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NINETEENTH MEETING 

Held at Lake Success, New York 
on Wednesday, 18 February 1948, at 11 a.m. 

President: Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
countries : Australia, Belgium, China, France, 
Iraq, Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

1. Adoption of the agenda (T /120) 

The PRESIDENT declared the second part of 
the second session of the Trusteeship Council 
open. He called the Council's attention to the 
provisional agenda and asked whether there 
were any suggestions with respect to it. 

Mr. Ltu (China) suggested that, as items 4, 5 
and 6 had already been discussed by the 
Council at some length, they might be considered 
before items 2 and 3. 

The PRESIDENT replied that the adoption 
of the agenda in no way prejudged the order 
of consideration of the various items. 

The provisional agenda was adopted. 

2. Report of the W orldng Committee of the 
Trusteeship Council set up to draft a Statute 
for the City of Jerusalem: consideration 
of the draft Statute 

The PRESIDENT congratulated the Working 
Committee on Jerusalem on the admirable 
report (T /122) which it had submitted to the 
Council. 

Mr. LAURENTIE (France), Rapporteur of the 
Working Committee on Jerusalem, said that 
he believed little comment on the report was 
necessary on his part. The report was divided 
into four parts : the first described the pro
cedure adopted by the Committee in its work; 
the second, which was brief but important, 
outlined the general principles of General 
Assembly resolution 181 (II) by which the 
Committee had been guided; the third con
tained an analysis of certain articles of the 
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Tenue a Lake Success, New- York, 
le mercredi 18 fevrier 1948, a 11 heures. 

President: M. F. B. SAYRE 
(:Etats- Unis d' Amerique). 

Presents: Les representants des pays suivants : 
Australie, Belgique, Chine, Etats-Unis d' Ame
rique, France, Irak, Mexique, Nouvelle-Zelande, 
Philippines, Royaume-Uni. 

1. Adoption de l'ordre du jour (T/120) 

Le PRESIDENT declare ouverte la deuxieme 
partie de la deuxieme session du Conseil de 
tutelle. 11 attire I' attention du Conseil de tutelle 
sur l'ordre du jour et demande si l'on desire 
presenter quelque observation a son sujet. 

M. Lru (Chine) propose d'examiner les points 
4, 5 et 6 de l'ordre du jour, que le Conseil a 
deja discutes assez longuement, avant les 
points 2 et 3. 

Le PRESIDENT repond que J'adoption de 
l'ordre du jour ne prejuge en rien l'ordre dans 
lequel les divers points seront examines. 

L'ordre du jour est adopte. 

2. Rapport du Comite de travail du Conseil 
de tutelle institue en vue de Ia redaction 
d'un statut pour Ia Ville de Jerusalem : 
Examen du projet de Statut 

Le PREE'IDENT felicite le Comite de travail 
charge de la question de Jerusalem de I' excellent 
rapport (T/122) qu'il a presente au Conseil. 

M. LAURENTIE (France), Rapporteur du 
Comite de travail charge de la question de 
Jerusalem, ne pense pas avoir besoin d'ajouter 
de longs commentaires au rapport. Le rapport 
se divise en quatre parties. La premiere expose 
Ia methode de travail adoptee par le Co mite; 
la deuxieme, qui est breve mais importante, 
degage les principes generaux dont s'etait 
inspiree la resolution 181 (II) de l'Assemblee 
generale et qui ont servi au Comite de principes 
directeurs; la troisieme consiste en une analyse 
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draft Statute for the City of Jerusalem; and 
the fourth recapitulated the principal questions 
to which the Committee did not propose a 
solution although it had debated them and 
to which it wished in particular to cah the 
Council's attention. 

Mr. Laurentie remarked that the summary 
record.s of the Committee's meetings might be 
of assistance to the Trusteeship Council in its 
work. 

Mr. KrrALIDY (Iraq) stated that the trustee· 
ship of the City of Jerusalem, as well as the 
plan for the partition of Palestine, presented 
food for serious thought. In the difficult post
war period, Palestine was one of many problems 
which faced the world. 

The fact that Palestine had become an inter
national problem presented a new danger in a 
world divided into two armed camps with some 
onlookers still undecided; a spark at any point 
in such a world might set ofi a chain reaction. 

The question of Palestine had never been 
dispassionately reasoned out, a fact perhaps 
not surprising in the mad world of today. 
Those who had opposed the plan of partition 
had done so on solid grounds; their arguments 
had never been satisfactorily answered. The 
Charter had been disregarded, and-what was 
most unfortunate-no serious attempt had 
been made to reach a compromise. 

The Iraqi representative asked what provi· 
sion or implication was contained in the Charter 
which permitted the destiny of a people to 
be settled without its consent. The Charter, 
in fact, stated the opposite. The argument 
that Palestine presented a special case was not 
valid; it was merely an attempt to apply the 
Charter only when it suited self-interest to do 
so. If that tendency prevailed, the Charter 
would soon be more honoured in the breach 
than in the observance. 

Although an obvious breach of the Charter 
was involved, the United Nations had felt that 
it must take action in the matter. It had 
accordingly produced a mosaic of a map, 
containing both an enclave and contact points 
-a novel means of creating international 
friction. That map was entirely unsatisfactory; 
indeed, it appeared deliberately designed to 
produce trouble and bloodshed. Palestine was 
thus made a new centre of future discord. 

While the plan, which even provided for an 
economic union, might appear logical on paper, 
the questions of minorities, racial friction, 
boundaries and so on, were bound to lead to 
serious trouble-trouble created by special 
decree. There were many historical prece
dents for such a prediction. 

Mr. Khalidy pointed out that the United 
Nations was attempting to create a State con· 
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de ~ertains articles du projet de statut pour 
la V1ll~ d~ Jerusalem~ et la quatrieme recapitule 
les prmCipales questions auxquelles le Comite 
n'a pas propose de solution, bien qu'il lcs ait, 
debattues, et sur lesquelles il tient a attirer 
!'attention speciale du Conseil. · 

M. Laurentie fait observer que les comptes 
rendus analytiques des seances du Comite 
pourraient ctre de quelque utilite au Conseil 
de tutelle pour la suite de ses travaux. 

M. KHALIDY (Irak) dit que la mise en tutelle 
de la Ville de Jerusalem, ainsi que le plan de 
partage de Ia Palestine, sont matiere a de 
graves reflexions. Dans la difficile periode 
d'apres guerre, la Palestine est un des nom
breux problemes avec lesquels Ie monde se 
trouve aux prises. 

Le fait que la Palestine soit devenue un pro· 
bleme international presente un nouveau dan· 
ger dans un monde divise en deux camps armes 
sous les yeux de quelques spectateurs encore 
in de cis; une etincelle qui jaillirait en un point 
queleonque du monde risque de declencher une 
reaction en cha!ne. 

On n'a jamais raisonne froidement sur la 
question palestinienne, ce qui n' est peut-etre 
pas surprenant si l' on considere la folie qui 
regne dans le monde d'aujourd'hui. Les adver· 
saires du plan de partage s'appuyaient sur des 
arguments solides, que l'on n'a jamais refutes 
de facon satisfaisante. On a pris une decision au 
mepris de la Charte et, ce qui est plus grave 
encore, on n'a jamais tente serieusement de 
trouver un compromis. 

Le representant de l' Irak demande quelles 
sont les dispositions expresses ou implicites de 
la Charte qu~ permettent de decider de la 
destinee d'un peuple sans son consentemerit. 
La Charte, en fait, proclame le contraire. 
L'argument selon lequel la Palestine serait un 
cas exceptionnel n'est pas val able; il signifie 
seulement que certains voudraient n'appliquer 
la Charte que lorsque cela convient a leur 
interH personnel. Si cette tendance l'emportait, 
on ferait bientot a la Charte l'honneur d'y 
deroger plus souvent que celui de l'appliquer. 

L'Organisation des Nations Unies a estime 
qu' elle devait intervenir dans cette affaire, 
bien que son action impliquat une violation 
flagrante de la Charte. Elle a done elabor6 · 
une carte qui n'est qu'une mosai'que, avec une 
enclave et des points de contact - moyen ine
dit de provoquer des incidents internationaux. 
Cette carte ne vaut absolument rien; on dirait 
meme qu'on l'a dressee de propos delibere pour 
provoquer des troubles sanglants. La Palestine 
est ainsi devenue un nouveau brandon de dis
corde pour l'avenir. 

Le plan, qui va jusqu'a prevoir une union 
economique, n' est pas sans paraitre assez logi
que sur le papier; il n'en est pas moins fatal 
que les questions de m~no.rites, ~· antagon.isme 
racial de frontieres ct ams1 de smte, prodmsent 
des t~oubles graves; ces troubles auront ete 
expressement cre~s P?r decret. Bie? ?e~ precc· 
dents historiques JUStlfient cette prediCtiOn. 

M. Khalidy souligne que l'Organisation des 
Nations Unies s'efforce de creer un Etat dont 



18 fevrier 1948 

taining 600,000 inhabitants of one faction and 
400,000 of another faction, and stated that 
two-thirds of the population could hardly he 
considered as constituting a ,minority. It was 
the duty of the United Nations to solve problems, 
not to create them. In a court of justice, 
justice was the prerequisite; yet the United 
Nations, when it had decided on the partition 
of. Palestine, l1ad allowed itself to be moved 
by politicaL considerations, personal influence 
and pressure. It could not ask the Ara};ls to 
respect its judgment in the matter. 

Considerations of peace and security had 
been forgotten by the General Assembly in 
the heat of its debate on the question of Pales
tine. It was to be regretted that use had not 
been made of the experience gained by the 
Mandatory Power, and that the United States, 
the leading Power in the campaign for parti
tion, had followed a preconceived idea to the 
exclusion of its national interests. It could 
not have been in the interest of the United 
States to initiate armed conflict in a strategic 
part of the world, thus playing into the hands 
of those who throve on trouble, to close the 
front door in Greece and yet to open the back 
door in Palestine and to disregard the issue 
of oil. 

There were two significant circumstances in 
the post-war world: the preponderance of the 
Soviet power in Europe. and the fact that the 
United States, for all its wealth and power, 
lacked experience adequately to discharge its 
responsibilities. It was common knowledge 
that the United States had exerted pressure 
on other governments in the matter of partition; 
had it refrained, the partition plan would not 
have been adopted. The vote on partition, 
therefore, could not he considered a free vote. 
The use of pressure had created an unfor
tunate precedent in the United Nations, a 
precedent that would militate against the 
success of the Organization. 

It was true that both the United States and 
the Soviet Union had voted in favour of 
partition and that was worth a great deal; 
agreement on one single point, however, did 
not necessarily mean agreement on others. 
Time would show whether or not it had been 
a blessing. 
Th~ United Nations, step by step, was being 

drawn into becoming an instrument of war 
rather than of peace. The Arabs had repeat
edly uttered warnings against an unjust 
decision which would lead to bloodshed. The 
group which favoured partition, however, had 
persuaded governments that those warnings 
constituted empty threats. Even if the warn
ings were followed by action, that group had 
declared that it would be able to cope with the 
situation. At the present moment, however, 
it had forgotten its earlier assurances and was 
asking for help. Arms and an international 
police force were being requested. Thus, use 
was being made of the United Nations, step 
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600.000 habitants appartiendront a une faction 
et 400.000 a l'autre, et declare que l'on ne 
saurait guere considerer que les deux tiers 
d'une population constituent une minorite. Or 
le devoir de !'Organisation est de resoudre le~ 
problemes qui se posent, et non pas d'en creer 
de nouveaux. Dans une cour de justice, la 
justice est une condition sine qua non; et 
pourtant, lorsqu' elles ont decide le partage 
de Ia Palestine, les Nations Unies se sont laisse 
emouvoir par des considerations d' ordre poli
tique et d'influence personnelle et par certaines 
pressions. L'Organisation des Nations Unies 
ne peut pas demander aux Arabes de res
pecter le jugement qu'elle a rendu en cette 
affaire. 

Dans le feu des debats sur Ia question pales
tinienne, I' Assemblee generale a ouLiie les consi
derations de paix et de securite. II est bien 
regrettable que 1' on n' ait pas mis a profit 
l' experience acquise par Ia Puissance manda
taire, et que les Etats- Unis, qui ont mene Ia 
campagne pour le partage, aient obei a une 
idee precon9ue, au mepris de leurs propres 
interets. L'interet des Etats-Unis n'etait certai
nement pas de declencher un conflit arme en 
un point strategique du globe, et de faire ainsi 
le j eu des pecheurs en ea u trouble; leur interet 
n'etait pas de fermer en Grece la porte de la 
rue et de rouvrir en Palestine Ia porte du jardin; 
et leur interet n'ctait pas de negliger la ques
tion du petrole. 

Deux faits significatifs caracterisent le monde 
d'apres guerre; la preponderance de Ia puis
sance sovietique en Europe et le fait que les 
Etats- Unis, tout riches et tout puissauts qu'ils 
sont, manquent de I' experience necessaire pour 
etre a la hauteur de leurs responsahilites. Nul 
n'ignore que les Etats-Unis ont exerce une tres 
forte prPssion sur les autres gouveruements 
dans l'affaire du partage; s'ils s'cn etaicnt 
ahstenus, l' Assemblee n'aurait pas adopte le 
plan de partage. On ne saurait done considerer 
que le vote qui a decide du partage etait un 
vote libre. La pression ainsi exercee a cree 
un precedent deplorable dans l'histoire des 
Nations Unies, precedent qui militcra contre le 
succes de !'Organisation. 

11 est vrai que les Etats-Unis et l'Union des 
Repuhliques socialistes soviHiques ont tous 
deux vote pour le partage; cet accord avait 
son prix; toutefois, l'accord sur un seul point 
n'entraine pas necessairement ]'accord sur tous 
les autres. Le temps se chargera de montrer 
si cet accord a etc ou non un bienfait. 

Petit a petit, l'Organisation se laisse entrai
ner a devenir un instrument de guerre plutot 
qu'un instrument de paix. A maintes reprises, 
les AraLes l'ont mise en garde contre une deci
sion injuste qui provoquera des effusions de 
sang. Cependant, le groupe des partisans du 
partage a persuade les gouvernements que ces 
avertissemcnts n'etaient que de vaines menaces; 
et meme si ces avertissements etaient suivis 
d'action, ce groupe a declare qu'il serait. capahlc 
de faire face a la situation. Mais il a bien perdu 
aujourd'hui de sa superbe de naguere, et il 
appelle au secours. On demande des armes, une 
foree de police internationale. Ainsi, pas a pas, 
on en vient a se servir de !'Organisation des 
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by step, for selfish purposes; a conflagration, 
dangerous to the whole world, was being 
started. 

That group was now promoting the view 
that the prestige of the United Nations required 
enforcement of the plan of partition; but 
the prestige of the United Nations could not 
be served by the enforcement of an unjust 
plan which could only provoke disorder and 
bloodshed. The prestige of the United Nations 
could he established only by the settlement of 
problems and not by permitting the Organiza
tion to be used as a tool for starting a war. 

The same group was saying that the Arab; 
were flouting the authority of the United 
Nations. That was not so. However, the 
Arabs were unable to accept a General Assem
bly recommendation which they considered 
to be wrong and unjust. 

Attempts to set up international cities had 
always failed in the past. Boundaries could 
be drawn and constitutions drafted hut basic 
facts could not be altered, even by the use of 
power. Power tended to blind and corrupt 
those who exercised it. The tragedy of man
kind had been that governments had always 
acknowledged their mistakes too late. 

The disregard of past experience showed 
only that humanity learned nothing from 
history. The new element in the case of 
Jerusalem, as compared with Danzig and 
Trieste, was that a religious, as well as a poli
tical, problem was involved. It was a matter 
for conjecture how the City and the Holy Land 
would fare under the control of the United 
Nations, which was hampered by conflicting 
interests, power politics and the unanimity 
rule. Even the matter of choosing a suitable 
governor would, no doubt, present considerable 
difliculty. 

Mr. Khalidy observed that it was too late to 
speak of the merits of the case. The question 
had entered a phase in which events had to 
take their course. It was, however, his duty 
to show that the trusteeship plan for the City 
of Jerusalem was illegal and contrary to the 
Charter. 

In the first place the City of Jerusalem, by 
any standard, was an integral part of Palestine. 
It deserved independence in the same degree 
as did the people of Palestine and it could be 
separated neither geographically nor economi
cally from the rest of the country. The 
fact that it was a city sacred to three religions 
provided no legal basis for separation. The 
people of Jerusalem, who were not sacred, 
should not incur political punishment because 
their City was. The holiness of Jerusalem 
should be an advantage rather than a handicap 
to its people in the pursuit of their rights. 

Secondly, in the Charter, trusteeship of a 
country was explicitly stated to be an inter
mediary period for that country's preparation 
for self-government or independence. The plan 
which envisaged permanent trusteeship for the 
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Nations Unies pour des fins egolstes; on allume 
un incendie, dangereux pour le monde entier. 

Le groupe en question fait valoir aujourd'hui 
cet argument que le prestige de !'Organisation 
des Nations Unies exige qu'elle impose }'appli
cation du plan de partage; mais le prestige des 
Nations Unies n'a rien a gagner a l'applieation 
imposee d'un plan injuste qui ne peut provoquer 
que des desordres sanglants. C'est en resolvant 
les problemes que l'on renforcera ee prestige, 
et non pas en permettant d'user des Nations 
Unies comme d'un instrument de guerre. 

Le meme groupe pretend que les Arahes font 
fi de l'autorite des Nations Unies. II n'en est 
rien. La verite, c'est que Ies Arahes ne peuvent 
accepter nne recommandation de I' Assemblee 
generale qu'ils considerent erronee et injuste. 

On a essaye en vain, dans le passe, de creer 
des villes internationales. On pent delimiter 
des frontieres et rediger des constitutions; mais 
on nc pent modifier les faits essentiels, meme 
par l'usage du pouvoir. Le pouvoir tend a 
aveugler et a corrompre ceux qui l'exercent. 
La tragedie de l'humanite, c'est que les gou
vernements ont toujours reconnu leurs fautes 
trop tard. 

Que l'on meprise !'experience du passe, cela 
montre simplement que l'histoire n'a rien appris 
a l'humanite. Le cas de Jerusalem implique 
un nouvel element, qui n'existait pas pour 
Dantzig et Trieste; c'est qu'ici le probleme 
est religieux aussi bien que politique. On ne 
pent se livrer qu'a des conjectures sur la ma
niere Jont Ia Ville et la Terre sainte se com· 
porteront sous l'autorite de !'Organisation des 
Nations Unies, genee par les conflits d'interets, 
Ia politique de puissance et la regie de l'una· 
nimite. Le simple choix d'un gouverneur com· 
petent presentera de grandes diflicultes. 

M. Khalidy fait observer qu'il est trop tard 
pour parler du fond de !'affaire. L'affaire en 
est a un point ou les evenements doivent suivre 
leurs cours. Cependant, il lui appartient de 
demontrer que le plan de tutelle pour la Ville 
de Jerusalem est illegal et contraire a Ia Charte. 

En premier lieu, la Ville de Jerusalem fait 
certainement partie integrante de la Palestine. 
Elle a autant de droits a l'independance que 
le peuple de Palestine. Elle ne pent etre separee 
ni geographiquement, ni economiquement du 
reste du pays. Le fait que cette ville soit un 
Lieu saint venere par trois religions differentes 
ne justifie pas juridiquement Ia separation. La 
population de Jeru.salem, qui ~'a pas u~ ~arae· 
tere sacre, ne d01t pas sub1r un chatlment 
politique parce que sa viii~ a ce caractere. 
Le caractere sacre de la V1lle de Jerusalem 
devrait etre un avantage et non une gene 
pour sa population dans Ia lutte qu'elle m(me 
pour faire reconnaitre ses droits. 

En deuxieme lieu, la Charte declare expresse
ment que la mise d'un pays sons tutelle ne 
constitue qu'une etape intermediaire qui doit 
preparer ce pays a acceder a l'independance 
ou a l'autonomie. Le plan qui envisage un 
regime de tutelle permanent pour la Ville de 
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City of Jerusalem was not covered by the 
Charter and was therefore illegal. 

Thirdly, under the Charter, a trusteeship 
agreement had to be presented to the General 
Assembly by the party or parties concerned. 
The Charter did not acknowledge the authority 
of the General Assembly as the sole originator 
of such an agreement. The United Kingdom, 
the Mandatory Power in the present case, had 
not presented a trusteeship agreement; in the 
absence of such an agreement, the General 
Assembly itself had no right to draft a consti
tution for a trusteeship regime. Nothing in 
the Charter permitted it; had those who had 
drawn up the Charter viewed such an arrange
ment with favour, they would have made 
provision for it, as they had done for the Secu
rity Council in regard to strategic areas. The 
proposed scheme was, in point of fact, contrary 
to both the letter and the spirit of the Trustee
ship System. 

Fourthly, under the Charter the trustee was 
always a State. That State was responsible 
to the Trusteeship Council. There was no 
provision, however, for the Trusteeship Council 
itself to act as trustee; its true function was 
that of supervisor. The proposed plan, how
ever, envisaged that the Council would assume 
the function of trustee. 

The argument might be used that the plan 
represented a special arrangement, which was 
not intended to fit within the Trusteeship 
System. The answer in such a case would be 
that if the Trusteeship Council was not acting 
under Chapter XII of the Charter, it could 
not legally act in the matter at all. 

The Iraqi representative stated that his legal 
arguments would be hard to refute, because 
they were based on the Charter. The plan 
of the General Assembly was illegal and was 
not binding as it was only in the form of a 
recommendation. Moreover, the trusteeship 
for the City of Jerusalem was also illegal; 
it would be a violation of the Charter for such 
a regime to be set up, or for the Trusteeship 
Council to participate in it. 

If, in spite of the arguments advanced, the 
Council proceeded with the plan, the Iraqi 
Government would have to protest against 
an action which, in its opinion, constituted a 
breach of the Charter and violated the inalien· 
able rights of the people concerned; it would, 
of course, vote against such a plan. Neither 
the Iraqi Government nor the other Arab States 
were prepared to enter into details or to par
ticipate in the discussion of the plan. The 
Council would, moreover, be held responsible 
for an action charged with dangerous respon
sibilities, to which the Iraqi Government 
declared itself in no way bound, and in regard 
to which it reserved complete freedom of action. 

The PnESIDENT stated that, in its considera
tion of the draft Statute for the City of J ern
salem, the Trusteeship Council was acting 
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Jerusalem ne correspond pas aux dispositions 
de la Charte; il est done illegal. 

En troisieme lieu, aux termes de la Charte, 
la partie ou les parties interessees doivent sou
mettre un accord de tutelle a l' Assemblee 
generale. La Charte ne reconnait pas l'autorite 
de I' Assemblee generale comme ayant seule 
!'initiative d'un accord de ce genre. Ce n' est 
pas parce que le Royaume-Uni, qui est Ia 
Puissance interessee chargee de l' administra
tion, n'a pas presente d'accord de tutelle, que 
l' Assemblee generale elle-meme a le droit de 
rediger une constitution de tutelle, faute d'un 
pareil accord. Aucune disposition de la Charte 
ne l'y autorise; si les auteurs de Ia Charte 
avaient ete partisans d'une telle fa<;on de pro
ceder, ils auraient prevu des dispositions a cet 
efl'et, comme ils l'ont fait, a propos des zones 
strategiques, pour le Conseil de securite. En 
fait, le plan propose est en contradiction a la 
fois avec la lettre et avec l' esprit du regime 
de tutelle. 

En quatrieme lieu, aux termes de la Charte, 
la Puissance chargee de !'administration est 
toujours un Etat. Cet Etat est responsable 
devant le Conseil de tutelle. Cependant, aucune 
disposition ne precise que le Conseil de tutelle 
lui-meme doit assumer les fonctions d'une Puis
sance chargee de !'administration; sa veritable 
fonction est unc fonction de surveillance. Cepen
dant, le plan propose prevoit que le Conseil 
devra assumer les fonctions d'une Puissance 
chargee de !'administration. 

On pourrait alleguer que le plan propose 
constitue des dispositions speciales qui ne reo
trent pas dans le cadre du regime de tutelle. 
En ce cas, la reponse serait que, si le Conseil de 
tutelle n'agit pas ici en vertu des dispositions 
du Chapitre XII de Ia Charte, il ne pent pas, 
juridiquement, agir du tout. 

II serait difficile, declare le representant de 
l'Irak, de refuter les arguments juridiques qu'il 
a presentes, parce qu'ils se fondent sur la 
Charte. Le plan de I' Assemblee generale est 
illegal et, comme il se presente sous forme de 
recommandations, il n'a pas force executoire. 
En outre, la mise sous tutelle de la Ville de 
Jerusalem est illegale elle aussi; la creation d'un 
tel regime serait contraire a la Charte, et le 
Conseil de tutelle ne pent y participer sons 
peine de violer les dispositions de Ia Charte. 

Si, malgre tons les arguments presentes, le 
Conseil s'en tient a ce plan, le Gouvernement 
de I' Irak se verra contraint de protester contre 
une action qui, a son avis, constitue une viola
tion de Ia Charte et ne tient pas compte des 
droits inalienables du peuple interesse. Le 
Gouvernement de l'Irak votera naturellement 
contre ce plan. Ni le Gouvernement de l'Irak 
ni les autres Etats arabes ne sont disposes a 
entrer dans les details de ce plan ou a participer 
a sa discussion. En outre, le Conseil sera tenu 
responsable d'une action qui implique de dange
reuses responsabilites et le Gouvernement de 
l'Irak se reserve, a cet egard, une complete 
liberte d'action. 

Le PRESIDENT declare qu'en examinant le 
projet de Statut de la Ville de Jerusalem, 
le Conseil de tutelle n' agit pas en vertu des 
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not under any specific provisions of the Charter 
but under the direct mandate contained in 
General Assembly resolution '181 (II) on the 
future government of Palestine. The question 
of the Council's competence in the matter was 
one for the General Assembly, rather than for 
the Council itself, to decide upon. 

The meeting rose at 12.05 p. m. 

TWENTIETH MEETING 
Held at Lake Success, New York 

on Thursday, 19 February 1948, at 2 p.m. 

President: Mr. F. B. SA YHE 

(United States of America). 

Present: The representatives of the following 
countries: Australia, Belgium, China, France, 
Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

3. Statement by the representative 
of the United States of America 

Mr. GERIG (United States of America) wished 
to reply briefly to the remarks that had been 
made by the representative of Iraq at the 
preceding meeting of the Trusteeship Council. 
He did not consider that the Trusteeship 
Council was the proper forum in which to 
debate the broad issues of the future govern
ment of Palestine. That problem had been 
dealt with by the General Assembly, and the 
Trusteeship Council had been given the specific 
task of drawing up a statute for the City of 
Jerusalem and of administering the City on 
behalf of the United Nations. The United 
States delegation to the Trusteeship Council 
would therefore confine itself to the imple
mentation of that task. 

Referring to the allegation by the repre
sentative of Iraq that the United States 
Government had exerted pressure on dele
gations and governments to influence the 
voting on the Palestine question in the General 
Assembly, i\lr. Gerig stated that it was untrue, 
and that his Government rejected it categori
cally. 

4. Representation of Costa Rica 
on the Trusteeship Council 

The PRESIDENT stated that Mr. Fournier, 
the representative of Costa Rica on the Trus
teeship Council, had sent him a telegram to 
say that illness prevented his attending the 
Council before 24 February. 

5. Communication from the Jewish Agency 
for Palestine 

The PnESIDENT read a letter dated 
16 February 1948 from Mr. Arthur Lourie, 
Director of the New York Office of the Jewish 
Agency for Palestine, requesting that a repre
sentative of the Agency should he permitted 
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dispositions speci fiques de la Charte, mais en 
application du mandat direct que lui assigne 
la resolution '181 (II) de I' Assemblee generale 
relative au futur gouvernement de la Palestine. 
La question de la competence du Conseil en 
la matiere est du res sort de I' A ssemblee gene
rule et non du ressort du Conseillui-meme. 

La seance est levee a 12 h. 5. 

VINGTIEME SEANCE 
Tenue a Lake Success, New-York, 

le jeudi 19 jePrier 1948, a J4 heures 

President: M. F. B. SAYRE 

(Etats-Unis d'Amerique). 

Presents : Les representants des pays sui
vants : Australie, Belgique, Chine, Etats- Unis 
d' Amerique, France, Mexique, Nouvelle-Ze
lande, Philippines, Royaume-Uni. 

3. Declaration du representant 
des Etats· Unis d' Amerique 

M. GERIG (Etats-Unis d' Amerique) desire 
repondre brievement aux observations formu
lees par le representant de l' Irak a la precedente 
seance du Conseil de tutelle. II ne lui semble pa:J 
que le Conseil de tutelle puisse servir de tri
bune a un dehat sur les grandes questions rela
tives au futur gouvernement de la Palestine. 
L' Assemblee a ete saisie de ce probleme et 
I' on a con fie au Conseil de tutelle I a tache 
concrete de rediger un statut pour la Ville de 
Jerusalem et d'administrer Ia Ville au nom 
de !'Organisation des Nations Unies. La dele
gation des Etats- Unis au Conseil de tutelle 
entend done s'en tenir a l'accomplissement de 
cette tache. 

Faisant allusion a !'allegation du represen
tant de l'Irak, selon laquelle le Gouvernement 
des Etats- Unis aurait fait pression sur les dele
gations et les gouvernements au moment du 
vote de I' Assemblee generale sur Ia question 
palestinienne, M. Gerig affirme que cette asser
tion est contraire a Ia verite et que son gouver
nement la repousse integralement. 

4. Representation du Costa-Rica 
au Conseil de tutelle 

Le PRESIDENT donne lecture d'un tele
gramme de M. Fournier, representant du Costa
Rica au Conseil de tutelle, qui, malade, ne 
pourra pas prendre part anx travaux du Conseil 
avant le 24 fevrier. 

5. Communication de I' Agence juive 
pour Ia Palestine 

Le PRESIDENT donne ensuitc lecture d'une 
lettre en date du 16 fevrier 1948 de M. Arthur 
Lourie, Directeur du Bureau de New-York de 
I' Agence juive pour la falestine, ~emand~n~ 
qu'un representant de I Agence smt autor~se 
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to participate in the meetings of the Trus
teeship Council devoted to the consideration 
of the draft Statute for the City of Jerusalem. 
The President pointed out that while the 
Council would welcome help from the repre
sentatives of any responsible agencies, it had 
not been the practice in the past for any of 
the principal organs of the United Nations to 
allow such representatives actually to parti
cipate in their deliberations. He then read 
a draft reply to Mr. Lourie's letter, which he 
had prepared for the Council's consideration. 
The reply stated, inter alia, that an opportunity 
would be given to representatives of the 
Jewish Agency, by specific invitation, to 
present their views to the Council, orally or 
in writing, on the understanding that the 
members of the Council would be free to ask 
questions on the statements made. 

In answer to a point raised by Mr. RYcK
MANs (Belgium), the PRESIDENT explained 
that the representatives of the Jewish Agency 
were fully cognizant of the results of the sugges
tions they had made to the Working Committee 
and that their observations on the final draft 
statute prepared by the Working Committee 
could be found in document T/123. 

Mr. LAURENTIE (France) thought it should 
be made clear that the principle followed both 
by the \Vorking Committee and by the Trustee
ship Council was that representatives of all 
the interested communities should be granted 
an opportunity to be heard. 

The PnEsiDENT fully agreed with that 
principle and explained that there had been 
no intention whatever of singling out the 
Jewish Agency from among other equally 
responsible and representative groups. 

Mr. FoRSYTH (Australia) supported the 
view expressed by the representative of France. 
He pointed out that the Trusteeship Council 
was now dealing with a special question and 
would therefore not be setting any precedent 
that would later apply in its consideration 
of matters regarding Trust Territories. 

Referring to the words "by specific invita
tion" used in the draft reply, Mr. Forsyth 
proposed that a general communique should be 
issued through the Press stating the Council's 
willingness to hear representatives of all 
responsible groups that might be of assistance 
to it in its deliberations. That procedure 
would ensure impartiality, and specific invita
tions would later be issued only on request. 

Mr. Forsyth further suggested that in order 
to avoid the danger of a debate between the 
representatives of the interested agencies and 
the members of the Council, it would be better 
to grant opportunities for a hearing at a fairly 
late stage in the Council's consideration of the 
draft Statute, so that the interested parties 
could give their final views in the light of the 
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a assister aux seances du Conseil de tutelle 
consacrees a l'examen du projet de Statut de 
la Ville de Jerusalem. II fait observer que, 
tandis que le Conseil est pret a accueillir favo
rablement tout concours de la part de represen
tants d'institutions qualifiees quelles qu' elles 
soient, il n'a pas ete d'usage dans le passe que 
l'un quelconque des organes principaux de 
!'Organisation des Nations Unies admette que 
ces representants prennent une part active 
a ses deliberations. II donne alors lecture d'un 
projet de reponse a la lettre de M. Lourie qu'il 
a etabli pour le soumettre a l' QXamen du Conseil. 
II y dit, entre autres, qu'on devrait offrir aux 
representants de l' Agence juive !'occasion de 
venir exposer leurs vues au Conseil, oralement 
ou par ecrit, sur invitation speciale, etant 
entendu que les membres du Conseil auront 
la faculte de poser des questions a propos des 
declarations qui seraient ainsi faites. 

Repondant a une question posee par M. RYCK
MANS (Belgique), le PRESIDENT explique que 
les representants de I' Agence juive sont par
faitement au courant de la suite donnee aux 
suggestions qu'ils ont presentees au Comite 
de travail et que leurs observations relatives 
au projet de Statut redige par ce Comite pen
vent etre consultees sous la cote T/123. 

M. LAURENTIE (France) tient a specifier que 
le principe qui a inspire tant le Comite de travail 
que le Conseil de tutelle exige que des repre
sentants de tous les groupements interesses 
puissent avoir !'occasion de se faire entendre. 

Le PnESIDENT admet ce principe sans reserve 
et expose qu'on n'a nullement eu !'intention 
d' etablir une distinction entre l' Agence juive 
et d'autres groupements pareillement qualifies 
et representatifs. 

M. FoRSYTH (Australie) appuie l'avis exprime 
par le representant de la France. II fait valoir 
par ailleurs que le Conseil de tutelle est actuelle
ment saisi d'un cas particulier et que, par conse
quent, il ne creerait pas de precedent qu'on 
put invoquer plus tard, lors de l'examen 
d'autres questions concernant les territoires 
sous tutelle. 

Revenant sur les termes « sur invitation 
speciale )) employes dans le projet de reponse, 
M. Forsyth propose de publier par la voie de 
presse un communique de caractere general 
pour faire savoir que le Conseil est pret a 
entendre les representants de tout groupe du
ment qualifie dont le concours pourrait lui etre 
utile dans ses deliberations. Cette fagon de 
proceder serait de nature a assurer l'impar
tialite, et l'on pourrait alors lancer plus tard 
des invitations speciales uniquement sur de
mande. 

M. Forsyth suggere, en outre, que pour eviter 
qu'une discussion s' engage entre les represen
tants des institutions interessees et les membres 
du Conseil, il serait peut-etre preferable de 
donner audience aux interesses a un stade plus 
avance des deliberations du Conseil sur le projet 
de Statut, de maniere que ceux-ci puissent 
exposer leurs considerations definitives apres 
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preliminary opinions expressed by the members 
of the Council. 

The PRESIDENT observed that while the 
members of the Council would have the right 
to question the representatives of the groups 
in question, there would be no danger of a 
debate, as the latter would not take part in 
thel.Council's discussion. 

Mr. RYcKMANS (Belgium) suggested the 
omission of the words "by specific invitation ". 
In that way there would be no implication 
that the Council would take the initiative in 
inviting representatives of interested agencies 
to appear before it. As the Jewish Agency 
had itself requested that privilege, the Council 
was granting it. Other organizations were 
free to make the same request. 

Mr. LIU (China), while agreeing with the 
views expressed by the representatives of 
France, Australia and Belgium, stressed the 
importance of the Council's maintaining com
plete objectivity in its formulation of the 
Statute. 

In addition to the deletion of the words 
" by specific invitation ", the word " parti
cipation " should also be deleted from the 
letter, as it implied a more active role than 
the Council intended to give to representa
tives of interested agencies. The letter should 
state that, in answer to the request made by 
the Jewish Agency, an opportunity would be 
g~anted to its representatives to present their 
VJeWS. 

Mr. GERIG (United States of America) had 
understood the words "by specific invitation" 
to mean that the Council would specify the 
time when it would hear the representative 
of the Jewish Agency. If, therefore, those 
words were omitted, it would be well to add 
"at a time convenient to the Council". He 
also suggested that the second paragraph of 
the letter, which referred to the opportunity 
given to the representatives of the Jewish 
Agency to present their views to the Working 
Committee, should include the following sen
tence : " Such an opportunity was also accorded 
to representatives of other religious faiths". 

The Council approved the draft letter as 
amended, on the understanding that the President 
would have the right to make any minor drafting 
changes which might prove necessary. 

6. Procedure to be followed in connexion with 
matters arising out of the draft statute for 
the City of Jerusalem 

Sir Alan BuRNS (United Kingdom) suggested 
that the work of the Council would be expedited 
if two small committees were appointed to 
deal respectively with sub-paragraphs (b) 
and (d) of agenda item 3, namely, " Consider
ation of instructions to the Governor ", and 
"Consideration of the budgetary implications 
of the draft statute", including the salary of 
the Governor, the cost of the police force and 
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avoir eu connaissance des avis preliminaires 
exprimes par les membres du Conseil. 

Le PRESIDENT intervient pour dire que les 
membres du Conseil auront le droit de poser 
des questions aux representants des groupe
ments interesses, mais qu'aucune discussion 
n' est a craindre puis que ces representants ne 
participent pas aux deliberations du Conseil. 

M. RYCKJIIANS (Belgique) propose de sup
primer les mots « sur invitation speciale »; on 
eviterait ainsi de donner !'impression que le 
Conseil prendra !'initiative d'inviter les repre
sentants des institutions interessees a compa
raltre devant lui. Dans le cas de I' Agence juive, 
celle-ci avait spontanement sollicite cette faveur, 
et le Conseil allait faire droit a sa demande. 
II est loisible a d' autres organisations de for
muler une demande analogue. 

M. LIU (Chine) partage !'opinion exprimee 
par les representants de I' Australie, de la France 
et de Ia Belgique et insiste sur !'importance 
qu'il y a pour le Conseil a maintenir une entiere 
objectivite dans Ia redaction du Statut. 

Outre les mots cc sur invitation speciale », on 
devrait egalement supprimer du texte de la 
lettre le mot cc participation » qui semble recon
naitre aux representants des institutions inte
ressees un role plus actif que ne le voudrait le 
Conseil. La lettre devrait dire que, comme suite 
a la demande presentee par I' Agence juive, on 
fournirait a ses representants !'occasion d'expo
ser leurs vucs. 

Pour M. GEni G (Etats-Unis d' Amerique) les 
termes « sur invitation speciale >> signi fient 
que le Conseil fixer a I' epoque a laquelle il 
entendra le representant de I' Agence juive. Par 
consequent, si l'on supprime ces mots, on ferait 
bien d'ajouter : « Lorsque le Conseil le jugera 
opportun. >> II propose, en outre, d'inserer au 
deuxieme paragraphe de Ia lettre qui traite 
de la faculte accordee aux representants de 
l'Agence juive d'exposer leurs vues au Comite 
de travail, Ia phrase suivante : « Cette meme 
faculte sera egalement accordee aux represen
tants d'autres confessions. >> 

Le Conseil approuve le projet de lettre apres 
amendement, etant entendu que le President aura 
la faculte d'apporter a son texte les modifications 
de forme qui parattraient necessaires. 

6. Procedure a suivre a l'egard des questions 
soulevees a propos du projet de Statut de 
Ia Ville de Jerusalem 

Sir Alan BuRNS (Royaume-U~i) estime qu.e 
les travaux du Conseil avancera1ent plus rapi
dement si I' on nommait deux comites restreints 
pour s'occuper respectivement du point 3, b, 
de l'ordre du jour, « Projet d'instructions pre
liminaires a adresser au Gouverneur de Jeru
salem » et du point 3, d, « Examen des p~o
blemes d' ordre budgetaire poses par le proJet 
de Statut, en particulier le traitement du Gou· 
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related matters. Those matters were of the 
greatest importance and urgency. 

Mr. LIU (China) pointed out the close 
connexion between sub-paragraphs (b) and 
(c). It would be difficult to decide on the 
matter of instructions to the Governor before 
a decision had been taken on the scope of 
the activities of the Trusteeship Council in 
connexion with the administration of the City 
dealt with in item 3 (c). He therefore suggested 
that those two sub-paragraphs should be 
considered together. 

Sir Alan BuRNS (United Kingdom) agreed 
with the suggestion of the Chinese represent
ative. 

As there were no objections, the PRESIDENT 
appointed the representatives of the United 
Kingdom and Belgium as the committee to 
consider instructions to the Governor as well 
as the rules of procedure governing the acti
vities of the Trusteeship Council in connexion 
with the administration of the City of Jeru
salem. He also appointed the representa
tives of China, Mexico and the United States 
as the committee to consider the budgetary 
implications of the draft statute, including 
recommendations regarding the salary of the 
Governor of Jerusalem. 

Mr. PADILLA NERVo (Mexico) asked to be 
excused from participating in the latter com
mittee, as the number of members of his 
delegation was limited and it would be diffi
cult for him to take part in any additional 
meetings. 

The PRESIDENT asked that he should be 
authorized to a}lpoint another member to 
take the place of the representative of Mexico 
if the latter could not be persuaded to recon
sider his decision. 

The President also suggested that the 
Council should consider the Working Committee 
on Jerusalem as still in existence and should 
refer to it all drafting changes to be made in 
the draft statute. During the first exchange 
of views, representatives should express them
selves freely on matters of principle, as they 
would not be committing themselves. No 
decisions would be taken until the final read
ing of the draft statute. 

7. Consideration of the draft statute for the 
City of Jerusalem (T/118 and T/122) 

Mr. LIU (China) wished to state his Govern
ment's position on the general question before 
entering into a detailed discussion of the draft 
statute. His Government considered that the 
problem of Palestine, with all its complexities, 
was not within the purview of the Trusteeship 
Council. In the deliberations on the question 
in the General Assembly, the Chinese dele
gation had consistently maintained the view 
that there could be no successful solution of 
the problem unless agreement existed between 
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verneur, I'entretien d'une force de police et 
questions connexes ». Ces questions sont extr@
mement urgentes et importantes. 

M. LIU (Chine) fait ressortir que les points 3, b, 
et 3, c, sont etroitement lies. II serait difficile 
de prendre une decision au sujet des instruc
tions a adresser au Gouverneur avant d'avoir 
decide de l'etendue des attributions du Conseil 
de tutelle relatives a l' administration de Ia 
Ville (point 3, c), il propose done d'examiner 
ces deux points ensemble. 

Sir Alan BuRNS (Royaume-Uni) partage 
l'avis du representant de la Chine. 

Aucune objection lil'etant formulee, le PRESI
DENT decide que les representants du Royaume
Uni et de Ia Belgique formeront un comite 
charge d'examiner les instructions a adresser 
au Gouverneur et le reglement afferent a 
l'activite du Conseil de tutelle en ce qui concerne 
!'administration de Ia Ville de Jerusalem. II 
decide egalement que les representants de la 
Chine, du Mexique, et des E tats-Unis d' Ame
rique formeront un comite qui examinera les 
incidences budgetaires du projet de Statut et, 
notamment, les recommandations relatives au 
traitement du Gouverneur de Jerusalem. 

M. PADILLA NERVO (Mexique) demande a 
ne pas faire partie de ce dernier comite. II 
allegue que les efJectifs de sa delegation sont 
limites et qu'il lui serait difficile d'assister a 
des seances supplementaires. 

Le PRESIDENT demande l'autorisation de 
designer un autre membre pour remplacer le 
representant du Mexique, si ce dernier ne reve
nait pas sur sa decision. 

Le President propose, par ailleurs, au Conseil 
de considerer que le Comite de travail charge 
d'elaborer le Statut de Jerusalem est toujours 
en fonctions et de renvoyer a ce Comite toutes 
les modifications de texte a apporter au projet 
de Statut. Au cours d'un premier cchange de 
vues, les representants devraient s'exprimer 
librement sur les questions de principe puisque, 
ce faisant, ils n'auraient pas a s'engager. On ne 
prendrait aucune decision avant l'examen du 
projet de Statut en derniere lecture. 

7. Examen du pro jet de Statut de Ia Ville de 
Jerusalem (T/118 et T/122) 

M. LIU (Chine) desire exposer le point de vue 
de son Gouvernement sur la question de prin
cipe avant d'aborder la discussion detai.llee 
du projet de Statut. Son Gou."crne~ent e~t1me 
que le probleme de la Palestme qm est smgu
lierement complexe ne releve pas de la compe
tence du Conseil de tutelle. Au cours du debat 
sur Ia question a I' Assemblee generale, la dele
gation chinoise a constamment affirme le 
point de vue selon lequel auc~ne. solutio.n 
heureuse au probleme ne pouvmt mtervemr 
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the two parties concerned. China had there
fore abstained when the vote was taken in the 
Assembly inasmuch as the solution proposed 
did not meet with the consent of both parties 
and China felt that it might jeopardize peace 
in that part of the world. 

The Chinese delegation had, nevertheless, for 
various reasons, participated in the work of 
the Committee set up to prepare a draft statute 
for the City of Jerusalem. In the first place, 
it recognized that the task assigned to the 
Trusteeship Council was not political but 
technical, in that it merely involved the drafting 
of a statute for Jerusalem and certain subse
quent administrative functions. Secondly, as 
the proposed international regime for Jeru
salem was only a part of the partition plan 
and could be carried out only if the general 
plan were put into operation, the Council's 
technical work would be based on the assump
tion that the whole plan would become effec
tive. Thirdly, it was possible that a separate 
regime to preserve the Peligious character of 
Jerusalem might be acceptable to Loth parties. 
The Chinese delegation's participation in the 
work of the Trusteeship Council in connexion 
''ith the City of Jerusalem would, however, 
in no way prejudice the position its Govern
ment might take at a later stage. 

l\Ir. INGLES (Philippines), before entering into 
a discussion of the draft Statute itself, wished to 
have some clarification concerning the guiding 
principles which the Working Committee had 
followed. He referred to part II, section 1, 
of the report of the Working Committee 
(T/122) in which it was stated that Jerusalem 
was not a Trust Territory and that the provi
sions of Chapters XII and XIII of the Charter 
were therefore not generally applicable. Mr. In
gles felt that the basic principles not only 
of Chapters XII and XIII of the Charter but 
also of Chapter XI were applicable to any 
regime set up by the United Nations. The 
provisions in Chapters XI, XII and XIII for 
the political advancement of peoples in the 
Non-Self-Governing Territories and in Trust 
Territories and for the eventual self-govern
ment of all dependent territories should be 
taken into consideration and applied in so far 
as they were not inconsistent with the special 
conditions laid down in General Assembly 
resolution 181 (II). The Trusteeship Council 
could not deny autonomy to the inhabitants 
of the City of Jerusalem. The Council could 
certainly do no less than observe, in its admi
nistration of the City of Jerusalem, the prin
ciples which it required of Administering 
Authorities. The fact that Jerusalem was to 
be an international City did not mean that 
its people were less capable of self-govern
ment than the peoples of the Arab and Jewish 
States which were to be created, and the 
Council should therefore make every effort to 
accord them as much self-government as was 
compatible with the international regime en
visaged by the General Assembly. 
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a moins d'un accord entre les deux parties 
interessees. La Chine s' est en consequence 
abstenue au moment du vote a I' Assemblee 
parce que la solution proposec n'emportait 
pas !'adhesion des deux parties et, a son avis, 
risquait de compromettre la paix dans cette 
partie du monde. 

La delegation de la Chine a neanmoins, pour 
differentes raisons, participe aux travaux du 
Comite nomme pour rediger un projet de Statut 
de la Ville de Jerusalem. Elle a admis, en pre
mier lieu, que la tache assignee au Conseil de 
tutelle n' est pas d' ordre politique et qu' elle 
ne comporte que la redaction d'un statut pour 
Jerusalem et, subsequemment, certaines fonc
tions administratives. En deuxieme lieu, etant 
donne que le regime international propose pour 
Jerusalem n' est qu' une partie du proj et de 
partage et ne peut etrc applique que si I' en
semble du projet est mis a execution, le travail 
pratique du Conseil est fonde sur !'hypothese 
de la mise en vigueur du plan integral. En 
troisieme lieu, il se peut qu'un regime special, 
qui sauvegaraerait le caractere religieux de 
Jerusalem, soit acceptable aux deux parties. 
La participation de la delegation chinoisc -
aux travaux du Conseil de tutclle relatifs a la 
Ville de Jerusalem nc doit, toutefois, fairc 
aucunement prejuger de I' attitude que son 
Gouvernemcnt pourrait adopter ulterieurement. 

Avant d' adopter la discussion du pro jet de 
Statut proprement dit, l\I. INGLES (Philippines) 
demande quelques explications au sujet des 
principes qui ont guide le Comite de travail. 
II cite la section I de Ia deuxieme partie du 
rapport du Comite de travail (T/122) oil il est 
dit que Jerusalem n'est pas un Territoire sous 
tutclle et que, par consequent, les dispositions 
des Chapitres XII et XIII de la Charte ne lui 
sont pas entierement applicables. Or, pour 
l\1. Ingles, non seulement les principes fonda
mentaux des Chapitres XII et XIII de la 
Charte, mais aussi ceux du Chapitre XI sont 
applicables a tout regime etabli par !'Organi
sation des Nations Unies. Les dispositions des 
Chapitres XI, XII et XIII qui tendent a £avo
riser le progres politique des populations des 
territoires non autonomes et des Territoires 
so us tutelle, et a favoriser I' evolution progres
sive vers la capacite de tous les territoires sons 
dependance, a s' administrer eux-memes, doi
vent etre prises en consideration et appliquees 
dans la mesure ou elles ne sont pas incompa
tibles avec les conditions particulieres, speci· 
fiees dans I a resolution 181 (II) de I' Assemblee 
generale. Le Conseil de tutelle ne peut refuser 
l'autonomie aux habitants de la Ville de 
Jerusalem, le Conseil ne peut certainement 
pas faire moins que de respecter les princip~s 
qu'il impose aux autorites chargees de l'ad~I
nistration des Territoires sous tutelle. Le fmt, 
pour Jerusalem, d' etrc une ville internation~le 
ne signifie pas que ses habitants sont moms 
capables de se gouverner eux-memes que la 
population des futurs Etats juif e~ arabe, et 
le Conseil doit, en consequence, fa1re tout ce 
qui est en son pouvoir pour accorder l'auto
nomie aux habitants de Jerusalem dans toute 
la mesure compatible avec le regime interna
tional envisage par I' Assemblee generale. 
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Mr. GERIG (United States of America) 
explained that the ·working Committee had 
discussed at length the basic question raised 
by the representative of the Philippines. The 
Committee had taken the position that, while 
the Charter was applicable as a whole, Chap
ters XI, XII and XIII did not apply specifi
cally. The Committee had worked on the 
basis that the Statute for Jerusalem was not 
a trusteeship agreement. There was histori
cal support for that point of view, since the 
General Assembly had at one time considered 
the Security Council, or a special committee of 
the General Assembly itself, as possible organs 
for handling the administration of the City. 
If either of those had been chosen, certainly 
Chapters XI, XII and XIII would not have 
been specifically applicable. The fact that the 
Trusteeship Council had finally been entrusted 
with the task did not mean that Jerusalem 
fell within the Trusteeship System, but merely 
that the Council was the instrument for carry-
ing out the will of the Assembly. · 

The PRESIDENT observed that Palestine was 
still a mandated territory and did not come 
under any trusteeship agreement approved by 
the General Assembly. 

Mr. LAunE::'lTIE (France) supported the 
representative of the United States in his 
explanation of the Committee's view, and 
added that the plan was a juridical innovation 
subject to revision within ten years. The 
Committee had made every attempt to give 
the maximum liberty possible under the special 
conditions laid down by the General Assembly 
resolution and to ensure that the statute was 
not in conflict with any of the fundamental 
rights proclaimed in the Charter. 

Mr. Lm (China) felt that the task of admi
nistering Jerusalem rightly belonged to the 
Trusteeship Council, because, first, Palestine, 
as a mandated territory, fell within the pur
view of the Council; secondly, the Council 
would be carrying out the fundamental idea 
of trusteeship, which was that the responsible 
authority should be a guardian of the interests 
of the people; and, thirdly, Article 81 of the 
Charter explicitly mentioned the possibility 
that the United Nations as as Organization 
might act as an Administering Authority. 
The promotion of self-government mentioned 
by the representative of the Philippines had 
been constantly on the mind of the Working 
Committee in drafting the articles relating to 
the legislative body for the people of Jerusa
lem. 

Mr. RYCKl\IANS (Belgium) agreed with the 
representative of China that the Trusteeship 
Council was the organ of the United Nations 
best suited to assume responsibility for the 
City of Jerusalem; but he also agreed with 
the representative of France that, in assuming 
such responsibility, the Council would not be 
exercising its normal functions, as Jerusalem 
would not be a Trust Territory but would be 
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1\i. GERIG (:Etats-Unis d' Amerique) explique 
que le Comite de travail a discute, de facon 
approfondie, la question de principe soulevee 
par le representant des Philippines. Le Comite 
a ete d'avis que, tandis que Ia Charte est appli
cable dans son ensemble, Ies Chapitres XI, 
XII et XIII ne trouvent pas leur application 
d.ans ce cas concret. Le Comite part de ce prin
cipe que Ie Statut de Jerusalem n'est pas un 
accord de tutelle. Cette opinion se justifie du 
point de vue historique, puisque, a un certain 
moment, I' Assemblee generale a envisage I' even· 
tualite de confier !'administration de Ia ville 
au Conseil de securite ou a une commission 
speciale de I' Assemblee generale elle·m~me. 
Si I' on avait opte pour l'une de ces deux solu
tions, les Chapitres XI, XII et XIII ne seraient 
certainement pas applicables directement. Le 
fait qu' en definitive, c' est le Conseil de tutelle 
qui a ete charge de cette tache ne veut pas dire 
que Jerusalem soit assujettie au regime de 
tutelle, mais uniquement que c' est Ie Conseil 
de tutelle qu' on a choisi pour executer Ia volonte 
de I' Assemblee. 

Le Pn:EsiDENT fait observer que Ia Palestine 
est encore un territoire so us mandat et n' entre 
pas dans les accords de tutelle approuves par 
I' Assemblee generale. 

M. LAURENTIE (France) approuve I' explica· 
tion que le representant des Etats-Unis a 
donnee du point de vue du Comite et ajoute 
que le Plan est une innovation juridique 
sujette a revision dans les dix annees a venir. 
Le Comite a fait tout son possible pour que le 
maximum de liberte possible soit accorde dans 
Ia limite des conditions speciales etablies par 
Ia resolution de I' Assemblee generale, et pour 
que Ie Statut ne soit pas en contradiction avec 
les droits fondamentaux enonces dans la 
Charte. 

M. Lm (Chine) estime que Ia tache d'admi
nistrer Ia Ville de Jerusalem revient directe· 
ment au Conseil. Tout d'abord Ia question de 
Ia Palestine, en tant que territoire actuelle
ment sous mandat est du ressort du Conseil; 
en second lieu, Ie Conseil ne ferait que mettre 
en application Ie principe fondamental de Ia 
tutelle, a sa voir, que I' autorite responsable 
doit Hre le defenseur des interMs de Ia popu
lation, enfin l' Article 81 de Ia Charte dit expli
citement que les Nations Unies peuvent en 
tant qu'organisation jouer Ic role d' « autorite 
chargee de !'administration )). En redigeant les 
articles relatifs aux pouvoirs legislatifs des 
habitants de Jerusalem, le Comite de travail 
n'a pas un instant perdu de vue le developpe
ment de leur capacite a s'administrer eux
m~mes, ce dont vient de parler le representant 
des Philippines. 

M. RYCKMANS (Belgique) pense, comme le 
representant de Ia Chine, que le Conseil de 
tutelle est l'organe des Nations Unies Ie plus 
apte a assumer Ia responsabilite de !'adminis
tration de Ia Ville de Jerusalem; mais il recon
nait egalement, avec le representant de Ia 
France, qu' en assumant cette responsabilite, 
Ie Conseil n' exercerait pas ses fonctions nor
males, car Jerusalem ne serait pas un Terri-
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placed under a new form of government 
established by the General Assembly. Chap· 
ters XI, XII and XIII were not, therefore, 
specifically applicable. The concern of the 
General Assembly was not primarily the 
political advancement of the people but rather 
the protection of the unique religious interests 
located in Jerusalem. The Working Com
mittee had, however, provided as much self
government as possible for the inhabitants. 

Mr. REID (New Zealand) pointed out the 
legal difference between Jerusalem and the 
Trust Territories and Non-Self-Governing 
Territories. The General Assembly had not 
provided that Jerusalem should not be free 
because it was unfitted for self-government, 
nor was the ten-year period of United Nations 
administration a period to be devoted to 
preparation for self-government. The idea 
was that Jerusalem should be self-governing 
within certain specific limits which would 
ensure the preservation of the religious and 
historical interests of the City. The veto 
power of the Governor, for example, was 
limited to measures necessary to protect those 
particular interests and to preserve order and 
security. 

Mr. L.wRENTIE (France) felt that the opi
nions expressed by the representatives of 
Belgium and New Zealand correctly reflected 
the discussions that had taken place in the 
Working Committee. He drew attention to 
part III, section 3, of the Committee's report, 
which explained that the Legislative Council 
had wide powers, and that only when it func· 
tioned abnormally or in some way obstructed 
the purposes of the international regime would 
steps be taken under the Statute to restore 
the normal balance. 

The Council took up the consideration of the 
draft Statute (T/118). 

PREA!IIBLE 

The preamble was proPisionally adopted 
without amendment. 

ARTICLE 1. SPECIAL INTERNATIONAL REGiliiE 

Paragraph 1 was proPisionally adopted. 

Sir Alan BuRNS (United Kingdom) suggested 
that the last three words in paragraph 2, 
"including the preamble", might be deleted, 
as they were unnecessary and misleading. 
It should be made clear that the preamble 
was to be considered as part of the Statute 
on every occaswn. 

Mr. GERIG (United States of America) agreed 
with the United Kingdom representative. It 
had been the opinion of the Working Committee 
that no act should interfere with the objectives 
contained in the preamble. He further pro
posed that the second sentence in paragraph 2 
should be amended to read : " No ad minis-
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toire sous tutelle mais serait place sous une 
nouvelle forme de gouvernement etablie par 
I' Assemblee generale. Les Chapitres XI, XII 
et XII I ne seraient done plus applicables a Ia 
lettre. L' Assemblee generale s' est interessee 
avant tout, non pas au progres politique de Ia 
population de Jerusalem, mais plutot a Ia 
protection d'interets religieux uniques. Le 
Comite de travail a toutefois prevu pour Ies 
habitants Ia plus large autonomic possible. 

M. REID (Nouvelle-Zelande) souligne Ia dif
ference juridique existant entre Jerusalem 
d'une part et Ies Territoires sous tutelle et Ies 
territoires non autonomes d'autre part. Ce 
n'est pas parce que Jerusalem ne serait pas 
a pte a s' administrer elle-meme que 1' Assemblee 
generale a prevu qu'elle ne doit pas etre libre 
et d' ailleurs la peri ode de dix ans pendant 
laquelle Ia Ville sera administree parIes Nations 
Unies ne doit pas etre consacree ala preparation 
de son autonomic. L'intention de I' Assemblee 
etait que Jerusalem devrait etre autonome dans 
certaines Iimites bien definies, qui assureraient 
Ia protection des interets religieux et histo
riques de Ia Ville. Le droit de veto du Gouver
neur, par exemple, doit se limiter aux mesures 
necessaires pour proteger ces interHs particu
liers et pour maintenir I' ordre et Ia securite. 

Selon l\f. LAURENTIE (France), Ies points 
de vue exprimes par les representants de Ia 
Belgique et de Ia Nouvelle-Zelande refletent 
exactement les discussions qui ont eu lieu au 
Comite de travail. 11 rappelle le rapport du 
Comite ou il est explique, a Ia section 3 de la 
troisieme partie, que le Conscil legislatif sera 
dote de larges pouvoirs et que ce n'est qu'en 
cas de fonctionnement anormal ou d'obstruction 
aux buts du regime international que certaines 
mesures seraient prises, aux termes du Statut, 
pour retablir l' equilibre. 

Le Conseil aborde l'examen du projet de Statut 
(T/118). 

PREAMBULE 

Le preambule est proPisoirement adopte sans 
amendement. 

ARTICLE PREMIEll. REGIME INTERNATIONAL 
SPECIAL 

Le paragraphe 1 est proPisoirement adopte. 

Sir Alan BuRNS (Royaume-Uni) propose de 
supprimer les deux mots de la quatrieme li~ne 
du second paragraphe « preambule compr1s » 
qui, a son avis,. sont ~nuti!es et. pretent ~ confu
sion. II conviCndrait d exphquer cla1rement 
toutes les fois ou cela est possible que le prea~
bule doit etre considere comme une partie 
du Statut. 

M. GERIG (Etats- Unis d' Amerique) partag.e 
!'opinion du representant du Royaum~-Um. 
Le Comite de travail charge de Ia questwn de 
Jerusalem avait estime qu'aucune mesure ne 
doit venir contrarier les objectifs figurant dans 
Ie pream bule. II propose en outre que la seconde 
phrase d u paragraphe 2 soit amen dee comme 
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trative act, legislative measure or judicial 
decision which conflicts or interferes with the 
provisions of this Statute shall be valid." 

Mr. LIU (China) said that, to meet the point 
of the United Kingdom representative, the 
end of the original sentence might be changed 
to: " ... with the preamble or the provisions 
of this Statute ". 

Mr. RYCKMANS (Belgium) said that it was 
necessary to distinguish between the preamble, 
which was a statement of principles, and the 
law, which was the Statute. It was the duty 
of the Council to eliminate any possible conflict 
between the preamble and the Statute; once 
that had been done, however, in case of doubt 
the provisions of the Statute must prevail. 

Mr. REID (New Zealand) could not agree 
with the Belgian representative. Even if the 
preamble and the Statute should be regarded 
as two separate entities, the objectives outlined 
in the former could still be invoked. He 
supported the United Kingdom amendment. 

As regards the United States proposal, he 
believed that it might be redrafted to advan
tage. 

Paragraph 2 was referred to the Working 
Committee, to be redrafted in the light of the 
views expressed in the Council. 

ARTICLE 2. BoUNDARIES OF THE TERRITORY OF 
THE CITY 

Paragraph 1 was provisionally adopted. 

Mr. REID (New Zealand) pointed out, with 
respect to paragraph 2, that, if the precise 
boundaries of the City of Jerusalem were 
known in time, they might be described in the 
body of the Statute. 

The PRESIDENT stated that the paragraph 
would be referred to the Working Committee, 
which might make recommendations with 
respect to it later in the session. 

ARTICLE 3. FuNCTIONS OF THE TRusTEESHIP 
CouNCIL 

Article 3 was proPisionally adopted. 

ARTICLE 4. TERRITORIAL INTEGRITY 

Paragraph 1 was proPisionally adopted. 

Mr. FoRSYTH (Australia) remarked that 
paragraph 2 failed to state explicitly what 
agency was to inform the Security Council 
that a threat to the peace existed, whereas 
article 15 stated that the agency was to be 
the Governor of Jerusalem. It might be 
necessary to say, in article 4, that the Security 
Council was to be informed by the Governor, 
or perhaps by the Trusteeship Council. 
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suit : « aucun acte administratif, aucune 
mesure legislative ni aucune decision judiciaire 
qui contredisent les dispositions du present 
Statut ou en entravent I' application ne seront 
valables ». 

M. LIU (Chine) declare que, pour repondre a 
l'intention du representant du Royaume-Uni, 
on potirrait modifier comme suit la fin de la 
phrase « .. .le preambule ou les dispositions du 
present Statut ». 

M. RYcKMANs (Belgique) declare qu'il est 
inutile de faire une distinction entre le pream
bule qui est une declaration de principe et le 
Statut qui represente la loi. C'est au Conseil 
d' eliminer toute contradiction possible entre 
le preambule et le Statut; cela fait, les dispo
sitions du Statut feront autorite en cas de 
doute. 

M. REID (Nouvelle-Zelande) n'est pas d'ac
cord avec le representant de la Belgique. Meme 
si le preambule et le Statut doivent etre consi
deres comme deux entites distinctes, les buts 
decrits dans le preambule peuvent cependant 
Hre invoques. II appuie l'amendement de la 
delegation du Royaume-Uni. 

En ce qui concerne Ia proposition des Etats
Unis, il pense qu'il serait bon de proceder a 
une nouvelle redaction. 

Le paragraphe 2 est renPoye au Comite de 
tra~Jail qui procedera a une noupelle redaction, 
en s'inspirant des points de vue exprimes au 
Conseil. 

ARTICLE 2. FnoNTiimEs DU TERRITOIRE DE LA 
VILLE 

Le paragraphe 1 est pro~Jisoirement adopte. 

M. REID (Nouvelle-Zelande), parlant du para-
graphe 2, fait remarquer que si l'on connait 
a temps les frontieres precises de la Ville de 
Jerusalem, elles pourraient etre indiquees dans 
le Statut. 

Le Pn::EsiDENT declare que le paragraphe sera 
renvoye au Comite de travail qui pourra ulte
rieurement faire des recommandations a son 
sujet, au cours de la session. 

ARTICLE 3. FoNCTIONS DU CoNSEIL DE TUTELLE 

L' article 3 est propisoirement ado pte. 

ARTICLE 4. INTEGRITE TERRITORIALE 

Le paragraphe 1 est pro~Jisoirement adopte. 

M. FoRSYTH (Australie) fait remarquer que 
le paragraphe 2 ne mentionne pas explicitement 
quel sera I' organisme charge d'informer le 
Conseil de securite en cas de menace contre la 
paix; par ailleurs, !'article 15 declare que cette 
tache incombe au Gouverneur de Jerusalem. 
II pourrait etre necessaire d'ajouter, dans 
!'article 4, que le Conseil de securite sera 
informe par le Gouverneur, ou peut-etre par 
le Conseil de tutelle. 
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Mr. GERIG (United States of America) 
observed that the omission was intentional. 
Article 4, paragraph 2, contained a general 
statement of conditions under which the 
Security Council might be informed by a 
variety of agencies, such as the Secretary
General, the Trusteeship Council or a :Member 
State. Article 15, on the other hand, speci
fically authorized the Governor to inform the 
Security Council, through the intermediary of 
the Secretary-General, whenever there was an 
imminent threat to the territorial integrity of 
the City. That measure had been designed 
to save time. He would prefer that article 4, 
paragraph 2, should remain unaltered. 

Mr. Lr.N (China) pointed out that the Working 
Committee in its report (T/122) had indicated 
that the emergency powers granted to the 
Governor in article 15 constituted an exception 
to the general principle laid down in article 4. 
In his opinion, however, the procedure stated 
in article 15 should be the normal rather than 
the exceptional procedure. If the provisions 
of article 15 were to be regarded as applying 
to exceptional cases, article 4 should state 
that the Security Council was to he informed 
hy the Trusteeship Council. 

:Mr. RYcKMAJSS (Belgium) said that if the 
Council accepted the Chinese representative's 
view that, whenever a threat existed, the 
Governor should inform the Security Council 
without going through the intermediary of the 
Trusteeship Council, the word "imminent" 
in article 15 should he deleted. It was his 
opinion, however, as it had been the opinion 
of the \Vorking Committee, that, except 
when an " imminent " threat existed, the 
Governor should address himself to the Trus
teeship Council. A precise rule on the matter 
was necessary. 

He raised the question whether the Security 
Council might feel that its rights were being 
encroached upon if the procedure which he 
suggested were adopted. 

Mr. GARREAU (France) stated that, in the 
view of the Working Committee, article 4 
covered the normal procedure, whereas article 
15 was designed for cases of emergency. 
As the responsibility for the administration 
of the City of Jerusalem rested with the Trus
teeship Council, that Council, in all save the 
most urgent cases, should decide whether or 
not the Security Council was to be informed. 
Otherwise the Governor, who was a functionary 
of the Trusteeship Council, would be entrusted 
with excessive powers and, at the same time, 
burdened with excessive responsibility. 

In reply to the PRESIDENT's remark that 
the Trusteeship Council was not in constant 
session, Mr. Garreau said that the Governor 
could always communicate with the President 
of the Council, who might either decide to 
call a special session, or, if empowered by the 
Council to do so, could himself communicate 
with the Security Council in the name of the 
Trusteeship Council. 
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M. GERIG (Etats-Unis d' Amerique) fait obser
ver que cette omission etait volontaire. Le 
paragraphe 2 de !'article 4 contient un expose 
general des conditions dans lesquelles le Conseil 
de securite pourrait etre informe par diverses 
autorites, comme le Secretaire general, le 
Conseil de tutelle ou un Etat membre. D' autre 
part, I' article 15 autorise expressement le 
Gouverneur a informer le Conseil de securite, 
par l'intermediaire du Secretaire general, en 
cas de menace imminente a l'integrite terri
toriale de la Ville. On a voulu ainsi pouvoir 
gagner du temps. II est done preferable que le 
paragraphe 2 de !'article 4 reste inchange. 

M. LIN (Chine) fait remarquer que le Comite 
de travail a indique dans son rapport (docu
ment T /122) que les pouvoirs exceptionnels 
accordes au Gouverneur par !'article 15 cons
tituent une exception a la regie generale posee 
a !'article 4. Toutefois, la procedure decrite a 
l' article 15 devrait etre, selon lui, I a procedure 
normale plutot que la procedure exceptionnelle. 
Si les dispositions de !'article 15 doivent etre 
considerees com me s' appliquant dans des cas 
exceptionnels, l' article 4 devrait mentionner 
que c'est le Conseil de tutellc qui doit informer 
le Conseil de securite. 

M. RYciOIANS (Belgique) declare que si le 
Conseil accepte Ie point de vue du representant 
de Ia Chine selon lequel toutes les fois qu'il 
existe une menace, le Gouverneur doit informer 
le Conseil de securite sans passer par l'inter
mediaire du Conseil de tutelle, le mot « immi
nente » devrait etre supprime de }'article 15. 
II estime toutefois, comme le Comite de travail, 
que sauf en cas de menace « imminente >>, le 
Gouverneur devrait s'adresser au Conseil de 
tutelle. Une decision precise tt ce sujet est 
indispensable. 

M. Ryckmans demande si le Conseil de 
securite estimerait que l'on empiete sur ses 
droits en adoptant la procedure qu'il a suggeree. 

M. GARREAU (France) declare que dans 
!'esprit des membres du Comite de travail, 
!'article 4 s'applique a la procedure normale, 
alors que !'article 15 s'applique aux cas excep
tionnels. Comme c'est au Conseil de tutelle que 
revient la responsabilite de }'administration de 
la Ville de Jerusalem, ce Conseil doit decider 
dans tous les cas, sauf dans les cas d'extreme 
urgence, s'il convient ou non d'inforlll:er le 
Conseil de securite. Sinon on confiermt au 
Gouverneur, qui est un fonctionnaire du Conseil 
de tutelle, des pouvoirs excessifs et aussi une 
trop lourde responsabilite. 

Repondant ala remarque du PRESIDENT selon 
laquelle le Conseil de tutelle n' est pas constam
ment en session, M. Garreau declare que le 
Gouverneur pourrait toujours se mettre en 
rapport avec le President du Conseil ql!i pou:· 
rait soit decider de convoquer une session spe
ciale soit si le Conseil l'autorise a le faire, 
entrer lui:meme en relation avec le Conseil de 
securite au nom du Conseil de tutelle. 
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Sir Alan BuRNS (United Kingdom) observed ' 
that the President, between sessions, might 
be in some country far distant from the United 
States. 

He agreed that, if there were imminent 
danger, the Governor should be permitted to 
act as provided for in article 15; whenever 
the;e was no immediate urgency, however, 
actiOn should be taken by the Trusteeship 
Council. He suggested that paragraph 2 of 
article 4 was unnecessary and should be 
deleted. 

Mr. REID (New Zealand) supported that 
suggestion. 

Mr. FoRSYTH (Australia) urged that the 
word "imminent " in article 15 should be 
retained. It was absolutely necessary that 
the Governor should have no doubt when he 
should address the Security Council. Arti
cle 4, paragraph 2, on the other hand, was not 
sufficiently specific. 

Mr. PADILLA NERVO (Mexico) remarked that 
the wording of article 4, paragraph 2, and of 
article 15 'vas confusing; the only difference 
between the two lay in the word " immi
nent ". The distinction between a " threat " 
and an " imminent threat " was not made 
in Chapters VI and VII of the Charter, which 
gave the Security Council the right to deal 
with situations whose continuance was likely 
to endanger the maintenance of peace and 
security, and with threats to the peace, breaches 
of the peace and acts of aggression. The 
Charter empowered States, and, under arti
cle 99, the Secretary-General, to call any of 
the foregoing to the attention of the Security 
Council. 

Jerusalem was not a State; its Governor, 
therefore, could not address the Security 
Council directly. He might do so, however, 
through the intermediary of the Secretary
General, as suggested in article 15 of the 
Statute. It was important for the Governor 
to have that power, since he was the person 
likely to be informed at the earliest date of 
any danger to the City. The Security Council 
would then determine the existence of anv 
threat to the peace or any situation the co:r{
tinuance of which was likely to endanger peace. 

The Mexican representative consequently 
supported the United Kingdom proposal that 
paragraph 2 of article 4 should be deleted. 
He further proposed that the word " immi
nent " should be deleted from article 15, and 
a reference to any situation " the continuance 
of which is likely to endanger the maintenance 
of international peace and security " should 
be inserted. 

Mr. GERIG (United States of America) agreed 
that paragraph 2 of article 4 might be deleted. 
In that case the last phrase in that paragraph, 
" or any other attempt to alter by force the 
special regime as defined in this Statute ", 
might be inserted in article 15. In reply to 
the Mexican representative, he pointed out 
that there was no need to invoke Chapter VI 
of the Charter in that article. There was no 
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Sir Alan BuRNS (Royaume- Uni) fait observer 
qu'il pourrait arriver qu' entre les sessions, le 
President se trouve dans quelque pays eloigne 
des Etats-U nis. 

II reconnait qu' en cas de danger imminent, 
le Gouverneur devrait etre autorise a agir 
comme il est prevu a l' article 15; toutefois, 
lorsqu'il n'y a pas urgence extreme, c'est le 
Conseil de tutelle qui devrait prendre toutes les 
mesures. A son avis, le paragraphe 2 de l' ar
ticle 4 est inutile, et devrait etre supprime. 

M. REID (Nouvelle-zelande) appme cette 
suggestion. 

~f. FoRSYTH (Australie) soutient que le mot 
(( imminente )) figurant a I' article 15 do it etre 
conserve. II est absolument necessaire que le 
Gouverneur n'ait aucun doute sur les cas ou il 
devrait s'adresser au Conseil de securite. Le 
paragraphe 2 de !'article 4, d'autre part, n'est 
pas suffisamment precis. 

M. PADILLA NERvo (Mexique) fait remarquer 
que le texte du paragraphe 2 de !'article 4 et 
le texte de l' article 15 pretent a confusion; I a 
seule difference entre ces deux textes reside 
dans le mot << imminente >J. La distinction entre 
les mots << menace )) et << menace imminente JJ 

n'existe pas dans les Chapitres VI et VII de la 
Charte, qui donnent au Conseil de securite le 
droit de s' occuper des situations dont I a prolon
gation est susceptible de menacer le maintien 
de la paix et de la securite aussi bien que des 
menaces contre la paix, ruptures de la paix et 
actes d'agression. La Charte donne aux Ihats et, 
aux termes de I' Article 99, au Secretaire general 
tous pouvoirs pour attirer !'attention du 
Conseil de securite sur toutes ces questions. 

Jerusalem n'est pas un Etat; son Gouver
neur ne peut done pas s'adresser directement 
au Conseil de securite. Toutefois, il pourrait 
le faire par l'intermediaire du Secretaire gene
ral ainsi que le prevoit !'article 15 du Statut. 
Il est important que le Gouverneur dispose de 
ce droit comme etant la personne la plus sus
ceptible d'etre informee au plus tot de tout 
danger menagant la Ville. Le Conseil de secu
rite determine alors s'il existe une menace a la 
paix ou une situation dont la prolongation est 
susceptible de menacer le maintien de la paix. 

Le representant du Mexique appuie done la 
proposition du Royaume- Uni demandant la 
suppression du paragraphe 2 de !'article 4. 
II propose, en outre, que I' on supprime le mot 
(( imminente )) figurant a I' article 15 et qu' on 
insere dans cet article une mention relative 
a toute situation dont la prolongation est sus
ceptible de menacer le maintien de la paix et 
de la securite internationales. 

M. GERIG (Etats-Unis d' Amerique) accepte 
la suppression du paragraphe 2 de l' article 4. 
Dans ce cas on pourrait inserer a !'article 15 
la fin du paragraphe supprime : << ou de toute 
autre tentative faite pour modifier par la force 
le regime special tel qu'il est defini dans le 
present Statut ». En reponse au representant 
du Mexique, il fait remarquer qu'il n' est pas 
necessaire d'invoquer dans cet article le Cha-
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doubt as regards the authority of the Security 
Council under both Chapter VI and Chap
ter VII; the question was merely by what 
agency the Security Council should be ap
proached. The Trusteeship Council, which was, 
in effect, the Administering Authority of the City 
of Jerusalem, could not relinquish its respon
sibility save in exceptional cases. 

. Mr. Lx::-; (China) said that, in the Working 
Committee, he had expressed the view that 
the word " imminent " in article 15 should 
be deleted, and that the Governor should, 
in the case of any threat, have the right to 
address himself to the Security Council through 
the intermediary of the Secretary-General. 

He agreed that paragraph 2 of article 4 
should he deleted, and supported the United 
States proposal with regard to an insertion 
in article 15. 

i\Ir. GAnnEAU (France), in reply to a remark 
by the Belgian representative, stated that 
general principles should he laid down in arti
cle 4, while exceptional circumstances might 
be dealt with in article 15. If the Trustee
ship Council were the agency normally respon
sible for the decision "hether or not the Se
curity Council was to he informed, a statement 
to that effect should appear in article 4. He 
proposed the insertion of the words " by the 
Trusteeship Council " after the words " The 
Security Council shall be informed" in the 
beginning of paragraph 2 of that article. 

?\Ir. RYCK)IA:-<s (Belgium) supported the 
observations of the French representative. 
The Governor should, save in the most urgent 
cases, address himself to the Trusteeship 
Council, as the Administering .Authority. 

The PnESIDENT introduced a proposal sub
mitted jointly by several representatives. Para
graph 2 of article 4 would be retained, with 
the addition, after the words " The Security 
Council shall he informed ", of the words 
"by the Trusteeship Council". The provi
sions of article 15 should be made to depend, 
not on the imminence of the threat, but on 
whether or not the Trusteeship Council was 
in session; thus the article might begin : " When 
the Trusteeship Council is not in session, and 
there exists a threat ... ". 

Mr. RYcKMANs (Belgium) did not agree with 
the proposal as regards article 15. It would 
oblige the Governor to inform the Security 
Council if, for example, he were to become 
aware of preparations for para-military for· 
mations in some neighbouring territory, even 
though the situation might not be urgent. 
The question before the Council was whether, 
save in cases of great urgency, the Governor 
or the Trusteeship Council should report to 
the Security Council. He was in favour of 
the latter. When that question was resolved, 

16 19 February 1948 

pitre VI de Ia Charte. L'autorite que detient 
le Conseil de securite tant au titre du Cha
pitre VI qu'au titre du Chapitre VII ne fait 
aucun doute. La seule question qui se pose est 
celle de savoir quel organisme interviendra 
aupres du Conseil de securite. Le Conseil de 
tutelle qui, en fait, est l'autorite chargee de 
!'administration de la Ville de Jerusalem ne 
peut degager sa responsabilite que dans des 
cas exceptionnels . 

M. LxN (Chine) declare qu'au sein du Comite 
du travail, il avait soutenu que le mot << immi
nente )) figurant a !'article 15 devrait etre sup
prime et que s'il existait une menace quel
conque, le Gouverneur devrait avoir le droit 
de s'adresser au Conseil de securite par l'inter
mediaire du Secretaire general. 

l\1. Lin accepte Ia suppression du para
graphe 2 de !'article 4, et approuve !'insertion 
au paragraphe 15 proposee par Ie representant 
des Etats-Unis. 

M. GARnEAU (France), reprenant une remar· 
que du representant de la Belgique, declare que· 
les principes g{meraux doivent figurer a !'ar
ticle 4, et les cas exceptionnels a !'article 15. 
Si c'est au Conseil de tutelle qu'il appartient 
normalement de decider s'il convient ou non 
d'informer Ie Conseil de securite, il faut le 
mentionner a !'article 4. II propose d'ajouter 
les mots « par le Conseil de tutelle » apres les 
mots « le Conscil de securite sera informe », 
qui se trouvent au debut du paragraphe 2 de 
cet article. 

l\1. RYCKIIIANS (Belgique) appuie les obser· 
vations du representant de Ia France. Sauf 
dans les cas d'extreme urgence, le Gouverneur 
devrait s'adresser au Conseil de tutelle qui est 
l'autorite chargee de !'administration. 

Le PnESIDENT soumet Ia proposition com· 
mune presentee par plusieurs representants et 
tend ant a ce que I' on conserve le paragraphe 2 
de !'article 4, en ajoutant apres les mots <! Le 
Conseil de securite sera informe » Ies mots 
« par le Conseil de tutelle ». II faudrait faire en 
sorte que les dispositions de !'article 15 depe~
dent, non de !'imminence d'une menace, mms 
du fait que le Conseil de tutelle est ou non en 
session; !'article 15 pourrait done debuter 
ainsi : << Lorsque le Conseil de tutelle n' est pas 
reuni en session et s'il existe une menace ... ». 

M. RYcKMANS (Belgique) n'accepte pas Ia 
proposition relative a I' article 15. Cette I;lro· 
position mettrait le Gouverneur dans l'obhga· 
tion d'informer Ie Conseil de securite dans le cas, 
par exemple! ou il viendrait a etre ~u c?urant 
de preparatifs en vue de Ia constitutiOn de 
formations paramilitaires dans certains pa~s 
limitrophes, meme si Ia situation ne .prese~tmt 
pas un caractere ~'urgence. La ques.tiOI! qm est 
soumise au Conse1l est celle de savmr s1, excep· 
tion faite pour les cas particulierement urgents, 
c'est au Gouverneur ou au Conseil de tutelle 
qu'il appartient d'informer le. Cons~il de secu· 
rite. Selon lui, cette prerogative d01t appa~te· 
nir au Conseil de tutelle. Lorsque cette questwn 
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the ·working Committee could prepare an 
appropriate draft. 

Mr. FoRSYTH (Australia) pointed out that, 
whereas in the draft Statute the more normal 
procedure was covered in article 4, and the 
exceptional cases in article 15, the new proposal 
coyered both situations in both articles, and 
made the action dependent on whether or 
not the Council happened to be in session. 

In his opinion, in any long-range situation 
the political decision involved was too arave 
to be left to the Governor; in an emerg~ncy, 
on the other hand, the Governor should have 
direct access to the Security Council, and there 
should he no confusion in his mind as to the 
Council from which he was to receive instruc
tions. 

Mr. Forsyth agreed with the Belgian repre
sentative that, in normal circumstances, the 
Trusteeship Council should have the respon
sibility of deciding whether or not the Security 
Council should be informed. Article 4, para
graph 2, could perhaps state : " Except in 
the emergency situation provided for by 
article 15, the Securitv Council shall be in
formed by the Trustee;hip Council...". 

Mr. PADILLA N Envo (Mexico) felt that, as 
no express provision existed in the Charter 
for such a case, the Statute should state that 
both the Trusteeship Council and the Governor 
might, in certain circumstances, address them
selves to the Security Council. The Security 
Council had the right to consider both urgent 
and long-range threats to peace. 

He supported the new proposal, which esta
blished, in article 4, the principle that the 
Trusteeship Council could communicate with 
the Security Council, and, in article 15, that, 
when the Trusteeship Council was not in 
session, the Governor might do so. 

In reply to an observation by the Belgian 
representative, he remarked that, but for the 
word " imminent ", there was no essential 
difference between the situations described 
in article 4 and article 15; when the Trustee
ship Council was in session, the Governor 
should address himself to it even in case of 
an emergency. 

The PRESIDENT observed that there appeared 
to be general agreement that article 4, para
graph 2, should state that, except in the 
emergency situation provided for by article 15, 
the Security Council should be informed by 
the Trusteeship Council of any threat to the 
City of Jerusalem. He suggested that arti
cle 15 might be amended to begin : " When 
the Trusteeship Council is not in session and 
there exists an imminent threat ... ". 

Mr. PADILLA NEnvo (Mexico) said that he 
would not insist on the deletion of the word 
"imminent " :from ~article 15. 

Mr. RYcKliiANS (Belgium) pointed out that 
the Mexican representative had agreed that, 
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aura ete resolue, le Comite de travail pourra 
etablir un texte approprie. 

l\1. FonsYTH (Australie) fait remarquer que 
dans le projet de Statut, la procedure normale 
figure a !'article 4, et la procedure exception
nelle a l' article 15; en revanche, la proposition 
qui vient d'etre faite s'appliquerait aux deux 
categories de situation et la procedure ne 
varierait que dans la mesure ou le Conseil de 
tutelle serait ou non en session. 

A son avis, toute situation ayant des conse
quences lointaines, implique une decision poli
tique trop grave pour qu'elle soit laissee au 
Gouverneur; d'autre part, en cas de circons
tances exceptionnelles, le Gouverneur devrait 
avoir directement acces au Conseil de securite 
et il devrait savoir sans equivoque de quel 
Conseil il devrait recevoir des instructions. 

Comme l'a dit le representant de Ia Belgique, 
c'est au Conseil de tutelle que doit revenir 
normalement la responsabilite de decider s'il 
faut informer ou non le Conseil de securite. 
Le paragraphe 2 de !'article 4 pourrait @tre 
ainsi conc;u : << Exception faite pour les situa
tions prevues a !'article 15, le Conseil de tutelle 
informera le Conseil de securite, etc. ». 

M. PADILLA NEnvo (Mexique) constate que 
la Charte ne prevoit pas expressement ce genre 
de cas. II conviendrait done d'inserer dans le 
Statut que le Conseil de tutelle et le Gouverneur 
peuvent, dans certaines circonstances, s'adres
ser au Conseil de securite. Le Conseil de securite 
a le droit d' examiner les menaces a la paix, 
qu'elles soient immediates ou lointaines. 

M. Padilla Nervo appuie la proposition qui 
tend a etablir, dans I' article 4, le principe selon 
lequel le Conseil de tutelle pent s' a dresser au 
Conseil de securite et, dans !'article 15, le 
principe selon lequel le Gouverneur peut faire 
cette demarche quand le Conseil de tutelle 
n' est pas en session. 

En reponse a une observation du represen
tant de la Belgique, le representant du Mexique 
fait remarquer, qu'a part le mot<< imminente », 
il n'existe pas de difference essentielle entre les 
situations decrites a I' article 4 et celles decrites 
a !'article 15. Lorsque le Conseil de tutelle est 
en session, c' est a lui que le Gouverneur doit 
s'adresser, meme dans les circonstances excep
tionnelles. 

Le PRESIDENT fait remarquer que tous les 
membres semblent d'accord pour reconnaitre 
que le paragraphe 2 de !'article 4 devrait stipu
ler que, sauf dans les circonstances exception
nelles prevues a I' article 15, le Conseil de 
tutelle doit informer le Conseil de securite 
de toute menace contre la Ville de Jerusalem. 
II propose que I' on modi fie ainsi le debut de 
I' article 15 : << Lorsque le Conseil de tutelle n'est 
pas en session et qu'il existe une menace 
imminente... >>. 

M. PADILLA NEnvo (Mexique) dit qu'il 
n'insistera pas pour la suppression du mot 
(( imminente )) figurant a !'article 15. 

M. RYcKMANS (Belgique) fait remarquer que 
le representant du Mexique a reconnu que le 
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when the Trusteeship Council was in session, 
the Governor should report to that Council. 
It followed that the only occasion on which 
the Governor should communicate with the 
Secur!ty ~ounc_il was whe~ the urgency of 
the SituatiOn did not permit the calling of a 
special session of the Trusteeship Council. 
l-Ienee, urgency was the deciding factor. 
·while the Governor should be capable of 
discerning the imminence of a danger, the 
high political responsibility involved in judg
ing a dis~ant threat properly belonged to the 
Trusteeship Council. 

Mr. LIN (China) proposed the insertion in 
article 4, paragraph 2, of the phrase, " or in 
case of any situation the continuance of which 
is likely to endanger the maintenance of 
international peace and security ". Both types 
of threat, referred to earlier by the :Mexican 
representative, would then he covered in that 
article. He felt that the word " imminent " 
in 'article 15 should be deleted. 

Mr. FoRSYTH (Australia) said that, if the 
Governor were to report to the Trusteeship 
Council, even when an emergency existed, 
there might he uncertainty in his mind as 
to whether he was to expect instructions from 
the Trusteeship Council or from the Security 
Council. As, on such occasions, speed would 
he essential, it should he made clear that, in 
cases of emergency, once the matter had been 
reported to the Security Council all instructions 
to the Gm·ernor \vould he issued by that Council. 

The PnESIDENT remarked that the Working 
Committee would take into consideration the 
point raised by the Australian representative. 

Mr. PADILLA NERvo (Mexico) agreed with 
the Belgian representative that, when the 
Trusteeship Council was not in session, the 
Governor should inform the Security Council 
only when the threat was an urgent one. In 
his opinion, however, any threat to, or act of 
aggression against, the territorial integrity of 
the City was of an urgent nature. If article 4, 
paragraph 2, was meant to take into account 
long-range situations, it should be redrafted 
to include the phrase proposed by the repre
sentative of China. 

Paragraph 2 of article 4 was referred to the 
Working Committee to be redrafted in the light 
of the discussion in the Council. 

ARTICLE 5. DE:\liLITARIZATION, NEUTRALITY 
AND PRESERVATION OF ORDER 

Paragraph 1 was provisionally adopted. 

Mr. GERIG (United States of America) said 
that it had been suggested to him that the 
word "neutrality", in paragraph 2, had an 
unpleasant connotation and might not he 
entirely consistent with the concept of collec
tive security which should apply to an inter
national territory administered by the United 
Nations. The situation might arise, for exam
ple in which United Nations forces might wish 
to 'pass through the City of Jerusalem. He 
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Gouverneur devrait s' a dresser au Conseil de 
tutelle lorsque ce Conseil est en session. II 
s'ensuit que le seul cas ou le Gouverneur doive 
se mettre en relation avec le Conseil de securite 
serait un cas ou l'urgence de la situation ne 
permet pas Ia convocation d'une session speciale 
du Conseil de tutelle. Le facteur urgence est 
done un facteur decisif. Si c' est au Gouverneur 
qu'il appartient de juger de !'imminence d'un 
danger, c'est au Conseil de tutelle que revient 
Ia responsabilite politique majeure de juger 
s'il existe une menace lointaine. 

~L Lm (Chine) propose d'inserer le memhre 
de phrase suivant dans le paragraphe 2 de 
I' article 4 : « ou s'il existe une situation dont Ia 
prolongation est susceptible de menacer le 
maintien de Ia paix et de Ia securite interna
tionales ll. Les deux types de menaces auxquelles 
le representant du Mexique a fait precedem
ment allusion seraient ainsi prises en considera
tion dans cet article. II estime qu'on devrait 
supprimer de l'article 15 le mot « imminente ll, 

:M. FoRSYTH (Australie) dit que si le Gouver
neur doit faire rapport au Conseil de tutelle, 
meme dans des circonstances exceptionnelles, 
il ne saura peut-etre pas s'il doit attendre des 
instructions du Conseil de tutelle ou du Conseil 
de securite. Comme il est essentiel d'agir vite 
dans des cas de ce genre, il conviendrait d' eta
blir sans ambiguite que toutes les instructions 
donnees au Gouverneur lui viendront du Conseil 
de securite des le moment ou le Conseil de 
securite aura ete prevenu. 

Le PRESIDENT declare que le Comite de tra
vail prendra en consideration le point souleve 
par le representant de I' Australie. 

M. PADILLA NERvo (:Mexique) estime avec 
le representant de Ia Belgique que lorsque le 
Conseil de tutelle ne sera pas en session, le 
Gouverneur ne devra s'adresser au Conseil de 
securite que dans le cas de menace urgente. 
Mais a son avis, toute menace a l'integrite 
territoriale de Ia Ville ou tout acte d' agression 
contre cette integrite territoriale constituent 
des cas urgents. Si l' on vent que les situations 
ayant des consequences lointaines entrent dans 
le paragraphe 2 de !'article 4, ce paragraphe 
devrait etre remanie et contenir le membre de 
phrase propose par le representant de la Chine. 

Le paragraphe 2 de l' article 4 est renvoye au 
Comite de travail pour etre remanie a la lumiere 
de la discussion qui a eu lieu au Conseil. 

ARTICLE 5. DEliULITARISATION, NEUTRALITE ET 

:I<IAINTIEN DE L'ORDRE 

Le paragraphe 1 est provisoirement adopte. 

M. GERIG (Etats-Unis d'Amerique) dit qu'on 
lui a signale que le choix du mot « neutralite ll 

figurant au paragraphe 2 n'est pas heureux; 
l'idee de neutralite n'est peut-etre pas tout a 
fait compatible avec le concept de se~ur~te 
collective qui doit s'appliquer a U~ territ~Ire 
international administre par les Natwns Umes. 
On peut, par exemple,. prevoir. le c~s. ou . des 
forces armees des NatiOnS Umes desirerment 
traverser la Ville de Jerusalem. II est d'avis 
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believed that the word might well be replaced 
by "inviolability". 

Mr. GARREAU (France) felt that the word 
" inviolability " was closer to the spirit of 
the partition plan than the word " neutrality " 
which had actually been used in that plan. 

Mr. RYcKliiANs (Belgium) suggested that 
both words should he used. It should not be 
forgotten that Jerusalem was a sacred citv 
whose neutrality should be respected. · 

The PRESIDENT stated, in reply to a question 
by the representative of MEXIco, that resolu
tion 181 (II) of the General Assembly stipulated 
that " the substance " of the provisions with 
respect to Jerusalem should be incorporated 
in the Statute. If it were felt that the word 
" inviolability " covered the substance of the 
provision in question, the Council need not 
feel hound by the actual wording of that 
provision. 

Mr. G.utREAU (France) remarked that the 
word " neutrality " might present difficulties; 
it might, to use the example given by the 
United States representative, prevent the 
passage of United Nations forces through 
Jerusalem. 

Mr. GERIG (United States of America) 
thought that the concept of neutrality was 
obsolete and did not fit into the system of 
collective security. If the Council was un
willing to omit the word, however, he would not 
object to the addition of the word " inviola
bility ". 

Mr. REID (New Zealand) observed that the 
word " neutrality " had a well defined mean
ing; it implied not only freedom from attack, 
hut the promise not to attack anyone else. 
He urged that both words should be used. 

It was decided that the beginning of para
graph 2 should read: " The neutrality and the 
im>iolability of the City ... ". 

Paragraph 2, as amended, was prwisionally 
adopted. 

The meeting rose at 5.55 p.m. 

TWENTY-FIRST MEETING 
Held at Lalfe Success, New York, 

on Friday, 20 February 1948, at 2 p.m. 

President: .Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
countries : Australia, Belgium, China, France, 
Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

3. Consideration of the draft Statute for the City 
of Jerusalem (Tfll8 and T/122) (continued) 

ARTICLE 5. DEMILITARIZATION, NEUTRALITY 
AND PRESERVATION OF ORDER (continued) 

The PRESIDENT, observing that paragraphs 1 
and 2 had been dealt with at the preceding 
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qu' on pourrait tres bien rem placer ce mot par 
le mot « inviolabilite ». 

M. GARREAU (France) estime que le mot 
<< inviolabilite >> est plus pres de l'esprit du plan 
de partage que le mot (( neutralite )) qui a ete 
employe dans ce plan. 

l\1. RYCKMANS (Belgique) propose d'employer 
les deux mots. II ne faut pas oublier que Jeru
salem est une Ville sainte dont on doit respec
ter la neutralite. 

En reponse i; une question du representant 
du MEXIQUE, le PRESIDENT declare que la 
resolution 181 (II) de I' Assemblee generale 
demande que l'on fasse figurer dans le Statut 
la substance des dispositions relatives a Jeru
salem. Si l'on est d'avis que le mot << inviola
bilite » correspond a la substance des dispo
sitions en question, le Conseil ne doit pas se 
considerer comme lie par la redaction de cette 
disposition. 

M. GARREAU (France) fait remarquer que le 
mot « neutralite >> pent creer des difficultes; 
pour reprendre l'exemple cite par le represen
tant des !hats-Unis, il pourrait empecher le 
passage a travers Jerusalem de forces armees 
des Nations Unies. 

M. GERIG (Etats-Unis d' Amerique) pense 
que le concept de neutralite est desuet et ne 
cadre pas avec le systeme de la securite collec
tive. Toutefois, si le Conseil n'accepte pas de 
supprimer le mot, il ne s'opposera pas a !'addi
tion du mot << inviolabilite >>. 

M. REID (Nouvelle-Zelande) fait remarquer 
que Ie mot << neutralite >> a un sens bien defini; 
il implique, non seulement qu'on ne sera pas 
attaque, mais encore la promesse de ne pas 
attaquer autrui. II demande instamment que 
l' on emploie les deux mots. 

Il est decide que le debut du paragraphe 2 sera 
ainsi con9u : « La neutralite et l'iMiolabilite de 
la Ville .>> 

Le paragraphe 2 ainsi amende est adopte. 

La seance est levee a 17 h. 55. 

VINGT ET UNIEME SEANCE 
Tenue a Lake Success, New- York, 

le vendredi 20 fevrier 1948, a 14 heures 

President : M. F. B. SAYRE 
(Etats-Unis d'Amerique) 

Presents : Les representants des pays sui
vants : Australie, Belgique, Chine, Etats-Unis 
d' Amerique, France, l\fexique, Nouvelle-Ze
lande, Philippines, Royaume-U ni. 

8. Examen du projet de Statut de la Ville de 
Jerusalem (Tfll8 et T/122) (suite) 

ARTICLE 5. DE!IIILITARISATION, NEUTRALITE 
ET 1\IAINTIEN DE L'ORDRE (suite) 

Le PRESIDENT signale que l'examen des 
paragraphes 1 et 2 a ete termine a la seance 
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meeting, invited the Council's consideration of 
paragraphs 3 and 4, particularly with regard to 
the advisability of transferring them as a 
separate article immediately after' article 14. 

l\Ir. GARnEAU (France) had no major objec· 
tions to the transfer of the paragraphs to a 
separate article, but felt that the organization 
and direction of police forces were independent 
of the other powers of the Governor. The 
creation of the special police force provided 
for in paragraph 4 was of particular importance 
and should receive a brief mention in article 5. 

Mr. RYcKliA:-~s (Belgium) agreed with the 
representative of France and added that it was 
impossible to include all the powers of the 
Governor in a separate article. It was essential 
to mention the police forces, however briefly, 
in article 5. 

Mr. HARRY (Australia) suggested that the 
police forces should be mentioned briefly in 
article 5 and should receive wider treatment 
in the articles dealing with the Governor's 
powers. He proposed that a sentence should 
be added at the end of paragraph 2 of article 5 
reading as follows: " This provision does not 
exclude police forces dealt with in article 14 A." 
The title of article 5 should in that case be 
altered to omit the words " preservation of 
order". 

1\Ir. Lr:-< (China) said that it was he who had 
suggested transferring paragraphs 3 and 4 
because, in his opinion, the remainder of the 
article dealt with general characteristics of the 
City, whereas the police force's seemed to be 
a very specific part of its administration. He 
would not, however, object to a mention of the 
police in the article if it were consistent with 
the other paragraphs. 

Mr. GAnREAU (France) supported the Aus· 
tralian proposal. 

Mr. RYcKMANS (Belgium) proposed that 
paragraph 3 should exclude mention of the 
Governor, merely stating that " a police force 
shall be provided to maintain law and order ", 
and should contain a reference to article 14 A. 

Mr. GERIG (United States of America) said 
that he had been thinking of making a similar 
suggestion, particularly in view of the fact 
that paragraphs 3 and 4 dealt with two distinct 
types of police force. 

It was decided to refer paragraph 3 to the 
Working Committee to be redrafted in the light 
of the views expressed in the Council. 

Mr. GERIG (United States of America) 
pointed out that the words" to the fu1lest extent 
possible", in paragraph 4, were not in accord
ance with General Assembly resolution 181 (II) 
and suggested that they should be deleted. 
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precedente. II invite le Conseil a discuter les 
paragraphes 3 et 4 afin, notamment, de decider 
s'il y a lieu d' en faire un article separe a inserer 
apres l'article 14. 

M. GARREAU (France) n'a pas d'objection 
importante contre le deplacement de ces para· 
graphes constitues en article distinct, mais il 
estime que !'organisation et la direction des 
forces de police sont independantes des autres 
pouvoirs du Gouverneur. La creation du corps 
special de police, prevu au paragraphe 4, pre· 
sente une importance particuliere et il devrait 
en etre fait brievement mention a I' article 5. 

M. RYcrouNs (Belgique) partage l'opinion 
exprimee par le representant de la France et 
ajoute qu'il est impossible d'enumerer tous les 
pouvoirs du Gouverneur dans un article distinct. 
II est toutefois indispensable que !'article 5 
fasse mention, ne fut-ce que tres brievement, 
des forces de police. 

M. HA!\RY (Australie) suggere d'inserer a 
!'article 5 une breve mention relative aux forces 
de police, et de parler plus longuement de celles
ci dans les articles relatifs aux pouvoirs du 
Gouverneur. II propose d'ajouter a la fin du 
paragraphe 2 de l'article 5 la phrase suivante : 
« Cette disposition ne vise pas les forces de 
police dont il est question a l' article 14 A. » 
II faudrait aussi, dans ce cas, supprimer du 
titre de ]'article 5 les mots : « maintien de 
l'ordre » . 

.M. LrN (Chine) rappelle que c'est lui-meme 
qui avait propose de deplacer les paragraphes 3 
et 4, parce que, a son avis, le reste de l'arti.cle 
traite des caracteristiques generales de la ville 
tandis que les forces de police forment, se~b~e
t-il, Un element tres particulier de SOn admmiS· 
tration. Il ne souleverait cependant aucune 
objection contre !'insertion dans l'article 5 
d'une mention Speciale a }a police, pourVU que 
cette mention soit compatible avec les autres 
paragraphes. 

M. GAnREAU (France) appuie la proposition 
du representant de l' Australie. 

1\I. RYcKMANS (Belgique) propose de modifier 
le paragraphe 3 de fagon q~'il. ne fass~ plus 
mention du Gouverneur, en mdiquant simp.le· 
ment qu' cc il sera prevu une fore~ de pol•c.e 
chargee du maintien de l'ordre pubhc » et qu'II 
mentionne !'article 14 A. 

M. GERIG (Etats-Unis d' Ame.ri.que) declare 
qu'il pensait formuler une proposition analogue, 
etant donne surtout que les paragraphes 3 et 4 
traitent de deux types differents de forces de 
police. 

Il est decide de renPoyer le paragraph? 3 au 
Comite de travail aux fins de remamement, 
compte tenu des considerations exprimees au 
Conseil. 

M. GERIG (Etats-Unis d' Amerique) fait obser· 
ver que les mots cc dans toute Ia mesure du 
possible », au paragraphe 4, ne s'acc,ordent P?8 

avec ]a resolution 181 (II) de I Assemblee 
generale, et propose de les supprimer. 
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In reply to a question by Mr. REID (New 
Zealand), Mr. GERIG (United States of America) 
agreed that the word " habitual " should also 
be deleted. Speaking as the Chairman of the 
Working Committee, he explained that it had 
been thought that the police force would be 
armed to the extent called for by the efficient 
performance of its duties and that no special 
provision was necessary in paragraph 4 of 
article 5. 

Mr. GARREAU (France) agreed that it was 
desirable that the police personnel should be 
recruited from countries other than those 
immediately concerned, but he feared that 
grave difficulties might arise out of the pro
visions of paragraph 4. The paragraph was 
too categorical in excluding the recruitment 
of residents or citizens of the Arab and Jewish 
States, since people recruited outside those 
territories would encounter serious language 
difficulties in the performance of their duties. 
He thought that the restriction might be made 
to apply only to the superior officers of the 
police force, leaving to the discretion of the 
Governor the question of maintaining the 
nationality balance in the lower ranks. 

Mr. RYCKliiANS (Belgium) said that since 
there were to be two distinct police forces, one 
mainly to enforce internal law and order and 
the other particularly concerned with the 
protection of the Holy Places, there would be 
no contradiction of the General Assembly reso
lution if the first were recruited locallv and the 
other from outside the City and the J~wish and 
Arab States. 

Mr. NoRIEGA (Mexico) concurred with the 
views of the Belgian representative; he thought 
that the Working Committee should establish 
a clear distinction between these two police 
forces, the urban police and the special police. 

Mr. INGLES (Philippines) observed that the 
nationality restriction had been provided by 
the General Assembly in order to prevent 
partisans in the present conflict from becoming 
members of the special police force. In his 
opinion it would be advisable to widen that 
restriction so as to prevent the recruitment of 
Jews or Arabs who were residents or citizens 
of other States. 

Commenting on the remarks of the United 
States representative, Mr. Ingles said that, in 
his opinion, specific policies should be for
mulated; such important matters could not 
he left to the discretion of the Governor. 

Mr. GERIG (United States of America) pointed 
out that the Statute could not be very detailed 
and that the instructions to the Governor 
would provide for any omission in it. 

Mr. HARRY (Australia) wondered whether 
the provisions of paragraph 8 of General 
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En reponse a une question de M. Rmn 
(Nouvelle-Zelande), M. GERIG (:Etats- Unis 
d' Amerique) reconnait qu'il convient de suppri
mer egalement le mot (( habituellement », et en 
sa qualite de President du Comite de travail, il 
explique qu' on avait pense que les forces de 
police seraient armees dans la mesure neces
saire a l'accomplissement efficace de leurs 
fonctions et qu'il n' est pas utile d'inserer au 
paragraphe 4 de !'article 5, une disposition 
Speciale a ce sujet. 

M. GARREAU (France), tout en reconnaissant 
qu'il est souhaitable de recruter les membres 
de la police parmi les nationaux de pays autres 
que les Ihats interesses, prevoit que les dispo
sitions du paragraphe 4 pourraient donner 
lieu a de graves difficultes. II estime que ce 
paragraphe est trop categorique en interdisant 
le recrutement de personnes habituellement 
domiciliees dans l'Etat arabe et l'Etat jui£, ou 
de citoyens de ces Etats, etant donne que les 
personnes recrutees hors de ces territoires eprou
veront, du fait des langues qu' on y parle, de 
grandes difficultes dans l'accomplissement de 
leurs fonctions. II croit que I' on pourrait limiter 
cette restriction en ne l'appliquant qu'aux 
officiers superieurs du corps de police, et en 
laissant au Gouverneur le soin de maintenir 
~n equilibre entre nationalites aux rangs infe
neurs. 

M. RYcK.MANs (Belgique) estime que, puis
qu'il doit exister deux forces de police dis
tinctes, l'une destinee surtout a fairc respecter 
la loi et I' ordre public a l'interieur, et I' autre 
a assurer en particulier la protection des Lieux 
saints, on n'irait pas a 1' encontre de Ia resolu
tion de I' Assemblee generale en recrutant les 
membres de la premiere sur place, et ceux de 
l'autre hors de la Ville, de l'Etat juif et de 
l'Etat arabe. 

M. NoRIEGA (Mexique) partage l'avis du 
representant de la Belgique et estirne que le 
Comite de redaction devrait etablir une dis
tinction nette entre ces deux forces de police, 
la police urbaine et la police speciale. 

M. INGLES (Philippines) fait observer que 
1' Assemblee generale avait prevu cette restric
tion relative aux nationalites pour empecher 
ceux qui participent au conflit actuel de devenir 
membres du corps special de police. A son avis, 
il serait souhaitable d'etendre cette restriction, 
de fagon a empecher que l' on ne recrute pour 
le corps special de police des Juifs ou des 
Arabes residant dans d'autres Etats, ou citoyens 
de ces Etats. 

Reprenant les observations du representant 
des Etats-Unis d' Amerique, M. Ingles declare 
qu'il convient, a son avis, d' etablir des regles 
de conduite precises; on ne saurait laisser a Ia 
discretion du Gouverneur des questions d'une 
telle importance. 

M. GERIG (Etats- Unis d' Amerique) fait remar
quer que le Statut ne peut etre tres detaille, et 
les instructions donnees au Gouverneur sup
pleeront aux lacunes eventuelles. 

M. HARRY (Australie) demande si l'on ne 
pourrait etendre aux forces de police les dispo-
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Assembly resolution 181 (I I) with regard to 
freedom of transit could not he extended to the 
police force to include permission to operate 
outside the City limits. 

~lr. GERIG (United States of America), 
speaking as Chairman of the Working Com
mittee, said that the Committee had considered 
including a provision to that effect, but had 
decided that under its terms of reference it 
did not have the power to do so. The Committee 
had also considered other aspects of the ques
tion, such as the Governor's responsibility in 
regard to the protection of Holy Places outside 
the City, and the dependence of Jerusalem 
on outside sources for its food and water supply. 
In cases of emergency, it would be quite possible 
literally to starve the City, but it was felt that, 
if a serious emergency occurred, the situation 
would come under the jurisdiction of the 
Security Council, and he therefore proposed that 
the consideration of such a contingency should 
not be taken up. 

Mr. REID (~ew Zealand) felt that it would 
he dangerous to permit the City police to 
operate at will outside the City limits. In his 
view, any relations with outside States would 
have to be regulated hy agreements between 
the Governor and the States concerned. 

~Ir. G.\HHE.\.U (France) remarked that he had 
wondered whether it would not be advisable 
to draft a provision safeguarding the right of 
transit of the police force to the sea in case of 
an emergency, but he had felt that it would 
he for the Palestine Commission and the 
Securit~· Council to take measures to that 
effect. 

Mr. RYcKMA::'\S (Belgium) did not think that 
the City police force should he allowed free 
transit outside the City limits. In cases of 
emergency, the Governor would communicate 
with the Security Council or the Trusteeship 
Council, hut the \Vorking Committee had no 
authority to widen the scope of a General 
Assembly resolution. 

It was decided to reier paragraph 4 a.s amended 
to the H' orking Committee. 

ARTICLE 6. FLAG, SEAL AND COAT OF ARMS 

In reply to a question by Mr. RYCKMANS 
(Belgium), Mr. LAURENTIE (France), Rapporteur 
of the \Vorking Committee, stated that the 
choice of a flag, seal and coat of arms would 
be made in Jerusalem, but would be approved 
by the Trusteeship Council. 

Article 6 was provisionally adopted. 

ARTICLE 7. OnGANS OF GOVERN;\IENT 

Mr. GALswoRTHY (United Kingdom) sug
gested that article 7 should be reworded as 
follows-: " The Government of the City shall 
consist. of a Governor, a Legislative Council 
and a Judiciary." 

Mr. REID (New Zealand), supported by the 
representative of the UNITED STATES, suggested 

22 20 February 1948 

sitions du paragraphe 8 de la resolution 181 (II) 
de I' Assemblee generale relative a la liberte 
de passage, pour lui permettre d' operer hors 
des limites de la Ville. 

M. GERIG (Etats-Unis d' Amerique), parlant 
en qualite de President du Comite de travail, 
declare que ce Comite a pense a introduire nne 
clause a cet effet, mais a decide qu'il n'avait 
pas, aux termes de son mandat, le droit de le 
faire. Le Comite a egalement etudie d'autres 
aspects de la question tels que Ia responsabilite 
du Gouverneur en ce qui concerne la protection 
des Lieux saints situes hors de la Ville, et le 
fait que Jerusalem est tributaire de l'exterieur 
pour son alimentation et son approvisionnement 
en eau. En cas d'evenement grave, il serait 
parfaitement possible d'affamer la Ville, litte
ralement, mais le Comite a estime que dans ce 
cas, la situation releverait du Conseil de securite 
et M. Gerig propose, en consequence, de ne pas 
aborder l'examen d'une telle eventualite. 

:\1. REID (Nouvelle-Zelande) estime qu'il 
serait dangereux d'autoriser la police urbaine 
a operer a son gre hors des limites de la Ville; 
a son avis, toutes les relations avec les autres 
Etats devraient faire l'objet d'accords entre 
le Gouverneur et les Etats interesses. 

M. GARHE.\.U (France) declare qu'il s'est 
demande s'il nc serait pas souhaitable d'elaborer 
une clause garantissant aux forces de police le 
droit de passage jusqu'a Ia mer, en cas d'ur
gence; mais il estime que ce serait a la Commis
sion pour la Palestine et au Conseil de securite 
de prendre des mesures a cet effet. 

M. RYcKMANS (Belgique) ne pense pas que 
l'on doive donner a la police urbaine le droit 
de libre passage hors des limites de la Ville. 
En cas d'urgence, le Gouverneur entrerait en 
contact avec le Conseil de securite ou le Conseil 
de tutelle, mais le Comite de redaction n'a pas 
le droit d' elargir la portee d' nne resolution de 
I' Assemblee generale. 

Le Conseil decide de renvoyer le paragraphe 4, 
modifie, au Comite de redaction. 

AuTICLE 6. DRAPEAu, scEAu, ARMES 

Repondant a nne question de M. RYCKMANS 
(Belgique), M. LAURENTIE (France), Rappor
teur du Comite de travail charge de la question 
de Jerusalem, declare que le choix d'un drapeau, 
d'un sceau et d'armes, aura lieu a Jerusalem, 
mais qu'il devra etre approuve par le Conseil 
de tutelle. 

L' article 6 est provisoirement ado pte. 

ARTICLE 7. 0RGANES DE GOUVEUNEl\IENT 

M. GALSWORTHY (Royaume-Uni) su~gere de 
donner a l'article 7 la nouvelle redactiOn que 
voici : << Le gouvernement ?e la Vil~e ~e~a 
compose d'un Gouverneur, dun ConsCil legis
latif et d'un corps judiciaire. » 

M. REID (Nouvelle-Zelande), ?"q~el s'~s.socie 
le representant des Etats- Ums d Amerrque, 
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that article 7 should be placed between arti
cles 10 and 11. 

Mr. HARRY (Australia) said that it was 
illogical to place the article establishing the 
existence of a Governor, a Legislative Council 
and a Judiciary after others in which they had 
been referred to repeatedly. 

Mr. RYCKl\IANS (Belgium) thought that, in 
that case, the more appropriate place for the 
article would be after article 1. 

The PRESIDENT suggested that the word 
" include " should be used instead of the words 
" consist of ", proposed by the United Kingdom 
representative, so that additional organs of 
government might be created without necessi
tating an amendment to the Statute. 

Mr. GALSWORTIIY (United Kingdom) accepted 
the drafting modification proposed bv the 
President. · 

Mr. RYCKl\IANs (Belgium) said that, although 
he had no objections to the proposed change, 
in his opinion the word " include " would not 
make it possible to create new organs of 
government; in such cases a modification of 
the Statute would be required. 

Mr. GARREAU (France) proposed that the 
French text of article 7 should read " The 
Administration of the City " instead of " The 
Government ", because, under French law, the 
Judiciary was not an organ of government. 

It was decided that decision concerning the 
placing of article 7, as amended, would be referred 
to the Drafting Committee. 

ARTICLE 8. Hu:uAN RIGHTS A:-1D FUNDA)IENTAL 
FREEDO:'IIS. 

:\Ir. NoRIEGA (Mexico) emphasized the par
ticular importance of the right of petition 
mentioned in paragraph 1 of article 8 and 
suggested that the Drafting Committee should 
study the possibility of including it in a separate 
sentence or paragraph. 

Mr. GARREAU (France) felt that the Com
mittee could not deal with a matter of substance 
which should be discussed by the Council. 
He saw no reason for emphasizing the right 
of petition as that would merely weaken the 
other rights. The population would be entirely 
free to express its will through its represen
tatives on the Legislative Council and granting 
it the right of petition would weaken the 
authority of that Council. 

The Trusteeship Council should formulate 
definite views in that respect and leave the 
drafting of a text to the Drafting Committee. 

Mr. NoRIEGA (Mexico) thought that the 
representative of France was right in theory 
only, for in practice there was no certainty as 
to when the Legislative Council would begin 

23 21e seance 

propose de placer l' article 7 entre l' article 10 
et l' article 11. 

~I. HARRY (Australie) repond qu'il serait 
illogique que l' article qui institue un Gouver
neur, un Conseillegislatif et un corps judiciaire, 
vint apres d'autres ou il est fait plusieurs fois 
mention de ceux-ci. 

:\1. RYCKMANS (Belgique) pense que, dans ce 
cas, c' est a la suite de l' article premier qu'il 
vaudrait mieux placer cet article. 

Le PRESIDENT propose de remplacer les mots 
« sera compose d' ... », que le representant du 
Royaume-Uni a propose d'adopter pour !'ar
ticle 7, par le mot« comprendra », de fa(.;on que 
I' on puisse creer de nouveaux organes de 
gouvernement sans qu'il soit besoin d'un 
amendement au Statut. 

:\I. GALSWORTHY (Royaume-Uni) accepte le 
changement de redaction que propose le Pre
sident. 

}1. RYcKMANS (Belgique) explique qu'il ne 
s'oppose pas au changement propose, mais 
qu'a son avis, ce terme ne donnera pas la faculte 
decreer de nouveaux organes de gouvernement; 
dans des cas de ce genre, il faudra modifier le 
Statut. 

M. GARREAU (France) propose d'adopter, 
pour le texte franc;;ais de !'article 7, les mots : 
« I' administration de Ia Ville >>, au lieu de 
« le gouvernement >>; en ef'fet, en droit franl{ais, 
le corps judiciaire n'est pas un organe de 
gouvernement. 

Le Conseil decide de re1woyer au Comite de 
n!daction la decision re[atiYe a [a place que doit 
occuper l' article 7 so us sa forme no1welle. 

AnTICLE 8. DnoiTS DE L'Ho~nrE ET LIBERTES 
FONDAMENTALES 

:M. NoRIEGA (:Mexique) souligne !'importance 
particuliere du droit de petition dont fait 
mention le paragraphe 1 de l' article 8, et pro
pose de charger le Comite de redaction d' etudier 
Ia possibilite de faire de cette disposition une 
phrase ou un paragraphe distincts. 

:M. GARnEAU (France) estime qu'il n'appar
tient pas au Comite de discuter d'une question 
de fond dont l'examen doit etre reserve au 
Conseil. II n'y a, selon lui, aucune raison de 
mettre en relief le droit de presenter des peti
tions, car cela ne ferait qu'affaiblir la portee 
des autres droits. A son avis, la population 
aurait toute liberte de manifester sa volonte 
par Ia voix de ses representants au Conseil 
legislati£; lui accorder le droit de petition 
amoindrirait l'autorite de cette assemblee. 

II conviendrait que le Conseil de tutelle 
exprimat, a ce sujet, une opinion precise, 
quitte a confier au Comite de redaction le 
soin d'arreter un texte. 

M. NoRIEGA (Mexique) estime que le repre
sentant de la France n'a raison qu'en theorie, 
car, en pratique, on n'a aucune certitude sur le 
moment ou le Conseil legislatif va commencer 
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to function, or as to the regularity of such 
functioning. 

The Governor possessed wide legislative 
powers particularly in cases of emergency and 
the inhabitants should be accorded the same 
rights of protection as were granted to peoples 
in Trust Territories. 

On behalf of the Mexican Government, he 
was making a formal proposal that there should 
be a special paragraph concerning the right 
of petition. 

Mr. RYcKJIA:\S (Belgium) felt that it would be 
inadvisable to single out the right of petition 
for special attention, as it might be argued that 
freedom of religion was even more fundamental 
and should also have a separate article devoted 
to it. 

Mr. HARRY (Australia) agreed with the views 
of the Belgian representative. The right of 
petition set out in paragraph 12 of Part III of 
General Assembly resolution 181 (II) was 
distinct from the right of petition accorded 
to the peoples of Trust Territories. 

It was decided to refer paragraph 1 to the 
Drafting Committee, which would redraft it in 
the light of the Piews expressed in the Council. 

Puragraphs 2 and 3 were propisionctlly adopted. 

Mr. GERIG (United States of America) 
suggested amending paragraph 4 to read : 
" No one may be convicted or punished except 
by due process of law ". 

l\Ir. HARRY (Australia) suggested that the 
expression " no person " should be used 
instead of " no one " for the sake of consistency 
with other articles. In reply to a question by 
the PnESIDE;-;T, he stated that the expression 
v.rould not exclude corporations. 

Mr. NoRIEGA (Mexico) wondered whether 
the title of article 8 should not be modified in 
order to indicate the provisions included in 
paragraph 4. 

The PRESIDENT thought that was a matter 
which could be safely entrusted to the Drafting 
Committee. 

It was decided to refer pamgraph 4 to the 
Drafting Committee to be redrafted in the light 
of the Piews expressed in the Council. 

Mr. HAHRY (Australia) suggested that i? 
paragraph 5 " their trials " should be substi
tuted for " the cases to which they are parties " 
to ensure consistency of terminology. 

Mr. RYcKMA!\S (Belgium) did not agree with 
that suggestion, for, in his opinion, that would 
change the basic meaning of the text, which was 
to ensure adequate rights of defence not only 
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a fonctionner, ni sur le caractere normal de 
son fonctionnement. 

Le Gouverneur dispose de pouvoirs legislatifs 
etendus, particulierement en cas de circons
tances exceptionnelles; il convient d' accorder 
aux habitants les memes droits a la protection 
que ceux qui sont accordes aux populations des 
territoires sous tutelle. · 

Au nom du Gouvernement du Mexique, 
l\1. Noriega depose une motion tendant a consa
crer au droit de petition un paragraphe special. 

1\L RYcKliA:\S (Belgique) estime qu'il n'est 
pas souhaitable de mettre particulierement en 
relief le droit de petition, car I' on ne manquera 
pas d'affirmer que la liberte de religion revet 
un caractere fondamental plus net encore et 
que l' on devrait lui consacrer a lui aussi un 
paragraphe distinct. 

M. HARRY (Australie) fait siennes les vues 
du representant de la Belgique. Le droit de 
petition enonce au paragraphe 12 de la troi
sieme partie de Ia resolution 181 (II) de I' Assem
blee generale est distinct du droit de petition 
accorde aux populations des territoires sous 
tutelle. 

Il est decide de rerwoyer le paragraphe 1 au 
Comite de redaction qui est charge d' en modifier 
le texte, en s'inspirant des opinions exprimees 
en seance du Conseil. 

Les paragraphes 2 et 3 sont proPisoirement 
adoptes. 

M. GERIG (Etats- Unis d' Amerique) propose 
d'amender le paragraphe 4 et de lui donner la 
redaction suivante : « Nul ne pourra etre 
reconnu coupable ou etre puni, si ce n'est par 
application reguliere de Ia Ioi. >> 

M. HARRY (Australie) propose de remplacer 
Ie mot « nul >> par le mot << personne >>, pour 
rester en harmonic avec la redaction des autres 
articles. Repondant a une question du Pm~sr
nENT, il declare que cette expression n'exclut 
pas les personnes morales. 

M. NoRIEGA (Mexique) se demande si l'on 
ne pourrait pas modifier Ie titre de l' article 8 
de maniere a annoncer Ies dispositions inscrites 
au paragraphe 4. 

Le Pn:EsiDENT estime qu'il s'agit la d'une ' 
question qui pourrait sans inconvenient etre 
confiee au Comite de redaction. 

ll est decide de renPoyer le paragraplze 4 au 
Comite de redaction pour qu'il en modifie le 
texte en s'inspirant des opinions exprimees en 
seance du Conseil. 

M. HAnnY (Australie) propose de remplacer, 
dans le paragraphe 5, l' expression << la procedure 
ou ils sont impliques >> par I' expression << des 
prod~s les concernant », pour assurer l'unifor
mite de la terminologie. 

M. RYcKl\IANS (Belgique) n'accepte pas ce.tte 
proposition, car, a son avis, .son adopt1.on 
modifierait !'essence du texte qm a pour obJet 
de garantir des droits de defense adequats 
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during the period of the trial itself but during 
the continuous period of a case. 

~Ir. GERIG (United States of America) thought 
that the word "trial" referred to just such a 
continuous period, and included the time when 
the accused was not in court. 

~Ir. RYcK:IIANs (Belgium) felt that such a 
wording could still leave the accused without 
protection before he was committed to trial. 
He suggested that the sentence in paragraph 5 
should end after the word " defence ", thus 
leaving it to the Legislative Council to make 
adequate provisions. 

Paragraph 5, as amended, was provisionally 
adopted. 

Paragraph 6 was proyisionally adopted. 

25 

~Ir. INGLES (Philippines) expressed an objec
tion to the last part of paragraph 7 on the 
grounds that it would allow for discrimination 
in certain cases, and would thus be in contra
diction with paragraph 2. He thought that 
paragraph 2 could be interpreted as including 
the provision contained in the last part of 
paragraph 7. He therefore suggested the 
deletion of the last phrase " or to discriminate ... 
such bodies ". 

~Ir. GERIG (United States of America) thought 
that the Philippine representative was fully 
justified in making that suggestion and said 
that he would agree with it if the Council 
decided to delete the words, which, however, 
had been taken verbatim from the General 
A.ssembly resolution. 

~Ir. HARRY (Australia) supported the Philip
pine proposal. 

~lr. RYCKMANS (Belgium) wished to call 
attention to the fact that paragraph 7 referred 
to discrimination on grounds of " nationality", 
while paragraph 2 referred to discrimination 
on grounds of " race ". He thought that the 
elimination of the last two lines of paragraph 7 
might have unfavourable consequences for 
representatives of religious bodies who were 
not citizens of the City. 

Mr. HARRY (Australia) pointed out that the 
paragraph referred to inhabitants generally, 
not citizens. 

Mr. GARREAU (France) declared that, not
withstanding the arguments which had been 
put forward, he would favour retention of the 
original wording of the General Assembly reso
lution, in spite of the repetitiousness of the text. 

Mr. REID (New Zealand) pointed out that 
paragraph 2 referred to rights of persons, while 
paragraph 7 referred to bodies or enterprises. 
Thus, paragraph 7 was not repetitious but 
complementary to paragraph 2. 
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non seulement pendant la duree du proces 
lui-meme, mais pendant toute la duree d'une 
instance. 

YL GERIG (Etats-Unis d' Amerique) estime 
que le terme de « proces » embrasse precisement 
toute la duree d'une instance, et s'applique au 
temps ou l'accuse ne parait pas a !'audience. 

M. RYcKMANS (Belgique) estime qu'une telle 
redaction risquerait encore de laisser un accuse 
sans protection avant sa traduction devant un 
tribunal. II propose de terminer la phrase du 
paragraphe 5 apres le mot « adequats JJ, laissant 
ainsi au Conseil Iegislatif le soin de prendre les 
dispositions pertinentes. 

Le paragraphe 5 nwdifie est provisoirement 
ado pte. 

Le paragraphe 6 est provisoirement adopte. 

~1. INGLES (Philippines) eleve une objection 
contre Ia derniere partie du paragraphe 7, 
en faisant valoir que son texte est de nature, 
dans certains cas, a ouvrir Ia voie a la discrimi
nation, et risquerait ainsi de se trouver en 
contradiction avec le paragraphe 2. II estime 
qu' on pourrait interpreter le paragraphe 2 
comme englobant la disposition qui figure a la 
derniere partie du paragraphe 7. II propose, en 
consequence, de sup primer le membre de phrase: 
« ni constituer une mesure discriminatoire ... 
ces organismes JJ. 

~I. GERIG (Etats-Unis d' Amerique) estime 
que le representant des Philippines a pleine
ment raison de presenter cette proposition ct 
se declare pret a s'y associer, au cas ou le 
Conseil deciderait de supprimer le membre de 
phrase dont il s'agit, bien que ce membre de 
phrase soit emprunte mot a mot, a la resolution 
de I' Assemblee generale. 

M. HARRY (Australie) appuie la proposition 
du representant des Philippines. 

M. RYcK:~IANS (Belgique) desire attirer I' at
tention des membres du Conseil sur le fait que 
le paragraphe 7 vise les mesures di~crim.ina
toires fondees sur des motifs de « natwnahte JJ 

tandis que le paragraphe 2 a trait a des mesures 
discriminatoires fondees sur la << race JJ. II 
estime que la suppression des deux dernieres 
!ignes du paragraphe 7 est susceptible d' en
trainer des consequences facheuses pour les 
representants de congregations religieuses qui 
ne sont pas citoyens de la Ville. 

M. HARRY (Australie) fait ressortir que ce 
paragraphe vise les habitants en general, et 
non les citoyens. 

~~. GARREAU (France) declare que, malgre 
tous les arguments qui out ete mis en avant 
et malgre les redondances du texte, il, pref~re
rait conserver les termes memes de la resolutiOn 
de I' Assemblee generale. 

M. REID (Nouvelle-Zelande) fait ressortir 
que Ie paragraphe 2 a trait aux droits des 
personnes, tandis que le paragraphe 7 vise le~ 
congregations ou les amvres. Le paragraphe J 
n'est pas redondant, mais complete le para
graphe 2. 
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Mr. HARRY (Australia) stated that he was 
convinced by the Belgian representative's argu
ments, and he would favour retention of the 
original draft. 

Mr. INGLEs (Philippines) agreed to leave the 
decision on the paragraph to the Draftina 
Committee. "' 

It was decided to refer paragraph 7 to the 
Drafting Committee, to be redrafted in the light 
of the Piews expressed in the Council. 

ARTICLE 9. DEFI:\"ITIO::"i OF RESIDE;.'\T. 

Sub-paragraph (a) was appro~Jed, with addi
tion of the word " resident " after the word 
" ordinarily ". 

The PRESIDENT pointed out that in sub
paragraph (b) the length of residence to be 
required of persons wishing to qualify as 
residents had been left blank. It was for the 
Council to determine that period. 

Sir Alan BuRNS (United Kingdom) stressed 
the importance of article 9. Residents would 
have the right of voting for the Legislative 
Council, the right of citizenship, and the right 
to vote in the plebiscite which would be held 
at the end of ten years. In his opinion, it 
would he most unfair if a short period of 
residence "·ere to entitle persons to those rights. 
He proposed that the period should be five 
years. 

Mr. RYCK:IIA.:->s (Belgium) agreed with the 
United Kingdom representative that if resi
dents were to vote in the plebiscite, it was 
essential to establish a long period of residence 
to qualify them as such. An influx of persons 
who would come solely for the purpose of 
voting in the plebiscite should be prevented. 

Mr. GERIG (United States of America) spoke 
of the long discussion on the question that had 
taken place in the Working Committee. In 
ordinary States, only citizens had the right to 
vote, and in view of the peculiar situation 
existing in the present case whereby residents 
were allowed to vote, the question of the period 
of residence seemed to have important impli
cations. In spite of the different views 
expressed in the Working Committee, all the 
members had felt that there was much to he 
said for a long period of residence. 

1\Ir. HARRY (Australia) stated that his dele
aation agreed in general with the United 
Kingdom suggestion that the period o£ residence 
should he lengthy. 

The PRESIDENT drew attention to the obser
vations of the Jewish Agency appearing on 
page 9 of document T/123, in which a period 
of residence of six months was recommended. 

Mr. LIN (China), while expressing respect 
for the opinion of the United Kingdom repre-
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M. HARRY (Australie) declare que les argu
ments du representant de la Belgique ne l' ont 
pas convaincu et qu'il se prononce pour le 
maintien de la redaction primitive. 

M. INGLES (Philippines) accepte de laisser ' 
au Comite de redaction Ia decision sur ce para
graphe. 

ll est decide de rem·oyer le paragraphe 7 au 
Comitti de redaction pour qu'il en modifie le 
texte en s'inspirant des opinions exprimees en 
seance du Conseil. 

ARTICLE 9. DEFINITIO!'I DU RESIDENT 

L'alinea a est approu!'e moyennant l'insertion 
du mot << resident » apres le mot « ordinarily ll 

dans le texte anglais1• 

Le PRESIDENT souligne que l'alinea b laisse 
en blanc la durt~e de residence a exiger des 
personnes qui desirent etre considerees comme 
« residents >>. II appartient au Conseil de flxer 
la duree de cette periode. 

Sir Alan BuRNS (Royaume-Uni) insiste sur 
!'importance de !'article 9. Les residents auront 
le droit d'elire les membres du Conseillegislatif, 
le droit de cite et le droit de prendre part au 
plebiscite qui aura lieu dans dix ans. A son 
avis, il serait absolurnent injuste que des per
sonnes obtiennent le benefice de ces droits a pres 
une breve periode de residence. Sir Alan Burns 
propose de fixer cette periode a cinq ans. 

M. RYCK:MANS (Belgique) pense, comme le 
representant du Royaume-Uni, que, si les 
residents doivent prendre part au plebiscite, il 
est indispensable que Ia periode de residence 
exigee soit longue. II £aut prevenir l'affiux a 
Jerusalem de personnes qui n'y viendraient que 
pour prendre part au plebiscite. 

M. GERIG (Etats-Unis d'Arnerique) parle des 
longues discussions qui ont eu lieu a ce sujet 
au sein du Comite de travail. En general, dans 
un Etat, seuls les citoyens ont le droit de vote; 
etant donne la situation particuliere qui existe 
dans le cas d'espece et qui permet aux residents 
d'avoir le droit de vote, il semble que Ia ques· 
tion de la duree de la residence de ces personnes 
ait d'importantes consequences. En depit des 
opinions differentes exprimees lors des discus
sions du Comite de travail, tous les membres 
ont ete d'avis qu'il y a de solides arguments 
en faveur d'une longue periode de residence . 

.M. HARRY (Australie) declare que, d'une facon 
generale, la delegation australienne approuve 
la proposition du Royaume-Uni, de fixer une 
periode de residence assez longue. 

Le PRESIDENT attire !'attention sur les obser
vations faites par I' Agence juive et qui figurent 
ala page 14 du document T/123. L'Agence juive 
a recommande une periode de residence de 
SIX IDOlS. 

M. LIN (Chine) estime, tout en respectant 
}'opinion du representant du Royaume-Uni, 

• Cette modification n'affecte pas le texte fran~ais. 
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sentative, felt nevertheless that a period of two 
years would be sufficient. Sub-paragraph (a), 
which had just been approved, allowed persons 
resident on 29 November 194 7 to qualify as 
residents; that would mean a period of some 
eight or nine months' residence, and the 
requirement of five years for future residents 
seemed somewhat inconsistent. Moreover, he 
did not think that there would be any danger 
of a large influx of immigrants into Jerusalem 
solely for the purpose of voting in the ple
biscite, if such immigrants had to find accommo
dation and occupation for as long a period 
as two years. 

Mr. GARREAU (France) thought that the 
basis of the problem was to be found in the 
resolution of the General Assembly, which spoke 
of "residents " without any further definition. 
The Working Committee had agreed that the 
Trusteeship Council should determine who were 
to be considered residents, although it would 
thereby be giving a restrictive, perhaps an 
arbitrary, interpretation to the resolution. 

Mr. Garreau found too great a contrast be
tween the qualification for residence in sub
paragraph (a) of article 9 and the period of 
five years suggested by the United Kingdom 
representative for future residents. He realized 
the importance of avoiding an influx into 
Jerusalem which would upset the balance of 
the population, but, while offering no precise 
proposal himself, he appealed to the Council to 
determine a reasonable period. 

Sir Alan BuuNs (United Kingdom) could see 
no inconsistency between sub-paragraphs (a) 
and (b). The Statute could not refuse the status 
of resident to persons who were resident in 
Jerusalem on the date on which the General 
Assembly established the new regime. Fur
thermore, it would be impractical to attempt 
to set a period for those persons, since there 
was no means of proving how long they had 
been resident. Those entering the City after 
that date were in a different category. As 
residents, they would have the right to vote not 
only in the plebiscite but also in the election 
of members of the Legislative Council. Sir 
Alan again emphasized the great danger of 
granting the status of resident after too short 
a period. 

:Mr. GARREAU (France) pointed out that the 
question of the period of time would not affect 
elections to the Legislative Council. The draft 
Statute provided for a definite allotment of 
seats for each community in the Legislative 
Council, and the increase or decrease in one 
section of the population could therefore make 
no difference to the representation of that 
section. 
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Mr. GERIG (United States of America) felt 
that a strong case had been made for the argu
ment that a period of two years was sufficiently ' 
long to avoid any danger of an artificial influx 
into Jerusalem for the purpose of voting in the 
plebiscite. He had, however, been very im
pressed by the statement of the United King-
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qu'une periode de deux ans serait suffisante. 
L'alinea a, qui vient d'etre approuve, permet 
aux personnes qui residaient dans le pays a la 
date du 29 novembre 1947 d'etre considt'wees 
comme (( residents )) ; la periode de residence 
serait ainsi fixee a huit ou neuf mois; on ne 
pourrait done pas exiger des futurs residents 
une periode de residence de cinq ans. En outre, 
il ne pense pas que le risque de voir arriver un 
grand nombre d'immigrants a Jerusalem avant 
le plebiscite soit bien grand, si ces immigrants 
doivent trouver un logement et un emploi pour 
une periode de deux ans. 

:.VI. GARREAU (France) estim.e que le probleme 
tire son origine de la resolution de l' Assemblee 
generale, qui parle de (( residents ))' sans autre 
definition. Le Comite de travail a decide que 
Ie Conseil de tutelle devrait determiner quelles 
sont les personnes qu'il faut considerer comme 
(( residents », bien qu'on risque ainsi d'inter
preter la resolution en question d'une maniere 
restrictive, peut-etre meme arbitraire. 

}1. Garreau estime qu'il y a un contraste trop 
grand entre Ia periode de residence fixee a 
I'alinea a de !'article 9 et Ia periode de cinq 
ans, proposee pour les futurs residents, par le 
representant du Royaume-Uni. II se rend 
compte qu'il est important d'eviter un afllux 
d'immigrants a Jerusalem, pour ne pas renverser 
I' equilibre de la population; il ne presentc pas 
lui-meme de proposition concrete, mais demande 
au Conseil de fixer une periode raisonnable. 

Sir Alan BuRNs (Royaume-Uni) ne pense pas 
que les alineas a et b soient incompatibles. Le 
Statut de la Ville ne peut refuser Ia qualite de 
resident aux personnes qui residaient effective
ment a Jerusalem a la date a laquelle 1' Assem
blee generale a etabli le nouveau regime. En 
outre, il serait vain de tenter de fixer une 
periode de residence pour ces personnes, car 
on ne dispose d'aucun moyen pour prouver 
depuis combien de temps ces personnes resident 
a J erusalern. Les personnes qui sont arrivees a 
Jerusalem a une date ulterieure se classent dans 
une categoric differente. En tant que residents, 
ces personnes auront le droit de prendre part 
non seulement au plebiscite, mais encore a 
!'election des membres du Conseil legislatif. II 
souligne a nouveau le danger d'accorder le statut 
de resident apres une periode de residence trop 
breve. 

M. GARREAU (France) fait observer que la 
periode de residence n'influera pas .s~r le~ elec
tions des membres du Conseii legislatif. Le 
projet de Statut attribue un nombr~ d~t~rmi~e 
de sieges a chaque groupe au Conse1l legisl~tif; 
par consequent, l'accroissement .ou Ia dimu:u
tion d'un element de Ia populatiOn ne mod1fie 
aucunement la representation de cet element. 

:NI. GERIG (Etats- Unis d' Amerique) estime 
qu'on a demontre qu'une periode de deux ans 
serait suffisamment longue pour prevenir le 
risque d'un accroissement artificiel de la popu
lation de Jerusalem avant le plebiscite. Cepen
dant, Ia declaration du representant du 
Royaume-Uni l'a frappe, et il pense que Ie 
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dom representative and thought that the 
Council should he guided by his experience. 
He would ask Sir Alan Burns, therefore, if he 
would accept the compromise proposal of a 
period of three years. 

Sir Alan Bum's (United Kingdom), Mr. GAn
REAU (France) and l\Ir. HARRY (Australia) 
accepted the suggestion of the United States 
representative. 

Sub-paragraph (h) of article 9 was adopted, 
with the period of residence set at three years. 

ARTICLE 10. CITIZENSlliP 

l\Ir. GERIG (United States of America) stated 
that the substance of paragraph 1 of article 10 
had been suggested especially by the repre
sentative of France. Experts in the United 
States delegation felt that perhaps it might 
be thought to depart too far from the provi
sions contained in paragraph 11 of the Plan. It 
did, in fact, lay down conditions which were 
not contained in the Plan, with the object of 
avoiding dual nationality and providing for 
the renunciation of citizenship of any other 
State. The final condition, that the applicant 
for citizenship must have had his renuncia
tion of the citizenship of another State accepted 
by that State, was a special proposal of the 
French delegation. 

Mr. GARREAU (France) thought that the 
precise meaning of the provisions for citizenship 
in the General Assembly resolution should 
first he determined. Since the resolution 
stated that all residents would become ipso 
facto citizens unless they opted for citizenship 
of another State, there would be no innova
tion if the Trusteeship Council provided that 
such persons could not hold dual nationality. 

With regard to the results of excluding dual 
nationality, ho·wever, he had serious doubts. 
\Vas it likely that the two chief elements of 
the populat.ion would renounce citizenship 
in the Arab and Jewish States? He could not 
answer for the Jews, hut as far as the Arabs 
were concerned, they were scarcely likely to 
accept citizenship, since that would imply 
acceptance of the General Assembly resolution 
regarding partition. A paradoxical situation 
was likely to result, therefore, whereby the 
only citizens of Jerusalem might he foreigners, 
with perhaps a handful of Arab and Jewish 
dissidents. It might even be difficult to find 
forty suitable persons to be elected to the 
Legislative Council. 

While, therefore, he was convinced of the 
legality of the terms of the article, he felt bound 
to make every reservation concerning its pos
sible consequences, and he hoped that the 
Council would give the matter serious consi
deration before coming to a decision. He 
would accept the view of the majority of the 
members of the Council. 
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Conseil devrait profiter de I' experience de 
Sir Alan Burns. II demande done a ce dernier 
s'il pourrait accepter un compromis fixant a 
trois ans la periode de residence. 

Sir Alan BuRNS (Royaume-Uni), M. GARREAU 
(France) et M. HARRY (Australi~) acceptent Ia 
proposition du representant des Etats-Unis. 

L' alinea b de l' article 9 est ado pte, la periode 
de residence etant fixee a trois ans. 

ARTICLE iO. CITOYEN:-1ETE 

~L GERIG (Etats-Unis d'AnH~rique) rappelle 
que le paragraphe 1 de !'article 10 correspond 
en substance a une suggestion faite en particu
lier par le representant de la_ France. Des 
experts de la delegation des Etats-Unis ont 
estime que l'on pourrait trouver que ce texte 
s'ecarte un peu trop des dispositions contenues 
au paragraphe 11 du plan. En fait, cet article 
pose des conditions qui n'y figurent pas et qui 
visent a empecher la possession d'une double 
nationalite ct exigent la renonciation a la 
qualite de citoyen dans un autre Etat. La der
niere condition aux termcs de laquelle quiconquc 
peut devenir citoyen de la Ville doit avoir fait 
accepter sa rcno_nciation a la nationalite qu'il 
possedait par l'Etat clout il etait ressortissant 
etait une proposition partieuliere de la delega
tion de la France. 

M. GARREAU (France) estime qu'il convient 
d'abord de preciser le sens des dispositions de 
la resolution de l' Assemblee concernant Ia 
citoyennete. Etant donne que Ia resolution 
prescrit que tous les residents deviendront 
ipso facto citoyens a moins _gu'ils n'optent pour 
la nationalite d'un autre Etat, le Conseil de 
tutelle n'innovera aucunement s'il prescrit que 
ces personnes ne pourront pas posseder une 
double nationalite. 

M. Garreau doute serieuscment que l'on 
obtienne des resultats par !'exclusion de la 
double nationalite. Est-il probable que les 
principaux elements de la population renoncent 
a devenir citoyens des Etats jui£ et arabe? 
M. Garreau ne peut se prononcer en ce qui 
concerne les Juifs mais il ne lui semble guere pro
bable que les Arabes acceptent la citoyenncte, 
puisque cela impliquerait }'approbation. de la 
resolution de I' Assemblee generale relative au 
partage de la Palestine. On aboutirait done a 
cette situation paradoxale que seuls des etran
gers et peut-etre une poignee d' Arabes et de 
Juifs dissidents seraient citoyens de Jerusalem. 
II sera peut-etre meme difficile de trouver 
quarante personnes qui remplissent Ies. con~i
tions voulues pour etre clues au Conseii legis
latif. 

Tout en etant persuade de la legalite d~s 
dispositions de cet article, M. Garreau se V?It 
done contraint de faire toutes reserves au suJet 
des consequences possibles de ces dispositions 
et il espere que le Conseil etudiera tres atten
tivement cette question avant de pre;tdre sa 
decision. M. Garreau se ralliera a l'aVIS de la 
majorite des membres du Conseil. 
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Mr. RYcKMANs (Belgium) agreed that if 
eligibility for the Legislative Council was 
limited to citizens, the danger of not finding 
sufficient candidates might well arise, as the 
French representative had stated. It was 
unlikely that citizens of some of the larger 
States would be willing to renounce their 
citizenship in order to become citizens of 
Jerusalem, but they might be suitable candi
dates for the Legislative Council. If, therefore, 
eligibility for election was only granted to 
citizens, the conditions for acquiring citizen
ship would have to be made easier, and the 
principle of dual nationality might be accepted 
for such persons. If, on the other hand, all 
residents were to be eligible for election, the 
conditions of citizenship might be made more 
strict. He would like to know, before deciding 
the question, what advantages citizens possessed 
over non-citizens. 

~lr. HARRY (Australia) thought that it might 
help to distinguish between those who 
became residents by virtue of article 9 (a) and 
those who acquired the status of resident sub
sequently. It might be difficult for the original 
residents to divest themselves of their former 
nationality, whereas future residents, having 
notice of that requirement, could take prior 
steps to do so. He suggested, therefore, that 
the Council might try to avoid dual nationality 
for future residents, but should be more flexible 
in the case of original residents. 

Mr. GARREAU (France) agreed with the 
Belgian representative that the question of 
eligibility for the Legislative Council should 
be determined before the conditions of citizen
ship were decided upon. The resolution placed 
no restrictions on eligibility for the Legislative 
Council, and it might be advisable for the 
Trusteeship Council to review the Working 
Committee's proposals concerning conditions of 
eligibility. 

Mr. GERIG (United States of America) stated 
that the only advantage possessed by citizens 
over residents was that the former were eligible 
for election to the Legislative Council and the 
latter were not. 

The PRESIDENT suggested that, as article 10 
was directly linked with article 20 concerning 
the Legislative Council, decision should be 
deferred pending consideration of article 20. 

It was agreed to postpone decision on article 10. 

ARTICLE 11. SELECTION OF AND RESPONSIBILITY 
OF THE GovERNOR 

Pctragraph 1 of article 11 was adopted. 

~Ir. HARRY (Australia) recalled that in an 
earlier draft it had been stated that not only 
was the Governor not to he a citizen of Jeru
salem, but that he should not acquire citizen-
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M. RYcKMANS (Belgique) convient que si 
l'eligibilite au Conseillegislatif est reservee aux 
seuls citoyens, on pourra tres bien risquer, 
comme l'a dit le representant de la France, de 
ne pas trouver un nombre suffisant de candidats. 
IJ est peu probable que des citoyens des grands 
Etats soient disposes a renoncer a leur nationa
lite pour devenir citoyens de la Ville de Jeru
salem; et cependaut ils pourront convenir 
comme candidats au Conseil legislatif. Si done 
l'eligibilite n'est accordee qu'aux citoyens, il 
faut relacher les conditions d'accession a la 
citoyennete et l'on pourrait accepter le principe 
de la double nationalite pour ces personnes. Si, 
par contre, tous les residents sont eligibles, il 
n'y aurait pas d'inconvenients a rendre plus 
strietes les conditions d'acquisition de la citoyen
nete. M. Ryckmans voudrait savoir, avant de 
prendre une decision sur ce point, quels sont 
les avantages des citoyens par rapport aux non
citoyens. 

~I. HARRY (Australie) eroit qu'il serait peut
etre utile de distinguer entre les personnes qui 
aequierent Ia qualite de resident en vertu de 
!'article 9, a, et celles qui acquierent ulterieure
ment cette qualite. Les residents initiaux eprou
veront peut-etre de la difficulte a se departir de 
leur ancienne nationalite; les autres residents, 
au ·contraire, connaissant cette condition, pour
rant prendre, au prealable, les dispositions qui 
s'imposent pour renoncer a leur ancienne natio
nalite. :M. Harry suggere done que le Conseil 
s'efforce d'empecher que les futurs residents 
jouissent d'une double nationalite mais qu'il se 
montre plus souple en ce qui concerne les resi
dents initiaux. 

M. GARREAU (France) convient avec le repre
sentant de la Belgique qu'il y a lieu de trancher 
Ia question de l'eligibilite au Conseil legislatif 
avant de fixer les conditions d'acquisition de 
la eitoyennete. La resolution n'impose aucune 
restriction pour I' eligibilite au Conseil legislatif, 
aussi le Conseil de tutelle aurait-il peut-etre 
interet a examiner de nouveau les propositions 
du Comite de travail concernant les conditions 
de l'eligibilite au Conseillegislatif. 

:M. GERIG (Ihats-Unis d'Amerique) declare 
que !'unique avantage que les citoyens aien_t 
sur les residents, c'est d'etre eligibles au Conseil 
Iegislatif tandis que les autres ne le sont pas. 

Le PRESIDENT, apres avoir fait observer que 
}'article 10 est etroitement lie a l' article 20 
concernant Ie Conseil legislatif; propose d'ajour
ner la decision a propos de }'article 10 jusqu'a 
ce que !'article 20 ait ete examine. 

Le Conseil decide d' ajourner la decision 
concernant l' article 10. 

ARTICLE 11. Cnoix ET RESPONSABILITE nu 
GouvERNEUR 

Le paragraphe 1 de l' article 11 est ado pte. 

:M. HARRY (Australie) rappelle que, dans un 
projet anterieur, il etait ~it que, non ~eulement 
le Gouverneur ne devrait pas etre Citoyen de 
Jerusalem, mais encore qu'il ne devrait pas 
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ship after his appointment. The Australian 
representative did not know ·whether there 
was any reason for leaving that provision out 
of the text but he suggested that the last 
sentence of paragraph 2 should be redrafted 
as follows : " Provided that he shall not be 
or become a -citizen ... ". 

Mr. RYcKliiANS (Belgium) did not fa...-our that 
wording, since the article in question outlined 
the necessary qualifications that a person should 
have before he was nominated Governor. 

Mr. GARREAU (France) drew attention to an 
apparent contradiction : if it was sufficient to 
be a resident in order to become a citizen, the 
Governor, being a resident, would ipso facto 
become a citizen. 

l\lr. HARRY (Australia) pointed out that the 
condition of three years' residence to acquire 
the status of resident would make it impossible 
for the Governor to acquire citizenship during 
his term of office as Governor. 

l\lr. GERIG (United States of America) con
firmed that the earlier draft had stated " shall 
not at any time be eligible for citizenship of the 
City"; that 'vording had, however, been dis
carded. The Trusteeship Council could, if it 
wished, insert a provision later in the Statute 
to the effect that if the Governor became a 
citizen of the City, the Trusteeship Council 
could terminate his appointment as Governor. 

l\Ir. RYciDIA"'s (Belgium) saw no reason why 
a person should not become a citizen of the 
City when his term of office as Governor had 
come to an end. 

The Council decided to adopt article 11 in its 
present form. 

ARTICLE 12. TER~! OF OFFICE OF THE GovER:\"OR 

In reply to a question from .Mr. RYCK;'.lAII."S 
(Belgium), Mr. GERIG (United States of Ame
rica) stated that the term " for due cause " 
in paragraph 1 (b) was inserted to indicate 
that the Trusteeship Council should not lightly 
terminate the appointment of the Governor, 
and that while paragraph 2 applied to reappoint
ment for the normal term of three years, 
paragraph 1 (a) covered the possibility of the 
need to renew the appointment for a short 
period only. 

Article 12 was adopted. 

ARTICLE 13. GE:""EHAL POWERS OF THE 
GovERNOR 

Paragraph 1 of article 13 was adopted. 

Mr. GERIG (United States of America) stated 
that the words "the provisions of this Statute" 
had been omitted in error from paragraph 2, 
and should he inserted after the words " subject 
only to". 
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acqucrir la citoyennete dans cette ville, apres 
sa nomination. M. Harry ignore s'il y a eu une 
raison pour supprimer du texte cette disposi
tion, mais il propose de modifier la derniere 
phrase du paragraphe 2 de maniere a lui donner 
la redaction suivante : << Sous reserve qu'il ne 
soit ni ne devienne citoyen de la Ville ... » 

M. RYCK:.\L.\:'iS (Belgique) n'approuve pas 
cette modification parce que !'article en ques
tion enonce les conditions qu'une personne doit 
remplir aYant d' etre designee pour le poste de 
Gouverneur. 

M. GARREAU (France) signale qu'il semble y 
avoir contradiction dans les termes : s'il suffit 
d'etre resident de Jerusalem pour devenir 
citoyen de cette ville, puisque le Gouverneur 
residera a Jerusalem. il deviendra de ce fait 
citoyen de cette ville., 

l\1. HARRY (Australie) signale que la condi
tion exigeant trois ans de residence dans Ia ville 
pour I' acquisition de Ia citoyennete, interdira au 
Gouverneur de Jerusalem d'acquerir cette 
citoyennete pendant Ia duree de son mandat. 

M. GERIG (Etats-Unis d'Arnerique) confirme 
qu' en efTet un pro jet anterieur stipulait << que 
le Gouverneur ne pourrait a aucun moment 
acquerir Ia qualite de citoyen de la Ville de 
Jerusalem », mais que ce texte a ete supprime. 
Le Conseil de tutelle peut, s'il le desire, inserer, 
dans un article ulterieur du Statut, une clause 
prevoyant que, si le Gouverneur devient 
citoyen de la ville, le Conseil de tutelle mettra 
fin a son mandat. 

:\1. RYcKliiANS (Belgique) ne voit pas pour
quai il ne serait pas permis a un ancien gouver
neur de devenir citoyen de la ville. 

Le Conseil decide d' adopter l' article 11 so us 
sa forme actuelle. 

ARTICLE 12. Dun:EE De ~IANDAT DU GouvER
NEUR 

Repondant a une question p_osee par 
M. RYCKMANS (Belgique), l\1. GERIG (Etats-Unis 
d'Amerique) dit que !'expression <( pour des 
motifs dument etablis )) a ete inseree au para
graphe 1, alinea b, pour marquer que le Conseil 
de tutelle ne doit pas mettre fin au mandat du 
Gouverneur ala Iegere : il explique que le para
graphe 2 concerne le renouvellement de ce 
mandat pour Ia duree normale de trois ans, 
tandis que le paragraphe 1, alinea a, vise l'even
tualite ou il serait necessaire de prolonger le 
mandat pour un laps de temps reduit seulement. 

L' article 12 est ado pte. 

ARTICLE 13. Pouvoms GENERAUX ou GouvER
NEUR 

Le paragraphe 1 de ['article 13 est adopte. 

M. GERIG (Etats-Unis d'Amerique) signale 
que les mots << des dispositions du present 
Statut » out ete omis par erreur dans le texte 
du paragraphe 2 et qu'il convient de les inserer 
apres les mots <( sous la seule reserve ». 
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In reply to a question by Mr. HARRY (Aus
tralia), .Mr. GERIG (United States of America) 
explained that " executive authority " and 
"chief administrator" had been dealt with 
in two separate paragraphs, in deference to 
the wishes of the French representative. 

Mr. GARREAU (France) said that in French 
usage there was a difference between executive 
and administrative authorit,:. He did not 
insist personally upon the poi~t, but that had 
been the opinion of French legal experts. 

Mr. HARRY (Australia) thought that para
graph 3 could be deleted, and the phrase " and 
shall act as chief administrator thereof " could 
be inserted in paragraph 2, after the words 
"executive authority in the City". 

l\Ir. REID (New Zealand) asked whether the 
phrase "subject to the provisions of this 
Statute " would be sufficient to cover the 
submission of the Governor to the authoritv 
of the Security Council in cases of emergenc):. 

It was agreed that the Drafting Committee 
should be asked to redraft paragraphs 2 and 3 of 
article 13 to cover the points raised in the Council. 

Mr. REID (New Zealand) thought that the 
provision in paragraph 4 was not wide enough 
in scope. The Governor was above the law 
as far as Jerusalem was concerned, and the 
provision did not allow for certain legislation 
which might be enforceable outside the courts. 
He proposed the following paragraph as a 
substitute : " The Governor shall be exempt 
from the operation of any legislation." 

Mr. HARRY (Australia) agreed that para
graph 4 was too limited. 

It was agreed that the representatiPes of New 
Zealand and Australia should submit a new 
draft for paragraph 4 of article 13. 

ARTICLE 14. PowER oF PARDON AND REPRIEVE 

In reply to a request from Mr. INGLES (Philip
pines) for a clarification of the last sentence 
of article 14, " the operation of any legislation 
of the City", Mr. GERIG (United States of 
America) explained that the reference was to 
the customary powers of any legislative body 
to indicate the nature of the fines etc., appli
cable in particular cases. If it was understood 
to mean more than that, it would have to he 
redrafted. 

It was agreed to submit article 14 to the Drafting 
Committee for consideration. 

ARTICLE 15. GovERNoR's EliiERGENCY POWERS 

Sir Alan BuRNS (United Kingdom) thought 
that paragraph 1 of article 15 should make it 
clear that an order enacted by the Governor 
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Repondant a une q~lestion de 1\I. 1-IARHY 
{Australie), M. GERIG (Etats-Unis d'.Amerique) 
expose que (( les fonctions executives )) et ({ le 
chef de !'administration JJ font chacun l'objet 
d'un paragraphe distinct pour repondre au 
desir exprime par le representant de la France. 

1\I. G.-\HHEA u (France) precise qu'il est 
d'usage, en France, d'etablir nne difference 
entre le pouvoir executif et le pouvoir adminis
tratif. Pour sa part, il n'insiste pas sur ce point, 
mais c'est la l'aYis des experts juridiques 
fran"ais. 

M. I-L-\RRY (.Australie) croit que l'on pourrait 
supprimer le paragraphe 3 et inserer le membre 
de phrase « et exercera les fonctions de chef de 
son administration JJ dans le paragraphe 2, 
apres les mots « les fonctions executives supre
mes dans la Ville >J. 

~I. REm (Nouvelle-Zelande) voudrait savoir 
si Ies termes << sous reserve des dispositions du 
present Statut >> suffiront pour indiquer que le 
Gouverneur est soumis a l' autorite du Conseil 
de securite en temps de crise. 

Le Conseil decide de demander au Comite de 
redaction de remanier les paragraphes 2 et 3 de 
l' article 13 de maniere a tenir compte des obser
vations formulees. 

M. REID (Nouvelle-Zelande) estime que la 
disposition du paragraphe 4 n'a pas une portee 
suffisante. Le Gouverneur est au-dessus des 
lois pour ce qui concerne Jerusalem; or, cct t c 
disposition ne s'etend pas a une legislation 
applicable par voie extra-judiciaire. Il propose 
de rem placer le paragraphe par le texte suivant : 
<< Aucune disposition legislative quelle qu'elle 
soit ne sera applicable au Gouverneur. JJ 

M. HARRY (.Australie) convient que le para
graphe 4 a une portee trop limitee. 

Le Conseil decide que les representants de la 
N ouPelle-Zelande et de l' A ustralie soumettront un 
nouveau projet de texte pour le paragraphe 4 de 
l' article 13. 

ARTICLE 14. DROIT DE GRACE ET DE COMMU
TATION DE PEINE 

Repondant a l\L INGLES (Philippines) qui 
avait demande qu'on precisat le sens du dermer 
membre de phrase de !'article 14 : « !'applica
tion de toute disposition legislative de la Ville ll, 

M. GERIG (Ihats- Unis d' Amerique) explique 
qu'on entend par la le pouvoir habituellement 
conffm'l a tout corps legislatif de fixer la nature 
des amendes, etc., applicables dans des cas 

I particuliers. Si l'on veut donner a !'article un 
sens plus etendu, il faudra le remanier. 

Il est decide de renroyer l' article 14 au Co mite 
de redaction aux fins d' examen. 

ARTICLE 15. Pouvoms EXCEPTIONNELS DU 
GouvERNEUR 

Sir Alan BuRNS (Royaume-Uni) estime que Ie 
paragraphe 1 de !'article 15 devrait preciser 
qu'une ordonnance edictee par le Gouverneur 
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should prevail over any other act so long as an 
emergency lasted. 

~Ir. GERIG (United States of America) replied 
that that had been intended in the article. 
The following s~ntence could, however, be 
added to make 1t clearer : " and such order 
shall have effect notwithstanding anything to 
the contrary in any legislation in force in the 
City, whether the legislation be previous or 
subsequent to the order ". 

::\Ir. NoRIEGA (Mexico) pointed out that there 
c.~mld be no question of " subsequent " legisla
tiOn after the order, as the Governor would 
not go against his own orders. 

::\lr. GERIG (United States of America) agreed 
to omit the words " or subsequent ". 

:\lr. HARRY (Australia) did not like the 
expression " one or more sections of the popu
lation ", which could be taken to apply to 
particular racial elements. He proposed in
stead " persons or hodies of persons in the 
City ". 

:\lr. LI:-< (China) pointed out that the expres
sion had been taken verbatim from the Plan, 
but :\Ir. HARRY (Australia) expressed the opinion 
that there was no reason not to depart from the 
wording of the Plan if it destroyed the effect of 
the article. 

:\Ir. GERIG (United States of America) felt that 
the new wording suggested by the representative 
of Australia was quite in keeping with the 
Plan. 

The PRESIDENT preferred the words " per
sons or groups of persons", to which there 
were no objections. 

Mr. INGLES (Philippines) suggested the addi
tion of the words " for the duration of the 
emergency ", so that the powers of the Governor 
would he limited at the end of the emergency 
period. 

Sir Alan BuR:-<s (United Kingdom) thought 
that point was covered by the last sentence 
of the paragraph : " to restore the effective 
functioning of the administration ". 

:\Jr. LI:'<" (China) wished to draw the attention 
of the Drafting Committee to the confusion 
caused by the fact that the emergency legis
lative powers of the Governor were contained 
in three separate articles, namely, articles 15, 
23 (5) and 24. 

Sir Alan BuRNS (United Kingdom) thought 
that such separation was desirable, since the 
three articles dealt with entirely different 
conditions. 

:Mr. NoRIEGA (:Mexico) proposed the deletion 
of the words " in the opinion of the Governor ", 
and the substitution of " the Governor may 
take such measures " by the words " the 
Governor will have to take measures". 

::\fr. GERIG (United States of America) saw 
no need for the proposed deletion, since the 
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pr{waudra sur toute autre loi pendant la duree 
de la crise. 

M. GERIG (Etats-Unis d' Amerique) repond 
que telle etait !'intention de cet article. Toute
fois, on pourrait, pour le rendre clair, ajouter 
la phrase suivante : « et ces ordonnances s'appli
queront nonobstant toute disposition contraire 
qui figurerait dans une loi quelconque appliquee 
dans la Ville, que cette loi soit anterieure ou 
posterieure auxdites ordonnances >>. 

M. NoRIEGA (Mexique) fait remarquer qu'il 
ne saurait etre question de loi « posterieure n 
aux ordonnances etant donne que le Gouverneur 
n'agirait pas a l'encontre de ses propres ordres. 

M. GERIG (Etats-Unis d'Amerique) accepte de 
supprimer les mots « ou posterieure >>. 

M. HARRY (Australie) declare que !'expres
sion << un ou plusieurs groupes de la popu
lation >> lui deplait, car on peut penser qu'elle 
s'applique a des elements raciaux particuliers. 
ll propose de la remplacer par les mots << de 
personnes ou de groupes de personnes de la 
Ville». 

M. LIN (Chine) signale que !'expression en 
question est tiree mot a mot du plan, mais 
M. HARRY (Australie) exprime !'opinion qu'il 
n'y a aucune raison de ne pas s'ecarter des 
termes du plan si ces termes annulent l'effet de 
I' article. 

M. GERIG (Etats-Unis d'Amerique) juge Ia 
nouvelle redaction que suggere le representant 
de 1' Australie parfaitement conforme a I' esprit 
du plan. 

Le PRESIDENT prefere les mots « de personnes 
ou de groupes de personnes »,a l'egard desquels 
personne ne souleve d'objection. 

M. INGLES (Philippines) propose d'ajouter 
les mots « pendant toute la duree de la crise », 
pour que les pouvoirs du Gouverneur soient 
limites a la fin de cette crise. 

Sir Alan BuRNs (Royaume-Uni) pense que la 
derniere phrase du paragraphe, (( pour retablir 
le fonctionnement efficace de !'administration n, 
suffit a regler cette question. 

M. LIN (Chine) tient a attirer !'attention du 
Comite de redaction sur la confusion qui resulte 
du fait que les pouvoirs exceptionnels du 
Gouverneur sont traites dans trois articles 
distincts, a savoir, les articles 15, 23 (5) et 24. 

Sir Alan BuRNS (Royaume-Uni) estime que 
cette division est souhaitable, etant donne que 
les trois articles en question repondent a des 
situations entierement differentes. 

M. NoRIEGA (Mexique) propose de supprimer 
les mots << de l'avis du Gouverneur J> et de 
remplacer les mots << le Gouverneur pourra 
prendre les mesures '' par les mots « le Gouver· 
neur devra prendre les mesures J>. 

M. GERIG (Etats-Unis d'Amerique) ne pe~se 
pas qu'il y ait lieu d'effectuer Ia suppressiOn 
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}overnor was the obvious person to decide 
~hen the administration was being obstructed. 

Sir Alan BuRNS (United Kingdom) proposed 
he words " shall take such measures " in 
•lace of " may take such measures ". 

It was agreed to refer paragraph 1 of article 1/S 
o the Drafting Committee. 

The meeting rose at 6.10 p.m. 

TWENTY -SECOND MEETING 

Held at Lake Success, New York, 
on Tuesday, 24 February 1948, at 2.ZO p. m. 

President: Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
mntries : Australia, Belgium, China, France, 
[exico, New Zealand, Philippines, United 
:ingdom, United States of America. 

. Continuation of the consideration of the 
draft Statute for the City of Jerusalem (T/118 
and T/122) 

RTICLE 16. 0RGA:"!IZATION OF THE ADMINIS
TRATION 

Paragraph 1 was adopted without change. 

Sir Alan BuRNS (United Kingdom) pointed 
It that there was no reference in paragraph 2 
' the right of the Governor to dismiss mem
~rs of his administrative staff. 

Mr. FoRSYTH (Australia) suggested the inser
on of a general provision to that effect at the 
1d of the article. 

T~e. PRESIDENT agreed on the necessity of 
:ov1dmg for such powers, and suggested that 
te wording of the text should be left to the 
rafting Committee. 

Mr. GARREAU (France), while agreeing with 
te substance of paragraph 3, wanted the 
ording changed in order to make it clear 
tat the Governor should be free to decide on 
te number and the composition of the Council 
Administration. The Governor should also 

~ given the right to decide whether residents 
the City of Jerusalem, who were not citizens, 

ould be appointed to the Council. He there
re proposed that, in the first sentence, the 
ords " and such citizens " should be deleted 
td the following sentence added : " The 
Jvernor may also appoint, if he deems expe
ent, any other persons of his choice. " 

Mr. GERIG (United States of America) and 
r. RYcKMANS (Belgium) supported the sug
stion made by the French representative. 

The PRESIDENT said that the question would 
referred to the Drafting Committee for in

Ision in the text of paragraph 3. 
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proposee, etant donne que Ie Gouverneur est 
eyidemment la personne qualifiee pour juger 
SI la marche de !'administration est entravee. 

Sir Alan BuRNs (Royaume-Uni) propose de 
remplacer Ies mots« pourra prendre les mesures )l 

par les mots « prendra les mesures ». 

Le Conseil decide de reniloyer au Comite de 
redaction le paragraphe 1 de l' article 15. 

La seance est levee it 18 h. 10. 

VINGT -DEUXIEME SEANCE 

Tenue a Lake Success, New- Y or!~, 
le mardi 24 fePrier 1948, a 14 h. 20 

President : M. F. B. SAYRE 
(Etats-Unis d'Amerique) 

Presents: les representants sJ.es pays suivant~ : 
Australie, Belgique, Chine, Etats-Unis d' Arne· 
rique, France, Mexique, Nouvelle-Zelande, Phi
lippines, Royaume-Uni. 

9. Suite de l'examen du projet de Statut de 
Ia Ville de Jerusalem (T/118 et T/122) 

ARTICLE 16. ORGANISATION DE L'ADliiiNISTR"\.· 
TION 

Le paragraphe 1 est adopte sans changement. 

Sir Alan BuRNS (Royaume-Uni) signale que 
le paragraphe 2 ne mentionne pas le droit du 
Gouverneur de congedier les membres du 
personnel administratif. 

M. FoRSYTH (Australie) propose d'inserer une 
disposition generale a cet effet a la fin de !'ar
ticle. 

Le PRESIDENT reconnait la necessite de 
prevoir ce pouvoir et propose de Iaisser au 
Comite de redaction le soin de rediger le texte. 

M. GARREAU (France), tout en etant d'accord 
sur le fond du paragraphe 3, desire que la 
redaction en soit changee afin de preciser que 
Ie Gouverneur aura toute latitude de decider 
de la composition et du nombre des membres 
du Conseil d'administration. II convient egale
ment de donner au Gouverneur le droit de 
decider si des personnes, residant dans la Ville 
de Jerusalem mais qui n'en sont pas citoyens, 
seront designees pour sieger au Conseil. II pro
pose done de supprimer dans la premiere phrase 
les mots « et citoyens » et d'ajouter : « Si le 
Gouverneur le juge utile, il pourra egalement 
designer toute autre personne de son choix. » 

M. GERIG (Etats-Unis d'Amerique) et 
M. RYcKl\IANS (Belgique) appuient la sugges
tion presentee par Ie representant de la France. 

LE PRESIDENT declare que la question sera 
renvoyee au Comite de redaction qui introduira 
cette phrase dans le texte du paragraphe 3. 



22nd meeting 

::\lr. RvcKMA:Ns (Belgium) wanted to know 
the exact scope of the word " assist " which 
appeared in paragraph 3. 

.:\fr.. GERIG (United. States of America) 
explamed that the adv1sorv body miaht also 
consist of heads of departments. wh; would 
be able not only to advise the Governor but 
also to assist him in the performance of his 
duties . 

.:\Ir. REID (New Zealand) thought that the 
last sentence of paragraph 4 should not appear 
in ~he Statute but would more appropriately 
be mcluded in the Instructions of the Trustee
ship Council. 

The PRESIDENT agreed and asked the Draft
ing Committee on Instructions to insert that 
last sentence in the Instructions. 

ARTICLE 17. DISQUALIFICATION FR03f PUBLIC 
OFFICE 

.:\Ir. FoRSYTH (Australia) proposed that the 
word " State " mentioned twice in the text 
of article 17 should he changed to " GoYern
ment ". 

It was so decided. 

ARTICLE 18. OATHS OF OFFICE 

The PRESIDENT called the Council's atten
tion to a misprint which appeared in the second 
line of the text of article 18. The word 
"Government" should read "Administration". 

Mr. RvcK::<.u:Ns (Belgium) thought that the 
Instructions of the Trusteeship Council should 
require the Governor to determine which mem
bers of his staff would take oaths or make 
affirmations. He did not therefore see the 
necessity of raising the matter in the Statute. 

The PRESIDENT agreed to the suggestion and 
asked the Drafting Committee and the Com
mittee on Instructions to take it into account. 

ARTICLE 19. AcTING GovER:NOR 

.:\lr. REID (New Zealand) wanted to bring 
to the attention of the Council the words in 
the second line of article 19 which read " or 
unable to exercise his powers or perform his 
duties ". The occasion might arise when the 
Governor was unable to carry out his duties, 
even though the Governor himself might not 
be of that opinion. The Statute should provide 
measures for an automatic change in case of 
such an eventuality. If the necessity arose for 
replacing the Governor temporarily, Mr. Reid 
wished to know who would have the authority 
to decide whether or not the Governor was 
able to exercise his powers. In his opmwn, 
the deciding authority should be the Trustee
ship Council or the President of the Council, 
if the Council was not in session. 

The PRESIDENT pointed out that, if the 
occasw n arose, action might be necessary 
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~f. RvcKMANS (Belgique) desire savoir quelle 
est la portee exacte du mot « assistera » qui 
figure au paragraphe 3 . 

:\'1. GERIG (Etats-Unis d' Amerique) explique 
que l' organe consultatif pourra se composer des 
chefs de departement qui pourront, non seule
ment donner leurs avis au Gouverneur, mais 
aussi l'assister dans l'exercice de ses fonctions. 

.:\I. REID (Nouvelle-Zelande) estime que la 
derniere phrase du paragraphe 4 ne devrait 
pas figurer dans le Statut, et qu'elle se trouve
rait beaucoup mieux a sa place dans les instruc
tions du Conseil de tutelle. 

Le PRESIDE="T en convient et demande au 
Comite de redaction charge des instructions d'y 
inserer cette derniere phrase. 

ARTICLE 17. lNcO::IIPATIBILITE EN ::IIATii'mE DE 
FONCTIONS PUBLIQUES 

~I. FoR~YTH (Australie) propose de remplacer 
le mot << Etat >> qui apparait deux fois dans Ie 
texte de I' article 17 par le mot « gouvernement )). 

Il en est ainsi decide. 

ARTICLE 18. PREST A TID:\ DE SER~IE!'\T 

Le PRESIDE:'i"T attire !'attention du Conseil 
sur une erreur qui se trouve a la deuxieme ligne 
du texte anglais de !'article 18, ou le mot 
" Gorvernment " doit etre remplace par " Admi
nistration ". 

M. RvcK!IIA::-<s (Belgique) est d'avis que les 
instructions du Conseil de tutelle devraient 
charger le Gouverneur de decider quels membres 
du personnel de !'administration preteront 
sermcnt ou feront des declarations solennelles. 
M. Ryckmans ne voit pas la necessite de soulever 
la question dans Ie Statnt. 

Le PRESIDENT accepte cette suggestion, et 
demande au Comite de redaction et au Comite 
charge des instructions d'en tenir compte. 

ARTICLE 19. lNTERllii DU GouvERNEUR 

M. REID (Nouvelle-Zelande) desire attirer 
!'attention du Conseil sur les deuxieme et 
troisieme !ignes de I' article 19 qui portent : << ou 
dans l'incapacite d' exercer ses pouvoirs ou de 
remplir ses fonctions ». II peut arriver que le 
Gouverneur soit dans l'incapacite d'exercer ses 
fonctions, meme si tel n'est pas son avis. II 
faut que le Statut prevoit des dispositions pour 
un changement automatique dans une telle 
eventualite. Si la necessite se presente d~ 
remplacer temporairement le Gouverneur, _qm 
aura autorite, demande M. Reid, pour deCider 
si le Gouverneur est capable d'exercer. _ses 
pouvoirs? :M. Rei_d est d'avis que. Ia deCis~o~ 
incombe au Conse1l de tutelle, ou bien au Pres~· 
dent du Conseil au cas ou le Conseil ne serait 
pas en sessiOn. 

Le PRESIDENT fait ressortir que, le cas 
echeant, il serait peut-etre necessaire d'agir 
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within the hour and there might not be time to 
consult people who were far away. 

Sir Alan BuRNS (United Kingdom) felt that 
it was impossible to confine the issue so narrowly 
as to cover all possible contingencies. The 
wording which had been used in article 19 
had been based on that used in similar cases, 
and he was therefore of the opinion that the 
present text should stand. 

The PRESIDENT did not favour the use of 
the word " substantively " in the third line 
of article 19, and suggested eliminating the 
words " officer holding substantively the 
appointment of". 

Sir Alan BuRNS (United Kingdom) felt that 
the wording covered an important point, and 
that it should be left in the text. I£ there was an 
Acting Chief Secretary, he did not necessarily 
succeed to the governorship if that post became 
vacant, but the next substantive officer would 
assume the duties of the Governor. 

It was decided to keep the word " substan
ti~Jely " in the text. 

Mr. RYcKl\IANS (Belgium) thought that it 
would be desirable to clarify the meaning of 
the word " absent " which was repeated several 
times in the article, or perhaps even omit the 
word. 

Mr. GERIG (United States of America) 
explained that the article had been very 
carefully drafted by experts but that he favoured 
the deletion of the words " absent from the 
City". 

Sir Alan BuRNS (United Kingdom) suggested 
that, after the phrase " absent from the City ", 
the words " as defined in the Instructions " 
should be added. The draft Instructions of 
the Trusteeship Council made a clear distinc
tion between the Governor being a way alto
gether or being just over the frontier on a short 
visit. 

The PRESIDENT proposed the addition of a 
line at the end of the article to the effect that 
the meaning of the word " absent " was defined 
in the Instructions. 

The Council agreed that the word "absent" 
should be clarified, that the words " from the 
City" should be deleted and that the redrafting 
should be left to the Drafting Committee. 

ARTICLE 20. THE LEGISLATIVE COUNCIL 

The PRESIDENT drew the Council's attention 
to the comments on article 20 in the observa
tions submitted by the Jewish Agency ( docu
ment T/123). 

At the suggestion of Mr. FoRsYTH (Australia) 
that the discussion of paragraph 2 of article 20 
should be deferred for a few days until he had 
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sur-le-champ, et qu'il se pourrait que l'on n'ait 
pas le temps de consulter des personnes qui se 
trouveraient loin de Ia Ville de Jerusalem. 

Sir Alan BuRNS (Royaume-Uni) estime qu'il 
est impossible de circonscrire Ia question assez 
etroitement pour prevoir toutes Ies eventualites. 
La redaction de !'article 19 s'inspire de celle 
que l'on emploie dans des cas semblables, et 
sir Alan Burns est d'avis de conserver le texte 
actuel. 

Le PRESIDENT n' approuve pas I' emploi du 
mot cc effectivement >> a Ia troisieme ligne de 
!'article 19, et propose de supprimer les mots 
<C fonctionnaire effectivement titulaire du poste 
de ... >>. 

Sir Alan BuRNS (Royaume-Uni) est d'avis que 
ce membre de phrase vise un point important 
et qu'il convient de Ie conserver. Si, en effet, 
il existe un secretaire general par interim, ce 
dernier ne succedera pas necessairement au 
Gouverneur au cas oil le poste deviendrait 
vacant; c' est le fonctionnaire effectivement 
titulaire du poste, venant immediatement a pres, 
qui assumera les fonctions de Gouverneur. 

Le Conseil decide de conserper le mot c< effecti
Yement >> dans le texte. 

M. RYCKMANS (Belgique) pense qu'il serait 
bon de preciser le sens du mot cc absent >> qui 
figure a plusieurs reprises dans !'article ou 
peut-etre meme de le supprimer. 

1\I. GERIG ( Etats-Unis d' Amerique) explique 
que !'article a ete tres soigneusement redige 
par des experts, mais que toutefois, il est en 
faveur de Ia suppression des mots cc absent de 
Ia VilJe >>. 

Sir Alan BuRNS (Royaume- Uni) propose 
d'ajouter apres les mots : cc absent de Ia Ville >> 
les mots : cc selon Ia definition donnee dans les 
instructions>>. Le projet d'instruction du Conseil 
de tutelle tel qu'il est actuellement redige 
etablit une distinction tres nette entre les cas 
oil le Gouverneur a veritablement quitte Ia 
Ville et les cas oil il a simplement franchi la 
fronti ere pour un bref laps de temps. 

Le Pm~siDENT propose d'ajouter une phrase 
a Ia fin de !'article pour preciser que le mot 
c< absent >> est defini dans les)nstructions. 

Le Conseil reconnaft que le sens du mot cc absent >J 

do it etre precise et que les mots (( de la ville )) 
doiYent etre supprimes et laisse au Comite de 
redaction le soin de rediger a nouyeau le texte. 

ARTICLE 20. CoNSEIL LEGISLATIF 

Le PRESIDENT attire !'attention du Conseil 
sur celles des observations presentees par 
I' Agence juive qui se rapportent a I' article 20 
(document T/123). 

M. FoRSYTH (Australie) ayant propose que 
Ia discussion du paragraphe 2 de l'article 20 
soit ajournee pour quelques jours, en attendant 



22nd meeting 

received further instructions from his Govern
ment, the Council decided to continue the 
discussion without, however, reaching any 
definite conclusions. 

.\Ir. REID (New Zealand) mentioned that in 
addition to the three alternatives contained in 
the draft Statute, the Council had still another 
alternative suggested in the memorandum 
drawn up by Mr. Mohn, of the Secretariat. 
In Yiew of the communication received from 
the Jewish Agency it might be appropriate 
to ask the representatives of that Agency to 
give their views more fully and then discuss 
.\Ir . .\fohn's proposal. 

The PRESIDENT agreed that that procedure 
should be followed. It was decided to invite 
the representatives of the Jewish Agency to 
express their views at the Council's meeting 
on the following day. 

ARTICLE 21. ELECTIO;>;S TO THE LEGISLATIVE 
Cou::"'ciL 

The PRESIDENT agreed with Mr. RYcK-
2\IA::"'S (Belgium) that article 21 was closely 
related to article 20 and decided therefore to 
postpone a discussion on the former until a 
decision had been reached on article 20. 

ARTICLE 22. DuRATION OF THE LEGISLATIVE 
Cou::"'CIL 

:Mr. GERIG (United States of America), 
referring to paragraph 1, suggested that the 
words " the date of the first meeting thereof " 
should be changed to " the date of its election ". 

.\fr. FonsYTII (Australia) recommended that 
the text should be retained in its present form 
because after the election circumstances could 
arise which might, in the opinion ofthe GoYernor, 
require a postponement of the Council's first 
meeting. 

The PRESIDENT asked the Rapporteur of the 
·working Committee to clarify the point. 

::\Ir. L\URE:"!TIE (France), Rapporteur of the 
\Vorking Committee on Jerusalem, explained 
that the \Vorking Committee had studied the 
question from both points of view and had 
decided on the wording " four years from the 
date of the first meeting thereof " because, in 
its opinion, the term should be counted as 
from the date of the first meeting after the 
Legislative Council had been elected. 

Mr. RYCK:\IANs (Belgium) thought that 
attitude would be logical if it guaranteed the 
members of the Legislative Council the security 
of holding their functions for four years. The 
Leaislative Council should be re-elected after 
fo;r years as the popular will might change after 
that period of time. If the Council did not 
meet after three years because of internal 
unrest, the Governor would fail to get the 
Council together and there would then be 
no new determination on the part of the people. 
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qu'il ait regu des nouvelles instructions de son 
gouvernement, le Conseil decide de poursuivre 
la discussion sans formuler toutefois des conclu
sions precises . 

M. REID (Nouvelle-Zelande) signale qu'outre 
les trois variantes contenues dans le projet de 
Statut, le Conseil en a encore une quatrieme a 
examiner, celle qui est proposee dans le memo
r!tndum elabore par M. Mohn du Secretariat. 
Etant donne Ia communication regue de 
l'Agence juive, il serait peut-etre bon de deman
der aux representants de cette organisation 
d'exposer leurs vues plus en detail et de passer 
ensuite a Ia discussion de la proposition de 
M. Mohn. 

Le PRESIDENT approuve cette maniere de 
proceder. II est decide d'inviter les represen
tants de I' Agence juive a exprimer leurs vues a 
Ia seance du Conseil qui aura lieu le lendemain. 

ARTICLE 21. ELECTIONs Au Coro;sEIL LEGISLATIF 

Le Pn:EsmEi\'T estime avec ::VI. RYCKI\IANS 
(Belgique) qu'il existe des rapports etroits 
entre l'article 21 et !'article 20 et il decide, par 
consequent, de remettre la discussion de !'ar
ticle 21 jusqu'au moment ou le Conseil se sera 
prononce sur !'article 20. 

ARTICLE 22. Dun::EE nEs LEGISLATURES 

_En ce qui concerne le paragraphe 1, ::\1. GERIG 
(Etats-Unis d' Amerique) propose de rem placer 
les mots : (( a dater de sa premiere reunion )) 
par (( a dater de son election )), 

M. FoRSYTH (Australie) recommande le main
tien du texte actuel parce qu'apres les elections 
il pourrait se produire des evenements qui, de 
l'avis du Gouverneur, necessiteraient l'ajourne
ment de la premiere reunion du Conseil. 

Le PRESIDENT demande au Rapporteur 
d'eclaircir ce point. 

M. LAURENTIE (France), Rapporteur du 
Comite de travail charge de la question de 
Jerusalem, explique que le Comite de travail a 
etudie les deux aspects de la question et a choisi 
}'expression (( quatre ans a dater de sa premie~e 
reunion ))' parce que, a son avis, le mandat dOlt 
partir de la premiere reunion qui suivra !'elec
tion du Conseil legislatif. 

M. RYCKI\IANS (Belgique) estime que ce point 
de vue est logique s'il est garanti que les mem· 
bres du Conseil legislatif exerceron t leurs 
fonctions pendant quatre ans. Le Conseil legis
latif doit etre reelu au bout de quatre ans car 
la volonte du peuple peut changer au ~ours 
de cette periode. Si des desordres inteneu~s 
empechaient le Conseil de se rt'mnir ava.nt trois 
ans, il n'y aurait pas reunion du Conse1l par le 
Gouverneur et de ce chef, pas de nouvelle 
consultation de la volonte du peuple. Les elec-
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The electors would have no way of expressing 
their will for seven and a half years. In his 
opinion, the voters should have an opportunity 
to express their views after four years. 

It was agreed that instead of " from the date 
of the first meeting thereof ", the text in para
graph 1 should read " from the date of its 
election ". 

Paragraph 2 was adopted 1vithout change. 

Mr. INGLES (Philippines) thought that para
graph 3 conferred very great powers upon the 
Governor by allowing him to suspend the 
Legislative Council. The Philippine represen
tative did not understand how the Legislative 
Council might gravely imperil the special 
objectives of the Statute except through legis
lation, in which case the Governor had the 
right of veto. Legislation would, moreover, be 
subject to judicial interpretation and might be 
declared unconstitutional if contrarv to the 
Statute. · 

The suspension of· the Legislative Council 
would be more serious than its dissolution, 
which was a right conferred only upon the 
Trusteeship Council under paragraph 4 of 
article 22. When the Council was suspended 
the seats remained filled but, on the other hand, 
the Council could not act so that in fact the 
inhabitants of the City would be completely 
deprived of representation. In the case of 
dissolution, there was a chance that new 
elections would be held. Mr. Ingles did not 
therefore think it was necessary to include 
that provision in the article. There were 
sufficient powers in the hands of the Governor 
and of the Supreme Court to prevent the Legis
lative Council from imperilling the special 
objectives of the Statute. 

1\Ir. FoRSYTH (Australia) felt that the article 
should he retained in its present form because 
if the suspension of the Council were decided by 
the Governor, the measure would be subject 
to the decision of the Trusteeship Council, as 
was provided for in the same paragraph 3. 
The power of suspension in the hands of the 
Governor would he very useful, particularly 
in contrast to the power of dissolution. If 
the elected representatives of the City behaved 
in such a manner that the Legislative Council 
became an obstruction to the purpose of the 
special objectives of the Statute, the power 
of dissolution would not help. 

Mr. GARREAU (France) stated that the 
concern expressed by the Philippine repre
sentative had also been felt by the members 
of the Working Committee. The Committee 
had decided to include paragraph 3 of article 22 
~ecause such measures would he necessary 
In the event that the Legislative Council 
became a danger to peace and order. If the 
le~islative work was paralysed, the Governor 
m1ght have to take the responsibility of sus
pending the Council. That measure would be 
less grave than dissolution. The holding of 
new elections, as had been contemplated in the 
discussions, would only increase the tension 
and trouble which might exist. The dissolu-
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teurs n'auraient aucun moyen d'exprimer leur 
volonte pendant sept ans et demi. M. Ryckmans 
juge que les electeurs doivent pouvoir faire 
connaitre leur opinion au bout de quatre ans. 

Le Conseil decide, pour le paragraphe 1, de 
remplacer les mots « a dater de sa premiere 
reunion )) par les mots (( a dater de son election )), 

Le paragraphe 2 est adopte sans changement. 

M. INGLES (Philippines) pense que le para
graphe 3 confere des pouvoirs tres etendus au 
Gouverneur en lui permettant de suspendre 
le Conseil legislatif. II ne voit pas comment le 
Conseil legislatif pourrait « constituer une 
menace grave contre les fins particulieres du 
present Statut JJ, si ce n'est au moyen d'une 
legislation, et, dans ce cas, le Gouverneur 
dispose d'un droit de veto. De plus, la legisla
tion serait sujette a interpretation juridique et 
pourrait etre declaree anticonstitutionnelle si 
elle etait contraire au Statut. 

La suspension du Conseil Iegislatif constitue 
un acte plus serieux que sa dissolution, droit 
qui n'est confere qu'au Conseil de tutelle en 
vertu du paragraphe 4 de l'article 22. En ca~ 
de suspension, les memhres du Conseil garde
raient leur siege, mais d'autre part, le Conseil 
serait dans l'impossibilite d'agir, si bien qu'en 
fait les habitants de la Ville seraient totalement 
prives de representation. En cas de dissolution, 
il y aurait Ia possibilite de proceder a de nou
velles elections. M. Ingles ne pense done pas 
qu'il soit necessaire d'ajouter cette clause a 
!'article. Le Gouverneur et Ia Cour supreme ont 
des pouvoirs assez etendus pour empecher le 
Conseil legislati£ de constituer une menace 
contre les fins particulieres du Statut. 

l\1. FoRSYTH (Australie) est d'avis que !'ar
ticle devrait etre maintenu sous sa forme 
actuelle parce que, si le Gouverneur decide de 
suspendre le Conseil, cette mesure sera soumise 
a une decision du Conseil de tutelle, conforme
ment aux dispositions de ce meme paragraphe 3. 
Il serait tres utile de laisser au Gouverneur ce 
droit de suspension par opposition notamment, 
au droit de dissolution. Si les representants elm 
de la Ville se conduisaient de fa9on a faire du 
Conseil legislatif un instrument d'obstruction 
a l'egard des fins particulieres du Statut, le 
droit de dissolution ne serait d'aucun secours. 

M. GARREAU (France) declare que les mem
bres du Comite de travail ont eprouve les memes 
inquietudes que le representant des Philippines. 
Le Comite a decide d'ajouter le paragraphe 3 
a l'article 22 parce que les mesures que celui-ci 
prevoit seraient necessaires si la situation deve
nait telle que le Conseil legislatif puisse consti
tuer une menace contre la paix et l'ordre public. 
Si l'activite legislative se trouvait paralysee, le 
Gouverneur pourrait etre dans !'obligation de 
prendre la responsabilite de suspendre le Conseil, 
ce qui serait moins grave que de le dissoudre. 
De nouvelles elections, comme celles qu'on a 
envisagees au cours de Ia discussion, ne feraient 
qu'augmenter la tension et aggraver les troubles 
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tion of the Legislative Council would require 
the decision of the Trusteeship Council, whereas 
the Governor, in case immediate action was 
necessary, could decide on suspension even if 
the Trusteeship Council were not in session. 
If, however, the Trusteeship Council were 
in session, the Governor would consult with 
the Trusteeship Council before taking such a 
step. The provision of paragraph 3 was 
necessary for the maintenance of peace and 
order. 

::\lr. INGLES (Philippines) wished to know if 
the Governor would have the right to suspend 
the Legislative Council if it refused to co
operate. Paragraph 3 of article 22 seemed 
to express distrust in the Legislative Council. 
If the Legislative Council passed an act con
trary to the special objectives of the Statute, 
the Governor could use his power of veto or the 
Courts could declare such an act unconstitu
tional. The paragraph under consideration 
seemed to give the Governor certain dictatorial 
powers. 

::\Ir. RYciDIA:'ifS (Belgium) thought that the 
\Vorking Committee did not intend to evince 
any lack of confidence or suspicion of the mem
bers elected to the Legislative Council. The 
Governor's emergency powers were covered 
under article 15 of the Statute. If the Governor 
were forced to legislate by order while the 
Legislative Council was in session, the latter 
would simply be a forum for violent expressions 
of opinion, and the situation would become 
very difficult. It would not be possible to keep 
the Legislative Council in session, without 
legislating, while the Governor was doing the 
legislation outside that body. 

:Mr. LIN (China) said that in view of the 
relationship between article 15 and article 22, 
the Governor's powers should be defined more 
clearly. The question was whether, while the 
Legislative Council was in session, the Governor 
would have the power to legislate and what 
his legislative powers would be while the 
Council was not in session. 

The PRESIDENT thought that the situation 
would be clarified if the Governor had the 
power to suspend legislation which was not in 
the interest of the people of the community. 

Sir Alan BunNs (United Kingdom) urged 
that paragraph 3 of article 22 should be retained 
as there might exist a state of unrest in the 
City during which inflammatory speeches made 
in the Legislative Council might provoke public 
disorders. 

:Mr. INGLES (Philippines) considered that 
paragraphs 3 and 4 of article 22 might be 
eliminated if article 15 were sufficiently clarified 
and broadened to cover all cases. He reite
rated that the Trusteeship Council was granting 
the Governor very great powers under the 
terms of paragraph 4 of article 22. As the 
Governor was given emergency powers under 
article 15, the content of article 22 seemed 
undemocratic. The impression might be given 
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qui pourraient se produire. La dissolution du 
Conseil Iegislatif exigerait une decision du 
Conseil de tutelle, tandis que sa suspension 
pourrait etre decidee par le Gouverneur, au cas 
ou des mesures urgentes s'imposeraient, meme 
si le Conseil de tutelle n' etait pas en session. 
Toutefois, si le Conseil de tutelle etait en session, 
le Gouverneur le consulterait avant de prendre 
une decision. Les dispositions du paragraphe 3 
sont done necessaires au maintien de la paix 
et de l'ordre. 

M. INGLES (Philippines) voudrait savoir sr 
le Gouverneur aura Ie droit de suspendre le 
Conseil legislatif au cas ou celui-ci refuserait 
de cooperer. Le paragraphe 3 de !'article 22 
semble impliquer une certaine mefiance a 
l'egard du Conseillegislatif. Si le Conseil adop
tait une loi contraire aux fins particulieres du 
Statut, le Gouverneur pourrait faire usage de 
son droit de veto et la Cour pourrait declarer 
cette loi anticonstitutionnelle. Le paragraphe 
en discussion parait donner au Gouverneur 
certains pouvoirs dictatoriaux. 

M. RYCK:IIANS (Belgique) ne pense pas que le 
Comite de travail ait eu !'intention de temoigner 
d'un manque de confiance ou de faire preuve de 
suspicion a l'egard des membres elus du Conseil 
legislatif. Les pouvoirs exceptionnels du Gou· 
verneur sont reglementes par !'article 15 du 
Statut. Si le Gouverneur est force d'edicter des 
ordonnances pendant que le Conseil legislatif 
siege, ce dernier ne sera qu'une tribune ou les 
opinions s'exprimeront avec violence et ]a 
situation deviendra tres difficile. Il ne sera pas 
possible de laisser sieger le Conseil legislatif 
sans qu'il legifere, alors que le Gouverneur 
exercera le pouvoir legislatif en dehors de cet 
organe. 

M. LIN (Chine) declare que, etant donne les 
liens qui existent entre !'article 15 et I' article 22, 
les pouvoirs du Gouverneur devraient etre 
definis plus clairement. II s'agit de savoir si, 
pendant que le Conseil legislatif siege, le Gou
verneur aura le pouvoir de legiferer et quels 
seront ses pouvoirs legislatifs lorsque le Conseil 
ne siegera pas. 

Le PRESIDENT pense que la situation serait 
plus claire si le Gouverneur avait le pouvoir de 
suspendre la legislation contraire a !'interet de 
la collectivite. 

Sir Alan BuRNS (Royaume- Uni) insiste pour 
que le paragraphe 3 de I' article 22 soit maintenu 
car il pourrait exister un etat d'agitation dans 
la Ville et a ce moment-la des discours provo· 
cateurs prononces au Conseil legislatif pour· 
raient amener des desordres publics. 

M. INGLES (Philippines) estime que les para· 
graphes 3 et 4 de l'article 22 pourraient etre 
supprimes si l'article 15 etait suffisamment 
eclairci et elargi pour embrasser tous les cas. 
II repete que le Conseil de tutelle accorde des 
pouvoirs tres etendus au Gouverneur aux termes 
du paragraphe 4. Comm~ l'article 1? donne au 
Gouverneur des pouvorrs exceptronnels, la 
teneur de l'article 22 ne semble pas democra· 
tique. On pourrait ainsi avoir !'impression que 
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that the United Nations had supported the 
establishment of a totalitarian form of govern
ment for the City of Jerusalem. 

Mr. LIN (China) asked if the Governor could 
decide on the duration of the suspension of the 
Legislative Council and what would be the 
results if the Trusteeship Council did not meet 
until after the period of suspension had elapsed. 

1\fr. GERIG (United States of America) 
stated that the rules of procedure of the Trustee
ship Council would have to be altered consider
ably. 

The PRESIDENT said that the rules were 
being revised by a sub-committee. 

The Council decided to retain paragraph 3. 

Mr. GERIG (United States of America) 
favoured retaining paragraph 4, with a slight 
redrafting of the third and fourth lines, which 
would read : " ... may instruct the Governor 
to dissolve the Legislative Council and to hold 
new elections ... " deleting the words " cause ", 
"be dissolved ", and " shall be held ". 

Mr. HARRY (Australia) supported the change 
proposed by the United States representative. 
He thought that the text would be more 
precise if the phrase "in the opinion of the 
Governor " were inserted before the word 
" appropriate ". Such an addition to the text 
would avoid referring back to the Council 
questions of which the Governor would be the 
best judge. 

The Council agreed on the proposed amend
ments to paragraph 4. 

ARTICLE 23. LEGISLATION AND RESOLUTIONS 

Paragraphs 1 and 2 were adopted without 
change. 

Mr. GERIG (United States of America) pro
posed that paragraphs 2 and 3 should be 
merged into one single paragraph. At his 
suggestion, the words " ... to answer questions 
or introduce any bills or ... " were added at the 
end of the first line of paragraph 3. 

The PRESIDENT felt that paragraph 2 should 
make clear that the Governor himself would 
have the right to appear before the Legislative 
Council to debate or defend bills. 

Mr. HARRY (Australia) proposed that the 
last four words of paragraph 1 should be deleted 
and that paragraph 2 should start with the 
words: " The Governor, or a member of his 

ff . " sta , may answer questiOns... . 

Sir Alan BuRNS (United Kingdom) suggested 
that the words " ... also to make a statement ... " 
should be included for the sake of precision. 

The parious amendments were adopted and 
the redrafting of the text was referred to the 
Drafting Committee. 
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les Nations Unies ont appuye la creation d'une 
forme totalitaire de gouvernement pour la Ville 
de Jerusalem. 

M. LIN (Chine) demande si le Gouverneur 
pourra fixer la duree de la suspension du Conseil 
legislatif et quel sera le resultat de cette decision 
si le Conseil de tutelle ne se reunit pas avant la 
fin de cette periode. 

M. GERIG (lhats-Unis d'Amerique) declare 
que le reglement interieur du Conseil de tutelle 
devra etre modifie considerablement. 

Le PRESIDENT fait connaitre qu'un sous
comite est en train de reviser le reglement inte
rieur. 

Le Conseil decide de maintenir le paragraphe 3. 

M. GERIG (Etats-Unis d'Amerique) est en 
faveur du maintien du paragraphe 4 avec une 
Iegere modification de redaction aux troisieme 
et quatrieme !ignes ou les mots « ••• pourra 
ordonner que le Conseil legislatif soit dissous 
et qu'il soit procede... >> seront remplaces par 
« ••• pourra ordonner au Gouverneur de dissoudre 
le Conseillegislatif et de proceder ... >>. 

M. HARRY (Australie) appuie l'a_q1endement 
propose par le representant des Etats-Unis. 
II pense que le texte serait plus precis si la 
phrase « de l'avis du Gouverneur >> etait inseree 
avant les mots « les circonstances >>. Cela evite
rait de renvoyer au Conseil les questions pour 
lesquelles le Gouverneur serait meilleur jugc. 

Le Conseil adopte les amendements proposes 
pour le paragraphe 4. 

ARTICLE 23. Pouvoms LEGISLATIFS ET PouvorRs 
DE RESOLUTIONS 

Les paragraphes 1 et 2 sont adoptes sans 
modification. 

M. GERIG (Etats-Unis d'Amerique) propose 
que les paragraphes 2 et 3 soient fondus en un 
seul. Sur sa suggestion, les mots « ••• pour 
repondre aux questions ou pour presenter des 
projets de loi ou ... )) sont ajoutes a la fin de la 
premiere ligne du paragraphe 3. 

Le PRESIDENT estime que le paragraphe 2 
devrait dire clairement que le Gouverneur lui
meme aura le droit de se rendre au Conseil 
legislatif pour dis cuter ou defendre les projets de 
loi. 

M. HARRY (Australie) propose que les trois 
derniers mots du paragraphe 1 soient supprimes 
et que le paragraphe 2 commence par les mots 
« •.. Le Gouverneur, ou un membre de son 
personnel pourra repondre aux questions ... )). 

Sir Alan BuRNS (Royaume-Uni) suggere que 
les mots (( •.. et egalement faire une declaration •.. )) 
soient inseres pour plus de precision. 

Ces diPers amendements sont adoptes et le 
texte est renPoye au Comite de redaction pour 
etre redige a noupeau. 
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l\Ir. GERIG (United States of America) sug
gested, in regard to paragraph 4, the addition 
of the words " by the Governor" after " pro
mulgation ". He considered that the idea of 
promulgation by the Governor was sufficiently 
clear in the second sentence. 

Mr. RvcK!IIANs (Belgium) supported the addi
tion of the words " by the Governor". 

Mr. GEmG (United States of America) 
explained that promulgation of a bill was the 
duty of the Governor both in cases where he 
had especially approved it and in cases where 
a certain delay had elapsed without his having 
disapproved. 

Mr. REID (New Zealand) raised the question 
that paragraph 4 dealt only with bills passed 
by the Governor, but did not deal with reso
lutions. As the previous paragraph dealt also 
with resolutions, he wished some clarification 
on that point. 

Sir Alan BuRNs (United Kingdom) indicated 
that when a bill was passed, it had to receive 
the assent of the Governor and it had to be 
promulgated. "When a resolution was passed 
by the Legislative Council, the Governor had 
the power not to carry out that resolution. 
Passage of a resolution was not of the same 
consequence as passage of a bill. The provi
sion in paragraph 5 made clear that the Go
vernor could force a resolution through if the 
Council refused its passage when the Governor 
considered the legislation essential. 

The PRESIDENT considered that a resolution 
did not have to be promulgated. Paragraph 4 
properly omitted promulgation requirements in 
respect of resolutions. 

Mr. GERIG (United States of America) 
doubted whether a resolution would be effective 
until action was taken by the Governor to 
approve its promulgation. 

Sir Alan BuRNS (United Kingdom) considered 
that paragraph 4 needed redrafting. When 
a bill had been assented by the Governor, it 
ceased to be a bill and became a law. That 
point should be raised in the first part of the 
paragraph, and the first sentence of the present 
text should be placed at the end of the para
graph. 

The PRESIDENT asked for discussion of 
paragraph 5 of article 23. 

Mr. INGLES (Philippines) thought that para
graph 5 was covered by article 15, paragraph 1, 
which gave the Governor power to take any 
measures he considered necessary for the 
effective functioning of the Administration, 
regardless of whether or not the Legislative 
Council was in session. 

l\Ir. GERIG (United States of America) said 
that article 15 referred to situations in which 
a section of the population was seriously ob
structing the administration of the City and 
which called for emergency action such as 
martial law, whereas paragraph 5 of article 23 
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M. GERIG (Etats- Unis d' Amerique) suggere, 
en ce qui concerne le paragraphe 4 d'ajouter 
les mots <t par le Gouverneur » apres << promul
gation ». II estime que l'idee de Ia promulgation 
par le Gouverneur est suffisamment claire dans 
Ia deuxieme phrase. 

M. RvcKMANs (Belgique) appuie !'addition 
des mots << par le Gouverneur JJ. 

M. GERIG (Etats-Unis d'Amerique) explique 
que Ia promulgation d'un projet de loi incombe 
au Gouverneur, aussi bien dans le cas ou il l'a 
specialement approuve que lorsqu'un certain 
delai s'est ecoule sans toutefois qu'il l'ait 
desapprouve. 

M. REID (Nouvelle-Zelande) fait observer que 
le paragraphe 4 vise seulement les projets de lois 
adoptes par le Gouverneur mais ne concerne pas 
les resolutions. Comme le paragraphe precedent 
concerne aussi les resolutions, il desire quelques 
explications sur ce point. 

Sir Alan BuRNS (Royaume- Uni) indique que 
lorsqu'un projet de loi est adopte, il doit rece
voir !'approbation du Gouverneur et Hre 
promulgue. Lorsqu'une resolution est adoptee 
par le Conseil Iegislatif, le Gouverneur a le 
pouvoir de ne pas Ia mettre en application. 
L'adoption d'une resolution n'a pas les m8mes 
consequences que celle d'un projet de loi. La 
disposition du paragraphe 5 indique clairement 
que Ie Gouverneur pent imposer la mise en 
vigueur d'une resolution que le Conseil refuse 
d'adopter, lorsqu'ill'estime essentielle. 

Le PRESIDENT estime qu'une resolution n'a 
pas a Hre promulguee. Le paragraphe 4 omet, 
a juste titre, Ia necessite de Ia promulgation en 
ce qui concerne les resolutions. 

M. GERIG (Etats-Unis d' Amerique) doute 
qu'une resolution puisse avoir effet tant que le 
Gouverneur ne l'aura pas promulguee. 

Sir Alan BuRNS (Royaume-Uni) estime que le 
paragraphe 4 necessite nne nouvelle redaction. 
Quand un projet de loi a ete approuve par le 
Gouverneur, il cesse d'Hre projet pour devenir 
Ioi. Ce point devrait 8tre traite dans Ia premiere 
partie du paragraphe et Ia premiere phrase du 
present texte devrait figurer a Ia fin du para
graphe. 

Le PRESIDENT met en discussion lc para
graphe 5 de l'article 23. 

M. INGLEs (Philippines) pense que le para
graphe 5 fait double emploi avec le paragraphe 1 
de !'article 15, qui donne au Gouverneur le 
pouvoir de prendre les mesures qu'il estime 
necessaires pour le fonctionnement efficace de 
!'administration, que le Conseil legislatif siege 
ou non. 

M. GERIG (Etats-Unis d' Amerique) ~eclare 
que I' article 15 traite d~ cas ou une,part~e .de Ia 
population entrave seneusement I admimstra
tion de Ia Ville et ou des mesures d'urgence 
telles que Ia loi martiale doivent Hre prises; 
alors que le paragraphe 5 de !'article 23 ne 



24 fevrier 1948 

provided means by which a bill considered 
necessary by the Governor, hut rejected by the 
Legislative Council, could nevertheless become 
law. The two situations were therefore entirely 
different. 

:Mr. INGLES (Philippines) suggested that the 
members of the Legislative Council might 
be considered a section of the population and 
thus the idea included in paragraph 5 of 
article 23 might be incorporated into article 15. 

Sir Alan BuRNS (United Kingdom) agreed 
with the United States representative that 
article 15 and paragraph 5 of article 23 covered 
very different situations. 

Mr. HARRY (Australia) questioned the neces
sity of the last clause, " as if it had been 
approved by the Governor ", in the next to 
the last sentence of paragraph 5. 

The PRESIDENT explained that the clause 
referred to the point included in paragraph 4, 
namely, that a bill should become law upon 
promulgation by the Governor. 

Mr. REID (New Zealand) supported by 
~lr. GERIG (United States of America), sug
gested the deletion of line 15 in paragraph 5, 
referring to amendments " which have been 
moved or proposed in the Council or in any 
Committee thereof ". Thus the Governor 
would have the right freely to determine the 
final form in which a bill could be drafted. 

l\Ir. RYcKliiANS (Belgium) called attention 
to the implications of the New Zealand sugges
tion. If the clause in question were deleted, 
amendments which had never been presented 
to the Legislative Council could be made by the 
Governor. If the Governor were granted 
such powers, the Statute should specify that 
the Governor was acting by executive decree. 
A clear distinction should be made between 
a bill passed by the Legislative Council and 
promulgated by the Governor and a bill which 
had been put into effect by executive order, 
without the approval of the Council. 

Mr. GARREAU (France) agreed with the 
representative of Belgium. Such a distinction 
would certainly be required under French law. 

Mr. LIN (China) thought that paragraph 5 
could be redrafted into a single sentence stating 
that if the Legislative Council failed to adopt 
a bill which the Governor deemed essential 
to the normal functioning of the administration, 
the Governor might promulgate temporary 
decrees. 

Mr. GERIG (United States of America) re
called that the paragraph had been drafted 
with great care by an expert called in to advise 
the Working Committee. 

Sir Alan BuRNS (United Kingdom) referred 
to line 9 of paragraph 5, "within such time 
and in such form as the Governor may think 
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donne au Gouverneur que le moyen de faire 
entrer en vigueur un projet de loi qu'il juge 
necessaire, m~me si celui-ci n'a pas ete adopte 
par le Conseil legislatif. Les deux situations 
sont par consequent completement differentes. 

M. INGLES (Philippines) propose de considerer 
les membres du Conseil legislatif comme une 
partie de la population; de cette fagon, le 
concept contenu dans le paragraphe 5 de l'ar
ticle 23 pourrait ~tre incorpore dans !'article 15. 

Sir Alan BuRNS (Royayme-Uni) reconnait 
avec le representant des Etats-Unis que !'ar
ticle 15 et le paragraphe 5 de l'article 23 corres
pondent a des situations tres differentes. 

M. HARRY (Australie) doute de la necessite 
des derniers mots de l'avant-derniere phrase du 
paragraphe 5 : « comme s'il avait ete approuve 
par le Gouverneur ». 

Le PRESIDENT indique que cette clause se 
rapporte a la disposition du paragraphe 4 
stipulant qu'un projet de loi entre en vigueur 
apres promulgation par le Gouverneur. 

M. REm, (Nouvelle-Zelande), appuye par 
M. GERIG (Etats-Unis d'Amerique), propose la 
suppression, aux quinzieme et seizieme lignes 
du paragraphe 5, des mots suivants relatifs aux 
amendements : « qui ont ete proposes ou soumis 
au Conseil ou a toute Commission du Conseil ». 
Le Gouverneur aurait ainsi le droit de deter
miner librement la forme definitive dans laquelle 
doit etre redige un projet de loi. 

M. RYcKliiANS (Belgique) attire !'attention 
du Conseil sur les consequences de la proposi
tion faite par le representant de la Nouvelle
Zelande. Si la disposition en question est 
supprimee, le Gouverneur pourra proposer des 
amendements qui n'ont jamais ete soumis au 
Conseillegislatif. Si de tels pouvoirs sont accor
des au Gouverneur, le Statut devrait indiquer 
clairement que le Gouverneur agit par decrets. 
Une distinction claire doit etre etahlie entre un 
projet de loi adopte par le Conseil legislati£ et 
promulgue par le Gouverneur et un projet de 
loi qui a ete mis en vigueur par decret du pou
voir executif, sans }'approbation du Conseil. 

M. GARREAU (France) est d'accord avec le 
representant de la Belgique. Une telle distinc
tion serait certainement necessaire aux termes 
de la loi frangaise. 

M. LIN (Chine) estime que le paragraphe .5 
devrait ~tre remanie et que le texte ne devra1t 
contenir qu'une seule phrase stipulant que, si le 
Conseil Iegislatif n'adopte pas un projet de 
loi que le Gouverneur juge essentiel au fonc
tionnement regulier de !'administration, le 
Gou~erneur peut promulguer des decrets tem
poraires. 

M. GERIG (Etats-Unis d' Amerique) rappelle 
que ce paragraphe a ete redige a':ec beaucoup 
de soin par un expert dont le Com1te de travml 
a sollicite les avis. 

Sir Alan BuRNS (Royaume-Uni) citant les 
huitieme et neuvieme lignes du paragraphe 5 : 
cc a l'epoque et sous la forme que le Gouverneur 
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reasonable". The Legislative Council might 
agree to a bill considered necessary by the 
Governor, except for one or two points. Para
graph 5 was designed to give the Governor 
power to include those points in the bill, if he 
deemed them necessary, in spite of the action 
of the Legislative Council.~ 

Mr. RYCKJIIANS (Belgium) suggested that the 
words " which have been moved or proposed 
in the Council or in any Committee thereof" 
should be retained. 

Sir Alan BuRNS (United Kingdom) and 
1\Ir. REID (New Zealand) preferred the deletion 
of the clause, but were willing to retain it in 
order to meet the point raised by the Belgian 
representative. 

Mr. GARREAU (France) proposed the inser
tion of the words " as an order", so as to make 
clear that the Governor would be legislating 
by executive decree. 

Mr. RYCKliiANS (Belgium), supported by 
Mr. LIN (China) and Mr. HARRY (Australia), 
preferred that the whole of paragraph 5 should 
be replaced by an additional paragraph under 
article 24, " Legislation by Order of the Gover
nor ". 

Sir Alan BuRNS (United Kingdom) pointed 
out that the suggestion of the Belgian repre
sentative took no account of the fact that the 
Legislative Council and the Governor might 
he in agreement on all hut a small part of a bill 
under discussion. 

2\lr. RYCKJIIANS (Belgium) thought that the 
Governor, in legislating by order or decree, 
might draw attention to that fact. 

Mr. REID (New Zealand) did not consider 
that an act by the Governor under paragraph 5 
was a decree. The Governor could act by 
decree only in emergency situations when the 
normal functioning of the administration was 
obstructed. The case provided for in para
graph 5, however, was different. There every 
attempt had been made to carry self-govern
ment as far as possible, but the Governor was 
nevertheless empowered to give what might 
he called a final touch to legislation. The 
distinction was an important one. 

Sir Alan BuRNS (United Kingdom) agreed 
with the New Zealand representative on the 
importance of paragraph 5, but he also saw 
merit in the French proposal. Both points 
might be met by changing the sixteenth and 
seventeenth lines in paragraph 5 to read: 
"the said bill or resolution shall come into 
effect on the Governor's authority". 

Mr. GARREAU (France) accepted the sub
stance of the United Kingdom proposal, but 
questioned its form. 
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estime convenables », declare que le Conseil 
legislatif peut approuver un projet de loi juge 
necessaire par le Gouverneur a !'exception d'un 
ou de deux points. Le but du paragraphe 5 est 
de donner au Gouverneur pouvoir de maintenir 
les points en question dans le projet de loi s'il les 
juge necessaires, en depit de Ia decision du 
Conseil legislatif. 

M. RYCKMANS (Belgique) propose de conser
ver les mots << qui ont ete proposes ou soumis 
au Conseil ou a toute Commission du Conseil ». 

Sir Alan BuRNs (Royaume-Uni) et M. REm 
(Nouvelle-Zelande) preferent Ia suppression de 
ces mots, mais sont disposes a les conserver 
afin de donner satisfaction au representant de 
la Belgique. 

M. GARREAU (France) propose d'inserer Ies 
mots : <<en tant qu'ordonnances " afin de bien 
preciser que Ie Gouverneur legifere par decrets. 

M. RYCKliiANs (Belgique), appuye par M. LIN 
(Chine) et M. HARRY (Australie), prefere rem
placer !'ensemble du paragraphe 5 par un para
graphe supplementaire ajoute a !'article 24, 
« Legislation par ordonnances du Gouverneur ll. 

Sir Alan BuRNS (Royaume-Uni) fait remar
quer que Ia proposition du representant de Ia 
Belgique ne tient pas compte du fait que le 
Conseil legislatif et le Gouverneur pourraient 
etre d'accord sur Ia presque totalite du projet 
de loi en discussion. 

M. RYCKMANS (Belgique) pense que Ie Gou
verneur, en legiferant par ordonnances ou 
decrets, pourrait attirer }'attention sur ce fait. 

M. REID (Nouvelle-Zelande) ne considere pas 
qu'une mesure prise par Ie Gouverneur, confor
mement au paragraphe 5, soit un decret. Le 
Gouverneur ne peut promulguer de decrets 
qu' en cas de situation exceptionnelle, alors que 
le fonctionnement normal de !'administration 
se trouve entrave. La situation a laquelle 
correspond le paragraphe 5 est cependant 
differente. Dans ce texte, tous efforts ont ete 
faits pour etendre !'autonomic dans toute la 
mesure du possible, mais le Gouverneur a 
neanmoins pouvoir d'apporter, ce qu'on pour
rait appeler, une derniere retouche a la legisla
tion. Cette distinction est importante. 

Sir Alan BuRNS (Royaume- Uni} reconnait 
avec le representant de la Nouvelle-Zelande 
!'importance du paragraphe 5, mai~ _il con~oit 
egalement la valeur de la propositiOn de la 
France. Les deux questions peuvent etre 
resolues en modifiant le texte des seizieme et 
dix-septieme lignes du paragraphe 5 de la 
fac;on suivante : (( ledit projet de loi ou de resolu
tion entrera en vigueur de l'autorite du Gou
verneur JJ. 

M. GARREAU (France) accepte la prop~sition 
du Royaume-Uni quant a son fond ma1s non 
quant a sa forme. 
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Mr. RYCKliiANs (Belgium) observed that the 
title of article 24 " Legislation by Order of the 
Governor" should be reconsidered in connexion 
with paragraph 5 of article 23. 

Mr. GERIG (United States of America) 
suggested that the phrase "notwithstanding 
any provisions of this Statute", in line 11 
of paragraph 5 should he changed to read 
"notwithstanding any procedures laid down in 
this Statute ". The Governor could not act 
contrary to the provisions of the Statute, 
but under certain circumstances he was not 
bound by the normal procedures for enactment 
and promulgation of laws. 

Mr. LIN (China) suggested the omission of 
the whole phrase since article 24 provided for 
legislation by order as a special procedure. 

The PRESIDENT pointed out that by omitting 
the whole phrase paragraph 5 might seem to 
conflict with other articles of the Statute. 

Sir Alan BuRNS (United Kingdom) proposed 
that the matter should be referred to the 
Drafting Committee. 

It was so decided. 

The Council decided to ask the Drafting 
Committee to redraft paragraph 5 of article 23, 
taking into consideration the title of article 24 
and the possibility of including paragraph 5 
under article 24. 

ARTICLE 24. LEGISLATION BY ORDER OF THE 
GovERNOR 

Mr. REID (New Zealand) wondered whether 
the omission of any mention of the Governor's 
authority to pass by order a resolution to 
authorize payment of money in implementation 
of hills was intentional. 

Mr. RYCKMAN'S (Belgium) observed that the 
question might he discussed later in connexion 
with the article in the draft Statute referring 
to the budget. 

The Council decided to defer consideration of 
the point raised by the New Zealand represent· 
ative. 

Mr. LIN (China), referring to the three articles 
dealing with legislation by order-namely, 
article 15, article 23, paragraph 5, and article 24 
-observed that in both article 15 and article 23, 
paragraph 5, the Governor was instructed 
to report such legislation to the Trusteeship 
Council, whereas in article 24 there was no 
mention of such a procedure. Moreover, no 
article of the Statute specifically provided 
for regular and special reports of the Governor 
to the Trusteeship Council. 

Sir Alan BuRNS (United Kingdom) explained 
that reports of the Governor to the Trustee· 
ship Council would be mentioned in the In· 
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M. RYCKMANS (Belgique) fait remarquer que 
le titre de l'article 24 « Legislation par ordon· 
nances du Gouverneur » devra iltre reconsidere, 
compte tenu du paragraphe 5 de l'article 23. 

M. GERIG (Etats-Unis d' Amerique) propose 
de remplacer les mots « en depit de toute dispo
sition du present Statut » aux dixieme et 
onzieme !ignes du paragraphe 5 par « en depit 
de toute procedure stipulee dans le present 
Statut ». Le Gouverneur ne peut pas contre
venir aux dispositions du Statut mais, dans 
certaines circonstances, il n'est pas tenu de 
suivre la procedure normale relative a la mise 
en vigueur et a la promulgation des lois. 

M. LIN (Chine) propose la suppression de 
!'ensemble de la phrase puisque !'article 24 pre
voit la legislation par ordonnances comme 
procedure speciale. 

Le PRESIDENT fait remarquer que si l'en· 
semble de la phrase etait supprime, le para
graphe 5 pourrait sembler en contradiction avec 
d'autres articles du Statut. 

Sir Alan BuRNs (Royaume-Uni) propose de 
renvoyer la question au Comite de redaction. 

Il en est ainsi decide. 

Le Conseil decide de demander au Comite de 
redaction de rediger a nouveau le texte du para
graphe 5 de l' article 23 en tenant compte du 
titre de l' article 24 et de la possibilite d'incor· 
parer le paragraphe 5 dans l' article 24. 

ARTICLE 24. LEGISLATION PAR ORDONNANCES 
nu GouvERNEUR 

M. REID (Nouvelle-Zelande) se demande si 
c'est intentionnellement qu'aucune mention n'a 
ete faite du pouvoir du Gouverneur d'edicter 
par ordonnances une resolution portant ouver· 
ture de credits pour la mise en vigueur de 
projets de loi. 

M. RYCKMANS (Belgique) fait remarquer que 
la question pourra etre discutee plus tard, en 
milme temps que !'article du projet de Statut 
relati£ au budget. 

Le Conseil decide d' ajoumer l' examen de la 
question posee par le representant de la N ouPelle· 
Zelande. 

M. LIN (Chine) se referant aux trois articles 
qui traitent de la legislation par ordonnances, 
a savoir, !'article 15, !'article 23, paragraphe 5, 
et !'article 24, signale que !'article 15 et le 
paragraphe 5 de l'article 23 donnent pour 
instructions au Gou,verneur de fairc rapport 
sur cette legislation au Conseil de tutelle, alors 
que l'article 24 ne fait aucune mention d'un 
rapport de ce genre. En outre, il n'est dans le 
Statut aucun article qui stipule explicitement 
que Ie Gouverneur doit adresser au Conseil de 
tutelle des rapports reguliers ou des rapports 
speciaux. 

Sir Alan BuRNs (Royaume· Uni) explique que 
ce sont les instructions au Gouverneur, actuelle· 
ment en cours de preparation, qui mentionne-
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structions to the Governor, which were m the 
process of preparation. 

Mr. NoRIEGA (Mexico) thought that the 
Statute, rather than the Instructions to the 
Governor, should include a provision for reports. 

Mr. LIN (China) agreed with the represen
tative of Mexico and suggested that a provision 
for regular and special reports might be included 
in article 13 of the Statute. 

Mr. GERIG (United States of America), com
menting on the first point raised by the repre
sentative of China, suggested adding to arti
cle 24 a provision that the Governor should 
report any legislation by order to the Trustee
ship Council, so that the Council would have 
an opportunity to review the orders. 

Sir Alan BuRNS (United Kingdom) pointed 
out that while article 15 dealt with emergency 
situations and article 23, paragraph 5, with 
rather special situations of conflict between 
the Legislative Council and the Governor, 
article 24 merely dealt with the Governor's 
powers when the Legislative Council was not 
in session and therefore would, in general, 
cover routine acts which would not be of any 
special interest to the Trusteeship Council. 

Mr. GERIG (United States of America) thought 
that it was important that the Trusteeship 
Council should be fully cognizant of any legis
lation by decree so that no charges of dictator
ship could possibly be made against the Gov
ernor. 

Mr. RYCKJIIANS (Belgium) agreed with the 
United Kingdom representative that legisla
tion under article 24 might be entirely of a 
routine nature. As the Instructions would 
probably provide that all normal acts of the 
Governor would be transmitted to the Council, 
it would automatically receive a copy of any 
legislative decrees made under article 24, and 
would thus he kept fully informed. 

Mr. bGLES (Philippines) observed that al
though article 24 would ordinarily cover routine 
lecrislation, there was nothing to prevent the 
G~vernor from issuing decrees of far-reaching 
importance. The Trusteeship Council should 
therefore have the right to disallow any act 
of the Governor which, in its opinion, did not 
promote the interests of the people of Jeru
salem. 

Sir Alan BuRNS (United Kingdom) agreed 
with the Philippine representative and thought 
that the Trusteeship Council should have the 
power to revoke any laws made by t~e Le¥is
lative Council or by the Governor whiCh fmled 
to promote the interests of the people of J eru· 
salem. 

Mr. RYCK:IIANS (Belgium) could not support 
the view expressed by the United Kingdom 
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ront les rapports du Gouverneur au Conseil de 
tutelle. 

M. NoRIEGA (Mexique) estime qu'il convien
drait de mentionner la presentation de ces 
rapports dans le Statut plutot que dans les 
instructions au Gouverneur. 

M. LIN (Chine) exprime le meme avis que le 
representant du Mexique et declare que I'on 
pourrait faire figurer a !'article 13 du Statut 
une clause visant la presentation de rapports 
reguliers et de rapports speciaux. 

M. GERIG (Etats-Unis d' Amerique) repond 
au premier point souleve par Ie representant de 
la Chine en proposant d'ajouter a !'article 24 
une clause stipulant que le Gouverneur devra 
faire rapport au Conseil de tutelle sur toute 
legislation par ordonnances afin que le Conseil 
puisse proceder a un examen des ordonnances. 

Sir Alan BuRNs (Royaume-Uni) signale que 
si !'article 15 traite de circonstances excep
tionnelles, et le paragraphe 5 de !'article 23 de 
situations particulieres oii. il y a conflit entre 
le Conseil legislatif et le Gouverneur, I' article 24, 
en revanche, traite simplement des pouvoirs 
du Gouverneur lorsque le Conseil legislatif ne 
siege pas, et n'est done applicable, en general, 
qu'aux mesures visant les affaires courantes qui 
ne presenteront pas un interet particulier pour 
le Conseil de tutelle. 

M. GERIG (Etats-Unis d' Amerique) estime 
qu'il est important que le Conseil de tutelle 
soit mis au courant de toute legislation par 
ordonnances sans exception, afin que l'on ne 
puisse accuser le Gouverneur d'avoir une atti
tude dictatoriale. 

M. RYCKIIIANS (Belgique) estime avec le 
representant du Royaume·Uni qu'il est possible 
que la legislation promulguee en vertu de 
!'article 24 ne vise que les affaires courantes. 
Etant donne que les instructions stipuleront 
probablement que toutes les mesures prises 
normalement par le Gouverneur seront commu· 
niquees au Conseil, cc dernier recevra automa· 
tiquement copie de toutes les ordonnances 
legislatives promulguees en vertu des dispo· 
sitions de l' article 24 et sera done tenu entiere· 
ment au courant. 

i\1. INGLEs (Philippines) fait observer que bien 
que !'article 24 s'applique normalement a.ux 
dispositions legislatives courantes, il n'est nen 
qui empeche le Gouverneur de promulguer des 
decrets d'importance et de portee considerables. 
Le Conseil de tutelle doit done avoir le droit de 
desavouer toute mesure prise par le Gouverneur 
qui, a son avis, ne servirait pas les interets de 
la population de Jerusalem. 

Sir Alan BunNs (Royaume-Uni) e~~ d~ meme 
avis que le representant des Phrhp~mes ~t 
estime que le Conseil de tutelle ~evrmt avo,rr 
autorite pour rapporter toute lm promulgue~ 
par le Conseil legislatif ou le Gouverneu.r, qm 
ne servirait pas les interets de la population de 
Jerusalem. 

M. RYCKliiANS (Belgique) ne saurait appuyer 
le point de vue exprime par le representant du 
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representative. Any legislation contrary to 
the provisions and aims of the Statute would 
automatically be null and void, but the Trus
teeship Council should not specifically reserve 
its right to revoke such legislation. Such a 
reservation might weaken the Governor's au
thority. 

Mr. INGLES (Philippines) pointed out that 
legislation by the Legislative Council was sub
ject to review by the Courts but the Statute 
did not provide for any check on legislation by 
the Governor. Any extraordinary exercise 
of power by the Governor should therefore 
be subject to control by the Trusteeship 
Council. 

Mr. GARREAU (F~ance) stressed the residuary 
right of control of the Trusteeship Council 
over all the Governor's acts, as the Trusteeship 
Council was solely responsible for the adminis
tration of Jerusalem, under the terms of the 
General Assembly resolution. 

Mr. RYcKl\IANS (Belgium) thought that the 
Council's disapproval of any act of the Governor 
should take the form of instructions to him; 
it should not be made public, as would be the 
case should the Council formally reserve the 
right to disapprove of his actions. 

Mr. INGLES (Philippines) suggested that a 
provision that the Trusteeship Council could 
declare unconstitutional an order of the 
Governor might be included in article 28, which 
dealt with the constitutionality of legislation 
and official actions. 

~lr. NoRIEGA (Mexico) wondered whether 
the Instructions to the Governor might not 
include reference to the Trusteeship Council's 
final control over all his acts. 

~lr. GERIG (United States of America), re
ferring to article 13, which stated that the execu
tive authority of the Governor was subject to 
the instructions of the Trusteeship Council, was 
not convinced that the Council's right to review 
legislative decrees should not be expressly 
mentioned. The Council would, of course, take 
every precaution not to embarrass the Governor. 

Mr. RYcKl\IANS (Belgium) explained that 
action taken by the Governor under article 24 
was really executive rather than legislative, 
so article 13 would apply. The Trusteeship 
Council should issue instructions to the Gover
nor rather than directly revoke any orders 
of which it did not approve. 

Mr. GARREAU (France) reiterated that the 
authority of the Trusteeship Council was, 
in the last instance, supreme, but there should 
be no attempt to diminish the powers of the 
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Royaume-Uni. Toute mesure legislative incom
patible avec les dispositions et les fins du Statut 
sera automatiquement nulle et non avenue, 
mais le Conseil de tutelle ne doit pas se reserver 
explicitement le droit de rapporter ces mesures. 
Cette reserve risquerait d'afiaiblir l'autorite 
du Gouverneur. 

M. ING.LES (Philippines) fait remarquer que 
les lois votees par le Conseil legislatif sont sus
ceptibles d' Mre revisees par les tribunaux, 
mais que le Statut ne prevoit aucun controle 
des lois promulguees par le Gouverneur. II 
conviendrait done de donner au Conseil de 
tutelle un droit de controle sur tout pouvoir 
extraordinaire exerce par le Gouverneur. 

M. GARREAU (France) souligne que le Conseil 
de tutelle jouit d'un pouvoir residuaire de 
controle sur tous les actes du Gouverneur, 
etant donne qu'en vertu des dispositions de la 
resolution de 1' Assemblee generale, le Conseil 
est seul responsable de }'administration de 
Jerusalem. 

M. RYCKMANS (Belgique) estime que le 
Conseil devrait exprimer sa desapprobation 
d'une mesure legislative prise par le Gouverneur 
sous forme d'instructions adressees ace dernier; 
une telle desapprobation ne devrait pas etre 
rendue publique, ce qui serait le cas pourtant 
si le Conseil se reservait officiellement le droit 
de desapprouver les mesures pnses par le 
Gouverneur. 

M. INGLES (Philippines) suggere que l'on 
pourrait in serer a I' article 28, relatif au carac
tere constitutionnel des lois et des actes officiels, 
une clause stipulant que le Conseil de tutelle 
peut declarer anticonstitutionnelle une ordon
nance du Gouverneur. 

M. NoRIEGA (Mexique) demande si l'on ne 
pourrait pas mentionner, dans les instructions 
au Gouverneur, que le Conseil de tutelle exerce 
un controle final sur tous les actes du Gouver
neur. 

M. GERIG (Etats-Unis d' Amerique) citant 
}'article 13 qui porte que le Gouverneur exerce 
les fonctions executives sous la seule reserve 
des instructions du Conseil de tutelle, se de
maude s'il n'y aurait pas lieu de stipuler 
expressement que le Conseil a le droit de reviser 
les decrets de caractere legislatif. Le Conseil 
prendrait, evidemment, toutes precautions 
utiles afin de ne pas mettre le Gouverneur dans 
une situation embarrassante. 

M. RYCKl\IANS (Belgique) explique que les 
mesures prises par le Gouverneur en vertu de 
!'article 24 etant en realite d'ordre executif 
plutot que legislatif, !'article 13 s'y applique
rait. Le Conseil de tutelle devrait adresser des 
instructions au Gouverneur plutot que de 
rapporter de sa propre autorite toutes ordon
nances qu'il n'approuverait pas. 

M. GARREAU (France) repete que c'est le 
Conseil de tutelle qui jouit en dernier ressort 
de l' autorite supreme; on ne devrait pas toute
fois essayer de diminuer les pouvoirs du Gouver-
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Governor by reserving the Council's right to 
revoke his decrees. 

The Council decided to refer article 24 to the 
Drafting Committee. 

ARTICLE 25. STANDING ORDERS OF THE LEGIS
LATIVE CouNCIL 

Referring to paragraph 1, Sir Alan BuRNS 
(United Kingdom) supported by Mr. REID 
(New Zealand) and Mr. RYcKMANs (Belgium), 
felt that it was desirable for the Trusteeship 
Council to have the right to approve of standing 
orders of the Legislative Council, especially 
since there was danger that such orders might, 
in some cases, he used to nullify the rights of 
certain groups of members of the Legislative 
Council. A sentence might he added stating 
that standing orders would he valid unless 
disallowed by the Trusteeship Council. 

The Council referred article 25, paragraph 1, 
to the Drafting Committee to be redrafted in the 
light of the United Kingdom suggestion. 

Sir Alan BuRNS (United Kingdom) sug
gested that in paragraph 2 of article 25 the 
Governor should be given power to nominate 
a chairman of the Legislative Council if a 
chairman had not been duly elected. 

Mr. LIN (China) proposed that consideration 
of paragraph 2 should be postponed until the 
Council had taken a decision on articles 20 
and 21. 

It was so decided. 

Paragraphs 3, 4 and 5 were propisionally 
adopted by the Council, without discussion. 

Mr. RYcKMANS (Belgium) proposed that 
consideration of paragraphs 6, 7 and 8 should 
be postponed until the Council had taken a 
decision on articles 20 and 21. 

It was so decided. 

ARTICLE 26. IMMUNITY OF ]I[EMBERS OF THE 
LEGISLATIVE CouNCIL 

The Council propisionally adopted paragraph 1, 
without discussion. 

Mr. RYCKliiANS (Belgium) asked whether 
immunity was granted to the members of the 
Legislative Council solely in order to ensure 
that they would not he prevented from ful
filling their duties in the Council. In that case, 
would the immunity extend to periods when 
the Council was not in session? 

Mr. REID (New Zealand) preferred. that the 
immunity should apply only during sessions of 
the Council. 

Mr. GERIG (United States of America), while 
agreeing with the New Zealand representative, 
pointed out that the Working Committee had 
intended that the immunity should extend 
during the whole term of office o£ members 
of the Legislative Council. 
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neur en reservant au Conseille droit de rappor
ter les decrets promulgues par le Gouverneur. 

Le Conseil decide de renPoyer l' article 24 au 
Comite de redaction. 

ARTICLE 25. R:EGLEliiENT INTERIEUR Du CoNSEIL 
LEGISLATIF 

Sir Alan BuRNs (Royaume-Uni), appuye par 
M. REID (Nouvelle-Zelande) et M. RYCKliiANS 
(Belgique), estime, que, en ce qui concerne le 
paragraphe 1, il serait souhaitable de donner 
au Conseil de tutelle le droit d'approuver le 
reglement interieur du Conseil legislatif, en 
raison notamment du fait que ce reglement 
pourrait, en certains cas, etre utilise pour 
rendre caducs les droits de certains groupes du 
Conseil legislatif. On pourrait ajouter une 
phrase precisant que le reglement interieur 
sera valable sauf decision contraire du Conseil 
de tutelle. 

Le Conseil renpoie le paragraphe 1 del' article 25 
au Comite de redaction afin que celui-ci le redige 
a noupeau en tenant compte de la suggestion du 
representant du Royaume- U ni. 

Sir Alan BURNS (Royaume-Uni) propose 
qu'au paragraphe 2 de !'article 25 on accorde 
au Gouverneur le pouvoir de designer le Presi
dent du Conseil legislatif si celui-ci n'a pas ete 
dflment elu. 

M. LIN (Chine) propose de differer l'examen 
du paragraphe 2 jusqu'a ce qu'une decision ait 
ete prise au sujet des articles 20 et 21. 

ll en est ainsi decide. 

Le Conseil adopte proPisoirement et sans 
discussion les paragraphes 3, 4 et 5. 

M. RYcKMANs (Belgique) propose de ren
voyer l'examen des paragraphes 6, 7 et 8 
jusqu'a ce qu'une decision soit intervenue au 
sujet des articles 20 et 21. 

Il en est ainsi decide. 

ARTICLE 26. IMMUNITES DES l\IEMBRES DU 

CoNsEIL LEGISLATIF 

Le Conseil adopte prMisoirement le para
graphe 1, sans discussion. 

M. RYcKMANS (Belgique) demande si les 
immunites prevues sont accordees aux membres 
du Conseil legislatif a seule fin de garantir que 
ceux-ci ne soient empeches de remplir leurs 
fonctions au sein du Conseil. Dans ce cas, les 
immunites s'etendent-elles aux periodes ou le 
Conseil n'est pas en session? 

M. REID (Nouvelle-Zelande) croit preferable 
que les immunites s'appliquent uniquement aux 
periodes oil siege le Conseil. 

M. GERIG (l:hats-Unis d'Amerique) partag;e 
le point de vue du repr~sentant .~eo-ze!andais 
tout en faisant ressortu que I mtentwn du 
Comite de travail a ete de prevoir le maintien 
des immunites pendant toute la duree du man
dat des membres du Conseil legislatif. 



24 fevrier 1948 

1\Ir. INGLES (Philippines) suggested that 
immunity should also apply when members 
were either going to or returning from sessions 
of the Legislative Council. 

The Council decided that the Drafting Com
mittee should redraft paragraph 2 so as to include 
the suggested limitations on immunity. 

Sir Alan BuRNS (United Kingdom) proposed 
that, in the last two lines of paragraph 2, the 
words " Legislative Council " should be replaced 
hy the words " Supreme Court ". 

. Mr. RYCKMANS (Belgium) wondered whether 
the limitations on immunity which had just 
been decided upon would not meet the United 
Kingdom's objection to the words " Legislative 
Council". 

Sir Alan BuRNS (United Kingdom) consi
dered that the interests of the community would 
be better safeguarded if decisions regarding the 
lifting of immunity were left to the Supreme 
Court. 

Mr. REID (New :zealand) feared that the 
United Kingdom suggestion might constitute 
a derogation of the rights of the Legislative 
Council. 

Sir Alan BuRNS (United Kingdom) realized 
that his proposal was a departure from the 
usual practice in democratic countries, but the 
special conditions in Jerusalem seemed to 
warrant it. 

Mr. RYcKMANs (Belgium) was convinced by 
the United Kingdom arguments. Political 
passions might become inflamed in the Legis
lative Council and the Supreme Court seemed 
to offer the best hope of impartial action. 

Mr. HARRY (Australia) and Mr. NoRIEGA 
(Mexico) felt that the very fact that the lifting 
of immunity might, in certain cases, arouse 
political passions was sufficient reason not to 
give that duty to the Court. Political issues 
should never be injected into the deliberations 
of a judicial body. 

Sir Alan BunNs (United Kingdom) confirmed 
the explanation made by Mr. REID (New Zea
land) that the United Kingdom suggestion 
applied only in cases covered by the proviso, 
namely, when members of the Legislative 
Council had been apprehended in the act of 
committing ~a crime. 

Mr. RYcKMANS (Belgium) suggested that 
the Council should reserve its position on the 
point until after decisions on articles 20 and 21 
had indicated what the membership of the 
Legislative Council would be. 

The Council adopted the Belgian suggestion. 

10. Composition of the Drafting Committee 

Mr. GERIG (United States of America) pro
posed that the Drafting Committee should not 
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M. INGLES (Philippines) propose que les 
immunites jouent egalement au cours du 
voyage des membres, a destination ou en pro
venance du lieu ou siege le Conseil u~gislatif. 

Le Conseil decide de charger le Comite de 
redaction de remanier le paragraphe 2 de maniere 
a y inclure les limitations des immunites telles 
qu' elles sont em,isagees. 

Sir Alan BuRNS (Royaume-Uni) propose de 
remplacer, aux deux dernieres !ignes du para
graphe 2, les mots << Conseil legislatif >> par 
<< Cour supreme>> . 

M. RYCKMANS (Belgique) se demande si la 
limitation des immunites telle qu' elle vient 
d'etre decidee ne repond pas a !'objection que 
le Royaume-Uni formule quant aux mots 
« Conseillegislatif >>. 

Sir Alan BuRNS (Royaume-Uni) estime que les 
interets de la communaute seront mieux sauve
gardes si les decisions relatives a la levee des 
immunites sont laissees a la Cour supreme. 

M. REID (Nouvelle-Zelande) craint que la 
suggestion du Royaume-Uni ne constitue une 
derogation aux droits du Conseillegislatif. 

Sir Alan BuRNS (Royaume-Uni) reconnalt 
que sa proposition s' ecarte des usages etablis 
des pays democratiques; toutefois la situation 
particuliere de Jerusalem semble la justifier. 

M. RYCKMANS (Belgique) se rend aux argu
ments du representant du Royaume-Uni. Il se 
pourrait que les passions politiques se decha!
nent au sein du Conseil legislatif et il semble 
que ce soit en chargeant Ia Cour supreme de 
Ia question que l'on ait le plus de chances de 
voir intervenir une decision impartiale. 

M. HARRY (Australie) et M. NoRIEGA 
(Mexique) estiment que le fait meme que la 
levee des immunites puisse, dans certains cas, 
dechalner les passions politiques, constitue une 
raison suffisante de ne pas investir la Cour de 
cette fonction. II ne faut jamais introduire de 
questions politiques dans les debats d'un organe 
judiciaire. 

Sir Alan BuRNS (Royaume-Uni) confirme 
!'explication donnee par l\1. REID (Nouvelle
Zelande) suivant laquelle la proposition du 
Royaume-Uni s'applique uniquement aux cas 
vises par la clause conditionnelle, c' est-a-dire 
l'eventualite ou des membres du Conseil legis
latif sont arr~tes en flagrant delit. 

M. RYCK1\1ANS (Belgique) propose que le 
Conseil reserve sa position sur ce point jusqu' au 
moment ou, une decision etant intervenue au 
sujet des articles 20 et 21, on sera fixe sur la 
composition du Conseillegislatif. 

Le Conseil adopte la proposition de la, Belgique. 

10. Composition du Comite de redaction 

M. GERIG (Etats-Unis d'Amerique) propose 
que le Comite de redaction ne comprenne pas 
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consist of the whole ·working Committee but 
of the small group which had prepared drafts 
for ,the Working Committee. 

The Council adopted the United States proposal. 

The meeting rose at 6.5 p.m. 

TWENTY-THIRD MEETING 

Held at Lake Success, New York, 
on ·wednesday, 25 February 1948, at 2 p.m. 

President : Mr. F. B. SAYRE 
(United States of America) 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, Philip
pines, United Kingdom, United States of 
America. 

II. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(T/118 and T/I22) 

The PRESIDENT invited :Mr. SHERTOK and 
Mr. ELIAsn, representatives of the Jewish 
Agency for Palestine, and Mr. l\IoiiN, Expert 
consultant attached to the Secretariat, to 
attend the meeting and present their views 
regarding articles 20 and 21 of the draft Sta
tute for the City of Jerusalem. 

2l1r. Mohn, Mr. Shertok and Mr. Eliash took 
their places at the Council table. 

l\Ir. ELIASII (Jewish Agency for Palestine) 
stated that he represented not only the Jewish 
Agency, but also the Jewish community of 
Jerusalem. 

When the Partition Plan had been received 
in Jerusalem, it had been understood that the 
future government of the City of Jerusalem 
was to be the ordinary form of democratic 
government. Paragraph 5 of Part III of the 
Plan spoke of a Legislative Council for Jeru
salem elected " on the basis of universal and 
secret suffrage and proportional representa
tion ", while paragraph 12 (b) provided that 
no discrimination was to be made on the 
grounds of race, religion, language or sex. 
Comparing the provisions made for Jerusalem 
with those made for the Jewish and Arab 
States, it would be seen that the only difference 
was that the executive was to be responsible 
to the legislative body in the case of the two 
States, while in Jerusalem it would be respon
sible to the Trusteeship Council. 

It had therefore been felt, when the draft 
Statute was made public, that it represented 
a very radical departure from democratic 
government to go back to the system of ethnic 
curiae and to have the Legislative Council so 
constituted as to make it necessary for Jews 
and Arabs to remain segregated. It had been 
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}'ensemble du Comite de travail, mais se com
pose uniquement du petit groupe que le Comite 
de travail avait charge de la preparation des 
textes. 

Le Conseil adopte la proposition des Etats
Unis d'Amerique. 

La seance est leV'ee a 18 h. 5. 

VINGT-TROISIEME SEANCE 

Tenue a Lake Success, New-York, 
le mercredi 25 fePrier 1948, a J4 heures 

President: M. F. B. SAYRE 
(:Etats-Unis d' Amerique) 

Presents: Les representants des pays suivants: 
Australie, Belgique, Chine, Costa- Rica, Etats
Unis d' Amerique, France, Mexique, Nouvelle
Zelande, Philippines, Royaume- Uni. 

II. Suite de l'examen du projet de Statut de 
Ja Ville de Jerusalem (T/ll8 et T/122) 

Le PRESIDENT invite M. SHERTOK et 
M. EuAsa, representants de I' Agence juive 
pour la Palestine, ainsi que M. MoaN, expert
conseil attache au Secretariat, a suivre les 
debats et a exposer leurs vues concernant les 
articles 20 et 21 du projet de Statut de Ia Ville 
de Jerusalem. 

M. Mohn, M. Shertok et M. Eliash prennent 
place a la table du Conseil. 

M. ELIASH (Agence juive pour la Palestine) 
annonce qu'il represente non seulement I' Agence 
juive, mais egalement la communaute juive de 
Jerusalem. 

Lorsque le plan de partage est parvenu a 
Jerusalem, il a ete entendu que le futur gouver
nement de la Ville de Jerusalem presenterait 
les caracteristiques habituelles d'un gouverne
ment democratique. Le paragraphe 5 de la 
troisieme partie du plan parle d'un conseil 
legislatif de Jerusalem, elu ((au suffrage univer
se} et au scrutin secret, selon une representation 
proportionnelle JJ, tandis que l'alinea b du 
paragraphe 12 porte qu'on ne fera aucune 
espece de distinction fondee sur la race, la 
religion, la langue ou le sexe. Comparant les 
dispositions prevues pour la ~Ville de J erusaJem 
avec celles qui ont trait a l'Etat jui£ et a l'Etat 
arabe, on constatera que la seule difference 
entre les unes et les autres est que dans le cas 
des deux Etats, I'executif sera responsable 
devant I' Assemblee legislative, tandis que dans 
celui de Jerusalem, il sera responsable devant le 
Conseil de tutelle. 

On?a done eu !'impression, lorsque le projet 
de St?:ttut a ete rendu public, qu'il s'ecartait 
d'une maniere radicale de la forme democra
tique du gouvernement, qu'il repr~nait le 
systeme des colleges electoraux ethmques et 
qu'il organisait le Conseillegislatif d'une maniere 
telle que Juifs et Arabes etaient tenus de 
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hoped that Jerusalem, which would have the 
safeguard of international supervision, would 
he able to have a form of democratic govern
ment in which Jews and Arabs could experi
ment in co-operation. " Proportional repre
sentation " was no novelty in Palestine, where 
it was understood to mean that each group 
would be given the opportunity to have repre
sentation in accordance with its voting strength. 
It was straining the meaning of the term to 
have the two communities separated, and to 
secure to each a number of representatives 
regardless of the strength of the community. 

l\Ir. Eliash said that he had already spoken 
to members of the Working Committee and 
had examined the memorandum prepared by 
Mr. Mohn, and he realized that the reason 
for the proposed constitution of the Legislative 
Council was to prevent the possible predomi
nance of either group. He would point out, 
however, that the very character of the inter
national regime proposed for Jerusalem, the 
fact that the Governor would have the power 
of veto in the legislature, and that the Trustee
ship Council retained residuary powers, were 
sufficient guarantee against any predominance. 

Mr. Eliash drew attention to the comments 
of the Jewish Agency for Palestine ( docu
ment T/123) on paragraph 2 of article 20 of 
the draft Statute. The Jewish population of 
Jerusalem was eager to participate in the 
experiment of true democracy in Jerusalem. 
Should that prove a failure in spite of guaran
tees, they would accept segregation as a neces
sary modification, but to introduce segregation 
from the very beginning of the new regime 
showed a lack of confidence in the people of 
Jerusalem. 

With regard to paragraph 1 of article 20, 
the stipulation that only citizens of the City 
could he elected to the Legislative Council 
was felt to he a radical departure from the 
provisions of the Plan. Moreover, such a 
stipulation would create difficulties in the 
working of the Council. Paragraph 2 left the 
electors free to choose representatives of any 
race, and there were many public-spirited 
foreigners in Jerusalem who would be an 
acquisition to such a public body. The re
quirement of citizenship would exclude such 
foreigners, who could hardly he expected to 
give up their own nationality in order to serve 
on the Legislative Council. Even with the 
ethnic groups themselves, it might be difficult 
to find persons willing to give up their alle
giance to either the Jewish or Arab State; 
to force such persons to take citizenship of 
Jerusalem might encourage a certain amount 
of ihypocrisy, for they could scarcely eradicate 
their natural feelings towards their own ethnic 
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conserver Ie regime de la segregation. On avait 
espere que Jerusalem, qui devait jouir de Ia 
garantie d'un controle international, pourrait 
etre dotee d'un regime democratique, qui per
mettrait, aux Juifs et Arabes, de faire un essai 
de collaboration. La « representation propor
tionnelle » n'est point une nouveaute en Pales
tine, mais, de Ia faQon dont elle etait comprise, 
elle devait donner a chacun des elements ethni
ques, Ia possihilite d'etre representes propor
tionnellement au nomhre respectif des voix 
dont ils disposent. C'est forcer le sens du terme 
que de prononcer la separation des deux commu
nautes et d'attribuer a chacune un nombre 
donne de representants, sans tenir compte de 
!'importance numerique de la communaute 
consideree. 

M. Eliash s'est deja entretenu avec les mem
bres du Comite de travail et a examine le 
memorandum redige par M. Mohn; aussi se 
rend-il compte de la raison qui a dicte Ia compo
sition du Conseil legislatif, telle qu' elle est 
envisagee etait d'empecher la preponderance 
eventuelle de l'un ou !'autre des deux elements 
ethniques. M. Eliash tient toutefois a souligner 
que la nature meme du regime international 
propose pour la Ville de Jerusalem, ainsi que 
le fait que le Gouverneur disposera au Parle
ment d'un droit de veto, et le fait que le Conseil 
de tutelle conservera tous pouvoirs non dcHe
gues constituaient des garanties suffisantes 
contre toute preponderance. 

M. Eliash attire !'attention des membres du 
Conseil sur les commentaircs que I' Agence 
juive pour la Palestine a formules (T/123) 
concernant le paragraphe 2 de !'article 20 du 
projet de Statut. La population juive de Jeru
salem est animee d'un desir ardent de participer 
a I' experience d'un veritable regime democra
tique. Si cette experience echouait malgre les 
garanties, les Juifs accepteraient la segregation 
comme un changement inevitable, rnais ins
taurer la segregation des le debut du nouveau 
regime trahirait un manque de confiance a 
l'egard de la population de Jerusalem. 

Quant au paragraphe 1 de !'article 20, la 
disposition aux termes de laquelle ne pourraient 
etre elus au Conseil que les citoyens de la Ville, 
donne !'impression qu'on s'ecarte d'une maniere 
radicale des dispositions du plan. De surcroit, 
pareille disposition est de nature a susciter des 
difficultes dans le fonctionnement du Conseil. 
Le paragraphe 2 laisse aux electeurs la liberte 
d'elire des representants d'une race quelle 
qu'elle soit, et il y a, a Jerusalem, un grand 
nombre d' etrangers qui, en raison de leur 
esprit civique, constitueraient pour cette assem
blee un apport precieux. L'obligation de posse
der la qualite de citoyen ecarterait ces etrangers 
dont on ne peut guere esperer que, pour sieger 
au Conseil legislatif, ils renonceraient a leur 
propre nationalite. Meme si l'on s'en tenait aux 
groupes ethniques, l'on eprouverait des diffi
cultes a trouver des personnes qui accepteraient 
de renoncer a leur ~ualite de ressortissants de 
I' Etat juif ou de l'Etat arabe; contraindre ces 
personnes a devenir citoyens de Ia Ville de 
Jerusalem risquerait de developper un certain 
degre d'hypocrisie, car elles ne pourraient que 
difficilement etouffer les sentiments innes 
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groups. Since any member of the Le(fislative 
Council would be required to take an "'oath of 
allegiance to the City of Jerusalem the added 
weight of the oath taken for citi;enship was 
surely not necessary. Moreover, the creation 
?f a n~tionality of J ~ru.salem was not in keep
mg With the descnptwn of the regime as 
" international ". 

Part III, Section C, paragraph 11 of the Plan, 
whereby all residents would become ipso facto 
citizens of the City unless they opted for 
citizenship of any other State, found no 
reflexion in the draft Statute. Part I, Section 
B, paragraph 9 of the Plan gave the right to 
Arabs and Jews in the City of Jerusalem to 
vote in the Arab and Jewish States respectively 
so long as they had signed a notice of intention 
to become citizens of those States. Mr. Eliash 
could therefore envisage a situation in which 
the majority of the inhabitants of the City 
would opt for the right to participate in the 
formation of the first Arab and Jewish parlia
ments, leaving a mere handful of citizens 
from which to choose the legislators of the City. 
He would submit the necessity of giving to 
residents the right not only to elect but to 
be elected; paragraph 2 of article 20 might 
then be reconsidered in the light of that deci
siOn. 

If the Trusteeship Council were to conclude 
that the division of representation by ethnic 
groups had to be maintained, :Mr. Eliash 
would submit that the principle of equal repre· 
sentation was the least that could be accepted. 
The Jews had been in the majority in Jeru· 
salem for many years, and at the present time 
represented two-thirds of the population. The 
creation of the larger enclave had reduced 
them to one half of the population, but the 
City itself would continue to bear the main 
burden of the costs of administration. Jews 
should therefore be accorded at least equal 
representation with the Arabs. 

The question of tie votes had also to be con
sidered. It was inevitable that on certain 
questions the two halves of the Legislative 
Council would hold strong views and vote in 
blocs. The draft Statute had therefore alloted 
four seats to " others", and, as Mr. Mohn 
pointed out in his memorandum, the choice 
of candidates for that group would be restricted 
to such foreigners as, for example, the Greek 
and Armenian colonies who had settled in the 
City, and who, although Christian, could be 
almost completely identified with the Arabs. 
The vote of one only of that group would be 
sufficient to create a majority against the 
Jews. That solutions, therefore, would not 
fulfil its purpose, although Mr. Eliash had 
no doubt that its authors had sincerely thought 
that it would. 

The two alternate versions of paragraph 2 
were not helpful. Alternative " A " dealt 
only with the technical details of the election, 
which Mr. Eliash considered impractical, and 
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qu'elles portent a leurs freres de race. Du 
moment que tout membre du Conseil Iegislatif 
sera astreint a preter serment d'allegeance a la 
Ville de Jerusalem, y ajouter le poids d'un 
serment prete pour acquerir la qualite de 
citoyen n' est assurement pas necessaire. En 
outre, la creation d'une nationalite de Jerusa
lem ne concorde pas avec la qualification 
d' (( international )) donnee a son regime. 

Le paragraphe 11 de la section C de la troi
sieme partie du plan, aux termes duquel tous 
les residents de la Ville en deviendront ipso 
facto citoyens, a moins qq'ils aient opte pour 
la nationalite d'un autre Etat, n'a pas d'equi
valent dans Ie projet de Statut. Le paragraphe 9 
de la section B de la premiere partie du plan 
accorde aux Arabes et aux Juifs etablis dans la 
Ville de Jeru~alem le droit de vot~r respective· 
ment dans l'Etat arabe ou dans l'Etat juif, s'ils 
signent une declaration affirmant leur intention 
de devenir citoyen d'un de ces Etats. M. Eliash 
entrevoit un etat de choses dans lequel la 
majorite des habitants de la Ville opteraient 
pour le droit de participer a !'institution du 
premier Parlement arabe ou du premier Parle
ment juif ne laissant plus une poignee de 
citoyens parmi lesquels pourraient etre choisis 
les legislateurs de la Ville. M. Eliash desire 
faire valoir la necessite qu'il y a d'accorder aux 
residents non seulement le droit d' etre electeurs, 
mais aussi celui d' etre eligibles; on pourrait 
alors examiner a nouveau le paragraphe 2 de 
!'article 20 a la lumiere de cette decision. 

Au cas oil le Conseil de tutelle deciderait 
qu'il y a lieu de maintenir une representation 
distincte par elements ethniques, M. Eliash 
tient a declarer que le principe de l'egalite de 
representation est le minimum acceptable. Les 
Juifs ont ete, pendant de nombreuses annees, 
en maj orite a Jerusalem; a l'heure actuelle ils 
y representent les deux tiers de la population. 
La creation d'une enclave plus etendue a 
reduit leur nombre a la moitie de la population, 
mais la Ville elle-meme continuera a supporter 
la partie la plus lourde du fardeau que consti
tuent les depenses d'administration. Il faut 
done accorder aux Juifs au moins une represen· 
tation egale a celle des Arabes. 

II faut aussi envisager la question du partage 
egal des voix. II est inevitable que, pour cer· 
taines questions, les deux moities du Conseil 
legislatif professent des opinions bien deter· 
minees et votent en bloc. Le projet de Statut 
a done attribue quatre sieges aux << autres resi
dents ll; de plus, comme M. Mohn l'a souligne 
dans son memorandum, le choix des candidats 
de ce groupe sera restreint aux etrangers, par 
exemple aux membres des colonies grecques 
et armenienne qui se sont etablis dans la Ville 
et qui, bien que Chretiens, peuvent etre presque 
completement identifies avec les Arabes. Le 
vote d'un seul membre de ce groupe suffirait a 
creer une majorite contre les Juifs. Cette solu· 
tion n'atteindrait done pas le but vise, bien que 
M. Eliash ne doute pas que ses auteurs y aient 
vu un moyen de resoudre le probleme. 

Les deux variantes du paragraphe 2 ne sont 
d'aucune utilite. La variante A ne traite que des 
details techniques de I' election;. qu~nt ~ la 
variante B, selon laquelle les Jmfs n aura~ent 
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alternative " B ", under which the Jews would 
be granted ten seats only of the thirty in the 
Council, could not be expected to gain Jewish 
co-operation. 

The suggestion of the Jewish Agency was 
that the Governor himself should be authorized 
to give the casting vote when necessary. If 
it were considered desirable that he should 
remain detached from the activities of the 
Council, he could perhaps nominate some other 
person, such as the Chief Secretary. Failing 
that, there was the possibility envisaged by 
l\Ir. Mohn that the Governor would choose 
three persons from among the residents of 
Jerusalem to promote the settlement of issues 
between the two groups and who would, in 
general, exercise a modifying influence. 

Mr. RYCKliiANS (Belgium) asked Mr. Eliash 
how he reconciled his proposal to make no 
difference between citizens and residents with 
the fact that citizenship was mentioned in the 
Plan. 

Mr. EuAsn (Jewish Agency) replied that 
in his opinion no difference had been intended. 
Citizenship had been provided simply to give 
nationality to those who did not wish to join 
either the Jewish or the Arab State. There 
was no indication in the Plan that citizens 
were to have more rights than residents. 

Mr. RYcKlllANS (Belgium) pointed out that 
there might be a real danger of artificial immi
gration into the City if all residents were eligible 
for election and proportional representation 
was granted. 

Mr. ELIASH (Jewish Agency) emphasized that 
under the international regime the Governor 
would exercise wide powers and would be 
able to prevent any predominance of one 
group over another. The people of Jerusalem 
would have the opportunity to practise demo
cracy under the restraining influence of the 
Governor and the Trusteeship Council. 

Mr. REID (New Zealand) stated that he 
had obtained the impression that Mr. Eliash's 
criticism of the draft Statute was based on 
the assertion that it was not democratic. 
When he spoke of the Governor's intervention, 
therefore, did he consider that democratic? 

:\Ir. ELIASH (Jewish Agency) answered that 
the case of Jerusalem was a particular one, 
in view of the rift between Jews and Arabs. 
Proportional representation would provide a 
lesson in democracy, but certain safeguards 
were necessary. Under the circumstances 
democracy could only be ventured subject to 
such supervision. 

In reply to a further question by Mr. REID 
(New Zealand), Mr. ELIASH (Jewish Agency) 
stated that if full proportional representation 
was not to be granted, Mr. Mohn's suggestion 
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que dix sieges sur les trente sieges du Conseil, 
on ne peut esperer qu'elle obtienne le consensus 
du groupe juif. 

L' Agence juive a propose d'autoriser le 
Gouverneur lui-meme a prendre part au vote, 
en cas de necessite, pour departager les voix. 
Si l'on estime souhaitable qu'il reste en dehors 
des activites du Conseil, il pourrait peut-etre 
designer une autre personne a cet effet, par 
exemple, le secretaire general. Si cette sugges
tion n'etait pas retenue, il resterait encore la 
possibilite envisagee par M. Mohn - a savoir 
que le Gouverneur choisisse, parmi les residents 
de Jerusalem, trois personnes qui agiraient de 
maniere a favoriser le reglement des conflits 
entre les deux groupes et excrceraient en gene· 
ral une influence moderatrice. 

M. RYCKJHANS (Belgique) demande aM. Eliash 
comment il peut concilier sa proposition, qui 
tend a n'etablir aucune distinction entre citoyens 
et residents, avec le fait que le plan prevoit 
Ia citoyennete. 

M. ELIASH (Agence juive) repond qu'a son 
avis, on n'a voulu faire aucune difference a cet 
egard. Le plan a prevu la citoyennete simple
ment pour donner une na~ionalite a ceux quj ne 
desirent se joindre ni a l'Etat arabe, ni a l'Etat 
juif. Le plan n'indique nullement que les 
citoyens doivent avoir plus de droits que les 
residents. 

M. RYCKliiANs (Belgique) signale le danger 
d'une immigration artificielle dans la Ville de 
Jerusalem, si tous les residents en etaient eli
gibles, et si on accordait la representation pro
portionnelle. 

M. ELIASH (Agence juive) souligne qu'aux 
termes du regime international, le Gouverneur 
disposera de pouvoirs etendus et pourra empe
cher un groupe de prevaloir sur ]'autre. Le 
peuple de Jerusalem aura la possibilite de mettre 
en muvre les principes democratiques, sous la 
direction du Gouverneur et du Conseil de seen
rite qui exerceront une influence moderatrice. 

M. REID (Nouvellc-Zelande) declare qu'il a 
!'impression que les critiques du projet de 
Statut faites par M. Eliash decoulent de ]'asser
tion initiale selon laquelle ce projet n'est pas 
democratique. Mais, lorsque M. Eliash parle 
de !'intervention du Gouverneur, est-ce qu'il 
estime qu'il s'agit la d'une methode democra
tique? 

M. ELIASH (Agence juive) replique que le cas 
de Jerusalem est un cas particulier, en raison 
de la scission qui s'est operee entre Juifs 
et Arabes. La representation proportionnelle 
donnerait un exemple de democratic mais il 
est necessaire d'y apporter certaines garanties. 
Dans les conjonctures presentes, on ne peut se 
risquer a instituer la democratic que sous 
controle. 

En reponse a une autre question de M. REID 

(Nouvelle-zelande), M. ELIASH (Agence juive 
pour la Palestine) declare que si l'on n'accordait 
pas la representation proportionnelle integrale, 
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of three citizens chosen by the Governor to 
hold the balance would be in accordance with 
democratic practice. 

Mr. REID (New Zealand) asked whether if 
Mr. Eliash accepted the numerical facts gi;en 
by :Mr. Mohn, he would agree that the fact 
that Moslem women did not vote would reduce 
the Arab vote by approximately one half. 

Mr. ELIASII (Jewish Agency) stated that 
although Moslem women in Palestine had not 
in practice voted, since there had been no 
parliament and consequently no elections, 
there was nothing in their religion which for
bade them to vote, and he had no doubt that 
after a period of political education they would 
use their vote. 

::\Ir. REID (New Zealand) recalled Mr. Eliash's 
objection to a small group of " others" in the 
Legislative Council on the grounds that they 
would be Arab in sympathy and would thus 
give the Arabs a permanent majority. Was 
that objection based on the assumption that 
the Arabs and the " others " would always 
vote together? 

Mr. ELIAsn (Jewish Agency) stated that he 
based his views on his experience of thirty 
years' residence in Jerusalem, and his firm 
conviction that for the next ten years no 
change in the situation was to be expected. 
The Greeks, Armenians, etc., would be masters 
of the situation and would almost certainly 
vote with the Arabs. 

Mr. NoRIEGA (Mexico) pointed out that 
there was no provision in the Plan for the 
Governor to designate members of the Legis
lative Council. He asked Mr. Eliash how he 
thought the Plan could be interpreted to 
allow the Governor those powers. 

l\Ir. ELIASII (Jewish Agency) appreciated the 
difficulty. The original suggestion of the 
Jewish Agency had been that the Governor 
himself should preside over the Legislative 
Council, which would have raised no difficulty. 
If the Governor were to appoint the Chief 
Secretary as Chairman, that would approxi
mate more closely to an elected Council than 
the selection of four persons. It would be 
for the Trusteeship Council to decide the ques
tion. 

The PRESIDENT asked Mr. Eliash what he 
thought the practical machinery for holding 
elections should be if the principle of universal 
adult suffrage and proportional representation 
were to be adopted. 

Mr. ELIASH (Jewish Agency) replied that it 
depended upon the possibility of the co-opera
tion of the Arabs in the implementation of 
the Plan. If they did not co-operate, diffi
culties would arise whatever system was 
adopted. Presuming, however, that co-opera
tion would exist, the ordinary democratic 
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la suggestion presentee par M. Mohn de faire 
choisir trois citoyens par le Gouverneur pour 
maintenir l'equilibre serait conforme aux prin
cipes democratiques. 

M. REID (Nouvelle-Zelande) demande si 
M. Eliash admet que !'abstention eventuelle des 
femmes arabes reduira le nombre des voix 
arabes de pres de moitie, et qu'a ce sujet, les 
chiffres fournis par M. Mohn lui paraissent 
acceptables. 

M. ELIASH (Agence juive) declare que si les 
femmes musulmanes de Palestine ne votent 
pas, en pratique, pour Ia bonne raison qu'il 
n'y a pas de Parlement et par consequent pas 
d'elections, aucun precepte de leur religion ne 
leur interdit de le faire, et M. Eliash ne doute 
pas qu' elles fassent usage de leur droit de vote 
a pres une certaine periode d' education poli
tique. 

M. REID (Nouvelle-Zelande) rappelle !'ob
jection de M. Eliash a Ia presence d'un petit 
groupe d'« autres » au sein du Conseillegislatif, 
pour Ia raison qu'ils sympathiseraient avec les 
Arabes et donneraient ainsi aux Arabes une 
majorite permanente. Cette objection est-elle 
fondee sur Ia presomption que les Arabes et les 
« autres » voteraient toujours ensemble. 

M. ELIASH (Agence juive) declare que son 
opinion se fonde sur !'experience acquise pen
dant trente ans de residence a Jerusalem, et il 
est fermement convaincu qu'il ne faut pas 
compter sur un changement de Ia situation 
dans les dix annees qui suivront. Les Grecs, 
les Armeniens, etc., seront les maitres de Ia 
situation et il est a peu pres sur qu'ils voteront 
avec les Arabes. 

M. NoRIEGA (Mexique) signale que le plan ne 
prevoit pas que le Gouverneur designera les 
membres du Conseil legislatif. II demande a 
M. Eliash Ia maniere dont, selon lui, il faudrait 
interpreter le plan pour donner ces pouvoirs 
au Gouverneur. 

M. ELIASH (Agence juive) se rend compte de 
la difficulte. L' Agence juive avait d'abord 
suggere de donner au Gouverneur lui-meme Ia 
presidence du Conseil legislatif, ce qui n'aurait 
souleve aucune difficulte. Si le Gouverneur , 
designait le secretaire general pour exercer Ia 
presidence, on s'approcherait ainsi plus de la 
forme d'un Conseil elu que si l'on choisissait 
quatre personnes. Ce sera au Conseil de tutelle 
de decider de Ia question. 

Le PRESIDENT demande a M. Eliash son 
opinion sur Ia faQon dont il conviendrait de 
proceder dans Ia pratique aux elections, si l'on 
adoptait le principe du suffrage universe! des 
adultes et de la representation proportionnelle. 

M. ELIASH (Agence juive) repond que cela 
depend de la cooperation que les Arabes pour
rout offrir pour mettre en ceuvre le plan de 
partage. S'ils decident de ne pas .cooperer, des 
difficultes surgiront, quel que so1t le systeme 
adopte. Si toutefois l'on suppos~ qu'il Y. a~ra 
cooperation, Ia forme democratique ordma1re 
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form of government \Vould result in the various 
parties coming together, perhaps as economic 
groups or as groups interested in one parti
cular aspect, such as town planning. The 
villages would have lists of their own. The 
first election might not have properly balanced 
groups, but the responsibility of a democratic 
system would be felt. 

Mr. INGLES (Philippines) asked what were 
Mr. Eliash's reasons for assuming that the 
proposed third group of non-Jews and non
Arabs would be more in sympathy with the 
Arabs than with the Jews. 

Mr. ELIASH (Jewish Agency) replied that a 
distinction should be made between the Euro
pean residents and the other non-Arab Chris
tians in Jerusalem. The former were a very 
small group, among whom there were many 
distinguished scholars who would be an asset 
to the Legislative Council. They were, how
ever, too small a group for representation 
purposes and could only serve on the Council 
if Mr. Mohn's suggestion of appointment by 
the Governor were adopted. The other group, 
which could be described as non-Arab for 
political purposes, was composed mostly of 
Armenians and Greeks who, by association, 
had identified themselves with the political 
position of the Arabs. To allow them to hold 
the balance of power would result in a minority 
for the Jews. Mr. Mohn appeared to agree 
\\ith him in that statement. 

To a suggestion by Mr. NoRIEGA (Mexico) 
that an alternative which had not yet been 
considered might be to have the Legislative 
Council composed of two chambers, whose 
procedure would be co-ordinated under neutral 
chairmanship, Mr. ELIASH (Jewish Agency) 
replied that as the Plan envisaged a single 
chamber only, that possibility had not been 
studied. 

)Ir. MouN (Expert consultant attached to 
the Secretariat) agreed with Mr. Eliash that 
none of the proposals which had so far been 
submitted was satisfactory from a democratic 
point of view. He would like to see democracy 
applied in Jerusalem, but it should be realized 
that democracy was not only a form of govern
ment hut a state of mind. The population 
of Jerusalem had had little experience in 
democracy, and to experiment in that field 
under present conditions would be dangerous. 
He hoped that a satisfactory form of democracy 
would be found in the future; the Statute 
could always be revised, and in any case would 
come up for revision after ten years. 

The President had asked what would happen 
if open elections were held in Jerusalem on the 
principle of those held in democratic countries. 
In l\Ir. .Mohn's opinion there would be some 
sort of a Legislative Council composed of non
Arabs only, and a precedent of that sort would 
make it difficult to obtain Arab co-operation 
in the future. He saw no possibility of a 
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du gouvernement aboutira a !'union des divers 
partis et a leur collaboration sous forme de 
groupes economiques, ou de groupes interesses 
a un aspect particulier de !'administration, tel 
que l'urbanisme. Les villages auraient leurs 
Iistes particulieres. La premiere election ne 
donnerait peut-etre pas des groupes bien equi
libres, mais la responsabilite de Ia democratic 
se ferait sentir. 

M. INGLES (Philippines) demande pour quelle 
raison M. Eliash estime que le troisieme groupe 
envisage, compose de non-Juifs et de non
Arabes, aurait plus de sympathie pour les 
Arabes que pour les Juifs. 

M. ELIASH (Agence juive) repond qu'il faut 
faire une distinction entre les residents euro
peens et les autres Chretiens non arabes de 
Jerusalem. Les premiers ne forment qu'un 
tres petit groupe, parmi lesquels on compte de 
nomhreux savants distingues dont Ia presence 
serait avantageuse pour le Conseil legislatif. 
Cependant, leur groupe est trop petit pour y 
etre represente, et ces residents europeens ne 
pourraient sieger au Conseil que si l'on adop
tait la suggestion de M. Mohn d'en faire designer 
les membres par le Gouverneur. Le second 
groupe, qu'au, sens politique on peut definir 
comme non arabe, se compose en majeure 
partie d' Armeniens et de Grecs qui, par asso
ciation, out fait cause commune avec les 
Arabes au point de vue politique. Si la question 
de l'equilihre du pouvoir dependait d'eux, il 
en resulterait que les Juifs seraient en minorite. 
M. Mohn semble etre d'accord avec M. Eliash 
sur ce point. 

M. NoRIEGA (Mexique) ayant suggere qu'une 
autre possibilite, qu'on n'a pas encore etudiee, 
serait de creer un Conseil legislatif compose de 
deux chamhres dont la procedure serait coor
donnee par un president neutre. 

M. ELIASH (Agence juive) repond que puisque 
le plan n'a envisage qu'une seule chambre, on 
n'a pas examine cette possibilite. 

M. MoaN (Expert-conseil attache au Secre
tariat) convient avec M. Eliash qu'aucune 
des propositions presentees jusqu'ici n'est satis
faisante au point de vue democratique. II 
desire voir appliquer a Jerusalem les principes 
democratiques, mais il £aut reconnaitre que Ia 
democratic n'est pas seulement une forme de 
gouvernement, c' est aussi une mentalite. La 
population de Jerusalem n'a eu que peu de 
pratique de Ia democratic, et il serait dangereux 
de tenter une experience de ce genre dans les 
conditions actuelles. M. Mohn espere que l' on 
trouvera prochainement une forme satisfaisante 
de democratic, il sera toujours possible de 
reviser le Statut et d'ailleurs la revision en est 
prevue apres un delai de dix ans. 

Le President a demande ce qui arriverait si 
l'on procedait a Jerusalem a des elections 
publiques sur le principe de celles qui ont lieu 
dans les pays democratiques. M. Mohn est 
d'avis que l'on obtiendrait une sorte de Conseil 
legislatif compose uniquement de non-Arabes, et 
un precedent de cette nature rendrait difficile 
la cooperation des Arabes pour l'avenir. II ne 
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Legislative Council functioning in the first 
period of the international regime, but some 
device would have to be found to make it 
possible for the Council to operate after a cer
tain time. It was important to eliminate 
anything which might look like competition 
or rivalry between the two ethnic groups. 
Segregation was unfortunate, and he hoped 
that it could be abolished in the future, but 
for the time being that was only a pious wish. 

\Vith regard to the question of balance, 
1\Ir. Eliash had insisted that there should be 
real equality between the two main groups, 
thereby eliminating the third group of non
Arabs and non-Jews. There were conflicting 
views with regard to the number of the last 
group, but the predominating element in the 
group were Greeks and Armenians, and he 
could only subscribe to Mr. Eliash's view that 
they were identified with the Arabs. He had 
proposed in his memorandum that only one 
member in the third group should be elected, 
which \Yould he justifiable in terms of propor
tional representation. At the first election, 
that member might vote with one of the 
groups, but it was difficult to predict what 
might happen in the future if peace were 
restored to Jerusalem. He would remind 
members that according to the Statute, there 
would he an international police force. If the 
members of that force settled in Jerusalem 
for more than three years, they would have 
the right to vote and would form a group of 
electors who would not necessarily vote with 
one or the other of the two main groups. 

The statistics in his memorandum were based 
on those of the Palestine Administration for 
December 1946. Illegal immigrants were pro
bably not included in them, and both commu
nities had a tremendous growing power, so 
it was likely that the figures were much higher 
at the present time. 

Mr. Eliash had said that even if, under the 
regime of open elections, one group were to 
predominate over the other, there would not 
necessarily be a threat to the minority, since 
the Governor would possess the power of 
veto. He himself, however, was not in favour 
of a regime where the Governor would always 
be in opposition to the majority of the popula
tion. 

With regard to the question of l\loslem 
women not voting, he agreed with Mr. Eliash 
that there was nothing in the Moslem religion 
to prevent their voting; it was merely a matter 
of tradition. The Moslem element resented 
the new regime for Jerusalem, but once it 
had been accepted, provision should be made 
not to disregard their feelings on the subject. 
It was desirable that the women should parti
cipate in the elections but the voting should 
be voluntarily undertaken. 
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voit pas la possibilite de faire fonctionner un 
Conseil Iegislatif pendant la premiere periode 
du regime international, mais il faudra trouver 
un moyen de rendre possible le fonctionnement 
du Conseil, passe un certain delai. II importe 
d'eliminer tout ce qui pourrait ressembler a une 
concurrence ou a une rivalite des groupes 
ethniques. La segregation est a deplorer et 
M. Mohn espere qu'il sera possible de l'abolir 
plus tard, mais pour !'instant ce n' est la 
qu'un vam platonique. 

En ce qui concerne la question de I' equilibre 
entre les groupes, M. Eliash a insiste pour 
etablir une reelle egalite entre les deux groupes 
principaux, eliminant du meme coup le troi
sieme groupe compose de non-Arabes et de 
non-Juifs. Les opinions sont partagees en ce 
qui concerne l'effecti£ de ce dernier groupe, 
mais !'element qui y predomine est celui des 
Grecs et des Armeniens, et M. Mohn ne peut 
que faire sienne !'opinion de M. Eliash, selon 
Iaquelle ces derniers se sont assimiles aux 
Arabes. Dans son memorandum, M. Mohn 
a propose qu'un seul membre du troisieme 
groupe soit elu, ce qui se justifierait du point 
de vue de la representation proportionnelle. 
II se pourrait qu'aux premieres elections, ce 
membre votat avec l'un des deux groupes prin
cipaux, mais il est difficile de predire ce qui se 
passerait plus tard, si la paix etait retablie a 
Jerusalem. :M. Molm desire rappeler aux mem
bres du Conseil economique et social qu'aux 
termes du Statut, il sera cree un corps special 
de police. Si les memhres de cette force resident 
a Jerusalem pendant plus de trois ans, ils 
acquerront le droit de vote et formeront un 
groupe electoral qui ne votera pas necessaire· 
ment avec l'un ou l'autre des deux groupes 
prinCipaux. 

Les statistiques incluses dans le memoran
dum de M. Mohn sont fondees sur celles de 
}'administration de Palestine pour le mois de 
decembre 1946. Il est probable que les immi
grants illegaux n'y etaient pas inclus et les 
deux communautes out un formidable potentiel 
d'accroissement, si bien que vraisemblablement 
les chiffres sont beaucoup plus cleves a l'heure 
actuelle. 

M. Eliash a declare que, meme si l'un des 
deux groupes devait l'emporter sur l'autre, 
dans un regime d'elections publiques, cette 
predominance ne constituerait pas necessaire
ment un danger pour la minorite, puisque le 
Gouverneur possede le dr?it de ;veto. ,M: Moh~ 
lui-meme n'est pas partisan dun reg~me ou 
le Gouverneur serait constamment en oppo
sition avec la majorite de la population. 

En ce qui concerne le fait que les fem~es 
musulmanes ne votent pas, M. Mohn est d ac· 
cord avec M. Eliash sur le fait qu'il n'y a rien 
dans la religion islamique qu~ les empec~e. de 
voter; ce n'est qu'une questiOn de traditiOn. 
L'element musulman est oppose au no~v~au 
regime a Jerusalem, mais lorsque ce regnne 
sera accepte, il conviendra de prendre d~s 
dispositions afin de ne p_as heurter les se!ltJ· 
ments de ce groupe ethmque sur la qu_e~tJon~ 
II est a souhaiter que les femmes partiC!pen 
aux elections, mais elles doivent le faire de 
leur plein gre. 
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There was no provisiOn in the Plan for a 
system such as had been proposed by the 
representative of Mexico, a Legislative Council 
composed of two chambers, and he felt that 
the result of such a system would be to render 
the government of the City top-heavy. 

Mr. GARREAU (France) stated that, as a 
member of the Working Committee on Jeru
salem, he had expressed himself against racial 
segregation in Jerusalem. The basis for the 
establishment of Jerusalem as an international 
city was the fact that it was a Holy Place for 
three great religions. It should be borne in 
mind that, if only the Jewish and Arab elements 
were to be represented, there would be a 
conjunction of religious and racial ideas as 
far as the Jews were concerned, whereas the 
Arab element comprised groups of non-Arabs . 
.\Ir. Eliash had explained that the Christian 
element in Jerusalem was closely connected 
with the Moslem element, and that any repre
sentative of the Christians would vote with 
the Arabs. That identification of Christians 
Vv-ith Arabs was only a recent development, 
and it was possible that it might change in 
the future. Jerusalem was a city in which 
racial segregation had to disappear, and the 
task of the Administration would be to weld 
the different elements together. 

If the system of balanced representation 
between Jews and Arabs were accepted, there 
would be a large group of Christians faced 
"-ith the choice between those two elements. 
It was to be hoped that the people of Christian 
faith in the City would adopt a moderate 
attitude under the new political conditions and 
under the guarantee of the Trusteeship Council. 
They were not directly involved in the rivalry 
between the two ethnic groups and should 
have the opportunity to remain outside the 
struggle and to be represented in the Legislative 
Council. As Mr. Eliash had said, a small 
majority might vote with the Arabs, hut the 
experiment should nevertheless be under
taken. If proportional representation did not 
realize their hopes, there was always the power 
of the Governor and the Trusteeship Council 
to intervene. 

Mr. Garreau said that in the Working Com
mittee he had suggested a system of tripar
tite representation of Moslems, Jews and 
Christians, proposing ten members for each 
group. He realized that that would mean 
excessive representation for the Christian group, 
but his proposal had been made in order to 
mark the interest which he hoped existed in 
~ssuring representation of the Christian group 
~~ the Council. If the principle of propor
tional representation was to be given up, 
some arbitrary solution would have to he 
designed so that the Council might function 
during the next ten years. At the end of 
that period the population would have an 
opportunity to express its own views. As 
Mr. i\Iohn had said, the population of Jeru
salem was increasing, and there would be new 
non-Arab and non-Jewish elements, such as 
the international police force, industrialists, etc. 
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Aucune disposition dn plan ne prevoit un 
systeme legislatif, tel que l'a propose le repre
sentant du Mexique, Conseil legislatif compose 
de deux ehambres; et M. Mohn estime que ce 
systeme aurait pour resultat d'alourdir dange
reusement au sommet, le gouvernement de la 
Ville. 

M. GARREAu (France) declare qu'en qualite 
de membre du Comite de travail charge de 
la question de Jerusalem, il s'est prononce 
contre toute segregation raeiale dans la Ville. 
La raison fondamentale pour laquelle Jerusa
lem se constitue en ville internationale, e' est 
qu' elle est le Lieu saint de trois gran des reli
gions. II ne faut pas perdre de vue que, si les 
elements juifs et arabes doivent seuls y etre 
representes, les Juifs, eux, se distinguent par 
un ensemble de concepts religieux et raciaux, 
tandis que !'element arabe englobe des groupes 
non arabes. M. Eliash a indique qu'a Jerusalem, 
!'element chretien est en relations etroites avec 
l'element musulman et que tout representant 
des Chretiens voterait avec les Arahes. Ce 
ralliement des Chretiens aux Arabes n'est qu'un 
fait recent et peut se modifier dans l'avenir. 
Jerusalem est une ville ou Ia segregation raciale 
doit disparaitre et la tache de !'administration 
sera de fondre les divers elements en un tout. 

Si l'on adopte un systeme de representation 
equilibree des Juifs et des Arabes, un groupe 
important de Chretiens sera mis en demeure de 
choisir entre ces deux elements. II faut esperer 
que les habitants de confession chretienne 
adopteront dans Ia Ville une attitude moderee 
dans la nouvelle situation politique et sous 
l'egide du Conseil de tutelle. Ils ne sont pas 
directement compromis dans Ia rivalite qui 
oppose les deux groupes ethniques et doivent 
pouvoir rester etrangers au combat, tout en 
etant representes au Conseil legislatif. Commc 
l'a dit M. Eliash, il se pourrait qu'une faiblc 
majorite votat avec les Arabes, mais il faut 
neanmoins tenter !'experience. Si Ia representa
tion proportionnelle ne repond pas aux espoirs, 
Ie Gouverneur et le Conseil de tutelle seront 
toujours en mesure d'intervenir. 

Au Comite de travail, le representant de la 
France a propose un systemc de rep~esentation 
tripartite des Musulmans, des Jmfs et de<; 
Chretiens, qui attribuerait dix representants 
a chaque groupe. II rcconnait que le groupe 
chretien se trouverait ainsi trop fortcmcnt 
represente mais il a emis cette proposition 
pour mar~uer !'interet qu'il y aurait, il l'esre.re, 
a assurer Ia representation du groupe chretwn · 
au sein du Conseil. S'il fallait abandonner le 
principe de la representation p~oportiOI;mel_le, 
il faudrait concevoir une solutiOn arb1tra1re 
qui permette au Cor_Iseil de fonctionner d_u:ant 
les dix annees a vemr. A Ia fm de cette perwde 
on donnerait a la population }'occasion de faire 
connaitre ses vues. Comme l'a indique l\L Mohn, 
la population de Jerusalem s'accroit et com
prendra de nouveaux el~me?-ts non. arahes et 
non juifs, tels que la pohce. mterna~w?ale, ?~s 
industriels, etc. II se const1tuera ams1 un ele-
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Thus, there would be established a neutral 
element which would exercise a moderating 
influence on the rivalries of the two ethnic 
groups. 

Mr. EuAsH (Jewish Agency) stated that 
the adoption of proportional representation 
would ensure due representation of the Chris
tian population. A democratic system could 
not give representation to small split groups, 
which would have to affiliate themselves and 
vote with larger groups. The municipality 
of Jerusalem at the present time was composed 
of six Jews and six non-Jews, the latter consist
ing of Arabs and others. The Arabs were 
divided into a Moslem group and a Christian 
group. A very small group was entitled to 
call itself non-Arab and non-Jewish. The 
Arab Christians were Arab in sentiment and 
outlook. They might eventually free them
selves from political bias and exercise a moderat
ing influence, but that would not be for a long 
time. At present, and for many years to 
come, the " others " would form a majority 
with the Arabs against the Jews. The Jews 
would bear most of the responsibilities, both 
intellectual and financial, and it would not 
be fair to place them in a position of inferio
rity. The fairest of the solutions offered would 
be to have equal representation with an equaliz
ing factor which should be strictly neutral, 
consisting perhaps of three persons appointed 
by the Governor. 

Mr. SnERTOK (Jewish Agency) could not 
agree with the French representative in anti
cipating a phase of prosperity for Jerusalem, 
at least for the next few years. He foresaw, 
on the contrary, an economic decline. During 
the period of the Mandate two forces had 
contributed to the remarkable economic deve
lopment of Jerusalem: first, the fact that it 
was the capital of the country and that govern
ment officials and army and police officers 
were concentrated there, which would no 
longer be the case; secondly, the free Jewish 
initiative and settlement, and the fact that the 
City was the seat of all the central Jewish 
authorities, many of whom would be forced to 
leave. 

The Jewish Agency fully realized that in 
urging the adoption of a free and unrestricted 
system of proportional representation, they 
were running a serious risk from the point 
of view of Jewish interests, but it was the 
only system which could give representation 
to all the groups involved. If it was not 
acceptable to the Trusteeship Council, he 
would support Mr. Eliash's statement that the 
Jews could not accept a proportion of less 
than one-half. The minority groups regarded 
themselves as hostages to the Arab population 
and closely identified themselves with Arab 
interests. In adopting a Statute the Trus-
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ment neutre qui exercera une influence mode
ratrice sur les rivalites des deu,x groupes ethni
ques. 

l\1. EuAsH (Agence juive) declare que !'adop
tion de la representation proportionnelle assu
rera a la population chretienne une juste repre
sentation. Un systeme democratique ne peut 
accorder le droit de representation a de petits 
groupes fractionnes qui devraient s'affilier a 
des groupes plus nombreux et voter avec eux. 
La municipalite de Jerusalem comprend actuel
lement six Juifs et six non-Juifs, ce dernier 
groupe comprenant des Arabes et d'autres 
elements. Les Arabes se divisent en un groupe 
musulman et un groupe chretien. II n'existe 
qu'un groupe extremement restreint qui soit 
fonde a ne se reclamer ni des Arabes ni des Juifs. 
Les Chretiens arabes sont arabes de camr et 
de conceptions. Ils pourraient par Ia suite se 
liberer des partis pris politiques et exercer une 
influence moderatrice mais certainement pas 
avant longtemps. Pour le moment, et pour 
bien des annees a venir, les (( autres )) elements 
formeront une majorite avec les Arabes contre 
les Juifs. C'est. aux Juifs qu'incomberont Ia 
plupart des responsabilites, tant intellectuelles 
q-qe financieres, et il ne serait pas equitable de 
les mettre dans une situation d'inferiorite. La 
solution la plus equitable que l'on ait envisagee 
est celle qui attribuerait a chaque groupe une 
representation egale, avec un tiers element 
qui maintiendrait l'equilibre et dont la neutra
lite devrait etre absolue et qui se composerait 
peut-etre de trois personnes designees par le 
Gouverneur. 

M. SHERTOK (Agence juive) ne peut se decla
rer d'accord, en ce qui concerne tout au moins 
les premieres annees, avec le representant de Ia 
France qui prevoit pour Jerusalem une periode 
de prosperite. Pour sa part, il s'attend, au 
contraire, a un declin economique. Pendant Ia 
periode oil le Mandat etait en vigueur, ce sont 
surtout deux forces qui ont contribue au remar· 
quable essor economique de Jerusalem: pre· 
mierement, le fait que Ia Ville etait Ia capitale 
du pays et que les fonctionnaires du Gouverne· 
ment ainsi que l'armee et les officiers de police 
y etaient con centres; tout cela ne sera plus le 
cas; deuxiemement, I' epanouissement de la 
libre initiative juive et les possibilites de libre 
installation des Juifs, ainsi que le fait que la 
Ville etait le siege de toutes les autorites cen· 
trales juives, dont un grand nombre sera oblige 
de la quitter. 

L' Agence juive se rend parfaitement compte 
qu'en preconisant !'adoption d'un systeme de 
representation proportionnelle libre et s~ns 
entrave, elle court un risque serieux du pomt 
de vue des interets juifs; cependant, c' est la le 
seul systeme qui soit susceptible ~'a?cord.er 
une representation a tous les groupes mteresse~. 
Si ce systeme ne peut etre adopte par le ConseJI 
de tutelle, le representant de I' Agence s'a.sso· 
ciera alors a Ia declaration faite par M. Ehash 
selon laquelle les Juifs ne peuvent accepter une 
proportion inferieure a la moitie. Les groupes 
minoritaires se considerent comme otages de 
Ia population arabe et identifient leurs interets 
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teeship Council could only take into account 
the present state of affairs, which might change 
in the future if the international regime func
tioned successfully, though not necessarily in 
the desired direction. 

~Ir. Lw (China) felt that an international 
regime should be so framed as to eliminate 
as far as possible distinctions between opposing 
elements. The primary function of the Legis
lative Council would be to help the Governor 
to run the City. If the distinction between 
the two elements was perpetuated the idea of 
an international city might be lost sight of. 

\Vith reference to the proposal to give equal 
representation to the Jews and the Arabs 
with one or two appointees of the Governor 
to hold the balance, he pointed out that if 
the latter were drawn from the non-Arab and 
non-Jewish population, the result might be 
that the group representing the smallest num
ber of residents in the City would have the 
greatest power in the Council. 

~Ir. ELI ASH (Jewish Agency) explained that 
the Jews were not satisfied with that proposal; 
they would accept it as the lesser of two evils. 
If segregation was insisted upon, they should 
at least have equality. The Governor's nomi
nees should be as impartial as the Governor 
himself. 

Mr. Eliash submitted that two years' resid
ence should be sufficient qualification for 
citizenship. 

\Vith reference to the Governor's power to use 
force to secure access to the City, he pointed 
out that Jerusalem depended entirely upon 
outside sources for its supplies. The opera
tion of inter-State highways was one of the 
objectives of the Economic Union, which, 
under Part I, Section D, paragraph 4 of the 
Plan, would be implemented by the Joint 
Economic Board. The Board might in case 
of necessity delegate authority to the Governor 
to keep the highways open. 

:Mr. RYCKMANS (Belgium) had previously 
raised the question whether in the draft Statute 
there was discrimination on the basis of race 
and religion. The Plan, which called for 
universal suffrage based on proportional repre
sentation, should not be eliminated as unwork
able until it had been treid. The Working 
Committee had come to the conclusion that 
it was necessary to experiment with another 
plan, and that for the present universal suffrage 
and proportional representation should be 
introduced only within the electoral colleges, 
which would have to elect a determined number 
of members of the Legislative Council, after 
which the question of maintaining a balance 
between the two groups could be taken up. 
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strictement a ceux des Arabes. En adoptant 
un statut, le Conseil de tutelle ne peut tenir 
compte que de Ia situation actuelle; si le fonc
tionnement du regime international est satis
faisant, les conditions pourraient changer dans 
la suite, mais elles ne changeront pas neces
sairement dans le sens souhaite. 

M. LIU (Chine) estime qu'un regime interna
tional doit etre constitue de telle maniere 
qu'on s'efforce d'eliminer autant que possible 
les divergences entre elements opposes. La 
fonction essentielle du Conseil legislatif sera 
d'aider le Gouverneur dans !'administration 
de Ia Ville. En consacrant Ia separation des 
deux elements, on finira par perdre de vue l'idee 
d'une ville internationale. 

Le representant de la Chine aborde ensuite 
Ia proposition tendant a accorder une repre
sentation egale aux Juifs et aux Arabes et a 
assurer l'equilibre par la designation d'un ou 
deux membres par le Gouverneur. II fait 
remarquer que si ces derniers etaient choisis 
parmi les elements etrangers aux groupements 
arabe et juif, ceci pourrait avoir comme resultat 
d'accorder au plus petit groupe de residents 
de la Ville le plus grand pouvoir au sein du 
Conseil. 

M. ELIASH (Agence juive) explique que les 
Juifs, tout en n'etant pas satisfaits de cette 
proposition, l'accepteraient comme le moindre 
de deux maux. Si l'on insiste sur Ia segregation 
des elements ethniques, les Juifs doivent etre 
au moins a egalite. Les candidats nommes par 
le Gouverneur doivent etre aussi impartiaux 
que le Gouverneur lui-meme. 

M. Eliash estime qu'il devrait suffire de 
deux annees de residence pour acquerir le 
droit a la qualite de citoyen. 

En ce qui concerne la faculte du Gouverneur 
de recourir a la force, pour garantir l'acces a Ia 
Ville, M. Eliash fait observer que l'approvi
sionnement de Jerusalem depend exclusivement 
de l'exterieur. L'administration des routes 
communes aux deux Etats est un des objectifs 
que vise !'Union economique et doit, aux termes 
de Ia premiere partie, section D, paragraphe 4 
du plan, etre mise en reuvre par le Conseil 
economique mixte. En cas de besoin, le Conseil 
economique pourra deleguer son autorite au 
Gouverneur afin d'assurer la circulation sur les 
routes. 

M. RYcKMANS (Belgique) a souleve anterieure
ment Ia question relative a I' existence, dans le 
projet de Statut, de distinctions fondees sur Ia 
race et la religion. On ne saurait rejeter, sous 
pretexte qu'il n'est pas viable, le projet, ante
rieurement envisage, tendant a faire proceder 
aux elections sur la base du suffrage universe! 
et de Ia representation proportionnelle. .Le 
Comite de travail en est venu a la conclusiOn 
qu'il etait necessaire d'experimenter une autre 
methode et qu'a l'heure actuelle, le suffrage 
universe! et la representation proportionnelle 
ne devraient s'appliquer qu'aux colleges elec
toraux charges d' elire un nombre determine 
de membres du Conseil legislatif, apres quoi 
on s'attacherait a resoudre la question du 
maintien de I' equilibre entre les deux groupes. 
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If, however, one of the groups refused to 
co-operate, no system would work. In the 
event of failure of the democratic system, 
the Governor would have the power to enact 
legislation " to restore the effective function
ing of the administration ". 

The Plan should be given a trial period of 
at least three years; that would also be the 
length of residence required to qualify as 
" residents ", so for that time the composition 
of the Council would be approximately the 
same as under the system of representation 
by groups. Under proportional representation 
there would be a tendency to form economic 
or social groups which would cut across racial 
lines. The fixing of the two groups would 
hinder the development of normal political 
life. 

l\Ir. GARREAU (France) supported the views 
of the Belgian representative. The proposal 
that the Legislative Council should consist of 
eighteen seats reserved to the Jews, eighteen 
to the Arabs and four to other residents of 
the city, overlooked an important section of the 
population : Christians who were not Arabs. 
Candidates would be forced to choose between 
the Jewish and Arab electoral colleges. A 
decision should be taken whether race or reli
gion was to be the basis. A distinction based 
on race would he contrary to the Charter. 
The Armenians, Greeks, etc., living in Jeru
salem would therefore become members of the 
Arab college. On the other hand, a small 
college for non-Jews and non-Arabs would 
have no influence on the number of deputies 
elected. Large numbers of Arabs or Jews 
could join the third college and carry the 
majority, in which case the third-party depu
ties, instead of establishing a balance, might 
have the opposite effect. 

:Mr. Garreau said that he was in favour of 
the system of proportional representation. 

Mr. GERIG (United States of America) gave 
a summary of the discussions in the Working 
Committee. The Committee had become con
vinced, in the light of the information available, 
that at present a system of various multiple 
parties crossing the lines between the two 
racial groups was not feasible. If as a result 
of changed circumstances it were to become 
practicable, the Trusteeship Council could at 
any time, by a simple majority, change the 
Statute, but present action should be based on 
the existing situation. In Mr. Gerig's view the 
weakest point in the proposal was the third 
group composed of four deputies. Mr. Mohn 
had made the excellent suggestion that the third 
group should consist as far as possible of persons 
detached from the controversy and who might 
be nominated by the Governor. The French 
representative had pointed out that the third 
group would be subject to great pressure. 
l\fr. Gerig suggested therefore that the Governor 
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Toutefois, si l'un des groupes refusait sa coope
ration, aucun systeme ne pourrait fonctionner. 
Dans l'eventualite d'un echec du systeme demo
cratique, le Gouverneur aurait le pouvoir de 
mettre en vigueur la legislation « qu'il estimera 
necessaire pour retablir le fonctionnement 
efficace de !'administration >>. 

II convient de faire !'experience du plan 
pendant une peri ode d'au moins trois ans; 
ceci correspondrait a la duree du sejour neces
saire pour avoir droit au titre de (( resident )) 
et la composition du Conseil pendant cette 
periode serait approximativement la meme 
qu'avec le regime de la representation par 
groupe. La representation proportionnelle don
nerait naissance a une tendance qui entrai
nerait la formation de groupes cconomiques ou 
sociaux qui ne co!ncideraient pas forcement 
avec les groupes raciaux. En consacrant I' exis
tence des deux groupes distincts on retarderait 
le developpement d'une vie politique normale. 

M. GARREAU (France) appuie !'opinion du 
representant de la Belgique. La proposition 
suivant laquelle le Conseil legislatif devrait 
comprendre dix-huit sieges reserves aux Juifs, 
dix-huit sieges reserves aux Arabes et quatre 
aux autres residents de la Ville neglige une 
partie importante de la population - les 
Chretiens qui ne sont pas arabes. Les candidats 
seraient contraints de choisir entre les colleges 
electoraux juif et arabe. II conviendrait de 
decider si 1' on do it prendre pour base la race 
ou la religion. Une distinction fondee sur la 
race irait a l'encontre de la Charte. Les Arme· 
niens, les Grecs, etc., qui vivent a Jerusalem 
deviendraient done membres du college elec
toral arabe. D'autre part, un petit college 
electoral reserve aux non-Juifs et non-Arabes 
n'aurait aucune influence sur le nombre des 
deputes elus. Un grand nombre d' Arabes et de 
Juifs pourraient s'inscrire dans le troisieme 
college et decider de la majorite, auquel cas les 
deputes du troisieme parti, au lieu d'assurer un 
equilibre, pourraient avoir !'influence contraire. 

M. Garreau est done favorable au systeme 
de representation proportionnelle. 

l\I. GERIG (Etats-Unis d' Amerique) resume 
les discussions du Comite de travail. A la 
lumiere des renseignements qu'il a pu recueillir, 
le Comite a acquis la conviction qu'un systeme 
de partis multiples ne respectant pas le carac· 
tere distinct des deux groupes raciaux n'est 
pas realisable a l'heure actuelle. Si, a la sui~e 
d'une modification de la situation il devenait 
possible, Ie Conseil de tutelle pourrait a tout 
moment modifier le Statut par un vote a la 
majorite simple, mais pour le mome~t, to~te 
decision doit tenir compte de la situatiOn exis
tante. A son avis, le point le plus faible de la 
proposition est celui qui envisage un tro~sieme 
groupe de quatre deputes. M. Mohn a fmt une 
suggestion excellente en proposant que lc 
troisieme groupe soit compose, autant que 
possible, de personnes etrangeres aux contr~
verses actuelles, que Ie Gouverneur pourra~t 
designer. Le representant de la France fa~t 
remarquer que le tr?isiem~e gro~pe ser~1t 
I' objet de fortes presswns. 11L Geri_g sugge;e 
done que le Gouverneur dresse une hste de siX 
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might nominate a panel of six or eight persons, 
among whom the electors could elect three or 
four " representatives at large ". In view 
of the universal interest in the subject, they 
might be drawn from any part of the world. 

Mr. NoRIEGA (Mexico) could not see what 
reasons authorized the Trusteeship Council to 
abandon the democratic experiment and disre
gard the Christian elements in Jerusalem. 
Democracy should be given a trial, even if 
some risk were involved. 

With reference to the proposal to have four 
" representatives at large ", elected from a 
panel of candidates nominated by the Gover
nor, Mr. Noriega contended that even if they 
came from countries which were neutral in 
the Palestine question, after three or four 
weeks they would tend to take up a position 
on one side or the other. 

:Mr. FoRSYTH (Australia) stated that the 
fact that alternative drafts had been submitted 
reflected a lack of unanimity in the Committee. 
He had suggested the submission of alternatives 
after a long discussion, and he had also sug
gested a fourth alternative-a return to the 
terms of the Plan. He had felt grave doubts 
whether the proposal to divide the Council on 
ethnic, racial or religious lines was in accordance 
with the provisions of the Plan. 

l\lr. Forsyth emphasized that he was express
ing his own personal views, as he was awaiting 
instructions from his Government. 

He agreed with the views expressed by the 
representative of Belgium. The statement of 
objectives in the Plan made it clear that the 
constitution of the Government should not 
be such as to heighten the divisions which 
already existed. He quoted Part III, Sec
tion C, paragraph 1, " Special objectives", and 
expressed the opinion that a provision that the 
Legislative Council should consist of a given 
number o£ representatives of the three sections 
did not seem to be in accordance with those 
objectives. It was quite clear that a division 
of the legislative body into two or three groups 
had not been contemplated by the General 
Assembly. 

With regard to the size of the Legislative 
Council, he agreed that forty was a reasonable 
number of members. 

2\Ir. Forsyth suggested that if the three 
years' qualification for residence was main
tained, citizenship should not necessarily be 
obligatory for candidates. The Council might 
consider whether a longer term of residence 
should be laid down for members of the Legis
lative Council; the qualifications for member
ship o£ a legislative body were usually stricter 
than those for the franchise. 

Nevertheless, if the system of proportio
nal representation was adopted, there would 
appear to be two approximately equal groups; 
it might therefore be useful for some members 
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ou de huit personnes, parmi lesquelles les elec
teurs pourraient choisir trois ou quatre « repre
sentants independants de toute attache avec 
J.!ne fraction quelconque de corps electoral )). 
Etant donne l'inter~t universe! que presente le 
probleme, ils pourraient etre choisis dans une 
partie quelconque du monde. 

M. NoRIEGA (Mexique) ne voit pas les raisons 
qui autorisent le Conseil de tutelle a abandonner 
1' experience democratique et a negliger les 
elements chretiens de Jerusalem. II £aut faire 
!'experience de Ia democratie meme si cela 
comporte quelques risques. 

Quant a Ia proposition relative aux quatre 
« representants independants >> choisis sur une 
liste de candidats dressee par le Gouverneur, 
il pretend que meme s'ils venaient de pays 
entierement neutres a l'egard de Ia question 
palestinienne, ils auraient tendance, apres 
trois ou quatre semaines, a prendre position 
d'un cote ou de l'autre. 

M. FoRSYTH (Australie) declare que le fait 
qu'on ait propose plusieurs projets montre qu'il 
n'y a pas unanimite au sein du Comite. II a 
propose, apres une longue discussion, d'inserer 
plusieurs variantes dans le projet de Statut, 
pour etude et examen, et il en a egalement 
suggere une nouvelle : le retour aux dispositions 
du plan. II a eu des doutes serieux lorsqu'il s'est 
demande si Ia proposition suivant laquelle il 
conviendrait de diviser le Conseil en vertu de 
considerations ethniques, raciales ou religieuses 
etait conforme aux dispositions du plan. 

M. Forsyth souligne qu'il n'exprime que ses 
opinions personnelles et qu'il attend des ins
tructions de son gouvernement. 

II partage l'avis du representant de Ia 
Belgique. L'enonce des objectifs que vise le 
plan expose sans ambiguite que Ia composition 
du Gouvernement ne devrait pas etre telle que 
les divisions qui existent deja soient accentuees. 
II cite Ia troisieme partie, section C, para
graphe 1, intitulee (( fins particulieres >> et 
il estime qu'une disposition aux termes de 
laquelle le Conseil legislatif devrait comprendre 
un nombre determine de representants des 
trois partis, ne semble pas conforme a ces fins. 
II est evident que I' Assemblee generale n'avait 
pas envisage Ia division du corps legislatif en 
deux ou trois groupes. 

En ce qui concerne !'importance numerique 
du Conseil legislatif, M. Forsyth est d'avis 
que le nombre de quarante membres est rm
sonnable. 

II emet l'avis que si l'on maintient comme 
condition necessaire une periode de residence 
de trois ans, les candidats n'ont pas a ~tre 
obligatoirement citoyens. Le Conseil pourrait 
examiner s'il convient de fixer pour les mem
bres du Conseil legislatif une periode de resi
dence plus longue; les condition~ .nec~ssaires 
pour etre membre .d'un corps legislati! sont 
d'habitude plus stnctes que celles qm sont 
requises pour etre electeur. I~ sembl~ que si l'on 
adopte le systeme de representatiOn propor
tionnelle il y aura neanmoins deux groupes 
approxi~ativement egaux; il pourrait done etre 
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to be nominated by the Governor from among 
the residents of the City. 

~Ir. GERIG (United States of America) 
pomted out that there were many kinds 
of proportional representation. The Council 
should decide which method it intended to 
adopt. He could not accept that the proposal 
of the Working Committee was inconsistent 
with the principle of proportional representa
tion. 

The PRESIDENT said that it was his under
standing that every citizen would have the 
right to vote, but he wished to know what for
mula was suggested for universal suffrage. 

Mr. RYcKMANS (Belgium) explained that 
there could be either one constituency voting 
for all forty members, or a number of consti
tuencies each electing a smaller number of 
representatives. He assumed there would be 
one Jewish party, one Arab party and one 
Christian party; thus the composition of the 
Council would be approximately the same both 
under proportional representation and under 
an artificially created system. 

He pointed out that if voters were obliged 
to register with an electoral college the ballot 
would not be secret. 

Mr. GERIG (United States of America) was 
in favour of alternative A of paragraph 2 of 
article 20, because it would allow the Arab 
and Jewish communities to be considered as 
parties which would nominate a certain num
ber of candidates, after which the voters could 
vote for whomsoever they wished. 

The PRESIDENT considered that that system 
would have a moderating influence. If Arabs 
and Jews voted separately for their own repre
sentatives, they might tend to elect candidates 
of extremist views. If candidates were nomi
nated by their own groups and voted on by 
all, moderation would be more likely to pre
vail. 

Mr. Lw (China) agreed in theory with the 
Belgian representative that under a simple 
system of universal suffrage and proportional 
representation the percentage of racial repre
sentatives should be approximately equal. 
In view, however, of the possibility that Arab 
women might not participate in political 
activities, the Working Committee had devised 
a system of quotas which he did not consider 
to be contrary to the spirit of proportional 
representation. He did not feel that racial 
discrimination was involved; the method was 
merely an electoral device to simplify elections 
and enable them to take place peacefully. 

The meeting rose at 6 p. m. 
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utile que Ie Gouverneur designat certains mem
bres choisis parmi les residents de Ia ville. 

M. GERIG (Etats-Unis d'Amerique) fait remar
quer qu'il y a differents genres de representation 
proportionnelle. II conviendrait que le Conseil 
decidat de la methode qu'il a !'intention d'adop
ter. M. Gerig ne trouve pas que la proposition 
du Comite de travail soit incompatible avec le 
principe de la representation proportionnelle. 

Le PRESIDENT entend bien que chaque 
citoyen jouira du droit de vote, mais il voudrait 
savoir quelle formule de suffrage universe! est 
proposee. 

M. RYCKMANS (Belgique) explique qu'il y 
aurait, soit un college electoral unique votant 
pour I' ensemble des quarante membres, so it 
un certain nombre de colleges, dont chacun 
elirait un plus petit nombre de representants. 
II presume qu'il y aura un parti juif, un parti 
arabe et un parti chretien; ainsi la composition 
du Conseil sera approximativement la meme, 
que 1' on adopte Ia representation proportion
nelle ou que I' on adopte un systeme artificiel. 

II fait remarquer que si les electeurs doivent 
s'inscrire dans un college electoral, Ie scrutin 
ne sera pas secret. 

M. GERIG (Etats-Unis d' Amerique) se pro
nonce en faveur de la variante A du paragraphe 2 
de !'article 20, parce que celle-ci permettrait de 
considerer les communautes arabes et juives 
comme des partis qui auraient a dresser une 
Iiste de candidats et qu' en suite les electeurs 
pourraient voter pour Ia personne de leur choix. 

Le PRESIDENT estime que ce systeme aurait 
une influence moderatrice. Si Ies Arabes et les 
Juifs votent separement pour leurs represen
tants respectifs, ils auront peut-etre tendance 
a elire des candidats ayant des opinions extre
mistes. Si les candidats figurent sur les listes 
dressees par leurs groupes respectifs et sont 
elus par tous les groupes sans distinction, il est 
probable que les elections marqueront une ten
tance moins extremiste. 

M. Lw (Chine) partage, en principe, !'opinion 
du representant de la Belgique, a savoir que si 
l'on adoptait purement et simplement le sys
teme du suffrage universe! et de la representa
tion proportionnelle, le pourcentage de la repre
sentation par race serait a peu pres egal. 
Toutefois, etant donne qu'il est possible que les 
femmes arabes ne participent pas aux activites 
politiques, le Comite de travail a prev_u un 
systeme de contingentements que M. Lm ne 
juge pas contraire a !'esprit de Ia represent~
tion proportionnelle. II ne pense pas qu'1l 
s'agisse d'une distinction raciale; cette me_thod_e 
represente un mode d'election tendant a sunph
fier les operations electorales et leur permettant 
de se derouler dans le calme. 

La seance est levee a 18 heures. 
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TWENTY -FOURTH MEETING 

Held at Lake Success, New York 
on Thursday, 26 February 1948, at 2 p.m. 

President: Mr. F. B. SAYRE 

(United States of America). 

Present: The representatives of the following 
countries: Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, Philip
pines, United Kingdom, United States of 
America. 

12. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(Tjll8 and T/122) 

ARTICLE 20. TnE LEGISLATIVE CouNCIL 

Paragraph 2. 

Mr. l\IoHN (Expert consultant of the Secre
tariat) felt that elections to the Legislative 
Council constituted the most important pro
blem of the Statute and should be considered 
in a historical light. In view of the strong 
Arab-Jewish antagonism the General Assembly 
had rejected the Arab Plan for a democratic 
unitary Palestinian State, considering that 
democracy could not thrive in that strife
torn country where the Arabs outnumbered 
the Jews by two to one. A similar democratic 
experiment in the troubled City of Jerusalem, 
on the basis of general elections, which would 
give the majority to either one group, would 
equally end in failure. 

In answer to a previous remark by the 
representative of Belgium, regarding the need 
for co-operation in any system, Mr. Mohn said 
that willingness to co-operate would depend 
upon the system chosen. He felt that the 
Arabs, even if they should later accept the 
international regime, would never agree to 
be part of a legislative council where they 
miO'ht be outnumbered by the Jews. The 
ba;ic problem of Palestine was the mutual 
fear of Arabs and Jews, caused by national, 
cultural and religious differences. The two 
groups would have to be brought together 
gradually; it would be a mistake to throw 
them into an " electoral melting-pot " since 
the experiment would only strengthen the 
distrust and fear among the Arabs, make 
co-operation impossible in the administration 
of the City and lead to further riots during 
election campaigns. Jerusalem was a sacred 
trust of mankind, and the United Nations 
could not take any risks with regard to that, 
City. F 

~Ir. l\fohn therefore strongly recommended 
the adoption of an electoral system of voting 
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VINGT-QUATRrEME SEANCE 
T enue a Lake Success, New-York, 

le jeudi 26 jevrier 1948, a 14 heures 

President : M. F. B. SAYRE 

(Etats- Unis d' Amerique) 

Presents: Les representants des pays suivants: 
Australie, Belgique, Chine, Costa-Rica, Etats
Unis d'.Amerique, France, Mexique, Nouvelle
Zelande, Philippines, Royaume-Uni. 

12. Suite de l'exameu du projet de Statut de 
Ia Ville de Jerusalem (T/118 et T/122) 

AnTICLE 20. CoNSEIL LEGISLATIF 

Paragraphe 2. 

M. MoHN (Secretariat) estime que les elec
tions au Conseil legislatif constituent la ques
tion la plus importante du Statut et doivent 
e_tre examinees d'un point de vue historique. 
Etant donne l'antagonisme violent qui existe 
entre les Arabes et les Juifs, l' Assemblee gene
rale a rejete le plan arabe qui prevoyait un etat 
palestinien democratique indivis, en conside
rant que la democratic ne pouvait pas vivre 
dans un pays dechire par des luttes intestines, 
ou la population arabe est double de Ia popula
tion juive. 

A Jerusalem, pendant la periode d'agitation 
actuelle, une experience democratique analogue, 
ten tee a la suite d' elections generales qui 
donneraient Ia majorite a un quelconque des 
groupes, se terminerait de Ia meme fal)on par 
un echec. 

Repondant a une remarque anterieure du 
representant de Ia Belgique relative a Ia neces
site d'une cooperation, quel que soit Ie systeme 
adopte, M. Mohn declare que Ia volonte de 
cooperer dependra du systeme choisi. II estime 
que les Arabes, meme s'ils acceptent, par la 
suite, Ie regime international, ne consentiront 
jamais a faire partie du Conseil legislatif ou 
les Juifs pourraient etre en plus grand nombre 
qu'eux. La question fondamentale qui se pose 
a propos de la Palestine est Ia crainte mutuelle 
qui existe entre les .Arabes et les Juifs et qui 
provient de multiples desaccords de caractere 
national, culture! et religieux. C'est progressive-. 
ment qu'il faudrait rapprocher Ies groupes; les 
jeter dans le « creuset electoral » serait une ' 
erreur, car une experience de ce genre ne ferait, 
que renforcer les sentiments de mefiance et de 
crainte qui animent les Arabes, rendrait impos
sible toute cooperation en vue de !'administra
tion de la Ville et conduirait a de nouvelles 
echauffourees pendant les campagnes elec
torales. Jerusalem est pour l'humanite un legs 
sacre et !'Organisation des Nations Unies ne 
peut se permettre de faire une fausse manceuvre 
quand il s'agit de cette Ville. 

M. Mohn recommande done vivement !'adop
tion d'un systeme electoral ou le vote se ferait 
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in separate communities with a few members 
chosen in one form or another, to keep th~ 
balance between Arabs and Jews. Such a 
scheme would be in conformity with the Plan 
of the General Assembly resolution 181 (II) 
which provides for various forms of segregation 
between Arabs and Jews. 

The system, as the Chinese representative 
had stated at the preceding meeting (23rd), 
did not imply discrimination, but only distinc
tion. The words " irrespective of nationality " 
in Part III, section C, paragraph 5 of the Plan 
simply meant that all adult residents, whether 
French, British, etc., had the right to vote 
-that right would not be impaired by elec
tions in separate communities. Furthermore, 
the system was compatible with the meaning 
of the term " proportional representation " 
(same paragraph)-as defined in Webster's 
Dictionary. Voting by constituencies was an 
accepted procedure. In Jerusalem, however, 
in view of several mixed areas it would seem 
preferable to establish constituencies on the 
basis of ethnic communities. Moreover, such 
a system would provide for a double appli
cation of proportional representation-between 
and inside the communities. 

In reply to a question raised by the Belgian 
representative at the preceding meeting (23rd), 
Mr. Mohn explained that the Plan of Partition 
considered both groups on an ethnic basis; 
persons difficult to classify might be dealt with 
by a special commission appointed by the 
Governor. Commenting upon the proposal 
for elections to the Legislative Council, arti
cle 20, alternative A, he said that such a scheme 
would destroy the principle of proportional 
representation inside the communities and 
would lead only to an increase of political 
terror on the part of the stronger parties. 

Mr. Rmn (New Zealand) was still not con
vinced by the arguments put forward by some 
speakers in favour of open elections. Too 
great risks were involved. A sound system 
was needed which would appeal to all parties. 
Being a holy place, Jerusalem could never 
be completely self-governing, hut at least it 
should be provided with the greatest possible 
measure of democracy and self-government. 
Both Jews and Arabs wanted a guarantee of 
equality, warranted by their equality in num
bers. Open elections, however, could not 
guarantee equal representation in the Council. 
As regards the additional members of the 
Legislative Council, he felt that their number 
had to correspond to the number of that part 
of the population which was neither Arab nor 
Jewish. The centre group would hardly be 
able to rule the City; it could only act with 
the support of either main group. In order 
to ensure success, any possibility of political 
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separement par communautes avec quelques 
membres choisis, d'une maniere ou d'une autre, 
pour maintenir I' equilibre entre les Arabes et 
les Juifs. Un projet de ce genre serait conforme 
au plan prevu par Ia resolution 181 (II) 
de I' Assemblee generale qui prevoit diverses 
manieres d'etablir une distinction entre les 
Arabes et les Juifs. 

Le systeme, ainsi que I' a declare le repre
sentant de la Chine a Ia seance precedente 
(236 ), n'implique pas de mesures discrimina
toires, mais seulement une distinction. Les 
mots « sans distinction de nationalite » qui 
figurent dans Ia troisieme partie, section C, 
paragraphe 5 du plan, impliquent seulement 
que tous les habitants adultes, qu'ils soient 
franl(ais, britanniques ou autres, ont le droit de 
vote - ce droit ne serait pas compromis par 
des elections qui auraient lieu separement par 
communautes. En outre, ce systeme est compa
tible avec le sens de !'expression « representa
tion proportionnelle )) (qui figure dans le me me 
paragraphe)- telle qu'elle est definie en anglais 
dans le dictionnaire Webster. Le mode de vote 
par circonscription electorale est une procedure 
admise. A Jerusalem, toutefois, etant donne 
le nomhre de zones mixtes, il semhlerait pre
ferable de prendre les communautes ethniques 
pour base des circonscriptions electorales. En 
outre, un tel systeme assurerait une double 
application du principe de la representation 
proportionnelle - entre les communautes et 
au sein de chacune d'elles. 

Repondant a une question posee par le repre
sentant de la Belgique lors de la seance prece
dente (23e), M. Mohn explique que le plan de 
partage etahlit une distinction entre les deux 
groupes en prenant pour base les considera
tions ethniques; le cas des individus qu'il serait 
difficile de classer pourrait etre etudie par une 
commission speciale designee par le Gouverneur. 
Commentant Ia proposition relative aux elec
tions au Conseillegislatif qui figure a I' article 20 
(variante A), M. Mohn declare que son accep
tation detruirait le principe de Ia representation 
proportionnelle au sein des communautes et 
ne pourrait qu'inciter les groupes les plus forts 
a renforcer leur politique de terrorisme. 

M. REm (Nouvelle-Zelande) declare n'avoir 
pas encore ete convaincu par les arguments de 
certains orateurs en faveur d' elections lihres. 
Les risques a courir sont trop grands. Ce qu'il 
faut c'est un systeme sain qui fasse appel a 
tousles partis. Jerusalem est un lieu saint qui ne 
pourra jamais etre completement autonome, 
mais qui doit etre assure du moins de Ia plus 
large mesure possible d'autonomie et de gouver
nement democratique. Les Juifs comme les 
Arahes ont hesoin qu'on leur garantisse !'ega
lite de droits que justifie leur egalite nu,merique. 
Cependant des elections libres ne pourraie~t 
pas garantir une representation egale au sem 
du Conseil. En ce qui concerne les autres 
memhres du Conseil legislatif, il estime que 
leur nomhre devrait correspondre a !'impor
tance de Ia population qui n'est ni juive, ni 
arabe. II serait difficile au groupe du centre de 
gouverner la Ville; il ne pour~ait. agir qu:a;ec 
l'appui de l'un des groupes prmctpaux. S1 I on 
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preponderance would have to he eliminated. 
Mr. Reid would only support a scheme gua
ranteeing equality to both groups. 

Sir Alan BuRNs (United Kingdom) felt that 
the abnormal situation had to he faced realisti
cally. The equal number of seats provided 
for Arabs and Jews in the Working Committee's 
scheme were proof that no discrimination was 
involved. The question of women's vote did 
not arise since an equel number of seats was 
provided for both groups. Sir Alan favoured 
an equal number of seats for Arabs and Jews 
with a few seats set aside for the rest of the 
population. He supported Mr. Mohn's pro
ject. In reply to a remark made by the 
representative of Belgium, he stated that it 
would be easier to introduce more democratic 
procedure after the situation had improved. 
In order to preserve his complete impartiality 
the Governor should not sit on the Legislative 
Council. He stressed that further agitation 
in Jerusalem might be avoided by establishing, 
for the time being, separate electoral rolls. 

Mr. RYcK!IIANS (Belgium) wished to make 
clear that he did not necessarily support a 
single electoral roll. Before taking a decision 
on the matter, however, the Council had to 
make sure that the formula proposed by the 
Working Committee was in accordance with 
General Assembly resolution 181 (II) and that 
it represented the most practicable method. 
It would he very difficult to ensure an absolute 
equilibrium between the two parties and in case 
of a tie a third party would be able to swing 
the vote. He expressed doubts with regard 
to the procedure suggested by Mr. Mohn, 
whereby the Governor would appoint the 
additional representatives. 

Mr. Lw (China) felt that the system proposed 
by the Working Committee was not undemo
cratic. He agreed with the United Kingdom 
representative on the need to ensure both to 
Arabs and Jews full equality of representation. 
With regard to Mr. Mohn's plan he felt that 
the Governor's appointees could not be " repre
sentatives at large " and consequently suggest
ed that, iu addition to the thirty-six members 
of the Legislative Council, the Governor 
should appoint three administrative officers of 
the Council, for instance, the Chairman, Vice
Chairman and Secretary. 

Mr. GERIG (United States of America) 
presented, as a basis for discussion, an amend
ment to article 20, paragraph 2, of the Working 
Comittee's draft. Referring to some observa
tions made by the representative of France, 
he pointed out that his proposal would make 
for moderation since either big party, in making 
up its list of candidates to he submitted to 
the entire population, would have to consider 
the interests of the other groups. Moreover, 
according to his proposal, the " representa
tives at large " would he elected from a panel 
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veut Hre assure du succes, il faut eliminer toute 
possibilite de preponderance politique. M. Reid 
n'appuiera qu'un plan garantissant aux deux 
groupes des droits egaux. 

Sir Alan BuRNS (Royaume-Uni) estime qu'il 
faut considerer d'un point de vue realiste cette 
situation anormale. Le fait m~me que le Comite 
de travail a prevu un nombre de sieges egal 
pour les Arabes et pour les Juifs est la preuve 
que l'on ne se trouve en presence d'aucune 
mesure discriminatoire. La question du vote 
des femmes ne se pose pas, puisque chaque 
groupe est assure d'un nombre egal de sieges. 
Sir Alan Burns se declare en faveur d'un nom
bre de sieges egal pour les Juifs et pour les 
Arahes, quelques sieges etant reserves au reste 
de la population. Il appuie le projet de M. Mohn. 
En reponse a une remarque du representant 
de la Belgique, il declare qu'il sera plus facile 
d'introduire une methode plus democratique 
lorsque la situation se sera amelioree. Afin que 
son impartialite absolue ne soit pas compromise, 
le Gouverneur ne doit pas sieger au Conseil 
legislatif. Sir Alan Burns fait remarquer qu'on 
pourrait eviter a Jerusalem des troubles nou
veaux en creant provisoirement des listes 
electorales distinctes. 

M. RYCK!IIANS (Belgique) tient a preCiser 
qu'il ne preconise pas necessairement l'etahlisse
ment d'une liste electorale unique. Toutefois, 
avant de prendre une decision a ce sujet, le 
Conseil doit s'assurer que la formule proposee 
par le Comite de travail est conforme a la 
resolution 181 (II) de l' Assemhlee generale et 
constitue Ia methode la plus pratique. II serait 
tres difficile d'assurer un equilibre parfait 
entre les deux groupes et, en cas de hallottage, 
un troisieme groupe pourrait decider du vote. 
M. Ryckmans exprime quelques doutes quant 
a la procedure proposee par M. Mohn, suivant 
laquelle le Gouverneur designcrait les repre
sentants supplementaires. 

M. Lxu (Chine) estime que le systeme propose 
par le Comite de travail n'est' pas antidemo
cratique. II reconnait, avec le representant du 
Royaume-Uni, la necessite d'assurer aux Arahes 
et aux Juifs une egalite integrale de represen
tation. Quant au plan de M. Mohn, il estime 
que les personnes designees par le Gouverneur 
ne pourraient pas etre des « representants 
independants )) et, en consequence, il propose 
que le Gouverneur designe trois membres du 
Bureau du Conseil, le president, le vice-president 
et le secretaire par exemple, qui viendraient se 
joindre aux trente-six membres du Conseil. 

M. GERIG (Etats-Unis d' Amerique) propose 
un amendement au paragraphe 2 de !'article 20 
du projet du Comite de travail, qui a son sens 
pourrait servir de base de discussion. Rappelant 
certaines observations faites par le representant 
de la France, il souligne que sa propre proposi
tion jouerait en faveur de la moderation puisquc 
l'un ou !'autre des grands partis, en dressant 
la liste des candidats a soumettre a I' ensemble 
de la population, devrait prendre en considera
tion les interets des autres groupes. En outre, 
d'apres sa proposition, les « representants 
independants )) seraient elus parmi un groupe 
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of candidates nominated by the Governor. 
The Chairman might be chosen from these 
representatives, selected by the Governor for 
impartiality. The question of Moslem women's 
vote did not arise in that connexion, smce 
they would be represented in any case. 

Mr. GARREAU (France) supported the United 
States proposal subject to a few amendments. 
Two seats should be reserved for the 12,000 
inhabitants of Jerusalem who were neither 
Jewish nor Arab; and in view of the holy 
nature of the City, special account should be 
taken of the Christian Arabs, in particular 
since religious distinction was more valid than 
t?at of race. He therefore suggested that 
eighteen seats should be reserved to the Jews, 
twelve to the Moslem Arabs, six to the Christian 
Arabs, two to the foreign inhabitants and two 
or three seats for the" representatives at large". 

Mr. RYCKliiANS (Belgium) supported the 
United States provision for election of " repre
sentatives at large" from the Governor's list. 
That provision should be included in any 
scheme that might be adopted. As regards the 
rest of the proposal, he expressed doubts 
concerning its workability and thought that 
instead of making for moderation it might 
lead to greater complications and extremism. 
A basis for distinction would have to be found 
for Mr. Moho's scheme which, although elimi
nating mutual interference, would hardly be 
practicable. 

l\lr. GERIG (United States of America), 
commenting on the remarks of the representa
tive of Belgium, suggested that his scheme 
might work both ways. In any case, it had 
the advantage of making co-operation possible 
while keeping the two groups separate. 

With regard to the observations made by the 
representative of France, Mr. Gerig pointed 
out that the General Assembly resolution 
mentioned religion only once and that it would 
he for the voters to determine to which group 
they belonged. Emphasis on the religious 
aspect would only lead to further complica
tions. 

l\Ir. Lxu (China) saw difficulties in the double 
elections implied in the United States proposal. 
He supported the provision for the election 
from among the Governor's candidates which 
might be combined with the rest of the Work
ing Committee's proposal. He suggested that 
the three " representatives at large " might 
represent the elements which were neither Arab 
nor Jew. 

Mr. GERIG (United States of America), 
referring to the observations of the represen
tative of China, pointed out that the question 
of internal factions was a universal problem; 
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de candidats designes par le Gouverneur. Le 
president pourrait etre choisi parmi ces repre
sentants, qui auraient ete eux-memes choisis 
par le Gouverneur en raison de leur esprit 
d'impartialite. La question du vote des femmes 
musulmanes ne se pose pas a ce sujet puisquc 
de toute fa9on elles seraient representees. 

M. GARREAU (France), sous reserve de quel
ques, amendements, appuie la proposition 
des Etats-Unis; il faudrait reserver deux sieges 
aux 12.000 habitants de Jerusalem qui ne sont ni 
juifs, ni arabes; et etant donne le caractere saint 
de la Ville, il conviendrait de tenir particuliere
ment compte des Arabes chretiens, d'autant 
plus que les ·distinctions fondees sur la religion 
out plus de validite que celles fondees sur la 
race. II propose done de reserver dix-huit 
sieges aux Juifs, douze aux Arabes, six aux 
Arabes chretiens, deux aux habitants etrangers 
et deux ou trois sieges aux « representants 
independants "· 

M. RYCKliiANS (Belgigue) appuie la disposi
tion proposee par les Etats-Unis, aux termes 
de laquelle les « representants independants >> 

seraient elus sur une liste dressee par le Gou
verneur. Cette disposition devrait figurer dans 
tout plan eventuellement adopte. En ce qui 
concerne le reste de la proposition, l\1. Ryck
mans doute qu'elle soit viable et pense qu'au 
lieu de jouer en faveur de la moderation, elle 
pourrait conduire a des complications plus 
grandes et favoriser les tendances extrhnistes. 
II faudrait introduire dans le plan de ::\1. i\Iohn 
des modalites efficaces de distinction, car bien 
que ce plan elimine toute ingerence reciproque, 
il n' est guere realisable dans la pratique. 

M. GERIG (Etats-Unis d'Amerique), commen· 
taut les observations du representant de la 
Belgique, dit que le plan qu'il propose peut 
repondre a deux fins. II a l'avantage de rendre 
la cooperation possible tout en laissant a chaque 
groupe son caractere distinct. 

En ce qui concernc les observations formulees 
par le representant de la France, M. Gerig fait 
remarquer que la resolution de I' Assemblee 
generale ne mentionne qu'une seule fois la ques· 
tion de religion et que c'est aux electeurs qu'il 
appartiendrait de determiner de quel groupe 
ils relevent. En soulignant !'aspect religieux 
du probleme, on n'aboutirait qu'a de nouvelles 
complications. 

M. Lxu (Chine) prevoit certaines d_iffic~ltes 
a propos des election,s a deux degres qu'Imphque 
la proposition des Etats-Unis. II se decl~re en 
faveur de la disposition prevoyant l'electwn de 
representants choisis parmi les candidats du 
Gouverneur cette disposition pouvant etre 
combinee a~ec le reste de la proposition du 
Comite de travail. II exprime !'opinion que. les 
trois « representants indepe~dants >> p~urraiCnt 
representer les elements qm ne sont m arabes, 
ni juifs. 

M. GERIG (Etats-Unis d' Amerique), repre· 
nant les observations du ·representant de la 
Chine, fait remarquer que 1' existe_nce · d~ fac
tions interieures est un probleme qm se presente 
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it was usually solved by agreement among the 
factions. 

Mr. GARREAU (France) stressed the need to 
provide separate seats for the Christian Arabs, 
whose interests were not identical with those 
of the Moslem Arabs. He referred, in that 
connexion, to a statement inade by the repre
sentative of the Greek Orthodox Church. 

Mr. RYcK:IIANs (Belgium) observed that the 
Governor's candidates, in the desire to be 
re-elected, might be unable to remain impar
tial. 

Sir Alan BuRNS (United Kingdom) proposed 
that the Council should proceed to another 
part of the Statute in order to give represent
atives time to consider the matter. 

i\lr. REID (New Zealand) supported the 
United Kingdom proposal and suggested that 
a few representatives might redraft the United 
States proposal. 

. The PRESIDENT agreed that no vote should 
be taken at present on the question. 

After some discussion concerning the French 
proposal, the Chairman appointed a Drafting 
Committee consisting of the representatives of 
France, the United Kingdom and China, the 
United States representative to join the com
mittee ex officio, as Chairman of the Working 
Committee. 

At the suggestion of Mr. INGLES (Philip
pines), the PRESIDENT announced that the 
Council would discuss next the question of 
citizenship in article 20, paragraph 1, and then 
proceed to article 27. 

The meeting was suspended at 4Jj p.m. and 
was resumed at 4.40 p.m. 

Paragraph 1 

The PRESIDENT explained that the problem 
was whether the membership of the Legislative 
Council should be limited to citizens or be 
open to all residents of Jerusalem. 

:\fr. RYcKl'tiANS (Belgium) indicated that he 
had originally had no preconceived idea on 
the subject. After the statement of the 
representative of the Jewish Agency, explaining 
the difference between a resident and a citizen, 
it was now his understanding that most of the 
Arab and Jewish population of the City would 
opt for citizenship in the Arab or Jewish State 
and would therefore not be citizens of Jeru
salem. The number of residents who were not 
members of the Arab or Jewish State would 
therefore be quite limited. If eligibility for 
membership in the Legislative Council were 
restricted to citizens of Jerusalem, the number 
of candidates would be very small. There was 
no reason to impose such a restriction. 

Mr. Ryckmans proposed · that the word 
"citizens " in line 2 of paragraph 1 should be 
changed t~ " residents ". . 
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partout et se resout d'ordinaire par un accord 
entre elles. 

M. GAR REA u (France) insiste sur Ia necessite 
de prevoir des sieges distincts pour les Arabes 
chretiens, dont les interets ne sont pas identi
ques a ceux des Arabes musulmans. Il renvoie, 
a ce propos, a ~ne declaration faite par le 
representant de l'Eglise grecque orthodoxe. 

M. R:cKMANs (Belgique) fait observer que 
les cand1dats du Gouverneur, animes du desir 
d'etre reclus, renonceraient peut-etre a leur 
im partialite. 

Sir Alan BuRNs (Royaume-Uni) propose que 
le Conseil passe a l'examen d'une autre partie 
du Statut afin de donner aux representants 
le temps d'etudier Ia question. 

M. REID (Nouvelle-Zelande) appuie Ia pro
position du Royaume- Uni et ajoute que quel
ques representants pourraient peut-etre rediger 
sous une autre forme Ia proposition des Etats
Unis. 

Le PRESIDENT accepte de ne pas mettre Ia 
question aux voix pour le moment. 

Apres nne breve discussion de Ia proposition 
de la France, le President designe un Comite 
de redaction compose des representants de la 
France, du Royaume-Uni et de la Chine, le 
representant des Etats-Unis faisant d'office 
partie du Comite en qualite de President du 
Comite de travail. 

Sur la proposition de M. INGLES (Philippines), 
le PRESIDENT annonce que le Comite va discuter 
maintenant Ia question de Ia citoyennete tclle 
qu'elle apparait au paragraphe 1 de !'article 20 
et qu'il pas sera ensuite a I' article 27. 

La seance est suspendue ct 16 h. 5 et reprise 
a 16 h. 40. 

Paragraphe 1. 

Le PRESIDENT explique qu'il s'agit de savoir 
s'il convient de limiter aux citoyens seuls ou 
d'accorder a tons les residents de Jerusalem 
l'Cligibilite au Conseillegislatif.' 

M. RYcKMANS (Belgique) declare qu'il n'avait 
pas a l'origine d'idee preconque sur Ia question. 
De puis que le representant de I' Agence juive 
a explique la difference qui existe entre un 
resident et un citoyen, il comprend que Ia 
plus grande partie de la population arabe et 
de la population juive de Ia _Yille optera pour 
la _ qua lite de citoyen de I' Etat arabe ou de 
l'Etat juif : ces habitants ne seront done pas 
citoyens de Jerusalem. Le noplbre de residents 
q~i ne ressortiront ni de l'Etat arabe, ni de 
l'Etat juif, sera par consequent tres restreint. 
Si l' eligibilite au Conseil legislati£ est Iimitee 
aux citoyens de Jerusalem, le nombre des 
candidats sera insignifiant. II n'y a pas de 
raison d'imposer une restriction de cet ordre. 

M. Ryckmans propose de remplacer a Ia 
deuxieme ligne du paragraphe 1 le terme 
(( citoyens )) par le terme (( residents )), 
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Mr. NoRIEGA (Mexico) pointed out ce~tai,n 
disadvantages of the Belgian representative s 
proposal. A juridical anomaly woul~ resul.t: 
residents of Jerusalem would be passmg legiS· 
lation for citizens of the City and conflicts 
might arise. 

Mr. INGLES (Philippines), continuing _the 
line of thought of the l\fexican representative, 
referred to possible cases-for example, extra· 
dition-in which the laws of the Legislative 
Council could not extend protection to members 
who were nationals of another State. Further
more, the interests of the City of Jcru· 
salem might conflict with the interests of 
the State to which a member of the Legis
lative Council belonged. Difficulties wouiJ 
arise unless membership in the Council was 
limited to citizens of Jerusalem. 

l\Ir. GERIG (United States of America) noted 
that the question raised by the Philippine 
representative was linked to article 10 on 
citizenship. Both articles should be Jiscusscd 
together. 

The PRESIDENT commented that article 10 
had been written to prevent dual citizenship, 
but discussion of the question had not yet been 
completed by the Council as a number of 
members had felt that there was not sufficient 
reason to deny citizenship of Jerusalem to 
nationals of other States. 

l\lr. INGLES (Philippines) felt that even if 
the Council permitted dual citizenship, the 
question of conflicting interests would still not 
be eliminated. Besides, there was no guarantee 
that other States would recognize the dual 
citizenship of their nationals. 

Mr. RYCK:\IANS (Belgium) stated that citizen· 
ship would probably not make any practical 
difference in attitude. A Jew who was a 
citizen of Jerusalem would remain a Jew at 
heart; an Arab who was a citizen of Jerusalem 
would not cease to be an Arab. 

If citizenship in Jerusalem were required 
for membership in the Legislative Council 
people would naturally seek citizenship. If 
such a condition were not imposed, citizenship 
in Jerusalem could be reserved for persons 
without other citizenship. 

Mr. INGLES (Philippines) appreciated the 
realistic remarks of the Belgian representative 
but again referred to the clash of interests 
which would arise if all residents of Jerusalem 
were eligible for membership in the Legisla
tive Council. Besides the Jews and Arabs 
there would be a third group of nationals of 
foreign States who would hold the balance of 
power. 

The PRESIDENT indicated that if para
graph 2 of article 10 were retained, citizens 
of the Arab or Jewish State could not be 
citizens of Jerusalem. 

Mr. REID (New Zealand) felt that the purpose 
of setting up a separate City of Jerusalem under 
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, l\~. NORIEGA (i\Iexiq~e) indique certains incon· 
vemcnts de In propos1t10n du representant d 
Ia Belgique. II en rcsulterait une anomali: 
juridique : les residents de Jerusalem elabore· 
raient Ia legislation destinee aux citoyens deJa 
Ville. II pourrai t s' ensuivrc des con flits. 

l\f. IN,GLEs (Philippines), repr~nant Ia pensee 
du rep;esentant ~lu l\lex1que, Cite des cas qui 
pourrmcnt sc presenter, par exemple, les ca1 
d'extradition dans lcsquels les lois du Comeil 
!Cgislatif ne pourraient accordcr aide et protec· 
tion aux mcmhres tlu Co_nseil qui seraien! 
rcssorlissants d'un autre Etat. En outre il ' . . . ' 
pourrmt y av01r confht entre les interets dela 
Ville tic Jerusalem ct ccux de J'Etat auquel 
appartiendrait tel ou tel membre du Conseil 
lcgislatif. Des tliflicultcs s'cleveraient si !'eli· 
gibilitc au Conscil n'ctnit pas limitee aux 
cit.oyens de .Jeru~al£:m. 

l\1. GnnrG (Etats-Unis d'Ameriquc) indique 
que la question posi:e par Ie representant des 
Philippines est fonct.ion de !'article 10 qui traite 
de Ia qualili: de eitoycn. II faudrait examiner 
Ics deux articles en m£~mc temps. 

Lc Pm~SIDI,;>;T rappelle que !'article 10 a eti' 
rcdigc dans !'intention d'emp~cher Ia dou~l; 
nalionnlitc, mais que le Conseil n'a pas termme 
Ia discussion de Ia qucs tion, car un grand n?mbre 
de scs membres ju~eaicnt qu'il n'y avail pa; 
de raison sufJisanlc pour denier Ia qualite de 
cjtoyen de Jerusalem nux ressortissants d'autw, 
Etats. · 

:.\1. INGLEs (Philippines) estime que, meme:; 
Ie Conseil au to rise Ia nationalite double, .1 

n'aura pas encore ri:solu Ia question d~s conf~t: 
d'intcrcts. D'aillcurs, rien ne garantit qu.e e> 

autrcs Etats rcconnnitraient Ia double natwna· 
lite de leurs rcssort.issants. 

l\1. RYcK~rA:-os (Dclgique) declare que h 
qualitc de citoyen ne modifiera probable.menl 
. I I . , I' "t d d'un habitant. r1en ( ans a pratique a atti u e J .1 

Un juif citoycn de Jerusalem, restera ui 
de emu;; un Arahc eitoyen de Jerusalem, ne 

cessera pas d'ctrc Arabe. .
1 · · , · d J'rusalem e> 1 

S1 la quahte de citoyen e e ·li 
I'unc des conditions d'admission au Con>e, 

. . II t a J'acque· 
Icgislatif, on chcrchcra nature emen . on . s· J" • ' t pas reqUise, nr. 1 cette con( Il.Ion n es . de 

. ' I l't' de citoyen pourrmt rcserver a qua 1 .e , as d'autre 
Jerusalem aux pcrsonncs qm n ont P 
nationalitc. 

. . . ' . Ia valeur de' 
M. INGLES (Ph1hppmes) appreCie 'sentanl 

observations rcalistcs faites par le {J~p~~interils 
de Ia Belgique, rna is revient a.u .con Itd Jerusa· 
qui sc produirait si tous les re?Id~n~sl t~f Outre 
lem ctaient eligibles au C_onsei.lleg~na :r~isielll' 
les Juifs ct les Arabcs, I~ existe d'Etats wan· 
groupe compose de res.sortrssa~ts, uilibre poh· 
gers, de qui dcpcndrait en fait I eq 
tiquc. , 

si 1 ot 
Le PnEsiDENT fait observer. qlueiO nilt' 

I h 2 de l'artice ,• .;: conserve c pa_ragrap c . de J'EtatJtl· 
citoyens de l'Etat arabe, ni ceux I ru ' 
nc pourront Ctre citoycns de Jerusa e · 

1
,· 

"d' que e 
l\I. REID (Nouvelle-Zelande) consi er\iJle01 

. . reant une fins que I'on poursmvait en c 
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an international regime was to eliminate 
conflict and ensure peace in the Holy City. 
Providing for a Legislative Council composed 
of members of conflicting Arab and Jewish 
States in Palestine would frustarte the Plan. 

Voluntary dual citizenship did not exist 
because most States insisted that an applicant 
for citizenship must renounce his former 
citizenship. Dual citizenship occurred only 
when a State refused to dissolve its ties with 
a citizen although the individual had acquired 
another citizenship and had indicated his 
desire to renounce his former_ citizenship. 

l\fr. GAnREAu (France) explained that the 
Drafting Committee had drawn up article 10 
on the basis of Part III, section C, paragraph 11 
of the General Assembly resolution which 
explicitly excluded dual citizenship. Therefore 
it was inappropriate to proceed with the 
discussion of dual citizenship since it was 
impossible for the Council to alter the terms 
of the General Assembly resolution. 

Dual citizenship occurred only in cases of 
conflicting laws. Although dual citizenship 
might exist in practice, the Statute for the 
City of Jerusalem could not authorize it in 
view of paragraph 11 of Part III of the General 
Assembly resolution. 

In order to overcome that difficulty, it would 
be desirable for the majority of the residents 
of Jerusalem to choose citizenship of the City. 
It was doubtful, however, whether any large 
number would do so. 

l\lr. RYcKMANs (Belgium) was more firmly 
convinced than ever that all residents of 
Jerusalem should be eligible for membership 
in the Legislative Council. 

If all residents were not eligible, they could 
apply for citizenship of Jerusalem. There 
was nothing to prevent the sovereign Jewish 
State from allowing Jewish citizens of Jeru
salem to retain their rights in the Jewish 
State. Thus, it would be useless to insist 
on the distinction. Mr. Ryekmans proposed 
that article 10 should be retained and, as he 
had suggested earlier, " citizens" in line 2 
of paragraph 1 of article 20 should be changed 
to " residents ". 

Mr. NoRIEGA (Mexico) proposed that the 
difficulty might be surmounted by providing 
that any person elected to the Legislative 
Council would automatically become a citizen 
of Jerusalem. 

Mr. REin (New Zealand) commended the 
Mexican representati-:e for his .sug~est~on ~ut 
pointed out the practical comphcatwn m view 
of the terms of article 10. The result would 
be constant changes of citizenship. 

On the basis of paragraph 2 of article 10, 
:\1r. Reid doubted the wisdom of supporting the 
Belgian representative's proposal. 
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Jerusalem, entite distincte, placee sous regime 
international, etait de supprimer les causes de 
conflits et d'assurer la paix dans la Ville sainte. 
Ce serait faire echec au plan que de prevoir un 
Conseil legislatif dont les membres seraient des 
ressortissants de l'Et~t arabe ou de l'Etat jui£, 
c'est-a-dire de deux Etats en conflit ouvert. 

La double nationalite, volontairement acquise, 
n'existe pas, car la plupart des Etats insistent 
sur le fait que l'individu qui presente une 
demande de naturalisation doit renoncer a son 
ancienne nationalit~. II n'y a double nationalite 
qu'au cas oil un Etat refuse de dissoudre les 
liens qui l'unissent a un citoyen, bien que 
celui-ci ait acquis une autre nationalite et 
exprime le desir de renoncer a l'ancienne. 

M. GARREAU (France) explique que le Comite 
de redaction a elabore !'article 10 en se fondant 
sur le point 11 de la resolution de l' Assemblee 
generale qui exclut en termes expres toute 
possibilite de double nationalite. II n'y a done 
pas lieu de continuer a discuter le cas de la 
nationalite double, puisqu'il est impossible au 
Conseil de modifier les termes de la resolution 
de l' Assemblee generale. 

Il n'y a double nationalite qu'en cas de 
conflit entre legislations. Bien qu'elle puisse 
exister en pratique, le Statut de la Ville de 
Jerusalem ne saurait l'autoriser s'il veut respec
ter les dispositions du point 11 de Ia resolution 
de l' Assemblee generale. 

Afin d'eviter la difficulte, il serait soubaitable 
que la majorite des residents de Jerusalem 
choississe la qualite de citoyen de la Ville. Il est 
douteux cependant qu'un grand nombre le 
fa sse. 

M. RvcKMANs (Belgique) est plus que jamais 
convaincu que tous les residents de Jerusalem 
devraient etre eligibles au Conseil legislatif. 

Si tous les residents ne sont pas eligibles, ils 
peuvent demander a deven~r citoyens de Jeru
salem. Rien n'empeche l'Etat juif souverain 
d'autoriser les citoyens juif;; de Jerusalem a 
conserver leurs droits dans l'Etat juif. II devien
drait ainsi inutile d'insister sur la distinction. 
M. Ryckmans propose de conserver !'article 10 
et de remplacer, comme ill'a deja propose, a Ia 
deuxieme ligne du paragraphe 1 de !'article 20, 
le terme (( citoyens )) par le terme (( residents ». 

M. NoRIEGA (Mexique) propose de tourner la 
difficulte en stipulant que toute personne elue 
au Conseil legislati£ deviendra, de ce chef, 
citoyen de Jerusalem. 

M. REm (Nouvelle-Zelande) felicite le repre
sentant du Mexique de son ingenieuse proposi
tion, mais fait observer qu'en raison de !'ar
ticle 10, elle entrainerait une complication d'or
dre pratique : il en resulterait de perpetuels 
changements de nationalite. 

Etant donne le paragraphe 2 de l'article 10, 
M. Reid ne croit pas qu'il serait judicieux 
d'appuyer la proposition du representant de la 
Belgique. 
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Mr. GERIG (United States of America) observed 
that the Statute ought to provide for citizen
ship of Jerusalem so that no one should be left 
stateless, but a person who, through no fault 
of his own, had dual nationality should not be 
penalized. 

Jerusalem, an international City, could not 
be compared to ordinary cities, and it was 
to be expected that its residents would have 
other roots. After living in the City for at 
least three years, a person elected to the 
Legislative Council could be expected to 
perform his functions satisfactorily. 

Common sense would indicate the advi
sability of accepting the Belgian proposal. 

l\Ir. INGLES (Philippines) questioned whether 
allowing residents to vote might not be consi
dered a sufficient concession to the inter
national character of the City of Jerusalem. 

Mr. GERIG (United States of America) stated 
that since most residents apparently would 
opt for citizenship in the Arab or Jewish State, 
candidates for the Legislative Council would 
be strictly limited if only citizens of Jerusalem 
were eligible. 

l\Ir. RYCK!IIANS (Belgium) asked whether 
the international character of Jerusalem provi
ded sufficient reason to deprive certain cate
gories of residents of eligibility for member
ship in~the Legislative Council. 

Mr. REID (New Zealand) wondered whether 
the oath of office for membership in the Legis
lative Council calling for primary allegiance 
to Jerusalem might create conflict, especially 
if a member were ordered by his own State 
not to co-operate or to violate some section of 
his oath of office. 

Mr. RYcKMANS (Belgium) replied that, since 
Jerusalem was not a State, loyalty to the City 
did not exclude the possibility of other loyal
ties. In case of an actual conflict of allegiance, 
an individual would have to resign from the 
Legislative Council or renounce his foreign 
citizenship. 

Such difficulties did not, in his opinion, 
alter the fact that all residents should be eligible 
for membership in the Legislative Council. 

Sir Alan BuR::-~s (United Kingdom) stated 
that he was not prepared to vote on the ques
tion. 

Mr. FoRsYTH (Australia) also stated that 
he could not participate in a formal vote. 

Mr. LIN (China) wished to consider more 
carefully the proposal of the Mexican repre
sentative and asked that further discussion on 
the matter should he postponed. 

It was agreed to postpone further consideration 
of article 20. 

ARTICLE 27. JUDICIAL SYSTEM 

Sir Alan BuRNS (United Kingdom) pointed 
out that it would seem from paragraph 1 that 
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M. GERIG (Etats- Unis d' Amerique) rappelle 
que le Statut doit creer une citoyennete de 
Jerusalem, de maniere que nul nc se trouve 
apatride, mais qu'une personne jouissant, sans 
en etre responsable, de deux nationalites ne 
devrait pas faire I' objet de sanctions. 

Jerusalem, Ville internationale, ne saurait se 
comparer aux villes ordinaires et, sans doute, ses 
residents auront-ils des origines differentes. 
Mais on peut estimer qu'apres avoir vecu au 
moins trois ans dans Ia Ville, une pcrsonne elue 
au Conseil legislatif assurerait ses fonctions de 
fa1_1on satisfaisante. 

Le bon sens conseillcrait d'adopter Ia propo
sition beige. 

M. INGLES (Philippines) se demande si le fait 
d'autoriser les residents a voter ne constitue pas 
une reconnaissance suffisante du caractere inter· 
national de Ia Ville de Jerusalem. 

M. GERIG (Etats-Unis d' Amerique) dit que 
Ia plupart des residents choisiront vraisembla
bl~ment la citoyenncte de l'Etat arabe ou de 
l'Etat juif, et que le nombre des candidats pour 
le Conseil legislatif sera done en consequence 
tres limite si seuls lcs citoyens de Jerusalem 
sont eligibles. 

l\1. RYCKMANS (Belgique) demande si le carac
tere international de Jerusalem constitue une 
raison suffisante pour empecher certaines cate
gories de residents d'etre eligibles au Conseil 
legislatif. 

M. Rmn (Nouvclle-Zelande) se dcmande si 
le serment par lequel les membres du Conseil 
legislatif doivent s'engagcr a agir avant tout en 
citoyen de Jerusalem, pourrait creer un conflit, 
notamment dans le cas ou l'un de ces membres 
recevrait de son propre Etat l'ordre de ne pas 
cooperer, ou de violer un des engagements de 
son serment. 

M. RYCKMANS (Belgique) repond que, Jeru
salem n'etant pas un :Etat, le Ioyalisme a 
I' egard de Ia Ville n'interdit pas d' etre fidele 
a d'autres communautes. Dans le cas d'un reel 
conflit d'allegeances, un individu devrait donner 
sa demission du Conseil legislatif ou renoncer a 
sa citoyennete etrangere. 

A son avis, de telles difficultes nc changent 
rien au fait que tous les residents dcvraient etrc 
eligibles au Conseil ll~gislatif. 

Sir Alan BuRNs (Royaume- Uni) declare qu'il 
n'est pas pret a voter sur la question. 

M. FoRSYTH (Australie) indique egalement 
qu'il ne peut participer a un vote en regie. 

M. LIN (Chine) tient a examiner plus atten
tivement Ia proposition du representant ~u 
Mexique et demande l'ajournemcnt de la dis
cussion sur ce sujet. 

Le Conseil decide d' ajourner l' examen de 
l' article 20. 

ARTICLE 27. ORGANISATION JUDICIAIRE 

Sir Alan BuRNS (Royaume-Uni) fait observer 
qu'aux termes du paragraphe 1, il semble que 
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the Supreme Court could set up subordinate 
courts without ascertaining whether the Legis
lative Council would provide the necessary 
funds. 

Mr. GARREAU (France) explained that the 
Drafting Committee had not intended inde
pendent action by the Supreme Court but 
rather action in consultation with the Governor 
and the Legislative Council with the final 
decision to be made hy the Governor. 

Mr. RYCKliiANs (Belgium) was of the opinion 
that neither the Supreme Court nor the Gover
nor should control the organization of the 
judicial system. Responsibility for the judi
ciary properly belonged to the Legislative 
Council. · 

.Mr. NoRIEGA (Mexico), while recognizing the 
validity of the arguments of the Belgian repre
sentative, observed that the Legislative Council 
would not be organized for two years. The 
judicial system would have to be in operation 
as soon as the Statute came into force. 

Mr. FoRSYTH (Australia) suggested that the 
words " by legislation of" should be inserted 
after " established " in the first line. The term 
was general and would include action by the 
Governor or the Legislative Council. In order 
to be consistent the words " such subordinate 
and other Courts as the Supreme Court may 
deem appropriate" would have to be changed. 

It was agreed that the Drafting Committee 
·should redraft paragraph 1 in the light of the 
Piews expressed by the Council. 

Mr. REID (New Zealand) suggested that, 
in order to be consistent with the wording of 
other articles and to make it clear that para
graph 2 applied to all persons whenever they 
were in the City, the word "inhabitants" in 
line 1 should be changed to "persons ". The 
term "persons" would also apply to corpora
tions. 

After an exchange of views regarding the 
interpretation of "jurisdiction" in line 1, it 
was agreed that both legislative and judicial 
jurisdiction was included. Therefore no sepa
rate legislative clause was needed. 

Paragraph 2 was adopted as amended. 

In answer to a question by Sir Alan BuRNS 
(United Kingdom) Mr. FoRSYTH (Australia) 
stated that the amendment adopted in the 
first line of paragraph 1 would seem to include 
provision for magistrates. 

Mr. LIN (China), referring to the organiza
tion of the Supreme Court (paragraph 3), 
suggested that it should have three members : 
a Chief Justice, to be neither a Jew nor an 
Arab, appointed by the Trusteeship Council 

69 24e seance 

la Cour supreme puisse creer des tribunaux 
d'instances sans s'assurer que le Conseil legis
latif fournira les fonds necessaires. 

M. GARREAU (France) explique que le Comite 
de redaction n'a pas songe a des mesures que 
la Cour supreme prendrait de son propre chef, 
mais plutot a des mesures qu'elle adopterait 
apres consultation du Gouverneur et du Conseil 
legislatif - la decision finale appartenant au 
Gouverneur. 

M. RYcKMANs (Belgique) estime que ni la 
Cour supreme, ni le Gouverneur ne sauraient 
controler I' organisation judiciaire. II convient 
que la responsabilite de l'ordre judiciaire appar
tienne au Conseillegislatif. 

M. NoRIEGA (Mexique), tout en reconnaissant 
le bien-fonde des arguments du representant de 
la Belgique, fait observer que le Conseillegislatif 
ne sera pas organise d'ici deux ans. L'organisa
tion judiciaire devra fonctionner des l' entree en 
vigueur du Statut. 

M. FoRSYTH (Australie) propose de remplacer, 
a la premiere ligne, les mots « II sera cree pour 
Ia Ville une organisation judiciaire indepen
dante >> par : << La legislation creera pour la 
Ville une organisation judiciaire independante. >> 

Le mot << legislation >> est general et englobera 
les mesures prises par le Gouverneur ou par le 
Conseil legislatif. Pour empecher toute contra
diction, il faudra modifier les mots << tous 
tribunaux d'instances et autres que Ia Cour 
supreme estimera appropries >>. 

Il est decide que le Comite de redaction redigera 
un noupeau paragraphe 1, a la lumiere des opi
nions exprimees par le Conseil. 

M. REID (Nouvelle-Zelande) propose, pour 
qu'il n'y ait pas de contradiction avec Ia redac
tion des autres articles, et afin d'indiquer clai
rement que le paragraphe 2 s'applique a toutes 
les personnes, lorsqu'elles sejournent dans la 
Ville, de remplacer, a la premiere ligne, le mot 
<< habitant >> par le mot << personne JJ, le mot 
(( personne )) pouvant egalement s'appliquer aux 
corporations. 

Apres un echange de vues au sujet de !'inter
pretation du mot (( juridiction JJ, a la premiere 
ligne, on convient que ce terme englobe a Ia 
fois la juridiction legislative et judiciaire. Une 
clause legislative distincte n' est done pas 
necessaire. 

Le paragraphe 2 est adopte tel qu'il a ete 
amende. 

Repondant a une question de Sir Alan BuRNS 
(Royaume-Uni), M. FoRsYTH (Australie) dit que 
l'amendement adopte pour la premiere ligne du 
paragraphe 1 semble comporter une disposition 
relative aux magistrats. 

M. LIN (Chine) se referant a !'organisation de 
la Cour supreme (paragraphe 3), propose que 
cette derniere se compose de trois membres : 
un premier president, ni Juif, ni Arabe, nomme 
par le Conseil de tutelle, et deux juges asses-
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and two Associate Justices, one an Arab and 
the other a Jew, appointed by the Governor. 

Sir Alan Bun:-~s (United Kingdom) did not 
oppose the membership principle suggested 
by China but felt that the Trusteeship Council 
should retain the power of appointment. He 
felt that, in addition to the Chief Justice, the 
Trusteeship Council should also appoint an 
Arab and a Jew to the two other posts. 

The PnESIDE~T stated that an addition to 
the text would have to be made providing 
that the Chief Justice was to he neither a 
Jew nor an Arab. 

After an exchange of views regarding the 
number of judges to be appointed to the 
Supreme Court, the Council agreed to leave the 
text in its present form. Although tlll'ce judges 
seemed sullicicnt, it was agreed that it was 
best not to restrict the Trusteeship Council too 
narrowly. 

~Ir. b:GLES (Philippines) felt that it would 
be better to have the Statute specify who was 
to choose the infcriot· judges. lie would like 
a provision inserted ensuring the indcpcnclcncc 
of the judiciary. 

Sir Alan Bum'is (United Kingdom) recalled 
that the original drafting paper had contained 
the following paragraph which did not appear 
in the draft Statute: 

"Judicial personnel, other than the Chief 
Justice and other judges of the Supreme 
Court, shall be appointed and may be sus
pended or dismissed hy the Chief Justice 
with the approval of the Governor in accord
ance with any procedure for which provision 
is made in the Instructions of the Trustee
ship Council." 

Sir Alan felt that the reinsertion of the para
graph would meet the objection raised by the 
Philippine representative. 

:Mr.. GERIG (United States of America) 
explamcd that the Drafting Committee had 
i~advertently omitted the paragraph in ques
tion. 

It was agreed that the abor>e text should be 
reinserted. 

. Returning to the discussion of Supreme Court 
~udges, :Mr. RYCKMANS (Belgium) thought that 
tt would be more logical for the Trusteeship 
Council to appoint the Chief Justice an inter
national judge, and leave it to the' Governor 
to no.minate the two Associate Justices, prefer
ably In consultation with the Chief Justice. 

. Sir Alan Bun:-~s (United Kingdom) considered 
It prefer~ble, at .least temporarily, for the 
Trusteeship Council to retain control over the 
appointment of all the judges of the Supreme 
Court. 

Mr. RYcKMANs (Belgium) felt that while the 
Trustees?ip C.ouncil was in a position to judge 
the quahficatwns of an international member 
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seurs, I'un Arabc et l'autre Juif, nommes par 
le Gouverneur. 

Sir .Alan ~U~Ns .(Royaume-Uni) n'est pas 
oppose au prmCipe enonce par Ia Chine en ce 
qm concerne la composition de la Cour mais 
il estime que le Conseil de tutelle devrait ~arder 
le pouv?ir de. n.omination. II pense que, outre 
le .rr.cmiCr president, le Conseil de tutelle pour· 
rUit egalement nommer un Arabe et un Juif aux 
deux autrcs postes. 

Le PnE:smENT estime qu'il faudrait completer 
le texte a fin d'indiquer que le premier president 
ne doit ctre ni Juif ni Arahe. 

A pres llll eehange de vues au sujet du nombre 
de juges a nommer a Ia Cour supreme, on decide 
de laisser au texte sa forme actuelle. Bien que 
trois juges semhlent snffisants, il est preferable 
de ne pas enfermcr lc Conseil de tutelle dans un 
cadre trop etroit. 

:\I. hGLES (Philippines) pense qu'il vaudrait 
micux prcciscr dans le Statut qui doit choisir 
les j ugcs af'scsseurs. Il aimerait voir adopter 
mte dif'position gnrantissant l'independance de 
I' ordrc j udiciairc. 

Sir Alan Bun;-.;s (Royaume-Uni) rappelle que 
lc projet initial con tenuit le paragraphe suivant, 
qui ne figure pas dans le projet de Statut : 

<< Lc personnel judiciaire, autre. que lc 
premier presidcn t et que les autres JUges de 
Ia Cour supreme, sera nomme et pou~ra 
Ctre suspendu ou revoque par le premter 
president, avec !'approbation du Gouverneur, 
conformement it toute procedure prevue dans 
lcs instructions uu Conscil de tutelle. » 

Sir Alan Burns cstime qu'en !nseran~ a 
nouveau ce paragraphe, 011 repondrait ~ _l'o~JeC
tion soulcvee par lc representant des Philtppmes. 

M. GEniG (Etats-Unis d' Ameri':}ue) explique 
que Ic Co mite de redaction a, _rar madvertance, 
omis le paragraphe en questiOn. 

Le Conseil decide d'inserer cl noureau le texte 
ci-dessus. 

· t · Ia l\1. RYCK::IIANS (Belgique), revenan a 
discussion relative aux juges de Ia Cour sutem~i 
P

ense qu'il serait plus logique que le ~nsei 
· · 'd t qui sera de tutelle nommat le premwr pres1• e~ ' G 

. · · 1 t qu'on laissat au ou-un luge mternatwna , c . 
verneur le soin de nommer les deux JUlges 
assesseurs autant que possible apres consu ta
tion avec le premier president. 

Sir Alan BunNs (R?y~ume-Uni) esi:ceoJ:e~i 
ferable au moins provismrement, que . . 
de tut.~lle garde le controle de Ia nommatwn 
de tous lcs juges de Ia Cour supreme. 

I . ) nse que, si le 
:M. RYCKl\IANS (Be gtque pe d 'uger les 

Conseil de tutelle est en m~sure e l le re-
. d' brc internatiOnal comn p tttres un mem 
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as Chief Justice, it would have to rely on the 
recommendations of the Governor in appoint· 
ing jurists from Jerusalem. Therefore full 
responsibility for the appointment of the two 
Associate Justices should be left to the Gover· 
nor. 

Mr. Rmn (New Zealand) proposed that the 
appointments should be made by the Governor 
with the approval of the Trusteeship Council. 

The Council appror>ed the proposal of the 
New Zealand representatir>e. 

Mr. NoRIEGA (Mexico) considered that the 
independence of the judiciary would be compro· 
mised to some extent if the Governor appointed 
the two Associate Justices. 

Mr. GARREAU (France) concurred with the 
views of the Mexican representative. Either 
the Trusteeship Council should appoint all 
three Supreme Court justices or it should 
appoint the Chief Justice and authorize him 
to choose two associates. 

Mr. FoRSYTH (Australia) felt that the Council 
had reached substantial agreement. No change 
in the wording of paragraph 3 was required 
since it was most unlikely that the Governor 
would not be consulted by the Trusteeship 
Council in the important matter of Supreme 
Court appointments. 

It was agreed to adopt pror>isionally para
graph 3 in its present text. 

The meeting rose at 6 p.m. 

TWENTY -FIFTH MEETING 

Held at Lake Success, New York, 
on Friday, 27 February 1948, at 2 p.m. 

President: Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
countries: Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, Philip
pines, United Kingdom, United States of 
America. 

13. Continuation of the consideration of the 
draft statute for the City of Jerusalem 
(T/ll8 and T/122) 

The PRESIDENT drew the Council's attention 
to document T/130, which contained the 
observations of the Agudas Israel World Orga
nization on the draft. Statute for the City of 
Jerusalem, and to the advance copy of an 
interim report to the Trusteeship Council by 
the Committee on Instructions. 

ARTICLE 20. THE LEGISLATIVE CouNCIL (con
tinued) 

Mr. GERIG (United States of America) sub
mitted, on behalf of the Drafting Committee, 
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mier president, il devra se fier aux recomman
dations du Gouverneur en nommant des juristes 
de Jerusalem. II faudrait done laisser au Gou
verneur toute la responsabilite de Ia nomination 
des deux juges assesseurs. 

M. REm (Nouvelle-Zelande) propose que le 
Gouverneur fasse les nominations avec l'appro· 
bation du Conseil de tutelle. 

Le Conseil approur>e la proposition du repre
sentant de la Nour>elle-Zelande. 

M. NoRIEGA (Mexique) estime que l'inde
pendance de l'ordre judiciaire serait compromise 
dans une certaine mesure si c'etait le Gouver· 
neur qui nommait les deux juges assesseurs. · 

M. GARREAU (France) approuve la position 
prise par le representant du Mexique. Ou bien 
le Conseil de tutelle doit nommer les trois juges 
de la Cour supr~me, ou bien il doit nommer le 
premier president et l'autoriser a choisir deux 
assesseurs. 

M. FoRSYTH (Australie) estime que le Conseil 
est parvenu a un accord sur de nombreux 
points. Aucune modification a la redaction 
du paragraphe 3 n'est necessaire puisque, selon 
toute vraisemblance, le Conseil de tutelle 
consultera le Gouverneur sur l'importante ques· 
tion des nominations a la Cour supr~me. 

Le Conseil decide d' adopter proYisoirement le 
paragraphe 3 sous sa forme actuelle. 

La seance est levee a 18 heures. 

VINGT-CINQUIEME SEANCE 

Tenue a Lalce Success, New- Yorlc, 
[e Yendredi 27 jeYrier 1948, a J4 heures 

President : M. F. B. SAYRE 
(Etats-Unis d'Amerique) 

Presents: Les representants des pays suivants: 
Australie, Belgique, Chine, Costa-Rica, France, 
Mexique, Nopvelle-Zelande, Philippines, 
Royaume· Uni, Etats· Unis d' Amerique. 

13. Suite de l'examen du projet de Statut de 
Ia Ville de Jerusalem (T/ll8 et T/122) 

Le PRESIDENT attire !'attention du Conseil 
sur le document T /130, qui contient les obser· 
vations de !'Organisation mondiale Agudas 
Israel relatives au projet de Statut de la Ville de 
Jerusalem, et sur le texte provisoire d'un 
rapport interimaire adresse au Conseil de 
tutelle par Ie Comite de redaction charge des 
instructions. 

ARTICLE 20. CoNSEIL LEGISLATIF (suite) 

M. GERIG (Etats-Unis d'Amerique) soumet, 
au nom du Comite de redaction, un nouveau 
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a new draft for paragraph 2 of article 20 
dealing with the composition of the Legisla
tive Council. Several drafts, which did not 
differ substantially, had been considered. The 
present text was based on a draft, prepared 
by the United Kingdom representative, which 
had been an attempt to reconcile the various 
views put forward on the previous day's 
discussions, and which the Drafting Committee 
had felt best met those requirements. It 
preserved the principle of balanced represen
tation, allotting eighteen seats to each of the 
two main groups. Some members had felt 
that two seats rather than one should be 
allotted to the third group which was neither 
Jewish nor Arab, but as the number of those 
residents was not yet established, they could 
be given the extra seat later if it was found to 
be necessary. 

The desire of the French representative to 
see the Christian residents adequately repre
sented had been taken into account by provi
ding that, of the eighteen members to be elec
ted by the Arab group, some should be elected 
by Arab residents of the Moslem faith and some 
by Arab residents of the Christian faith, the 
proportion to be determined by the Governor. 

l\Ir. INGLEs (Philippines) objected to the 
division of the Arab group into Arab Chris
tians and Arab Moslems. If the principle of 
division were adopted, it should be on a clearly 
defined basis of race, nationality, or creed, 
and should apply to all inhabitants. Equa
lity between Jews and Arabs would not be 
achieved if at the outset one group was to be 
divided into two blocs. 

Mr. FoRSYTH (Australia) stated that, since 
he had expressed his personal views at the 
23rd meeting, he had been impressed by the 
statements of the representatives of the United 
Kingdom and China and of Mr. Mohn, and 
could now support the principle of division 
into electoral colleges, with equal representa
tion for Jews and Arabs. 

l\Ir. REID (New Zealand) proposed that the 
phrase " or until it is amended" should be 
changed to " or unless it is earlier amended", 
since under the terms of article 40 the Statute 
would in any case be re-examined after ten 
years. 

Mr. RYcKMANS (Belgium) said that he would 
support the draft. He had already expressed 
his objection to the formula of different elec
toral colleges, but he thought it more important 
to give an example of co-operation and not 
oppose a draft which had the approval of the 
majority of the members. 

Mr. FouRNIER (Costa Rica) supported the 
draft, since it upheld the principle of propor
tional representation, and took as its point of 
departure the situation as it actually was 
rather than as it was hoped it might be. 

The provision for three " representatives-at
large" to be chosen from a panel of residents 
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texte. p~ur le paragr.aphe 2 de l'ar~icle 20 qui 
a trait a la compositiOn du Conse1l Iegislatif. 
Plusieurs textes, entre lesquels il n'y avait pas 
de difference de fond, ont ete examines. Le 
present texte est fonde sur une version preparee 
par le representant du Royaume-Uni, qui tend 
a concilier les differentes vues formulees au 
cours des debats de la veille et qui, selon le 
Comite de redaction, repond le mieux aux 
besoins. Ce texte respecte le principe de Ia 
representation proportionnelle en prevoyant 
dix-huit sieges pour chacun des deux groupes 
principaux. Certains membres ont exprime 
!'opinion qu'il vaudrait mieux attribuer deux 
sieges au lieu d'un seul au troisieme groupe 
qui n'est ni Juif ni Arabe; on n'a pas encore 
etabli le nombre de residents dont il se compose, 
mais on pourra, en cas de besoin, lui attribuer 
ulterieurement ce siege supplementaire. 

Pour repondre au desir du representant de la 
France, qui demande que les residents chretiens 
soient representes de maniere adequate, le 
projet prevoit que, sur les dix-huit membres 
devant etre elus par le groupe arabe, les uns 
seraient elus par les residents arabes de religion 
mahometane, Ies autres par les residents arahes 
de religion chretienne, selon une proportion qui 
serait fixee par le Gouverneur. 

M. INGLES (Philippines) s'oppose a Ia division 
du groupe arabe en Arabes chretiens et Arabes 
mahometans. Le principe de Ia division, si on 
l'adoptait, devrait etre fonde d'une maniere 
nettement definie sur Ia race, Ia nationalite ou 
la religion et s'appliquer a tous les habitants. 
On ne pourra realiser l'egalite entre Juifs et 
Arabes si on a, des le debut, un groupe divise en 
deux blocs. 

M. FoRsYTH (Australie) declare que, apres 
qu'il eut exprime ses idees personnelles, a Ia 
23e seance, il a ete frappe par les exposes des 
representants du Royaume-Uni et de Ia Chine 
ainsi que de M. Mohn et qu'il serait pret 
maintenant a appuyer le principe de Ia division 
en colleges electoraux, avec une representation 
egale pour les Juifs et pour les Arabes. 

M. REID (Nouvelle-Zelande) propose de rem
placer les mots « ou taut qu'il ne sera pas 
modi fie» par« a mains qu'il ne soit modifie a une 
date plus rapprochee », puisque de toute fagon, 
en vertu de !'article 40, le Statut fera !'objet 
d 'un nouvel exam en lorsque la periode de dix 
ans sera ecoulee. 

M. RYCKMANS (Belgique) appuiera le texte 
propose. II a deja dit ses objections au princi~e 
de la multiplicite des colleges electoraux, mms 
il lui parait plus important de donner un exem
ple de cooperation et de ne pas s'opposer a un 
texte qui a !'approbation de Ia majorite. 

M. FouRNIER (Costa-Rica) appuie le projet 
parce qu'il est conforme au principe de Ia 
representation proportionnelle et que, d'emblee, 
il part de la situation telle qu'elle se presen~e 
effectivement plutot que de celle qu'on pourrmt 
esperer voir se realiser par la suite. 

La disposition prevoyant trois << re~resen
tants independants )) a choisir sur une hste de 
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nominated by the Governor was of great im
portance. Those representatives would not 
only supply an element of balance, but would 
have the important task of ensuring harmony 
between the legislative and executive func
tions. It might help the Governor if the 
Statute were to propose a given number for 
the panel; otherwise the different groups might 
ask for additions to or deletions from the list. 

Sir Alan BuRNS (United Kingdom) ex· 
plained that such a provision had been in 
the original draft, but the Drafting Committee 
had decided that the Governor should be left 
free to determine the number. 

To a proposal made by the PRESIDENT and 
accepted by Mr. FouRNIER (Costa Rica) that 
the number should not be specified in the 
Statute but might figure in the Instructions, 
Sir Alan BuRNS (United Kingdom) expressed 
his agreement, adding that the formula might 
be " not less than ... ". 

He also pointed out that the proviso at the 
end of paragraph 2 of article 20 in the original 
draft Statute, which read : " provided that the 
proceedings of the Legislative Council shall not 
be invalidated by reason of a vacancy in its 
membership", should be added at the end of 
the new draft. 

Mr. RYCKMANS (Belgium) asked whether the 
authors of the new draft had assumed that it 
would be understood that the election of 
the three "representatives-at-large" would be 
carried out in the different electoral colleges, 
but that there should be no confusion or iden
tification of votes among the different groups 
of electors. The " representatives-at-large " 
should be elected by the whole of the City, 
and votes should be indistinguishable. 

Mr. GERIG (United States of America) said 
that the Drafting Committee had considered 
that point. The details of carrying out the 
election would be left to some other body, 
perhaps to the Governor. 

Mr. INGLES (Philippines) asked whether it 
was intended that the Governor should nomi
nate candidates for "representatives-at-large" 
from all the residents of the City, or only from 
a certain group. 

Mr. GERIG (United States of America) 
explained that after some consideration the 
Drafting Committee had come to the conclusion 
that the selection could be left to the Gover
nor's discretion. It would be to the interest 
of the Governor to make nominations that 
would encourage the peaceful co-operation 
of all groups, and while he might at first find it 
advisable to nominate persons who were neither 
Arabs nor Jews, the situation might so change 
that he could later choose candidates from those 
two ethnic groups. 
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residents designes par le Gouverneur, est 
d'une grande importance. Ces representants 
ne constitueront pas seulement un facteur 
d'equilibre; ils auront aussi la tache importante 
d'assurer l'harmonie entre les fonctions exe
cutives et les fonctions legislatives. Peut-etre 
cela rendrait-il service au Gouverneur si le 
Statut prevoyait un nombre determine de 
personnes pour la liste en question; s'il en etait 
autrement, les differents groupes pourraient 
demander que l'on apporte a la liste des addi
tions et des suppressions. 

Sir Alan BuRNS (Royaume-Uni) explique que 
le projet primitif prevoyait une disposition de 
cet ordre mais que le Comite de redaction a 
decide de laisser au Gouverneur le soin de 
fixer le nombre des personnes en question. 

Une proposition faite par le PRESIDENT et 
acceptee par M. FouRNIER (Costa-Rica), pre
voyant que ce nombre ne sera pas fixe par le 
Statut, mais qu'il pourra etre indique dans les 
instructions; on pourrait adopter la formule 
suivante : « un nombre qui ne serait pas infe
rieur a ... » recueille !'agrement de Sir Alan 
BuRNs (Royaume-Uni). 

Ce dernier serait aussi d'avis d'ajouter, a la 
fin du nouveau texte, la clause qui figure dans 
les dernieres lignes du paragraphe 2 de !'arti
cle 20 du projet primitif : « une vacance au 
Conseil legislati£ n'entrainera pas la nullite de 
ses actes ». 

M. RYCKMANS (Belgique) desire savoir si, 
dans !'esprit des auteurs du nouveau projet, il 
serait entendu que les trois << representants 
independants )) seraient elus par les divers 
colleges electoraux, mais qu'il n'y aurait pas 
identification des votes entre les differents 
groupes d' electeurs. Les « representants inde
pendants)) devraient etre elus par !'ensemble de 
la Ville, sans que l'on puisse distinguer entre 
les votes. 

M. GERIG (Etats-Unis d'Amerique) explique 
que le Comite de redaction a pense a cette 
question. Les modalites du vote seront laissees a 
un autre organisme, au Gouverneur eventuelle
ment. 

M. INGLES (Philippines) desire savoir s'il 
faut comprendre que le Gouverneur designerait 
les candidats pour !'election des « representants 
independants )) parmi !'ensemble des residents 
de la Ville, ou s'il les choisirait seulement au 
sein d'un groupe determine. 

M. GERIG (Etats-Unis d'Amerique) explique 
qu'apres avoir debattu la question, le Comite 
de redaction a conclu que le choix des candidats 
pourrait etre laisse a !'appreciation du Gouver
neur. II sera de !'interet de celui-ci d'etablir la 
liste de maniere a encourager la cooperation 
pacifique de tous les groupes; il sera peut-etre 
enclin, dans les premiers temps, a designer des 
personnes qui ne fussent ni arabes ni juives, 
mais la situation pourra evoluer de telle sorte 
qu'il sera par la suite en mesure de choisir des 
candidats parmi ces groupes techniques. 
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Mr. NoRIEGA (Mexico) drew the Council's 
attention to paragraph 1 (a) of Part III of the 
Plan, which spoke of the protection of spiri
tual and religious interests as one of the special 
objectives of the Plan. The Statute, when 
finally approved, would he analysed from every 
point of view. What would world opinion 
be with regard to the representation in the 
Legislative Council provided for the Christian 
group? In his opinion, the draft before the 
Council weakened the position of Christian 
interests. 

He agreed with the Philippine representa
tive's views on the proposed division of the 
Arah group. One of the purposes of the Plan 
was to create co-operation, and such a division 
would only cause subsequent difficulties. The 
Trusteeship Council should decide whether the 
Legislative Council was to be constituted on 
the basis of race, nationality or creed. 

Mr. GARREAU (France) stated that he had 
already advanced those arguments, but was 
now supporting the new draft in a spirit of 
compromise. The Council could not hope 
to achieve perfection in paragraph 2 of arti
cle 20, which would always be subject to cri
ticism. The division of the Arab group into 
Moslems and Christians, to which the Philippine 
representative objected, had not been his 
suggestion, although he had urged that the 
Christian population of Jerusalem should be 
adequately represented. 

Mr. LIN (China) suggested the following 
amendment, which he thought would satisfy 
the representatives of France and the Philip
pines : to delete the provision for one member 
to be elected from the residents who were 
neither Jews nor Arabs, and to provide that 
the three "representatives-at-large" should 
be chosen from a panel of non-Jewish and non
Arab residents. 

Mr. RYcKMANS (Belgium) pointed out that 
such a solution would not satisfy the Philippine 
representative's objection to the division of the 
Arab group into Moslems and Christians. 

The Plan required the principle of propor
tional representation. In the spirit of the 
Plan, therefore, if part of the Arab. populati~n 
was Christian, that must be provided for m 
the Statute. It would be better to keep all 
the Arab votes in one group, as the fact that 
Moslem women did not vote would otherwise 
render the Arab vote disproportionate. 

It was impossible for the three great mon?· 
theistic religions to be represented equally m 
the Legislative Council, but the Governor, as 
protector of the Holy Places, would be a~le 
to protect the religious interests of the Chris
tian population. 

The Council adopted the new draft of para
graph 2 of article 20, with the amendm~nt pro
posed by the New Zealand representatwe and 
with the proviso at the end of paragraph 2 of the 
original draft. 
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M. NoniEGA (Mexique) attire !'attention du 
Conseil sur le paragraphe 1, a, de la troisieme 
partie du plan, qui mentionne Ia protection des 
interets spirituels et religieux comme l'un des 
objectifs speciaux du plan. Le Statut, lorsqu'il 
aura ete definitivement approuve, sera analyse 
so us to us ses aspects. Quelle sera l' opinion 
mondiale a l'egard de la representation prevue 
pour le groupe chretien au sein du Conseil 
Iegislatif? A son avis, le projet dont le Conseil est 
saisi affaiblit la position des interets chretiens. 

M. Noriega est d'accord avec le representant 
des Philippines en ce qui concerne le projet de 
division du groupe arabe. Le plan a entre autres 
objets de realiser la cooperation; une telle divi
sion ne fera que provoquer des difficultes dans 
l'avenir. ll faut que le Conseil de tutelle decide 
si le Conseil legislati£ doit etre constitue sur 
la base de la race, de la nationalite ou de la 
religion. 

M. GARnEAu (France) a deja presente des 
observations analogues mais il approuve main
tenant le nouveau texte dans un esprit de 
compromis. Le Conseil ne peut esperer atteindre 
la perfection pour le paragraphe 2 de !'article 20 
qui sera toujours sujet a critique. M. Garreau 
rappelle que ce n'est pas lui qui a propose cette 
division du groupe arabe en Mahometans et 
Chretiens contre laquelle le representant des 
Philippines souleve des objections, mais il a 
insiste pour que la population chretienne de 
Jerusalem soit representee d'une maniere ade
quate. 

M. LIN (Chine) propose un amendement qui, 
selon lui, donnerait satisfaction au representant 
de la France et a celui des Philippines : il propose 
de supprimer la disposition prevoyant !'election 
d'un membre parmi les residents n'appartenant 
ni au groupe juif ni au groupe arabe, et de 
stipuler que les trois « representants indepen
dants >> seront choisis sur une liste de residents 
qui ne seront ni juifs ni arabes. 

M. RYCKMANS (Belgique) fait remarquer 
qu'une solution de ce genre ne supprimerait pas 
!'objection que le representant des Philippines 
a fait valoir contre la division du groupe arabe 
en Musulmans et en Chretiens. 

Le plan exige le principe de Ia representation 
proportionnelle. 11 s'ensuit, dans !'esprit de ce 
plan que, si une partie de la population arabe 
est chretienne, il £aut qu'il en soit tenu compte 
dans le Statut. II serait preferable que tous les 
suffrages arabes restent dans le meme groupe, 
sans quoi, le fait que les femmes musulmanes 
ne votent pas detruirait la proportionnalite de la 
representation arabe. 

ll est impossible que les trois grandes religions 
monotheistes soient representees egalement au 
Conseil legislatif mais le Gouverneur, en tant 
que protecteur des Lieux saints, sera en mesure 
de defendre les interets religieux de la popula
tion chretienne. 

Le nouveau projet de paragraphe 2 de l'ar
ticle 20, amende comme l'a propose le represen
tant de la N ouvelle-Zelande, et avec la clause 
figurant a la fin du paragraphe 2 du texte primi
tif, est adopte. 
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Mr. GERIG (United States of America) pro
posed that paragraph 3 of article 20 as 
contained in the draft of the Workina Com
mittee (T/118), should begin with the"' words 
" subject to" instead of "without prejudice 
to ", and that the phrase " resulting from loss 
of civil capacities " should be added at the end. 

He accepted the proposal of Mr. NoRIEGA 
(Mexico) to replace the word " civil" by the 
word " legal ". 

Paragraph 3 of article 20, thus amended, was 
adopted. 

Paragraph 4 of article 20 was adopted. 

The PRESIDENT drew the Council's attention 
to paragraph 1 of article 20, upon which no 
decision hed yet been taken. The question 
before the Council was whether eligibility for 
the Legislative Council was to be limited to 
citizens only. 

Mr. REID (New Zealand) stated that he had 
been convinced by earlier arguments that to 
restrict eligibility for the Legislative Council 
to citizens would be too narrow. At the same 
time, there were considerable technical diffi
culties in expecting legislators to take the 
oath of allegiance to the Legislative Council 
if they had already sworn allegiance to another 
State which would almost inevitably conflict 
with their legislator's oath. The fact that they 
would be subject to military service, taxation, 
etc., in their own State would make their 
service as a member of the Legislative Council 
practically impossible. 

With that fact in mind, he had prepared the 
following draft for paragraph 1: 

" The Legislative Council shall be composed 
of citizens and especially qualified residents 
of the City over 25 years of age elected in 
accordance with the provisions of this arti
cle. Residents who are not citizens may 
become especially qualified to stand for 
elections to and to serve as members of the 
Legislative Council by obtaining from their 
respective Governments a release, in a form 
approved by the Governor, from all their 
obligations and duties to those Governments 
which might conflict with their privileges, 
obligations and duties as members of the 
Legislative Council." 

His idea was that those who cherished their 
nationality should not be required to give it 
up in order to serve the City, but that their 
governments should release them from all 
obligations during their term of office. 

Mr. RvcKMANS (Belgium) had no objection 
to the draft in principle, but doubted whether 
any government would be prepared to take 
such action, which would constitute an inno· 
vation in international law. 
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M. GERIG (Etats-Unis d'Amerique) propose 
de remplacer les mots « sans prejudice des » 
du paragraphe 3 de !'article 20 tel qu'il figure 
dans le projet du Comite de travail (T/118), par 
les mots << sous reserve des » et d'ajouter, apres 
les mots « les causes d'incapacite n, le membre 
de phrase (( resultant de la perte de capacites 
civiles». 

II accepte la proposition faite par M. NoRIEGA 
(Mexique) de remplacer le mot « civil >> par le 
mot « juridique ». 

Le paragraphe 3 de l' article 20, ainsi amende, 
est adopte. 

Le paragraphe 4 de l'article 20 est adopte. 

Le PRESIDENT attire !'attention du Conseil 
sur le paragraphe 1 de !'article 20, au sujet 
duquel aucune decision n'a encore ete prise. 
La question soumise au Conseil est celle de 
sa voir si l' eligibilite au Conseil legislatif do it 
etre limitee aux citoyens seulement. 

M. REm (Nouvelle-Zelande) declare qu'il a 
ete convaincu par les arguments precedents, 
suivant lesquels il serait excessif de restreindre 
aux citoyens l'eligibilite au Conseil legislatif. 
D'autre part, vouloir que des legislateurs 
pretent serment de fidelite devant le Co~seil 
legislatif s'ils ont deja prete a un autre Etat 
un serment de fidelite qui, presque inevita· 
blement, serait incompatible avec celui qu'on 
leur demande de preter, ce serait s'exposer a 
de grosses difficultes techniques. Le fait qu'ils 
seraient astreints au service militaire, et au 
paiement d'impots, etc., dans leur propre Etat 
rendrait a peu pres impossihles leurs services 
comme membres du Conseil legislatif. 

Tenant compte de ce fait, il a prepare, 
pour le paragraphe 1, le projet suivant : 

« Le Conseil legislatif se composera de 
citoyens et de residents specialement qua
lifies de la Ville, ages de plus de 25 ans et 
elus conformement aux dispositions du pre
sent article. Les residents qui ne sont pas 
citoyens pourront devenir specialement qua· 
lifies pour se presenter aux elections et assu· 
mer les fonctions de membres du Conseil 
legislatif en obtenant de leurs gouvernements 
respectifs, sous une forme approuvee par 
le Gouverneur, une decharge les degageant 
de tous leurs devoirs et obligations envers 
lesdits gouvernements incompatibles avec 
les privileges, obligations et devoirs qui leur 
incomberaient en qualite de memhres du 
Conseil legislatif. >> 

Son idee a ete qu'on ne devrait pas astreindre 
ceux qui tiennent a leur nationalite, a y renon
cer pour se mettre au service de la Ville, mais 
que leurs gouvernements Ies degageraient de 
toutes leurs obligations pendant la duree de 
leur mandat. 

M. RvcKMANS (Belgique) n'a aucune objec
tion de principe a formuler contre le projet 
mais se demande si un gouvernement quel
conque sera dispose a prendre une mesure de 
ce genre, qui constituerait une innovation en 
matiere de droit international. 
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He thought, however, that cases of conflict 
of loyalty between a member's duty on the 
Legislative Council and his duty to his own 
government would be very rare. There were 
many examples of officials of one country 
serving the Government of another country 
in the capacity of advisers, and the problem 
of. conflicting loyalties did not appear to have 
arisen. 

The PRESIDENT endorsed the statement of 
the representative of Belgium, citing his own 
experience when he was diplomatic adviser to 
the Government of Siam. 

.Mr. INGLES (Philippines) could see no ana
logy between the case of foreign advisers and 
that of foreigners elected to the Legislative 
Council of the City of Jerusalem. The former 
worked in the interests of their own Govern
ments, but the latter would have to uphold 
the interests of the City of Jerusalem. 

Mr. RYcKliiANS (Belgium) pointed out that 
the majority of the residents of Jerusalem would 
be either Jews of Arabs. \Vhether or not they 
became citizens of the City, they could not be 
expected to give up their loyalty to the Jewish 
or the Arab State. 

.Mr. FonsYTH (Australia) thought that the 
Council should first agree on the principle of 
whether membership of the Legislative Council 
was to be limited to citizens. 
- When that point was decided, some such 
provision as that proposed by the New Zea
land representative could be considered. He 
would favour something rather less definite; 
it might be sufficient for the governments 
concerned to agree to allow their nationals to 
stand for election to the Legislative Council, 
without necessarily releasing them from all 
obligations. 

Mr. RYcKliiANS (Belgium) proposed the fol
lowing formula, which might satisfy the repre
sentatives of New Zealand and Australia: 

" The Legislative Council shall be composed 
of citizens and residents of the City over 
25 years of age elected in accordance with 
the provisions of this article. The Legis
lature of the City shall be able to provide 
special conditions of eligibility for citizens 
of other States." 

Mr. INGLES (Philippines) pointed out that 
such a provision could apply only after the 
first election, as until that time there would 
be no legislature to provide the special condi
tions of eligibility. 

Mr. REID (New Zealand) saw no reason why 
his proposal should be opposed on the ~rounds 
that it was an innovation. In draftmg the 
Statute for the City of Jerusalem, the Council 
was already creating something new in inter
national law. 

In the cases that had been cited of for
eigners serving other governments, they had 
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II pense, toutefois, que les cas de conflit de 
loyalisme entre les devoirs d'un membre a 
l'egard du Conseil legislatif et ses devoirs 
envers son propre gouvernement seront tres 
rares. II existe des exemples nombreux de 
fonctionnaires d'un pays au service du gou
vernement d'un autre pays a titre de conseillers 
et aucune question de conflit de loyalisme n~ 
semble s'etre posee. 

Le PRESIDENT souscrit a la declaration du 
representant de la Belgique et cite son propre 
cas, lorsqu'il etait conseiller diplomatique du 
Gouvernement du Siam . 

M. INGLES (Philippines) ne voit aucune ana
logic entre le cas de conseillers etrangers et 
celui d'etrangers elus au Conseil legislatif de 
Ia Ville de Jerusalem. Les premiers travaillent 
dans !'interet de leur propre gouvernement 
mais les derniers seraient appeles a defendre les 
interets de la Ville de Jerusalem. 

M. RYCKMANS (Belgique) fait remarquer que 
Ia majorite des residents de Jerusalem sera 
composee soit de Juifs, soit d' Arabes. Qu'ils 
deviennent ou non citoyens de Ia Ville, on ne 
peut pas s'attendre a ce qu'i_ls renoncent a 
lel!r loyalisme a l'egard de l'Etat juif ou de 
l'Etat arabe . 

M. FoRSYTH (Australie) pense que le Conseil 
devrait d'abord se mettre d'accord sur le prin
cipe suivant : le droit de faire partie du Conseil 
legislatif doit-il etre limite aux citoyens? On 
pourra etudier une disposition du genre de celle 
qu'a proposee le representant de la Nouvelle
Zelande lorsque cette question aura ete tran
chee. II serait plutot en faveur d'une dispo
sition moins definie : il suffirait peut-etre que 
les gouvernements interesses acceptent de per
mettre a leurs ressortissants de se presenter 
aux elections au Conseil legislatif sans avoir 
necessairement a les liberer de toutes leurs 
obligations. 

M. RYCKMANS (Belgique) propose la formule 
suivante qui pourrait satisfaire a la fois le 
representant de la Nouvelle-Zelande et le repre
sentant de I' Australie : 

« Le Conseil legislatif sera compose de 
citoyens et de residents de la Ville, ages de 
plus de 25 ans et elus conformement aux 
dispositions du present article. La legislation 
de la Ville aura le pouvoir de fixer les condi
tions _speciales d' eligibilite des citoyens d'au
tres Etats. » 

M. INGLES (Philippines) fait remarquer qu'une 
disposition de ce genre ne pourra s'appliquer 
qu'apres les premieres elections car, jusqu'a 
de moment-H1, il n'existera pas de legislation 
pour fixer Ies conditions speciales d'eligibilite. 

M. REm (Nouvelle-Zelande) ne voit aucune 
raison de s'opposer a Sa proposition SOliS pre
texte qu'elle constitue une innovation. Lors
qu'il redige le Statut de la Ville de Jerusalem, 
le Conseil cree deja quelque chose de nouveau 
en matiere de droit international. 

Dans les cas qui ont ete cites d' etrangers 
servant des gouvernements autres que ceux 
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acted merely as advisers; as members of the 
Legislative Council they would be makers of 
policy. He had not seen the proposed form of 
oath for members of the Legislative Council, 
but he did not think that any conscientious 
person would be able to take it if he was a 
citizen of another State. 

Some reservation should be made in regard 
to the first election, as it would be unwise to 
have the first Legislative Council with a great 
preponderance of non-citizens of the City. 

Sir Alan BuRNs (United Kingdom) read out 
the draft oath for the members o£ the Legisla
tive Council. 

He was prepared to change his views and 
agree that the Legislative Council might include 
residents who were not citizens of the City. 
He would like time for consideration, however, 
before committing himself to any of the propo
sals which had been submitted. 

Mr. GERIG (United States of America) stated 
that the reading of the draft oath had clarified 
the position o£ prospective members of the 
Legislative Council, and he did not think that 
it would interfere in any way with the loyalty 
of nationals of other States whose govern
ments had approved the Statute. Some provi
sion should be written into the Statute to 
make it possible for nationals of other coun
tries to serve in Jerusalem, which would, after 
all, be an international territory. 

The PRESIDENT suggested that the repre
sentatives of New Zealand, Australia, Belgium 
and the United States should compare their 
proposals and endeavour to produce a draft 
to which they could all agree. Failing that, 
they should submit their separate drafts in 
writing. 

ARTICLE 10. CITIZENSHIP 

The PRESIDENT suggested that paragraphs 1 
and 2 of article 10 should be considered toge
ther, as they were closely linked. 

M. REID (New Zealand) proposed the dele
tion of the last clause of paragraph 1, since no 
government would in practice accept renun
ciation of citizenship by one of its nationals. 
What was more important was the provision 
that the prospective citizen himself would 
have to renounce his citizenship of another 
State. It would be difficult to find persons 
willing to become citizens under those condi
tions, unless there were some inducement in the 
Statute to encourage them, such as, for example, 
the restriction of membership of the Legisla
tive Council to citizens of the City. 

Mr. RYcKMANs (Belgium) agreed that the 
clause whereby renunciation of citizenship had 
to he accepted by the State should be deleted, 
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de leurs pays, ces etrangers n'agissaient que 
comme conseillers; en tant que membres du 
Conseil legislatif, ils feront la politique de la 
Ville. II n'a pas vu la forme de serment qui a 
ete proposee pour les membres du Conseil 
Jegislatif mais il ne pense pas que qui que ce 
soit puisse, en toute conscie~ce, pr~ter serment, 
s'il est citoyen d'un autre Etat. 

Pour les premieres elections, il convient de 
faire quelques reserves, car il serait peu avise 
que le premier Conseil legislati£ compte un 
trop grand nombre de membres qui ne seraient 
pas des citoyens de la Ville. 

Sir Alan BuRNS (Royaume-Uni) donne lec
ture du projet de serment des membres du 
Conseil legislatii. 

II est pret a changer d'opinion et a admettre 
que le Conseil legislatif comprenne des resi
dents qui ne seraient pas citoyens de la Ville. 
II aimerait toutefois qu'on lui laisse le temps de 
reflechir a la question avant de s'engager en 
faveur de telle ou telle des propositions qui 
ont ete faites. 

M. GERIG (Etats-Unis d' Amerique) declare 
que la lecture du projet de serment a rendu 
plus claire la situation des membres eventuels 
du Conseil legislatif et il ne pense pas que ce 
serment se trouvera en conflit de quelque 
maniere que ce soit avec le loyalisme de ressor
tissants d'autres Etats dont les gouvernements 
auront approuve le Statut. On devrait faire 
figurer dans ce Statut une disposition qui per
mettrait aux ressortissants d'autres pays de 
servir a Jerusalem qui, apres tout, sera un 
territoire international. 

Le PRESIDENT emet l'avis que les represen
tants de la Nouvelle-Zelande, de l' Australie, 
de la Belgique et des Etats-Unis d' Amerique 
confrontent leurs propositions et s'efforcent 
d'en tirer un projet qui permettrait a tous de 
se mettre d'accord. Et, en cas d'echec, ils 
devraient soumettre par ecrit leurs projets 
respectifs. 

ARTICLE 10. CITOYENNETE 

Le PRESIDENT propose d'etudier en m~me 
temps les paragraphes 1 et 2 de !'article 10, 
qui sont etroitement lies l'un a !'autre. 

M. REID (Nouvelle-Zelande) propose la sup
pression de la derniere clause du paragraphe 1 
puisque, en pratique, aucun gouvernement 
n'accepterait que l'un de ses ressortissants 
renonce a sa citoyennete. Ce qui est plus impor
tant, c'est la proposition aux termes de laquelle 
le citoyen eventuel devrait renoncer lu_i-m~me 
a sa qualite de citoyen d'un autre Etat. II 
serait difficile de trouver des personnes desi
reuses de devenir des citoyens dans ces condi
tions a moins d'y ~tre encouragees par quelque 
disposition du Statut, telle qu'une restriction 
limitant aux citoyens de la Ville, le droit de 
faire partie du Conseil legislatif. 

M. RYcKMANs (Belgique) est d'accord pour 
que l'on supprime la clause stipulant que la 
renonciation a la citoyennete doit ~tre acceptee 
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smce that was not m accordance with 
international law. Moreover, the Plan made 
it impossible to recognize the refusal of any 
State to accept renunciation. 

Article 10 was, in any case, a deviation from 
the Plan, under which a resident of the City 
at the time of the entry into force of the Plan 
became ipso facto a citizen, unless he gave 
notice to the effect that he would retain his 
original nationality, or opted for citizenship 
of the Arab or Jewish State. 

He proposed therefore that paragraph 11 of 
Part III of the Plan should be inserted in the 
place of the present article 10. 

Mr. NoRIEGA (Mexico) thought that the 
Council should first agree upon an interpreta
tion of paragraph 11. In his opinion, the 
words " all the residents ... " referred only to 
those residents who had Palestinian nationality, 
and did not mean that such residents as Euro
peans, etc., would automatically become citi
zens. 

Mr. RYCKlltANS (Belgium) pointed out that 
it was clear from the Plan that its application 
was not confined to Palestinian nationals. It 
was necessary to grant citizenship to all resi
dents, while giving them the right to exercice 
options. 

Mr. GERIG (United States of America) 
agreed with the Belgian representative. He 
suggested striking out paragraph 1 of article 10 
of the draft Statute and the first phrase of 
paragraph 2, beginning with the text of sub
paragraph (a). 

Mr. LIN (China) pointed out that there was 
some discrepancy between (a), (b) and (c), all 
of which dealt with Arabs and Jews, and the 
Plan, which envisaged all residents of the City. 

He would prefer to retain paragraph 2 and 
2 (a), and to omit (b) and (c). 

The PRESIDENT suggested the following word
mg: 

" Every resident of the City at the date of 
the coming into force of this Statute shall 
become ipso facto a citizen of the City pro
vided that: 
(a) Every Arab or Jew who desires t? become 
a citizen of the Arab State or JeWish State 
respectively may give ~ot~ce of such _desire 
in such manner and w1thm such perwd as 
the Governor shall by order prescribe after 
the coming into force of this Statute or ~he 
setting up of the Arab State or JeWish 
State respectively aforesaid, whichever event 
is the later, and thereupon he shall cease to 
be a citizen of the City." 

He would ask the Drafting Committee to 
consider the paragraph, bearing in mind that 
all residents of the City must be provided for, 
and not only Arabs and Jews. 
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par I'Etat dont !'interesse est ressortissant . . , ' pmsque cette pratique n est pas conforme au 
droit international. Au surplus, le plan rend 
impQssible Ia reconnaissance du refus, pour 
un Etat, d'accepter cette renonciation. 

De toute fac;;on, !'article 10 s'ecarte du plan 
selon lequel un resident de Ia Ville, des !'entre~ 
en vigueur du plan, devient ipso facto, citoyen, 
a moins qu'il ne declare qu'il veut garder sa 
nationalite d'origine ou qu'il n'opte pour Ia 
citoyennete arabe ou juive. 

Le representant de Ia Belgique propose, par 
consequent, de remplacer le present article 10 
par le paragraphe 11 de Ia troisieme partie 
du plan. 

M. NoRIEGA (Mexique) estime que les mem
bres du Conseil devraient tout d'abord se 
mettre d'accord sur !'interpretation du para
graphe 11. A son avis, les mots « tous les resi
dents ... )) s'appliquent seulement aux residents 
qui possedent Ia nationalite palestinienne et ne 
signifient pas que des residents tels que les 
Europeens, par exemple, deviendraient auto
matiquement citoyens. 

M. RYCKMANS (Belgique) fait remarquer 
qu'il ressort nettement du plan que ses dispo
sitions ne s'appliquent pas uniquement aux 
ressortissants palestiniens. 11 est necessaire 
d'accorder Ia citoyennete a tous les residents, 
tout en leur donnant en meme temps le droit 
d'opter. 

M. GERIG (Etats-Unis d'Amerique) approuve 
le representant de la Belgique. 11 propose de 
supprimer du projet de Statut le paragraphe 1 
de !'article 10 ainsi que le premier membre 
de phrase du paragraphe 2, le paragraphe 
commenc;;ant par le texte de l'alinea a. 

M. LIN (Chine) note qu'il existe une certaine 
divergence entre les alineas a, b et c, qui ont 
tous trait aux Arabes et aux Juifs, et le plan, 
qui envisage tous les residents de Ia Ville. 
M. Lin prefererait garder les paragraphes 2 
et 2 a, et supprimer les alineas b et c. 

Le PRESIDENT propose le texte suivant : 

<< Tout resident de Ia Ville a Ia date de 
!'entree en vigueur du present Statut devien
dra ipso facto citoyen de Ia Ville a condition 
que : 
a) Tout Arabe ou _Juif qui desirera dev~nir 
citoyen soit de l'Etat arabe, soit de l'Etat 
juif, notifie son intention so us Ia forme et dans 
les delais qui seront prescrits par ordonnance 
du Gouverneur. Le delai fixe par ordonnance 
courra du plus recent des deux evenements 
suivants : l'entree en vigy.eur du present 
Statut ou la creation de l'Etat arabe ou de 
l'Etat juif mentionnes ci-dessus. Cela fait, 
I' interesse cessera d' etre citoyen de Ia Ville. » 

Le President demande au Comite de redac-
tion d'etudier le paragraphe en tenant compte, 
du fait que ce ne sont pas seulement les Arabes 
et les Juifs, mais tous les residents de Ia Ville, 
qui doivent etre pris en consideration. 
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Mr. FoRSYTH (Australia) was not satisfied 
with the wording of sub-paragraph (b), which 
did not cover the case of a wife whose husband 
failed to give notice. 

Mr. GERIC (United States of America) 
thought that the language of paragraph 3 could 
be simplified. 

Mr. RYCKMANS (Belgium) considered that its 
terms should cover such cases as children born 
in !erusalem whose parents opted for the 
!eWls~ Statea ~d who on attaining their major
Ity might desire to become citizens of the 
~ity, and persons who at the time of the coming 
mto force of the Statute opted to retain their 
former nationality and who might later recon
sider their decision and wish to become citi
zens of the City. 

. The PRESIDENT suggested the following word
mg: 

" The legislation of the City shall provide 
for the acquisition of citizenship of the City 
by persons other than those covered in 
Section 1." 

It was agreed that the Drafting Committee 
should prepare a new draft. 

ARTICLE 25. STANDING ORDERS OF THE LEGIS
LATIVE CouNCIL 

Paragraph 2. 

Mr. REID (New Zealand) pointed out that 
the proposed legislature would not be in the 
usual form inasmuch as the administration and 
the focal point of the Government of the City 
would be outside the Legislative Council. He 
therefore felt that the Chairman should be a 
member of the Council. Since neither the Arabs 
nor the Jews would agree to the Chairman's 
being drawn from the other party, it would 
seem appropriate that he should be one of the 
Governor's nominees, and that should be pro
vided for now. 

Sir Alan BuRNS (United Kingdom) concurred. 
He would suggest, furthermore, that the Gover
nor should exercise wide discretion in the 
matter of the chairmanship, and should have 
power to appoint, at least in the first instance, 
a chairman who would be entirely independent 
of the parties composing the Council. A further 
proviso could empower the Governor to require 
the Legislative Council to elect its own chair
man. That would imply that if conditions in 
the City became normal the Governor might 
relinquish his arbitrary powers. 

Mr. LIN (China) supported the views of the 
United Kingdom representative. He consi
dered that the Governor should appoint the 
chairman of the Legislative Council for the 
next ten years. He further submitted that as 
the Legislative Council would be composed of 
forty members-an even number-the chair
man should be merely a presiding officer, having 
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M. FoRsYTH (Australie) n'est pas satisfait 
du texte de l'alinea b, qui ne prevoit pas Ie 
cas d'une femme dont le mari a neglige de 
donner notification. 

M. GERIG (lhats-Unis d' Amerique) pense 
que l'on pourrait simplifier la redaction du 
paragraphe 3. 

M. RYCKMANS (Belgique) estime que ce para
graphe devrait prevoir des cas, tels que ceux 
d'enfants nes a Jerusalem, dont les parents 
auraient opte pour l'Etat juif et qui, au moment 
de leur majorite, pourraient desirer devenir 
citoyens de la Ville, ainsi que ceux des per
sonnes qui, au moment de !'entree en vigueur 
du Statut, auraient choisi de garder leur natio
nalite primitive et qui, ulterieurement, vou
draient revenir sur leur decision et devenir 
citoyens de Ia Ville. · 

Le PRESIDENT propose le texte suivant 

« La legislation de la Ville contiendra des 
dispositions visant !'acquisition du titre de 
citoyen de la Ville par des personnes autres 
que celles qui sont visees a la section 1. » 

Le Conseil decide que le Comite de redaction 
prepare un nouPeau projet. 

ARTICLE 25. REGLEMENT INTERIEUR DU CONSEIL 
LEGISLATIF 

Paragraphe 2. 

M. REm (Nouvelle-Zelande) fait remarquer 
que le college propose ne se presentera pas sous 
la forme habituelle, attendu que !'adminis
tration et Ie rouage central du Gouvernement 
de Ia Ville seront en dehors du Conseil legis
latif. II estime par consequent que le president 
devrait etre un membre du Conseil. Puisque 
ni les Arabes, ni les Juifs n'accepteront que le 
president soit choisi dans le camp oppose, il 
semblerait indique de le choisir parmi les 
candidats designes par le Gouverneur. Il fau
drait des maintenant prevoir une disposition 
a cet effet. 

Sir Alan BuRNS (Royaume-Uni) est du meme 
avis. II propose, en outre, que le Gouverneur 
dispose d'une grande latitude en ce qui concerne 
la nomination d'un president et qu'il ait auto
rite pour nommer, au moins la premiere fois, 
un president qui soit entierement independant 
des partis composant le Conseil. Une autre 
clause pourrait permettre au Gouverneur d'in
viter le Conseil legislatif a elire son president. 
Ce qui impliquerait qu'a l'avenir, si les condi
tions deviennent normales dans la Ville, le 
Gouverneur pourra abandonner ses pouvoirs 
discretionnaires. 

M. LIN (Chine) approuve Ies vues du repre
sentant du Royaume-Uni. Le Gouverneur 
devrait nommer le President du Conseil legis
lati£ pour les dix annees a venir. En outre, 
comme le Conseil legisla ti£ se compose de 
quarante membres, nomb re pair, il suggere 
que le president a it simple ment pour fonction 
de presider les seances, sans a voir le droit de 
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no vote except in case of a tie and no right to 
introduce legislation. 

Sir Alan BuRNs (United Kingdom) agreed 
with the Chinese representative. 

Mr. INGLES (Philippines) could not agree 
that the power of choosing a presiding officer 
should be vested in the Governor, whose powers 
were already so large that he could, if he 
wished, ignore the Legislative Council entirely. 
If he was authorized to appoint the chairman 
he would have complete control of the Legis
lative Council. 

:Mr. RYCK!IIANS (Belgium) did not think 
that the Philippine representative was taking 
sufficiently into account the special conditions 
under which the Legislative Council would 
function. The office of the chairman would 
be simply to ensure the proper conduct of 
business and the order of debates, and, at 
least in the initial period, it would be better 
ensured if carried out by an official appointed 
by the Governor. It would be difficult to 
find a member of the Council who would not 
be the object of systematic opposition on the 
part of a number of councillors. 

Mr. GARnEAU (France) considered that since 
three members of the Council were to be elected 
by the whole population on the Governor's 
nomination, the Council might itself elect its 
chairman. He would probably he chosen from 
among the three neutral members and might be 
appointed by the Governor in the event of 
inability to elect on the part of the Council. 

Mr. NoRIEGA (Mexico) pointed out that the 
three members of the Council to be elected 
by the whole population of the City might in 
fact be elected by a predominantly Jewish 
vote, since, as had been stated, Moslem women 
probably would not vote. 

Mr. GERIG (United States of America) sug
gested adding to paragraph 2: "He shall he 
elected by the Legislative Council, but in the 
event the Council fails to agree upon a chairman 
the Governor shall make the appointment." 

Sir Alan BuRNS (United Kingdom) read the 
text of a proposed new draft: 

" The chairman of the Legislative Council 
may be appointed by the Governor and may 
be either one of the three representatives at 
large or some other person not a member of 
the Council, 

" Provided that the Governor may at 
any time request the Legislative Council 
to elect its chairman, 

" Provided also that the chairman of the 
Council shall have only a casting vote." 

Mr. INGLES .(Philippines) preferred the pro
posal of the United States representative, 
according to which the Governor would be 
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vote, sa~f pour .departager les suffrages, et 
sa.ns avmr le dro1t de deposer des projets de 
Im. 

Sir Alan BuRNS (Royaume-Uni) approuve 
le representant de Ia Chine. 

M. INGLES (Philippines) ne peut accepter 
que le pouvoir de choisir un president soit 
attribue au Gouverneur, dont les pouvoirs 
sont deja si etendus qu'il peut, s'il le desire . ' ne temr aucun compte du Conseil legislatif. 
S'il est habilite a nommer le president, il sera 
ahsolument maitre dudit Conseil. 

M. RYCKliiANs (Belgique) estime que le 
representant des Philippines ne tient pas suffi
samment compte des conditions particulieres 
dans lesquelles le Conseil legislatif sera appele 
a fonctionner. Les fonctions du president 
consisteront simplement a assurer la bonne 
marche des travaux et l'ordre des dehats, et, 
au moins dans la periode initiale, ces fonctions 
seraient mieux remplies par un fonctionnaire 
nomme par le Gouverneur. 11 sera difficile de 
trouver un memhre du Conseil qui ne soit pas 
l'ohjet d'une opposition systematique de la 
part d'un certain nombre de conseillers. 

M. GARREAU (France) estime que, puisque 
trois membres du Conseil doivent etre elus 
par l'ensemble du corps electoral sur les pro
positions de candidatures faites par le Gouver
neur, le Conseil pourrait elire lui-meme son 
president. Celui-ci serait prohablement choisi 
parmi les trois membres neutres. Le Gouverneur 
pourrait le designer au cas ou le Conseil n'ar
riverait pas a proceder a une election. 

M. NoRIEGA (Mexique) souligne que les trois 
membres du Conseil qui doivent etre elus par 
!'ensemble de la population de la Ville pour
raient, en fait, etre elus grace a une majorite 
de voix juives puisque, comme on l'a fait 
remarquer, les femmes musulmanes ne pren
draient probahlement pas part au vote. 

M. GERIG (Etats-Unis d' Amerique) propose 
d'ajouter au paragraphe 2 la phrase suivante : 
« II sera elu par le Conseil legislatif, mais au 
cas ou le Conseil ·ne s'accorderait pas sur le 
choix d'un president, eelui-ci sera designe par 
le Gouverneur. » 

Sir Alan BunNs (Royaume-Uni) lit le nou
veau texte ci-apres : 

« Le President du Conseil legislati£ peut 
etre nomme par le Gouverneur, et peut etre 
soit l'un des trois representants indepen
dants, soit quelque autre personnalite qui 
n' est pas membrc du Conseil, 

« A condition que le Gouverneur puisse, 
a tout moment, inviter le Conseil legislati£ 
a elire son president, 

« A condition egalement que le President 
du Conseil n'ait le droit de voter que pour 
departager les suffrages. » 

M. INGLES (Philippines) prefere la proposition 
du representant des Etats-Unis selon laquelle 
le Gouverneur ne serait seulement appele a 
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called in to appoint a chairman only after the 
Council had failed to elect one. 

Mr. RYcKMANS (Belgium) preferred the 
formula proposed by the United Kingdom 
representative, in view of the fact that in the 
absen~e of Arab collaboration the three repre
sentatives-at-large would be elected by a 
majority of Jewish votes and the election of 
one of them as chairman might impair the 
Coun~il's impartiality and consequently its 
prestige. 

Mr. GERIG (United States of America) while 
still preferring his own draft, would defer to 
the wide experience of the United Kingdom 
representative. 

Sir Alan BuRNS (United Kingdom) pointed 
out that if the Governor was authorized to 
appoint a chairman only in the event of a 
failure to elect by the Legislative Council, the 
eventuality would in practice never arise, since 
the Council would certainly elect someone. 
The danger was that the selection might not 
be satisfactory and might lead to failure in 
a chairman's principal duty, the protection of 
a minority. The Governor, with a full know
ledge of the situation, would be able to decide 
whether or not the Council would be likely to 
make a wise choice. 

A Pote was taken by show of hands. FiPe 
fJotes were cast for the United Kingdom proposal 
and fipe for the United States proposal. 

Mr. LIN (China) suggested that if all forty 
members of the Legislative Council were present 
the Governor should allow them to elect a 
chairman; if only eighteen members plus the 
three representatives-at-large were present, 
a chairman should be appointed by the Gover
nor. 

Mr. GERIG (United States of America) main
tained that in the latter case there would be 
less reason for the Governor to appoint, since 
the whole Legislative Council would be in the 
hands of one group. 

Commenting on the United Kingdom repre
sentative's remarks, Mr. Gerig considered it a 
matter of fundamental importance that the 
Council should be allowed to run the risk of 
failure. 

Sir Alan BuRNS (United Kingdom) disa
greed. The Trusteeship Council wished the 
Legislative Council to succeed, and it would 
have a better chance of doing so under an 
impartial chairman chosen from outside than 
under one elected by a simple majority. 

Mr. GARREAU (France) thought that the 
chairman should be elected by, say, a two
thirds majority of the Legislative Council; if 
that failed he should be appointed by the Go
vernor. 

~ Sir Alan BuRNS (United Kingdom) would 
accept the draft of the United States represen
tative if it were re-worded to the effect that the 
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designer un president que si le Conseil n'avait 
pas reussi a en elire un. 

M. RvcKMANS (Belgique) prefere la formule 
du representant du Royaume-Uni en raison du 
fait qu'en !'absence de collaboration de la part 
des Arabes, les trois representants independants 
seraient elus par une majorite de voix juives 
et que !'election de l'un d'eux comme president 
pourrait nuire a l'impartialite du Conseil et, 
par la meme, a son prestige. 

M. GERIG (Etats-Unis d'Amerique), tout en 
continuant de preferer son propre projet, s'en 
remettra a la grande experience du represen
tant du Royaume-Uni. 

Sir Alan BuRNs (Royaume-Uni) fait remar
quer que si le Gouverneur n' est autorise a 
designer un president qu'au cas ou le Conseil 
legislatif ne reussit pas a en elire un, cette 
eventualite ne se presentera jamais dans Ia 
pratique, puisque Ie Conseil elira certainement 
quelqu'un. II y a un danger, c'est que le choix 
ne soit pas satisfaisant et qu'il ait pour resultat 
d'empecher le president d'accomplir son prin
cipal devoir, qui est de proteger la minorite. 
Le Gouverneur, connaissant parfaitement Ia 
situation, saura decider si le Conseil legislatif 
a des chances ou non de proceder a un choix 
judicieux. 

u n fJote a lieu a main lefJee. Il y a 5 fJoix 
pour la proposition du Royaume-Uni et 5 pour 
la.proposition des Etats- Unis. 

M. LIN (Chine) propose que si les quarante 
membres du Conseil legislatif sont presents, 
le Gouverneur les laisse elire leur president; 
si au contraire, dix-huit seulement, plus les 
trois representants independants, sont presents, 
le Gouverneur designera le president. 

M. GERIG (Etats-Unis d' Amerique) soutient 
que, dans ce dernier cas, il y aurait moins de 
raisons pour que le Gouverneur designe le pre
sident, puisque le Conseil legislatif tout entier 
serait entre les mains d'un seul groupe. 

Reprenant !'observation du representant du 
Royaume-Uni, M. Gerig estime qu'il importe 
essentiellement de laisser le Conseil courir le 
risque d'aboutir a un echec. 

Sir Alan BuRNS (Royaume-Uni) n'est pas 
de cet avis. Le Conseil de tutelle desire que le 
Conseil legislatif reussisse dans sa tache, et 
celui-ci aura de meilleures chances de reussir 
si ses debats sont diriges par un president 
impartial venu de l'exterieur plutot que par 
un[president elula Ia majorite simple. 

M. GARREAU (France) pense que le president 
pourrait etre elu, par exemple, a Ia majorite 
des deux tiers du Conseil legislatif; si le scrutin 
ne donnait pas de resultat, il serait designe par 
le Gouverneur. 

Sir Alan BuRNS (Royaull}e· Uni) acceptera 
le projet du representant des Etats-Unis modifie 
de maniere a stipuler que le president sera elu 
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chairman should be elected by a two-thirds 
majority of the Council or, failing that, be 
appointed by the Governor. 

Mr. FoRsYTH (Australia) recalled a remark 
made by the Mexican representative during the 
discussion, which drew attention to a possibility 
that should not be ignored, namely, that if 
Arab women did not vote the three represen
tatives-at-large would be chosen by the Jewish 
population and half the Arab population and 
would therefore be those preferred by the 
Jews. That would tend to destroy the prin
ciple of balance upon which the composition 
of the Legislative Council rested. He asked 
members of the Trusteeship Council to consider 
that point in connexion with article 20. 

ARTICLE 20. TnE LEGISLATIVE CouNCIL (conti
nued) 

Paragraph 1 

The PRESIDENT read a proposed new draft 
of article 20, paragraph 1, submitted by the 
representatives of Australia, New Zealand and 
the United States of America: 

" The Legislative Council shall be composed 
of citizens or specially qualified residents of 
the City, 25 years o£ age or over, elected in 
accordance with the provisions of this article. 
The Trusteeship Council may determine the 
special conditions under which residents who 
are citizens of another State shall be eligible 
for membership of the Legislative Council." 

Mr. REID (New Zealand) explained, with 
reference to the second sentence, that it had 
been felt that unless the Trusteeship Council 
gave some guidance as to the kind o£ conditions 
that should be imposed, there would be a 
danger that a majority of the Legislative Council 
might establish conditions expressly designed 
to exclude members of the other group. 

The Drafting Committee would suggest 
adding the members of the Legislative Council 
to the list o£ persons in article 16, paragraph 4, 
of the draft Statute who were prohibited from 
taking instructions from any other authority 
than the Government of the City and the 
Trusteeship Council. 

Mr. GARREAU (France) proposed replacing 
the words " specially qualified residents of the 
City " by " citizens eligible to the Legislative 
Council ", since as a result of the new draft 
of article 10 the greater part of the inhabitants 
of Jerusalem would probably be citizens. 

Mr. RYCKliiANs (Belgium) felt that since 
most residents of the City would naturally opt 
for citizenship of their State of origin, or of 
the Arab or Jewish State, the only persons 
who opted for citizenship of Jerusalem would 
possibly be those who took no interest in public 
affairs. 

Mr. LIN (China) suggested replacing the 
words " elected in accordance with the provi-

27 February 1948 

a Ia majorite des deux tiers du Conseil ou 
a defaut de resultat, designe par le Gouverneur: 

M. FoRSYTH (Australie) rappelle une obser
vation precedente du representant du Mexique 
qui si~nalait ~ne possibilite a ne pas negliger: 
a savo1r que, s1 les femmes arabes ne votent pas, 
les trois representants independants seront 
choisis par la population juive et la moitie de 
la population arabe, et qu'en consequence, ces 
representants elus seront ceux qui auront Ia 
faveur de la population juive, ce qui compro
mettra le principe d'equilibre sur lequel repose 
la composition du Conseil Iegislatif. M. Forsyth 
invite les membres du Conseil de tutelle a 
examiner ce point a propos de I' article 20. 

ARTICLE 20. CoNSEIL LEGISLATIF (suite) 

Paragraphe 1 

Le PRESIDENT donne lecture d'un texte nou
veau pour le paragraphe 1 de }'article 20, 
soumis par les representants _de I' Australie, de 
la Nouvelle-Zelande et des Etats-Unis d' Ame
nque: 

« Le Conseil legislatif se composera de 
citoyens ou de residents de la Ville possedant 
des titres particuliers, ages de 25 an:s ou 
plus, elus conformement aux dispositions 
du present article. Le Conseil de tutelle 
pourra determiner les conditions speciales 
dans lesquelles les re§idents qui sont ressor
tissants d'un autre Etat pourront etre elus 
membres au Conseil legislatif. >> 

Concernant la deuxieme phrase du para-
graphe ci-dessus, M. REID (Nouvelle-Zelande) 
fait observer que l'on a estime qu'a moins que 
le Conseil de tutelle ne donne des directives 
touchant la nature des conditions a imposer, 
on risque de voir Ia majorite du Conseil legis
latif fixer des conditions visant expressement 
a exclure les membres de !'autre groupe. 

Le Comite de redaction propose d'ajouter 
les membres du Conseil legislatif a la liste des 
personnes figurant au paragraphe 4 de !'ar
ticle 16 du projet de Statut, auxquelles il est 
interdit d'accepter des instructions d'aucune 
autorite autre que le Gouvernement de la Ville 
et le Conseil de tutelle. 

M. GARREAU (France) propose de remplacer 
les mots « les residents de la Ville possedant 
des titres particuliers )) par (( les citoyens eli
gibles au Conseil legislatif >>car, avec la nouvelle 
redaction de I' article 10, la plupart des habitants 
de Jerusalem seront probablement des citoyens. 

M. RYCKJIIANS (Belgique) estime, etant donne 
que la plupart des residents de la Ville opte
ront naturellement pour la citoyennete de !eur 
pays d'origine, ou pour Ia citoyennete de l'Etat 
arabe ou de l'Etat juif, que les seules personnes 
qui pourront opter pour Ia citoyennete de la 
Ville de Jerusalem, seront celles qui ne prennent 
aucun interet aux affaires publiques. 

M. LIN (Chine) propose de remplacer les 
mots « elus conformement aux dispositions du 
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sions of this article ", by " elected in accor
dance with the provisions of articles 20 and 
21 ". 

He proposed that the second part of para
graph 1 of article 20 should become a new 
paragraph beginning: "The Legislative Council 
shall . hav~ powers of legislation, including 
taxatwn, m accordance with this Statute and 
may deliberate and adopt resolutions ... " ' 

It was agreed to refer the draft to the Drafting 
Committee. 

It was also agreed to delete the words " spe
cially qualified". 

ARTICLE 25. STANDING ORDERS OF THE LEGIS
LATIVE CouNCIL (continued) 

Paragraph 6 of article 25 was proPisionally 
adopted. 

With reference to paragraph 7, dealing with 
the question of a quorum, Mr. FoRSYTH (Aus
tralia) remarked that there had been a diffe
rence of opinion in the Working Committee as 
to whether the words "simple majority" 
should be interpreted to mean a simple majo
rity of the total membership or of those who 
a~tually took their seats. He took the latter 
VlCW. 

Mr. GERIG (United States of America) 
pointed out that paragraph 8 contained the 
phrase " a simple majority of those present and 
voting ". A majority of the Working Com
mittee had felt that twenty-one members 
should constitute a quorum. 

Mr. GARREAU (France) stated that the repre
sentative of the Patriarch of the the Greek 
Orthodox Church had made it clear that the 
members of that community supported the 
new regime for Jerusalem. Consequently the 
Greek Orthodox Christians, who numbered 
several thousands, would be represented, also 
several thousand Catholics, so that at least 
three-quarters of the members would take 
their seats in the Legislative Council. 

Mr. NoRIEGA (Mexico) observed that if 
agreements reached or measures taken by the 
Legislature were not supported by at least one 
part of the community, legislation would be 
partial and instead of a normal situation in 
Jerusalem there might be resistance or diso
bedience on the part of the population. He 
believed that the Governor would legislate with 
extreme caution and with consideration for the 
susceptibilities of all sections of the population. 
Thus, those who did not participate in the vote 
would be protected. The Trusteeship Council 
should ensure that a majority could not be 
achieved too easily. Laws passed by a simple 
majority would tend to be partial. The Arabs 
would refuse to recognize laws passed by the 
Jewish and Christian elements. He was in 
favour of establishing the need for a two
thirds majority. 
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present article )) par (( elus conformement aux 
dispositions des articles 20 et 21 ». 

II propose que Ia deuxieme partie du para
graphe 1 de !'article 20 constitue le debut 
d'un nouveau paragraphe ainsi conc;u : « Le 
Conseil Iegislatif exercera les pouvoirs legis
latHs, y compris la fixation des impOts, confor
mement aux termes du present Statut; il aura 
egalement pouvoir de discuter et d'adopter 
des resolutions ... ». 

Le Conseil decide de renpoyer ce texte au Comite 
de redaction. 

Le Conseil decide egalement de supprimer les 
mots « possedant des titres particuliers ». 

ARTICLE 25. REGLEMENT INTERIEUR DU CoNSEIL 
LEGISLATIF (suite) 

Le paragraphe 6 de l' article 25 est propisoi
rement adopte. 

A propos du paragraphe 7 relatif au quorum, 
M. FoRSYTH (Australie) fait observer qu'il y a 
eu divergence d'opinions au Comite de travail 
sur le point de savoir si les mots « majorite 
simple » doivent Hre interpretes comme signi
fiant la majorite simple du nombre total des 
membres du Conseil legislatif, pris dans son 
ensemble, ou la majorite des membres effec
tivement presents. M. Forsyth incline pour la 
seconde interpretation. 

M. GERIG (lhats-Unis d' Amerique) fait obser
ver que le paragraphe 8 contient !'expression 
(( a la majorite simple des membres presents 
et votants ». La majorite des membres du 
Comite de travail a estime que vingt et un 
membres constitueraient le quorum. 

M. GARREAU (France) declare que le repre
sentant du Patriarche de l"Eglise grecque 
orthodoxe a nettement indique que les membres 
de cette communaute etaient favorables au 
nouveau regime envisage pour Ia Ville de Jeru
salem. Les Grecs orthodoxes, qui sont au 
nombre de plusieurs milliers, seront done repre
sentes ainsi que plusieurs milliers de catho
liques, de sorte que les trois quarts des membres 
du Conseil Iegislatif seront presents. 

M. NoRIEGA (Mexique) fait observer que si 
les accords conclus par le Conseil Iegislatif ou 
les mesures prises par lui ne re!(oivent pas 
l'appui d'au moins une partie de la collectivite, 
la legislation sera entachee de partialite, et 
qu'au lieu de voir regner une situation normale 
a Jerusalem, il y aura peut-8tre resistance ou 
desobeissance de la part de Ia population. II 
pense que le Gouverneur legiferera avec une 
extreme prudence et en tenant compte des 
susceptibilites de tous les elements de la popu
lation. Les personnes qui ne participeront pas 
aux votes seront ainsi protegees. Le Conseil 
de tutelle devrait faire en sorte qu'une majorite 
ne puisse etre realisee trop facilement. Les lois 
adoptees a Ia majorite tendraient a Hre par
tiales. Les Arabes refuseraient de reconna1tre 
des lois adoptees par des elements juifs et 
chretiens. II serait d'avis d'exiger la majorite 
des deux tiers. 
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Mr. FouRNIER (Costa Rica) was in favour 
of the formula suggested. The provision for 
a simple majority to constitute a quorum would 
be a warning to all groups that if they failed 
to participate the Legislative Council would 
act without them. A simple majority was 
usually sufficient to pass legislation; a two
thirds majority was only required in cases of 
amendments to the Constitution. 

Mr. RYcKMANS (Belgium) thought it inad
visable to incorporate in the Statute provisions 
based on the assumption that a large part of 
the population would refuse to co-operate. He 
was in favour of leaving the text as it stood. 
If a quorum could not be obtained the Governor 
could legislate by order. 

Mr. LIN (China) submitted that three ques
tions were involved. First, there was the 
over-all political question whether, if either 
group refused to co-operate and only twenty
two members were elected, the Governor 
should convene the Legislative Council. He 
thought that should be left to the discretion of 
the Governor. 

Secondly, assuming that all forty members 
were elected, then twenty-one would be required 
to form a quorum. 

Thirdly, there was the question what quo
rum would be required for legislation. He 
proposed the deletion of the last sentence of 
paragraph 8 and of the words "and voting" 
at the end of the first sentence. 

Mr. NoRIEGA (Mexico) felt that if paragraph 8 
was left as it stood, it would result in a group 
which would make no attempt to negotiate 
or to reach agreement because it would have 
an absolute majority. He would, however, 
be prepared to agree to a majority of less than 
two-thirds. The United Nations should pro
vide the minority group with some kind of 
guarantee. 

Mr. FouRNIER (Costa Rica) emphasized that 
if a law passed in accordance with the provi
sions of paragraph 8 could be paralysed by a 
dissenting minority, then the minority would 
be governing. 

Mr. GERIG (United States of America) consi
dered that the problem was a fundamental 
one. The Trusteeship Council should decide 
whether there could be any kind of Legislative 
Council if one of the major groups failed to 
participate. The Working Committee felt that 
the Legislative Council should not be preven
ted from proceeding with its work in such an 
eventuality. There was another possibility: 
that of a smaller Legislative Council, made up 
of the three representatives-at-large, rather 
than a kind of rump legislature dominated by 
one group alone. 

The PRESIDENT asked the members of the 
Council to study the matter fuvther before 
the next meeting, when the discussion would 
be resumed. 

The meeting rose at 6.15 p.m. 
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M. FouRNIER (Costa-Rica) se prononce en 
faveur de .la _f~r~ule proposee. S'il est prevu 
que la maJOrite s1mple suffira pour constituer 
le quorum, tous les groupes seront ainsi avertis 
que, faute pour eux de participer aux debats 
du Conseil legislati£, celui-ci agira sans leur 
concours. D'ordinaire, la majorite simple suffit 
pour !'adoption des lois; la majorite des deux 
tiers n'est requise que dans les cas d'amende
ments a la constitution. 

M. RYcKMANS (Belgique) estime qu'il n'est 
pas souhaitable d'incorporer dans le Statut des 
dispositions fondees sur !'hypothese qu'une 
grande partie de la population refusera de 
collaborer. II est d'avis de laisser le texte tel 
qu'il est. Si le quorum ne peut etre obtenu, 
le Gouverneur pourra legiferer par ordonnance. 

M. LIN (Chine) fait observer que trois ques
tions sont en cause. Se pose en premier lieu 
la question politique generale de savoir si, dans 
le cas ou l'un des groupes refuserait de colla
borer et ou vingt-deux membres seulement 
seraient elus, le Gouverneur devrait convoquer 
le Conseil legislatif. Cette decision devrait etre 
laissee au Gouverneur. 

En deuxieme lieu, si on suppose que les qua
rante membres du Conseil legislati£ ont ete 
elus, il suffira, pour former le quorum, que 
vingt et un de ces membres soient presents. 

Et en troisieme lieu, il y a la question de 
determiner quel est le quorum necessaire pour 
!'adoption des lois. II propose la suppression de 
la derniere phrase du paragraphe 8 et, a la 
fin de la premiere phrase, des mots et « votant >>. 

M. NoRIEGA (Mexique) estime que, si le 
paragraphe 8 demeure tel qu'il est, on se trou
vera en presence d'un groupe qui ne fera aucun 
effort pour negocier ou pour arriver a un accord 
parce qu'il disposera de la majorite absolue. 
M. Noriega serait cependant dispose a accepter 
une majorite inferieure aux deux tiers. II faut 
que !'Organisation des Nations Unies assure telle 
ou telle garantie au groupe formant la minorite. 

M. FouRNIER (Costa-Rica) fait ressortir que 
si une loi votee conformement aux dispositions 
du paragraphe 8 peut etre bloquee par une 
minorite dissidente, c' est alors la minorite qui 
gouvernera. 

M. GERIG (Etats-Unis d' Amerique) estime 
que le probleme en question est d'une impor
tance capitale. Le Conseil de tutelle doit decider 
s'il est possible qu'il y ait un Conseil legislatif 
quelconque au cas ou l'un des groupes prin
cipaux refuserait de collaborer. Le Comite de 
travail estime qu'on ne devrait pas empecher 
le Conseil legislatif de proceder a ses travaux 
en pareille eventualite. 11 existe une autr.e 
possibilite : on pourrait constituer un Consed 
legislatif plus restreint, compose de trois repre
sentants independants, plutot qu'une sorte de 
parlement croupion, domine par un seul groupe. 

Le PRESIDENT invite les membres du Conseil 
a reflechir a la question jusqu'a la reprise de la 
discussion de la prochaine seance. 

La seance est levee a 18 h. 15. 
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TWENTY -SIXTH MEETING 

Held at Lake Success, New York, 
on Monday, 1 March 1948, at 2 p.m. 

President: Mr. F. B. SAYRE 
(United States of America). 

Pres?nt : The representatives of the following· 
co.untnes : Australia, Belgium, China, Costa 
RICa, France, Mexico, New Zealand, Philip
pines, United Kingdom, United States of 
America. 

14. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(T/118 and T/122) 

The PRESIDENT said that the letter from the 
World Union of Progressive Judaism (T/134) 
together with the suggestions of the Agudas 
Israel World Organization (T /130) would be 
considered when the draft articles had been 
referred back to the Council by the Drafting 
Committee and during the second reading of the 
draft Statute. The Council was, for the 
moment, merely giving a first reading to the 
draft Statute for the City of Jerusalem, and 
he invited the Council members to continue 
that reading. 

ARTICLE 25. STANDING ORDERS OF THE LEGIS
LATIVE CouNCIL (continued) 

Paragraphs 7 and 8 (continued). 

The PRESIDENT recalled that, at the previous 
meeting (25th), the representative of China had 
proposed that the Legislative Council's deci
sions should be taken by a simple majority 
of members present, and that consequently all 
the last part of paragraph 7 of article 25 should 
he omitted. He invited the Council members 
to continue the discussion on that point. 

Mr. GERIG (United States of America) 
thought that the provisions of paragraphs 7 
and 8 were satisfactory, since they seemed to be 
sufficiently flexible to meet any future political 
development. 

He pointed out that the procedural provision 
contained in paragraph 8 was in force in all 
the United Nations bodies, where the custom 
was to count only the votes of members present 
and voting. 

Mr. RYCKllfANS (Belgium) supported that 
point of view and said that the opponents of a 
measure could always vote against its adoption; 
those abstaining did not express so much their 
opposition as their indifference to the action 
proposed. To limit the count of votes to 
members present without considering their 
actual participation in the vote would therefore 
seem undesirable. 

It would be dangerous to make any innova
tion or go against the practice of all the deli
berative assemblies in the world. Mr. Ryck
mans warned the Council against the tempta
tion of erecting a theoretically perfect structure, 
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VINGT-SIXIEME SEANCE 

Tenue a Lake Success, New-York, 
le lundi 1er mars 1948, a 14 heures. 

President: M. F. B. SAYRE 
(Etats-Unis d' Amerique). 

Presents: Les representants des pays suivants: 
Australie, Belgique, Chine, Costa-Rica, France, 
Mexique, Nouyelle - Zelande, Philippines, 
Royaume-Uni, Etats-Unis d' Amerique. 

14. Suite de l'examen du projet de Statut de 
Ia Ville de Jerusalem (Tfll8 et T/122) 

Le Pn:EsiDENT declare que la lettre de l'Union 
mondiale pour le judaisme progressi£ (T /134) 
ainsi que les suggestions de !'Organisation 
mondiale Agudas Israel (T /130) seront exami
nees au moment ou les projets d'articles auront 
ete renvoyes au Conseil par le Comite de redac
tion et au cours de la deuxieme lecture du projet 
de Statut. II rappelle que le Conseil se borne, 
pour le moment, a une premiere lecture du 
projet de Statut pour la Ville de Jerusalem et 
il invite les membres du Conseil a poursuivre 
cette lecture. 

ARTICLE 25. R:EGLEMENT INTERIEUR DU CoNSEIL 
LEGISLATIF (suite) 

Paragraphes 7 et 8 (suite) 

Le PRESIDENT rappelle qu'a la seance pre
cedente (25e), le representant de Ia Chine avait 
propose que les decisions du Conseil legislati£ 
fussent prises a la majorite simple des membres 
presents, et que, par consequent, toute Ia der
niere partie du paragraphe 7 de l'article 25 
fut supprimee. II invite les membres du Conseil 
a poursuivre Ia discussion sur ce point. 

M. GERIG (Etats-Unis d' Amerique) estime 
que les dispositions des paragraphes 7 et 8 
sont satisfaisantes car elles lui paraissent 
comporter Ia flexibilite desirable pour parer 
a tout developpement politique futur. 

II fait remarquer que la disposition d'ordre 
procedural prevue au paragraphe 8 est en 
vigueur dans tous les organes des Nations 
Unies, ou l'usage est d'enregistrer uniquement 
les votes des membres presents et votants. 

Appuyant ce point de vue, M. RYCKMANS 
(Belgique) declare que les adversaires d'une 
mesure ont toujours Ia ressource de voter 
contre son adoption; ceux qui s'abstiennent 
ne signifient pas tant leur opposition que leur 
indifference a la mesure proposee. II semble 
done inutile de limiter le compte des voix aux 
membres presents, sans se preoccuper de leur 
participation effective au vote. 

M. Ryckmans declare qu'il serait dangereux 
d'innover en la matiere et d'aller a l'encontre 
de ce qui est la pratique de toutes les assem
blees deliberantes du monde. II met le Conseil 
en garde contre la tentation de faire une reuvre 
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particularly when dealing with a territory 
where the situation would not fail to be espe
cially delicate. Since the General Assembly's 
Plan had provided for the establishment of a 
single Chamber for the City of Jerusalem, the 
Council should recognize that the opinion of 
the majority would be law in that single House. 
If a two-thirds majority were insisted on there 
would be a risk of completely paralysing the 
work of the future Assembly, the composition 
of which would necessarily not be homogeneous. 

The Belgian representative was therefore in 
favour of adopting paragraphs 7 and 8 in their 
present form. 

Mr. LIN (China) still thought that para
graph 7 represented a procedural gap; it ought 
to be impossible for a law to be adopted by a 
simple majority when most of the members 
present abstained from voting. He would not, 
however, press his point of view. 

In the absence of any further objections, the 
Council provisionally adopted paragraphs 7 and 8 
of article 25 in their present drafting. 
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With regard to paragraph 7, the Drafting 
Committee should change the reference to para
graph 2 of article 20, if the need arose as a result 
of the decisions to be taken concerning article 20. 

ARTICLE 15. GovERNOR's EMERGENCY POWERS 
(paragraph 1) 

ARTICLE 22. GovERNoR's POWER OF susPENSION 
(paragraph 3) 

Mr. REID (New Zealand) drew the Council's 
attention to a gap in the provisions of the 
draft Statute. The first paragraph of arti
cle 15 gave the Governor the power to restore 
the effective functioning of the administration 
if it were obstructed by the non-co-operation 
or interference of the population; paragraph 3 
of article 22 gave the Governor the power to 
suspend the Legislative Council if he considered 
its conduct threatened the special objectives 
of the Statute for the City of Jerusalem; 
article 24 of the draft Statute gave the Governor 
the right to legislate by order in the event of 
suspension of the Legislative Council; but 
there was no provision permitting suspension 
of the said Council in the event of part of its 
members abstaining from sitting on the Council 
or refusing to participate in its work. 

That was~ obviously a gap liable to paralyse 
the Governor's action in the event of non
collaboration by a number of the representa
tives of the City's population. 

The PRESIDENT suggested that the whole 
question should be referred to the Drafting 
Committee, asking it to give the matter its 
very special attention. The New Zealand 
representative might raise the point again on 
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theoriquement ideale, surtout lorsqu'il s'agit 
d'un territoire ou la situation ne manquera pas 
d' etre particulierement delicate. Etant donne 
que le plan de I' Assemblee generale a prevu 
la creation d'une Chambre unique pour la 
Ville de Jerusalem, le Conseil doit admettre 
que l'opinion de la majorite fera loi au sein de 
cette Chambre unique. En exigeant une majo
rite des deux tiers, on risquerait de paralyser 
entierement les travaux de I' Assemblee future, 
dont la composition ne sera forcement pas 
hom ogene. 

M. Ryckmans se prononce, pour cette raison, 
en faveur de !'adoption des paragraphes 7 et 8 
sous leur forme actuelle. 

M. LIN (Chine) maintient !'opinion selon 
laquelle le paragraphe 7 presente une lacune 
d'ordre procedural, car illui semble qu'aucune 
loi ne devrait pouvoir etre adoptee a une majo
rite simple dans le cas ou la plus grande partie 
des membres presents s'abstiendraient de pren
dre part au vote. Toutefois, il n'insiste pas sur 
son point de vue. 

En l' absence de toutes autres objections, le 
Conseil adopte provisoirement les paragraphes 7 
et 8 de l' article 25 dans leur redaction actuelle. 

En ce qui concerne le paragraphe 7, le Comite 
de redaction veillera a modifier, s'il y a lieu, 
l' allusion au paragraphe 2 de l' article 20, confor
mement aux decisions qui seront prises au sujet 
de l' article 20 en question. 

ARTICLE 15. Pouvoms EXCEPTIONNELS nu 
GouvERNEUR (paragraphe 1) 

ARTICLE 22. Pouvom DE susPENSION nu Gou
VERNEUR (paragraphe 3) 

M. REID (Nouvelle-Zelande) attire !'attention 
du Conseil sur une lacune dans les dispositions 
du projet de Statut. II fait remarquer que le pre
mier paragraphe de !'article 15 donne au Gou
verneur le pouvoir de retablir le fonctionnement 
efficace de !'administration au cas ou celle-ci 
serait entravee par une attitude de non coope
ration ou d'hostilite de la part de la population. 
Le paragraphe 3 de l'article 22 donne au Gou
verneur le pouvoir de suspendre le Conseil 
legislatif au cas ou il estime que la conduite 
de ce dernier menace les fins particulieres du 
Statut de la Ville de Jerusalem. L'article 24 
du projet de Statut accorde au Gouverneur le 
droit de legiferer par ordonnances en cas de 
suspension du Conseil legislati£, mais, aucune 
disposition ne permet la suspension dudit 
Conseil au cas ou une partie de ses membres 
s'abstiendrait de sieger ou refuserait de parti
ciper aux travaux du Conseil. 

II y a Ia, evidemment, une lacune de nature a 
paralyser l'action du Gouverneur en cas de 
non collaboration d'une partie des represen
tants de la population de la Ville. 

Le Pn:ESIDENT propose de renvoyer !'en
semble de la question au Comite de redaction, 
en lui demandant de lui accorder une attention 
toute speciale. Le representant de la Nouvelle
Zelande pourra soulever ce point a nouveau 
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the s~cond reading of the draft Statute if the 
Dr~ftmg. Committee's reply did not entirely 
satisfy htm. 

It was so decided. 

ARTICLE 26. IMMUNITY OF MEMBERS OF THE 
LEGISLATIVE CouNCIL 

Th.e PRESIDENT recalled that at a previous 
meetmg (22nd) th~ Council had provisionally 
adopted the wordmg of paragraph 1 of arti
cle 26. With regard to paragraph 2, it had 
been suggested that the question of waiver 
of immunities should be a matter for the 
Supreme Court rather than for the Legislative 
Council; he in vi ted further discussion on that 
point. 

Sir Alan BuRNS (United Kingdom) suggested 
that the word " request " at the end of 
paragraph 2 should be replaced by the word 
"order ", as the Supreme Court had the 
prerogative to decide and not the power to 
request. 

Mr. INGLES (Philippines) thought that para
graph 2 dealt with a political situation, which 
should therefore be referred to the Legislative 
Council and not to the Supreme Court. The 
latter should not be placed in a position where 
its prestige and impartiality might be involved. 

Mr. RYCKMANS (Belgium), supporting that 
view, pointed out that the Legislative Council 
itself decided on the immunity of its members 
and that that immunity, moreover, was valid 
for the duration of the Council's session only, 
as the Trusteeship Council had decided when 
it had replaced the phrase " during his term 
office " at the beginning of paragraph 2, by 
the words " during the session ". 

Mr. HARRY (Australia) was also of the opinion 
that waiver of immunities was a matter to be 
decided by the Legislative Council. 

The Council proPisionally adopted paragraphs 1 
and 2 of article 26 as they stood. 

The Council hUPing decided that the immunity 
of members of the LegislatiPe Council would be 
Palid during sessions only, paragraph 3 became 
redundant and was therefore omitted. 

ARTICLE 27. JUDICIAL SYSTEl'ti 

Mr. HARRY (Australia) stressed the need 
for clarifying the objective mentioned in the 
first sentence of paragraph 4 of article 27, and 
thought that a reference to the Statute's 
preamble was necessary. He suggested the 
wording : "... as set forth in the preamble to 
the Statute ". 

Mr. REID (New Zealand) called attention to 
the connexion between that paragraph and the 
amendment requested by the World Union 
for Progressive Judaism to paragraph 8 of 
article 8 (T (134) in order to obtain full exercice 
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au moment de Ia seconde lecture du projet de 
Statut, si Ia reponsc du Comite de redaction 
ne lui parait pas entierement satisfaisante. 

Il en est ainsi decide. 

ARTICLE 26. IM111UNITE DES MEMBRES DU 
CoNsEIL LEGisLATIF 

Le PRESIDENT rappclle qu'au cours d'une 
seance precedente (226), le Conseil avait pro
visoirement adopte le libelle du paragraphe 1 
de cet article. En ce qui concerne le para
grapbe 2, il avait ete suggere de confier la 
levee des immunites a la Cour supr~me plutot 
qu'au Conseil legislatif : le President invite 
les membres du Conseil de tutelle a poursuivre 
Ia discussion sur ce point. 

Sir Alan BuRNS (Royaume-Uni) voudrait 
que le mot (( demande », a la fin du paragrapbe 2, 
soit remplace par le mot « ordonne », Ia Cour 
supr~me ayant la prerogative de statuer et 
non la faculte de solliciter. 

M. INGLES (Philippines) est d'avis que le 
paragraphe 2 traite d'une situation de carac
tere politique et qu'il convient par consequent 
d'en saisir le Conseil legislatif et non la Cour 
supreme. Celle-ci ne devrait pas ~tre placee 
dans une position oil son prestige et son impar
tialite puissent ~tre mis en cause. 

Appuyant ce point de vue, M. RYCKMANS 
(Belgique) fait remarquer que c'est le Conseil 
legislatif lui-meme qui decide de l'immunite 
de ses membres et que cette immunite, du reste, 
n'est valable que pour la duree de la session du 
Conseil, ainsi que le Conseil de tutelle en a 
decide lorsqu'il a remplace !'expression « pen
dant Ia duree de ses fonctions », au debut du 
paragraphe 2, par les mots « durant Ia session ». 

M. HARRY (Australie) est egalement d'avis 
que c' est le Conseillegislatif qui devrait decider 
de la levee des immunites. 

Le Conseil adopte proPisoirement les para
graphes 1 et 2 de l' article 26 dans leur redaction 
actuelle. 

Le Conseil ayant decide que l'immunite des 
membres du Conseil legislatif ne serait palable 
qu' en cours de session, le paragraphe 3 n' a plus 
de raison d'etre et est done supprime. 

ARTICLE 27. ORGANISATION JUDICIAIRE 

M. HARRY (Australie) souligne la necessite 
de preciser les fins dont il est question a Ia 
premiere phrase du paragraphe 4 de !'article 27 
et il pense qu'une reference au Preambule du 
Statut s'impose ici. II propose Ia formule : 
« ... telles qu'elles sont exposees au Preambule 
au Statut ». 

M. REID (Nouvelle-Zelande) attire !'atten
tion sur le rapport existant entre ce paragraphe 
et la modification sollicitee par I' Union mondiale 
pour le judaisme progressi£ au sujet du para
graphe 8 de !'article 8 (document T/134) afin 
d'assurer a toutes les sections de la communaute 
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of religious rights for all the sections of the 
Jewish community in Palestine. 

He pointed out that if the provisions of 
paragraph 4 were limited to existing religious 
courts exclusively there would be a risk of 
ruling out any possible extension of those same 
rights to large communities not yet recognized 
or in process of development. He therefore 
proposed that the word " existing " should be 
omitted from the English text, unless the 
Working Committee had precisely intended 
to prevent the establishment of new religious 
courts. 

:Mr. NoRIEGA (Mexico) pointed out that 
article 8, which referred to human rights and 
fundamental freedoms, purposely made it clear 
that " the family law and personal status " of 
the different persons and communities " and 
their religious interests " should be respected. 
In fact, the United Nations was on the point 
of adopting an essential declaration on human 
rights and fundamental freedoms, and the 
Trusteeship Council had to guard against any 
inconsistency between that declaration and the 
provisions of the Statute submitting the popu
lation of Jerusalem to the jurisdiction of reli
gious courts. He thought that the Council 
should, as far as possible, limit the jurisdiction 
of the religious courts in order that all the 
inhabitants of the City of Jerusalem might 
progressively obtain a common legislation in 
keeping with the provisions of the Bill of 
Human Rights of the United Nations, and 
in order that they might be encouraged to rely 
on a single legal system. 

Sir Alan BuRNS (United Kingdom) pointed 
out that article 27, paragraph 1, in no way 
limited the number of courts of first instance 
which might be set up. 

Mr. RYCKlllANS (Belgium) said that para
graph 1 referred to the courts established by 
City legislation, while paragraph 4 referred to 
the recognition of existing religious courts 
dealing with conflicts inside religious commu
nities. 
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\Vhat the World Union for Progressive 
Judaism was requesting was permission for 
new communities to establish their own reli
gious courts. He thought that, despite its 
wish to respect freedom of conscience, the 
Truteeship Council should not become involved 
in a course so heavy with consequences. Any 
such general authorization would imply the 
right for any dissident sect to set up its own 
religious court with civil jurisdiction; such a 
possibility could not be contemplated. 

The General Assembly resolution 181 (II), 
which was the guide of the Trusteeship Council's 
work, favoured maintenance of the statu quo. 
The Trusteeship Council was therefore bound 
to respect the statu quo regarding the religious 
courts, while recognizing and proclaiming the 
principle of religious freedom for all and leaving 
the door open to the possible creation of new 
courts if the need were felt. 
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juive de Palestine le plein exerciCe des droits 
religieux. 

II fait remarquer qu'en limitant les dispo
sitions du paragraphe 4 aux seuls tribunaux 
religieux existants, on risquerait de fermer la 
porte a Ia possibilite d'etendre ces memes 
droits a d'importantes communautes non encore 
reconnues ou en voie de formation. 11 propose 
done de supprimer du texte anglais le mot 
« existants », a moins que le Comite de travail 
n'ait eu, justement, !'intention d'empecher 
l'etablissement de nouveaux tribunaux reli
giCux. 

M. NoRIEGA (Mexique) souligne que !'ar
ticle 8, qui a trait aux droits de l'homme et aux 
libertes fondamentales, precise a dessein que 
« le droit familial et le statut personnel )) des 
diverses personnes et communautes « ainsi 
que leurs interets religieux )) devront etre 
respectes. En effet, !'Organisation des Nations 
Unies est sur le point d'adopter une declaration 
essentielle sur les droits de l'homme et les 
libertes fondamentales et le Conseil de tutelle 
se doit d'assurer qu'il n'y ait aucune contra
diction entre cette declaration et les dispositions 
du Statut soumettant Ia population de Jeru
salem a Ia juridiction des tribunaux religieux. 
M. Noriega pense que le Conseil devrait, dans 
toute Ia mesure du possible, limiter la juridic
tion des tribunaux religieux afin d'assurer pro
gressivement a tous les habitants de Ia Ville de 
Jerusalem une legislation commune, conforme 
aux dispositions de la Declaration des droits 
de l'homme des Nations Unies, et d'encourager 
leur recours a un systeme juridique unique. 

Sir Alan BuRNs (Royaume-Uni) fait remar
quer que le paragraphe 1 de }'article 27 ne 
limite aucunement le nombre des tribunaux 
d'instances qui pourront etre crees. 

M. RYcKIIIANS (Belgique) declare que le 
paragraphe 1 concerne les tribunaux etablis 
par Ia legislation de Ia Ville, alors que le para
graphe 4 a trait ala reconnaissance de tribuna~x 
religieux existants et statuant sur des confhts 
a l'interieur des communautes religieuses. 

Or, ce que demande !'Union mondiale pour 
le juda!sme progressif c'est l'autorisation pour 
de nouvelles communautes d'etablir leurs pro
pres tribunaux reiigieux. M. Ryckmans estime 
que, malgre son desir de respecter la libe;te de 
conscience, le Conseil de tutelle ne do1t pas 
s'engager dans une voie aussi lourde de conse
quences. Une telle autorisation globale eompor
terait le droit pour toute secte dissidente d'eta
blir son propre tribunal religieux ayant jur?
diction civile : une telle eventualite ne saurait 
etre envisagee. 

La resolution 181 (II) de I' Assemblee gene
rule, qui guide les travaux du Conseil de tutelle, 
se prononce en faveur du maintien du statu 
quo: le Conseil de tutelle se doit done de 
respecter le statu quo en ce qui concerne les 
tribunaux religieux, tout en reconnaissant et 
en proclamant le principe de la liberte reli
gieuse pour tous et en laissant la porte ouverte 
a la possibilite de creer de nouveaux tribunaux 
si la necessite s'en fait sentir. 
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Mr. GERIG (United States of America) con
firmed that the Working Committee had studied 
that point and had drafted paragraph 4 in its 
present form precisely to ensure the mainte
nance of the statu quo. 

Mr. REm (New Zealand) pointed out that 
recognition of the religious courts had been 
established by custom because the members 
of the religious communities voluntarily sub
mitted to the jurisdiction of those courts. It 
might be assumed that the members of any 
new religious community would also submit 
voluntarily to the jurisdiction of their own 
religious court, and hence there should be a 
provision that the Supreme Court would take 
note of the creation of the new body. 

:Nir. GARREAU (France) said that religious 
jurisdiction was not obligatory. All the mem
bers of a community were free to apply on 
questions of personal status to the religious 
courts; but they were equally free, in cases of 
dissent or through personal choice, to appeal 
to the ordinary civil courts. The religious 
courts were an anachronism which had survived 
for practical reasons. He agreed with the 
Mexican representative's objection that it might 
be dangerous to introduce new religious courts 
when it was desirable that the population of 
Jerusalem should gradually become accust
omed to relying on the civil courts. Moreover, 
normal evolution in every country tended in 
that direction. 

Mr. NoRIEGA (Mexico) thought that the 
Supreme Court should have the final decision 
on all legal matters. He therefore proposed 
that the problem should be solved by placing 
all religious courts under the authority of the 
Supreme Court and granting all parties the 
right to appeal to it. 

Mr. LrN (China) agreed with the proposal of 
the Mexican representative. 

It was not sufficient to provide that existing 
conditions would be respected; that was not 
strong enough. Since, however, paragraph 4 
laid down that the statu quo would be respected 
without actually going so far as to say that 
it should be maintained, he thought that it 
might be allowed to stand in its present form. 

He objected, however, to the words " social 
evolution " which appeared in that paragraph 
and which apparently implied that the Council 
considered religious courts an out-of-date insti
tution, which was not what it intended. 

He suggested that the first sentence of 
paragraph 4 should be redrafted as follows: 
" Subject to the special objectives of the United 
Nations ... ". 

Finally, he supported the proposal of the 
Mexican representative that at the end of 
paragraph 4 it should be made clear that the 
Supreme Court would also be a court of appeal. 

Mr. RYcKMANs (Belgium) understood the 
motives behind the suggestion of the Mexican 
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M. GERIG (Etats-Unis d'Amerique) confirme 
que le Comite de travail a etudie ce point et 
a redige le paragraphe 4 sous sa forme actuelle 
precisement pour assurer le maintien du statu 
quo. 

M. REm (Nouvelle-Zelande) fait remarquer 
que si !'usage a instaure Ia reconnaissance des 
cours religieuses, c'est parce que les membres 
des communautes religieuses se soumettent 
volontairement a Ia juridiction de ces cours. 
II est a prevoir que les membres de toute nou
velle communaute religieuse se soumettront 
eux aussi volontairement a Ia juridiction de 
leur propre tribunal religieux, et il y a done 
lieu d'etablir que Ia Cour supr8me prendra 
note de Ia creation du nouvel organisme. 

M. GARREAU (France) souligne que le juri
diction religieuse n'est pas obligatoire. Tous les 
membres d'une communaute sont libres de 
s'adresser, en matiere de statut personnel, a la 
juri diction religieuse; mais ils sont egalement 
libres, en cas de dissidence ou par choix per
sonnel, de s'adresser a la juridiction civile 
normale. Les tribunaux religieux relevent d'une 
institution anachronique qui s'est perpetuee 
pour des raisons d'ordre pratique. M. Garreau 
s'associe aux objections du representant du 
Mexique sur le danger d'instituer de nouveaux 
tribunaux religieux alors qu'il est a souhaiter 
que Ia population de Jerusalem s'habitue peu 
a peu a avoir recours a Ia juridiction civile. 
C'est du reste dans ce sens que se fait !'evolu
tion normale de tons les pays. 

M. NoRIEGA (Mexique) estime que la decision 
finale, en toute matiere juridique, devrait 
appartenir a la Cour supreme. II propose done 
de resoudre le probleme en plal(ant tous les 
tribunaux religieux sous l'autorite de la Cour 
supr8me et en accordant a tous les justiciables 
le droit de porter leur appel devant cette der
niere. 

M. LIN (Chine) approuve cette proposition 
du representant du Mexique. 

II estime qu'il ne suffit pas de prevoir que 
le statut existant sera respecte; une telle dispo
sition lui para1t trop faible. Toutefois, puisque 
le paragraphe 4 etablit que le statu quo sera 
respecte sans aller jusqu'a affirmer qu'il devra 
etre maintenu, M. Lin pense qu'on peut le 
conserver sous sa forme actuelle. 

II s'eleve cependant contre les mots « evolu
tion sociale >> qui figurent dans ce paragraphe et 
qui semblent laisser entendre que le Conseil 
considere les tribunaux religieux comme nne 
institution perimee, ce qui est contraire a ses 
intentions. 

II suggere de rediger Ia premiere phrase du 
paragraphe 4 comme suit : « Sous reserve des 
fins speciales de !'Organisation des Nations 
Unies ... >>. 

II appuie, enfin, Ia proposition du represen
tant du Mexique tendant a preciser, a Ia fin 
du paragraphe 4, que Ia Cour supreme fera 
egalement fonction de Cour d'appel. 

M. RYcKMANS (Belgique) comprend les motifs 
qui inspirent la suggestion du representant du 
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and Chinese representatives, but he was inclined 
to think that the introduction of a right of 
appeal to the Supreme Court was inconsistent 
with the maintenance of the statu quo which 
was affirmed in the first part of the paragraph. 

With ~egard to the Jewish Agency's claims 
for Palestine (T/123), he pointed out that the 
Mandatory Authority had deemed it proper not 
to consent to entrust the civil courts with the 
execution of decisions by the religious courts. 
The impartiality of the Mandatory Power could 
not be doubted nor the validity of the reasons 
for which it had rejected that request, and it 
would be dangerous for the Trusteeship Council 
to embark on such a new departure without 
further information. 

Mr. HARRY (Australia) reminded them that 
one of the special objectives of the United 
Nations, specified in the preamble of the draft 
Statute, was to protect and preserve the spi
ritual and religious interests in Palestine of 
three of the great monotheistic faiths of the 
world. To that end the Trusteeship Council 
should make every effort to maintain the 
status of the religious courts without expressing 
an opinion on possible evolution, while leaving 
the way open for any changes which might 
become desirable. 

Sir Alan BuRNS (United Kingdom) agreed 
with those members who wished to retain 
article 27 in its present form. That article 
was sufficient as it stood since paragraph 4 
provided for the maintenance of the statu quo, 
while paragraph 1 provided for the creation 
of an independent judicial system and, conse
quently, the setting up of any new court which 
might become necessary. 

M. GARREAU (France) also spoke in favour of 
retaining paragraph 4 in its present wording. 
Religious courts of appeal existed for both 
the Jewish and the Moslem and Christian reli
gious courts, and it would be an extremely 
delicate task to create a higher court of appeal. 
The Working Committee had not thought of 
appeals to the Supreme Court in any form 
other than arbitration proceedings; when in
tervening in any conflict arising between 
religious courts, the Supreme Court would not 
act as an appellate tribunal but had as its 
sole function to seek some settlement by 
arbitration. 

Mr. NoRIEGA (Mexico) emphasized that after 
the organization o£ the Legislative Council, 
the question of religious courts was one of the 
most delicate in the whole Statute, in view of 
the importance of those courts and the part 
they played in the private lives of individuals. 

It was essential, however, to guarantee to 
all the inhabitants of Jerusalem the possibility 
of appeal. Before anything else, the Governor 
should be responsible for studying the setting 
up of a civil judiciary which would enable 
the inhabitants of the City to bring their eases 
preferably before a civil court. 

In its memorandum, the Jewish Agency 
requested recognition and support for the deci-
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Mexique et du representant de Ia Chine mais 
il se demande si !'institution d'un appel a Ia 
Cour supreme ne contredit pas le maintien du 
statu quo qui est affirme dans Ia premiere partie 
du paragraphe. 

En ce qui concerne les revendications de 
I' Agence juive pour Ia Palestine (T /123), il 
fait ressortir que I' Autorite mandataire a juge 
bon jusqu'ici de ne pas accepter de confier 
aux tribunaux civils I' execution des decisions 
des cours religieuses. L'on ne saurait mettre 
en doute l'impartialite de Ia Puissance manda
taire, ni la validite des raisons qui l'ont amenee 
a repousser cette demande, et il serait dange
reux pour le Conseil de tutelle de s'engager sans 
plus d'informations dans cette voie novatrice. 

M. HARRY (Australie) rappelle que l'une des 
fins particulieres de !'Organisation des Nations 
Unies specifiees au preambule du projet de 
Statut est de proteger et de preserver les inte
rets spirituels et religieux en Palestine de trois 
des grandes croyances monotheistes du monde : 
il estime qu'a cette fin, le Conseil de tutelle 
doit s'cfforcer de maintenir le statut des tri
bunaux religieux, sans exprimer d'avis sur Ia 
possibilite d'une evolution eventuelle et tout 
en laissant Ia porte ouverte aux changements 
qui pourraient s'averer desirables. 

Sir Alan BunNs (Royaume-Uni) est d'accord 
avec ceux qui voudraient conserver !'article 27 
sous sa forme actuelle. Cet article lui parait 
complet en ce que lc paragraphe 4 prevoit le 
maintien du statu quo, tan dis que le paragraphe 1 
prevoit Ia creation d'une organisation judiciaire 
independante et, par consequent, I' etablisse
ment de tout nouveau tribunal qui s'averera 
necessaire. 

M. GARREAU (France) se prononce egalement 
pour le maintien du paragraphe 4 dans sa 
redaction actuelle. En effet, il existe une juri
diction d'appel religieuse, tant pour I~s tribu
naux religieux juifs que pour les tnbunau.x 
religieux musulmam et chretiens, et ii sermt 
extrcmement delicat d'instituer un appel supe
rieur. Le Comite de travail n'a envisage le 
recours a Ia Cour supreme qu'en matiere d'ar
bitrage : en intervenant dans tout conflit sur
gissant entre des tribunaux religieux, Ia Cour 
supri\me n'interviendrait pas comme ~uge 
d'appel mais aurait uniquement pour fonctwns 
de rechercher une voie arbitrale. 

M. NoRIEGA (Mexique) souligne que Ia ques
tion des cours religieuses constitue, a pres celle 
de I' organisation du Conseil legislatif, un des 
points Ies plus delicats de tout le Statut, etant 
donne !'importance des tribunaux religieux et 
le role qu'ils jouent dans la vie privee des 
individus. 

II insiste cependant sur la necessite de donn~r 
a tous les habitants. de Jerusalem Ia garant1e 
d'une possibilite d'appel. Le Gouverneur doit, 
avant toute autre chose, etre charge d'etudier 
l'etablissement d'une juridiction civile qui per
mette aux habitants de Ia Ville de porter leurs 
affaires, de preference, devant un tribunal civil. 

Dans son memorandum, I' Agence JUIVe 
demande reconnaissance et appui pour les 
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sions of the religious courts. The Council 
should not adopt a decision on that question 
bef?r~ being fully i~formed on the present 
positiOn and the workmg of the reliaious courts 
in Palestine in their relations with the civil 
legislation. 

The PRESIDENT stated that all the members 
of the Council were in agreement in recognizing 
that the present jurisdiction of the religious 
courts in the City should not be modified 
before further information had been obtained. 

The Council proyisionally adopted paragraph4 
of article 27 in its present form. 

Paragraph 5 of article 27 was adopted without 
discussion. 

Mr. GERIG (United States of America) 
explained that paragraph 6 of article 27 appear
ed in brackets in the text of the draft Statute 
because members of the 'Working Committee 
had not had time to discuss the advisability 
of that clause, which had been introduced by 
the French representative. 

Mr. GARREAU (France) stated that that 
paragraph was based on numerous precedents 
from countries where it was felt that a codifi
cation of the law would be an advantage. As a 
rule, each plan for codification was entrusted 
to jurists, subject to later approval by the 
legislative body. In the case of Jerusalem, 
the French delegation had considered it advi
sable to draw attention to the advantage which 
would ensue from making use of the Supreme 
Court's authority in the preparation and codi
fication of the legislation, especially in regard 
to civil matters. 

Mr. HARRY (Australia) doubted the wisdom 
of requesting the Supreme Court's assistance 
in drawing up legislation which it might be 
called upon to interpret. The normal practice 
would be to entrust the work of codification 
to the Attorney-General or the legal counsellors 
attached to the administration of the City of 
Jerusalem. For those reasons the Australian 
delegation thought it preferable not to retain 
that clause. 

Mr. NoRIEGA (Mexico) pointed out that it 
would be possible to seek advice from the 
Supreme Court without entrusting it with the 
actual drafting of the legislation in question. 
There was nothing extraordinary in the pro
posed co-operation, particularly if one con
sidered that the members of the Supreme Court 
would be the most qualified persons in the 
City to undertake the work of codification, 
especially in regard to civil matters. 

Mr. REm (New Zealand) dit not think that 
a Supreme Court which had helped to draw 
up the legislation could give an impartial 
verdict on questions of constitutionality. He 
was not therefore in favour of the proposed 
paragraph, particularly since its omission would 
not prevent the Governor and the Legislative 
Council from consulting the members of the 
Supreme Court if they so desired. 
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decisions des tribunaux religieux. M. Noriega 
estime que le Conseil ne doit pas donner de 
solution a ce probleme avant d'etre entiere
ment informe sur la situation actuelle et le 
mecanisme des tribunaux religieux de Pales
tine en ce qui concerne leurs rapports avec la 
legislation civile. 

Le PRESIDENT declare que taus les membres 
du Conseil sont d'accord pour reconnaitre la 
necessite de n'apporter aucune modification 
a la juridiction actuelle des tribunaux religieux 
de la Ville, avant d'avoir de plus amples ren
seignements. 

Le Conseil adopte proyisoirement le para
graphe 4 de l' article 27 dans sa redaction actuelle. 

Le paragraphe 5 de l'article 27 est adopte sans 
discussion. 

M. GERIG (Etats-Unis d'Amerique) explique 
que le paragraphe 6 de !'article 27 figure entre 
parentheses dans le texte du projet de Statut 
parce que les membres du Comite de travail 
n'ont pas eu le temps de discuter de l'opportu
nite de cette disposition, introduite par le 
representant de la France. 

M. GARREAU (France) declare que ce para
graphe est inspire de nombreux precedents 
existant dans les pays oil s'est fait sentir !'in
teret de proceder a une codification des lois. 
D'une maniere generale, tout pro jet de . codi
fication est confie a des juristes, sous reserve 
de I' approbation ulterieure de I' Assemblee 
legislative. Dans le cas de Jerusalem, la dele
gation fraw;;aise a juge bon d'attirer !'attention 
sur !'interet qu'il y aurait a utiliser la compe
tence de la Cour supreme dans la preparation 
et la codification de la legislation, en parti
culier en ce qui concerne la legislation civile. 

M. HARRY (Australie) doute qu'il soit bien 
avise de solliciter !'aide de la Cour supreme 
pour etablir une legislation qu'elle sera appelee 
eventuellement a interpreter. La pratique nor
male serait de confier ce travail de codification 
au Procureur general ou aux conseillers juri
diques de !'administration de la Ville de Jeru
salem. Pour ces raisons, la delegation de I' Aus
tralie juge preferable de ne pas retenir cette 
disposition. 

M. NoRIEGA (Mexique) fait remarquer que 
l'on peut solliciter les avis de la Cour supreme 
sans lui confier la redaction proprement dite 
de la legislation en question. II ne voit rien 
d'extraordinaire a la collaboration envisagee, 
surtout si l'on songe que les membres de la 
Cour supreme seront les personnalites les plus 
qualifiees de la Ville pour proceder a un travail 
de codification, particulierement en ce qui 
concerne les questions civiles. 

M. REID (Nouvelle-Zelande) ne pense pas 
qu'une Cour supreme qui aurait participe a 
la redaction de la legislation puisse statuer de 
fa~on impartiale sur des questions de constitu
tionnalite. II n'est done pas en faveu,r du para
graphe propose, etant donne surtout que son 
omission n'cmpeche pas le Gouverneur et le 
Conseil legislatif de consulter les membres de 
la Cour supreme, s'ils le desirent. 
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Mr. GARREAU (France) said that he would 
not insist on the inclusion of paragraph 6. He 
emphasized, however, that the wording of 
that paragraph implied that assistance from 
the Supreme Court was optional, not compul
sory. The purpose of that clause was to enable 
the Governor, should the case arise, to seek 
legal advice from particularly qualified high 
officials. 

The PRESIDENT pointed out that, in any case, 
the Governor had that right. 

The Council decided not to retain paragraph 6, 
while recognizing that the GoPernor might, if he 
saw fit, request any assistance which, in his 
opinion, would help him 'and the LegislatiPe 
Council in the preparation and codification of the 
legislation. 

ARTICLE 28. CoNsTITUTIONALITY oF LEGISLA· 
TION AND OFFICIAL ACTION. 

Sir Alan BuRNS (United Kingdom) proposed 
that the first sentence of the first paragraph of 
article 28, which seemed to him redundant, 
should he suppressed. 

Mr. RYcKMANs (Belgium) disagreed with that 
view. The sentence in question was not 
without its uses since in many countries, even 
if it was understood that the Constitution took 
precedence over the law, the courts could not 
pass judgment on the constitutionality of a 
law, on account of the principle of the separation 
of powers. The retention of that first sentence 
was therefore necessary for precision. 

M. INGLES {Philippines) inquired whether 
the term " courts" employed in that sentence 
applied to religious as well as to civil courts. 
He was not sure if, on that point, religious 
courts would agree to recognize that the pro
visions of the Statute took precedence over 
religious laws. 

Mr. RYcKMANS (Belgium) emphasized that 
in the eyes of any religious tribunal the Law 
of God would prevail over the letter of the 
Trusteeship Council; no Moslem or Jew would 
ever be persuaded to admit that the Statute 
took precedence over the Koran or the Torah. 
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Mr. GARREAU (France), while admitting 
that the comments of the Belgian represen
tative were correct, reminded the Council of 
the terms of article 8, paragraph 2, by which 
" No discrimination of any kind on grounds 
of race, religion, language or sex shall be made 
against any person in the City." If a distinc
tion were drawn between civil and religious 
courts it might, he feared, provoke conflicts 
between the Statute and religious laws. 

Mr. REID (New Zealand) agreed with 
Mr. Ryckmans that the law of the Koran or 
the Mosaic law could not be modified; never
theless, the Council could not authorize courts 
set up or recognized under the Statute to give 
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M. GAnREAU (France) n'insiste pas sur l'in
clus~on du paragrap~e 6. Il tient cependant a 
souhgner que le hbelle de ce paragraphe 
implique Ia possibilite d'une assistance de Ia 
Cour supreme mais ne rend nullement une 
telle aide obligatoire. Le but de cette dispo· 
sition etait de permettre au Gouverneur de 
prendre, le cas echeant, l'avis juridique de 
hauts fonctionnaires particulierement auto· 
rises. 

Le PRESIDENT fait remarquer que le Gouver· 
neur dispose de ce droit de toutes fa~tons. 

Le C onseil decide de ne pas retenir le para· 
graphe 6, tout en reconnaissant que le Gouperneur 
peut, s'il le juge bon, solliciter toute assistance 
qui lui paraUra utile pour l' aider et aider le 
Conseil legislatif dans la preparation et la codi
fication de la legislation. 

ARTICLE 28. CARACTimE CONSTITUTIONNEL DES 

LOIS ET DES ACTES OFFICIELS 

Sir Alan BunNs (Royaume-Uni) propose la 
suppression de Ia premiere phrase du para· 
graphe de !'article 28, qui lui parait superfe· 
tatoire. 

M. RYCKMANS (Belgique) s'oppose a cette 
suppression. La phrase incriminee ne lui parait 
pas inutile du fait que, dans plusieurs pal's, 
meme s'il est entendu que la ConstitutiOn 
prime la loi, les tribunaux ne peuvent juger 
de Ia constitutionnalite d'une loi, en vertu du 
principe de la separation des pouvoirs. Le main· 
tien de cette premiere phrase apporte done une 
precision necessaire. 

M. INGLES (Philippines) voudrait savoir si 
le terme « tribunaux '' utilise dans cette phrase 
s' etend aussi bien aux tribunaux religieux qu' aux 
tribunaux civils. II se demande a ce sujet si 
les tribunaux religieux accepteront de recon· 
naitre la suprematie des dispositions du Statut 
sur les lois religieuses. 

M. RYcKMANS (Belgique) souligne que pour 
tout tribunal religieux, la Loi de Dieu passera 
avant ]a lettre du Conseil de tutelle et que l'on 
ne fera jamais admettre a un Musulman ou 
a un Juif que le Statut prevaut sur le Coran 
ou sur la Thora. 

M. GAnREAU (France), tout en reconnaissant 
Ia justesse des observations du representant 
de Ia Belgique, rappelle les termes du para· 
graphe 2 de !'article 8, suivant lequel << Aucu!le 
discrimination d'aucune sorte ne sera fa~te 
pour des motifs de race, de religi~n, de langue 
ou de sexe entre les personnes qm se trouvent 
dans la ville de Jerusalem ''· II craint qu'en 
etablissant une distinction entre tribunaux 
civils et tribunaux religieux, on ne provoque 
des conflits entre le Statut et la jurisprudence 
religieuse. 

M. REm (Nouvelle-Zelande) reconnalt avec 
le representant de la Belgique qu'on ne saurait 
modifier la loi coranique ou Ia loi mosaique; 
il n'en reste pas moins que le Conseil ne peut 
autoriser des tribunaux institues ou reconnus 
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judgments incompatible with the provisions 
of that Statute. 

Mr. GARREAU (France) said that the first 
point to be settled was whether or not cases 
in Palestine had to be brought before religious 
courts. If the inhabitants had the option 
of applying to civil courts, the situation con
tained its own corrective. It should be recog
nized that parallel to the civil evolution there 
was also an unquestionable religious evolution, 
and the work of the Council should not be 
based on the hypothesis that the present 
situation would remain static. In any case, 
it was of primary importance to define very 
clearly whether the religious communities 
were compulsorily subject to the jurisdiction 
of their religious courts or whether individuals 
had the option of applying to civil courts where 
they would be sure of benefiting by the social 
doctrines of the United Nations. 

Mr. HARRY (Australia) said that article 
28 dealt only with cases of incompatibility 
between legislation or action and the provisions 
of the Statute, and did not in any way attempt 
to settle cases of conflict between the religious 
law and the Statute. He therefore suggested 
that the first sentence of paragraph 1 should be 
provisionally retained in its present drafting. 

It was so decided. 

In reply to a question from Mr. RYcKMANS 
(Belgium) in connexion with the second sentence 
of paragraph 1, Mr. GERIG (United States of 
America) explained that the question of the 
constitutionality of legislation or official action 
could be brought before the Supreme Court 
or before courts of the first instance, but that in 
the latter case the Supreme Court would 
intervene at the appeal stage. 

Mr. RYCKMANS (Belgium) felt that no tri
bunal other than the Supreme Court should 
decide on the constitutionality of the legisla
tion or official action of the Government of the 
City of Jerusalem. His view was that when
ever it was alleged before a court that a law 
or official action was inconsistent with the 
Statute, that court ought to suspend judg
ment until the Supreme Court had decided on 
that allegation. 

Mr. HARRY (Australia) and Mr. GARREAU 
(France) supported the Belgian representative's 
point of view. Mr. GARREAU suggested that 
in order to emphasize the exclusive competence 
of the Supreme Court in that connexion the 
words "original and appellate" in the second 
sentence of article 28, paragraph 1, should 
be deleted. 

Mr. REID (New Zealand) said that the Bel
gian representative's proposal raised some 
difficulties of a practical nature. In order that 
the Supreme Court should not be overloaded 
with vexatious or time-consuming business, 
the courts of the first instance should be 
allowed some competence in the field of the 
constitutionality of laws. The decisions of 
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en vertu du Statut a prononcer des jugements 
incompatibles avec les dispositions dudit Statut. 

M. GARREAU (France) souligne qu'il s'agit 
de determiner en premier lieu si, en Palestine, 
le recours aux tribunaux religieux est obliga
toire ou non. Si les habitants jouissent de la 
faculte de s'adresser a Ia juridiction civile, 
Ia situation comporte un correcti£ en soi. II 
£aut reconnaltre qu'a cote de !'evolution civile 
il y a egalement une evolution religieuse indu
bitable, et qu'on ne peut fonder les travaux 
du Conseil sur !'hypothese d'une cristallisation 
de Ia situation actuelle. Quoi qu'il en soit, il 
importe avant tout de definir tres nettement 
si les communautes religieuses sont soumises 
obligatoirement a la juridiction de leurs tri
bunaux religieux ou si les individus ont la 
faculte de s'adresser a un tribunal civil, ou 
ils seront assures de beneficier des doctrines 
sociales de !'Organisation des Nations Unies. 

M. HARRY (Australie) fait remarquer que 
!'article 28 se preoccupe uniquement des cas 
d'incompatibilite entre une loi ou un acte et 
les dispositions du Statut et ne cherche nulle
ment a trancher des cas d'opposition entre la 
loi religieuse et le Statut. II suggere en conse
quence de retenir provisoirement Ia premiere 
phrase du premier paragraphe dans sa redac
tion actuelle. 

Il en est ainsi decide. 

Sur une question qe M. RYcKMANs (Bel
gique), M. GERIG (Etats-Unis d' Amerique) 
precise, au sujet de la deuxieme phrase du para
graphe 1, que la question de la constitution
nalite des lois ou des actes officiels pourra Hre 
portee soit devant la Cour supr~me, soit devant 
les tribunaux de premiere instance, mais que, 
dans ce dernier cas, la Cour supr~me statuera 
en degre d'appel. 

M. RYCKMANS (Belgique) s'oppose ace qu'un 
tribunal autre que la Cour supr~me decide de 
Ia constitutionnalite des lois ou des actes 
officiels du Gouvernement de Ia Ville de Jeru
salem. II estime que chaque fois qu'il sera 
allt'igue, devant un tribunal, qu'une loi ou un 
acte officiel est contraire au Statut, ce tribunal 
devra suspendre son jugement jusqu'a ce que 
la Cour supr~me ait statue sur cette allegation. 

M. HARRY (Australie) et M. GARREAU (France) 
appuient le point de vue du representant de la 
Belgique. M. Garreau suggere, pour bien mar
quer Ia competence exclusive de la Cour 
supreme en cette matiere, de supprimer les 
mots : (( de premiere instance et competence 
d'appel )) figurant a la deuxieme phrase du 
paragraphe 1 de !'article 28. 

M. REm (Nouvelle-Zelande) fait remarquer 
que la proposition du representant de Ia Bel
gique souleve quelques difficultes d'ordre pra
tique. Pour eviter que Ia Cour supr~me ne soit 
surchargee d'affaires vexatoires ou dilatoires, 
il convient de laisser aux tribunaux de premiere 
instance une certaine competence dans le 
domaine de Ia constitutionnalite des lois. II 
souligne que les decisions de ces tribunaux ne 
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those courts would not in any way bind other 
courts, still less the Supreme Court. 

Sir Alan BuRNs (United Kingdom) said that 
at present the question of the constitutionality 
of legislation or official action was decided in 
Palestine in the first instance by the lower 
courts and, on appeal, by the Supreme Court. 

He suggested that in the first sentence of 
article 28, paragraph 2, the word " Court" 
should be replaced by the words " Supreme 
Court". In that way the record would be 
transmitted to the Governor only if the Supreme 
Court decided that a particular law or official 
action was incompatible with the provisions 
of the Statute. 

That proposal was proPisionally adopted. 

The second sentence of paragraph 1 was pro
Pisionally adopted in its present form. 
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Mr. GERIG (United States of America) said 
that it was for the Supreme Court alone to 
pass judgment on any incompatibility between 
the provisions of a law or official action and 
those of the Statute. He therefore proposed 
that only the first two lines of paragraph 2, 
ending with " incompatible with the provisions 
of this Statute" should be retained and that 
the words " such legislation or official action 
shall be void and of no effect " should be 
added. 

Mr. RYcKMANS (Belgium) drew attention 
to the possibility of a difference of view bet
ween the Trusteeship Council and the Supreme 
Court. It was quite possible for a law declared 
unconstitutional by the Supreme Court to 
have previously been considered compatible 
with the provisions of the Statute by the 
Trusteeship Council under article 23, para
graph 4. 

Mr. HARRY (Australia), stressing the broad 
scope of article 23, was inclined to think that 
it would be advisable to stipulate that in cases 
where the Governor opposed a bill the Trustee
ship Council should be authorized to ask the 
International Court of Justice for an advisory 
opinion before giving him instructions. 

Mr. GERIG (United States of America) said 
that the powers of the Trusteeship Council 
under article 23 of the Statute were in accord
ance with the provisions of the second sentence 
of Section 5 of the Plan of Partition but that 
once a law had been enacted it would not be 
for the Trusteeship Council to decide on its 
constitutionality. 

Sir Alan BuRNS (United Kingdom) and 
Mr. REID (New Zealand) said that the Governor 
should not be obliged to approve a law which 
seemed to him incompatible with the provisions 
of the Statute. 

The United Kingdom and New Zealand repre
sentatives supported the proposal of M. GERIG 
(United States of America) to omit the last 
two sentences of article 28, paragraph 2. 
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lieraient nullement d'autres tribunaux et encore [, 
moins la Cour supreme. 

Sir Alan BuRNS (Royaume-Uni) precise qu'ac
tuellement en Palestine, la question du carac
tere constitutionnel des lois ou des actes officiels 
est jugee, en premiere instance par les tribu
naux d'instance, et, en appel, par la Cour 
supreme. 

II suggere de remplacer le mot « Cour » par 
les mots « Cour supreme >> dans la premiere [ 
phrase du paragraphe 2 de !'article 28. De la 
sorte, le dossier de !'affaire ne serait transmis r'. 
au Gouverneur que si la Cour supreme avait 
declare qu'une loi ou un acte officiel etait \ 
eontraire aux dispositions du Statut. 

Cette suggestion est adoptee proPisoirement. 

La deuxieme phrase du paragraphe 1 est 
adoptee proPisoirement sous sa forme actuelle. 

M. GERIG (Ihats-Unis d' Amerique) estime 
qu'il n'appartient qu'a la Cour supreme de 
statuer sur l'ineompatibilite entre les disposi
tions d'une loi ou d'un aete officiel et celles du 
Statut. II propose, en consequence, de ne 
conserver que les deux premieres !ignes du 
paragraphe 2 jusqu'aux mots : « Contraire 
aux dispositions du present Statut >> et d'ajouter 
a la suite les mots : « cette loi ou cet acte 
officiel seront nuls et sans effet ». 

M. RYcKliiANS (Belgique) attire !'attention 
sur la possibilite d'une divergence de vues 
entre le Conseil de tutelle et la Cour supreme. 
II est en effet possible qu'une loi declar~e 
inconstitutionnelle par la Cour supreme mt 
ete anterieurement reconnue compatible avec 
les dispositions du Statut par le Conseil de 
tutelle, aux termcs du paragraphe 4 de !'ar
ticle 23. 

M. HARRY (Australie), soulignant la porte~ 
considerable de I' article 23, se demande s'1l 
ne serait pas opportun de stipuler qu'a.u cas 
ou le Gouverneur s'opposerait a un proJet d~ 
loi, le Conseil de tutelle pourrait, avant de l':1 
transmettre ses instructions, demander un avis 
consultatif a la Cour internationale de Justice. 

M. GERIG (Etats-Unis d' Amerique) estime 
que les pouvoirs du Conseil de tutelle, au titre 
de !'article 23 du Statut, sont conformes aux 
dispositions de la deuxieme P.hras~ de l.a 
section 5 du plan de partage, ma1s qu une f01s 
la loi promulguee, il n'appartient pas au 
Conseil de tutelle de se prononcer sur son carac
tere constitutionnel. 

Sir Alan BuRNS (Royaume- Uni) et M. REID 
(Nouvelle-Zelande) estiment qu'il ne convient 
pas d'obliger le Gouverneur a approuver une 
loi qui lui semble contraire aux dispositions du 
Statut. 

lis appuient la proposition de M. GERIG 
(Etats-Unis d' Amerique) tendant a supprimer 
les deux dernieres phrases du paragraphe 2 
de !'article 28. 
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Mr. HARRY (Australia) suggested the dele
tion of the last sentence of article 23, para
graph 4. 

Sir Alan BuRNS (United Kingdom) and 
Mr. REID (New Zealand) seconded that pro
posal. 

. Mr. NoRIEGA (Mexico) thought that the 
contingency of a conflict of views as contem
plated by the Belgian representative might 
he avoided if the Statute provided that the 
Supreme Court's decisions on the constitu
tionality of laws had the force of law. If a 
bill seemed incompatible with the provisions 
of the Statute the Governor or the Legislative 
Council might amend it to conform with the 
Supreme Court's judgment without referring 
the matter to the Trusteeship Council. 

Mr. GERIG (United States of America) recalled 
that the Working Committee had considered 
it desirable to grant the Trusteeship Council 
the right to control the Governor's decisions 
with regard to the bills submitted for his 
approval. He opposed the omission of the last 
sentence of article 23, paragraph 4. 

The PRESIDENT asked whether the type of 
conflict contemplated by the Belgian repre
sentative might not be avoided by adding, in 
the first sentence of article 28, paragraph 1, 
the words " and the decisions of the Trustee
ship Council " after the words " the provisions 
of this Statute". 

Mr. RYCKMANS (Belgium) said that in Bel
gian constitutional law it was a matter of 
principle that the authority which enacted 
laws had the power to interpret them. In 
cases of any uncertainty with regard to the 
law the legislative power could either modify 
the terms of that law or enact an interpretative 
law with the same binding force as the law 
itself. The same principle should be applied 
to the Trusteeship Council; the Council's 
interpretations of the Statute should have the 
same legal force as the provisions of the Statute 
itself. 

The Belgian representative suggested includ
ing in the Statute a provision making it clear 
that the Trusteeship Council, which had the 
right to alter the Statute, also had the right 
to interpret it. 

He opposed the omission of the last sentence 
of article 23, paragraph 4. 

Mr. REID (New Zealand) said that in his 
country the judicial power interpreted the 
laws and decided on their constitutionality. 
Confidence should be placed in the Governor 
with regard to the enactment of laws, and the 
task of deciding on their constitutional charac
ter once they were promulgated should be 
left to the Supreme Court. He opposed the 
Belgian representative's suggestion. 

Mr. INGLES (Philippines) thought that arti
cle 23, paragraph 4, should be retained in its 
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M. HARRY (Australie) suggere de supprimer 
la derniere phrase du paragraphe 4 de !'ar
ticle 23. 

Sir Alan BuRNs (Royaume-Uni) et .M. REID 
(Nouvelle-Zelande) approuvent cette sugges
tion . 

M. NoRIEGA (Mexique) pense que l'eventua
lite du conflit d'opinions envisage par le 
representant de Ia Belgique pourrait etre evitee 
si le Statut prevoyait que les decisions de la 
Cour supreme concernant la constitutionnalite 
des lois formeraient jurisprudence; si un pro jet 
de loi semblait incompatible avec les disposi
tions du Statut, le Gouverneur ou le Conseil 
legislatif pourraient le modifier conformement 
a la jurisprudence de la Cour supreme, sans en 
referer au Conseil de tutelle. 

M. GERIG (Etats-Unis d' Amerique) rappelle 
que le Comite de travail a estime qu'il etait 
opportun d'accorder au Conseil de tutelle le 
droit de controler les decisions du Gouverneur 
en cc qui concerne les projets de lois soumis a 
son approbation. II s'oppose a la suppression 
de la derniere phrase du paragraphe 4 de 
}'article 23. 

Le PRESIDENT se demande si l'on ne pourrait 
pas eviter le genre de conflit envisage par le 
representant de Ia Belgique en ajoutant dans 
la premiere phrase du paragraphe 1 de !'ar
ticle 28, les mots « et les decisions du Conseil 
de tutelle » apres les mots cc les dispositions 
du present Statut >>. 

M. RYcKMANS (Belgique) declare qu'en droit 
constitutionnel belge, par principe, l'autorite 
qui edicte les lois a le pouvoir de les inter
preter. En cas d'incertitude de la loi, le pouvoir 
legislatif pent, soit modifier les termes de cette 
loi, soit edicter nne loi interpretative qui a la 
meme force obligatoire que la loi elle-meme. 
M. Ryckmans estime que le meme principe 
devrait etre applique au Conseil de tutelle : les 
interpretations donnees au Statut par le Conseil 
de tutelle doivent avoir la meme force legale 
que les dispositions du .. Statut lui-meme. 

II suggere d'inclure dans le Statui nne dispo
sition precisant que le Conseil de tutelle, qui 
a le droit de modifier le Statut, a egalement le 
pouvoir de !'interpreter. 

M. RYCKMANS s'oppose a la suppression de 
la derniere phrase du paragraphe 4 de !'ar
ticle 23. 

M. REID (Nouvelle-Zelande) declare que, dans 
son pays, le pouvoir judiciaire interprete les 
lois et se prononce sur leur constitutionnalite. 
II estime qu'il convient de faire preuve de 
confiance envers le Gouverneur, au moment 
de la promulgation des lois et de laisser a la 
Cour supreme le soin de statuer sur le caractere 
constitutionnel de ces lois, une fois celles-ci 
promulguees. II s'oppose a la suggestion du 
representant de la Belgique. 

M. INGLES (Philippines) est d'avis de conser
ver le paragraphe 4 de l'article 23 sons sa forme 
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present form, and he supported the amend
ment to article· 28, paragraph 2, suggested 
by the United States representative. 

The Trusteeship Council, when determining 
-under article 23-the constitutionality of a 
law, would have no specific case before it but 
would decide on the basis of general principles. 
The Supreme Court, however, would be better 
able to decide whether a law was compatible 
with the provisions of the Statute since it 
would be familiar with the circumstances of 
the case in point. 

Mr. RYCKliANS (Belgium) urged that when
ever the Governor and the Trusteeship Council 
differed on the constitutionality of a bill, the 
Council should act not by means of instructions 
to the Governor but through an interpretation 
of the Statute which should have the same 
legal force as the Statute itself. 

l\Ir. LIN (China) said that there could be no 
doubt that the Trusteeship Council was not 
a judicial organ and that it was therefore the 
task of the Supreme Court to decide finally 
whether legislation or official action was com
patible with the provisions of the Statute. 

He wondered if it would not be preferable 
to stipulate that the Governor could ask the 
Supreme Court for a consultative opinion before 
opposing a bill submitted for his approval. 

Mr. HARRY (Australia) supported that pro
posal. 

Mr. REID (New Zealand) proposed that pro
vision should be made in article 23, paragraph 4, 
for a procedure similar to that in force in some 
Non-Self-Governing Territories, under which 
the Governor had the right to reserve his 
decision until he had consulted the Trusteeship 
Council on the constitutionality of the law 
submitted to him. 

Mr. FouRNIEH (Costa Rica) said that fre
quent intervention by the Trusteeship Council 
in the administration of the City of Jerusalem 
should be avoided as far as possible. It 
was for the judicial power to decide on the 
constitutionality of laws. The Supreme Court, 
in contradistinction to the Trusteeship Council, 
was a body of specialists in legal and adminis
trative watters; it was therefore better qualified 
to decide on questions involving the constitu
tionality of legislation and official action. 

He supported the Mexican representative's 
proposal that Supreme Court decisions should 
have the force of law, since that proposal 
had the advantage of enabling the Governor 
or the Legislative Council to alter any bill 
without the intervention of the Trusteeship 
Council. 

Mr. GERIG (United States of America), agreed, 
in order to reach general agreement, that the 
last sentence of article 23, paragraph 4, should 
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actuelle et il appuie l'aiJlendement propose 
par le representant des Etats-Unis au para
graphe 2 de !'article 28. 

II estime que lorsque le Conseil de tutelle se 
prononcera sur Ia constitutionnalite d'une Ioi, 
aux termes de !'article 23, il n'aura pas de cas 
d'espece devant lui; il decidera sur Ia base de 
principes generaux. La Cour supr~me, elle, 
sera mieux a m~me de decider si une Ioi est 
compatible avec les dispositions du Statut, car 
elle connaitra les cireonstances de la cause. 

M. RYCKMANs (Belgique) insiste pour que 
dans tous les cas ou une divergence de vues se 
manifeste entre le Gouverneur et le Conseil de 
tutelle au sujet de la constitutionnalite d'un 
projet de loi, le Conseil agisse non pas par voie 
d'instructions au Gouverneur, mais au moyen 
d'une interpretation du Statut ayant m~me 
force legale que le Statut. 

M. LIN (Chine) fait observer qu'il est incon
testable que le Conseil de tutelle n'est pas un 
organisme judiciaire et que, par consequent, 
c'est a la Cour supr~me qu'il appartient, en 
definitive, de decider si une loi ou un acte 
officiel sont ou non compatibles avec les dispo
sitions du Statut. 

II se demande s'il ne conviendrait pas de 
stipuler que le Gouverneur pent, avant de 
s'opposer a un projet de loi soumis a son appro
bation, demander un avis consultatif a la Cour 
supreme. 

M. HARRY (Australia) appuie cette suggestion. 

M. REID (Nouvelle-Zelande) suggere de pre
voir au paragraphe 4 de !'article 23 une proce
dure semblable a celle qui est en vigueur dans 
certains territoires non autonomes, procedure 
suivant laquelle le Gouverneur aurait le droit 
de reserver sa decision jusqu' a ce qu'il ait 
consulte le Conseil de tutelle sur la constitu
tionnalite de Ia loi qui lui est soumise. 

M. FouRNIER (Costa-Rica) estime qu'il fau
drait tacher d'eviter, dans la mesure du pos
sible, des interventions nombreuses du Conseil 
de tutelle dans !'administration de la Ville de 
Jerusalem. II appartient au pouvoir judiciai.re 
de statuer sur la constitutionnalite des l01s. 
La Cour supreme, contrairement au Cons.eil 
de tutelle, est un organisme compose de specia· 
listes de questions d' ordre juridique et adminis
tratif; elle est done plus qualifiee pour se 
prononcer sur des questions mettant en cause le 
caractere constitutionnel des lois et des actes 
officials. 

II appuie Ia suggestion faite par Ie repre
sentant du Mexique de consacrer le caractere 
jurisprudential des decisions de Ia Cour supreme, 
car elle presente l'avantage de permettre au 
Gouverneur ou au Conseillegislatif de modifier 
tout projet de loi sans intervention de la part 
du Conseil de tutelle. 

M. GERIG (Etats- Unis d' Amerique), dans le 
but de parvenir a un accord general, consent 
a supprimer la derniere phrase du paragraphe 4 
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be omitted; but he asked for the insertion 
into the Statute of the provision suggested 
by the Belgian representative, under which the 
Trusteeship Council would be empowered to 
interpret the provisions of the Statute. 

~he Trusteeship Council decided to refer 
arttcle 28, paragraph 2, to the Drafting Com
mittee with instructions to prepare a new text 
in the light of the Parious proposals made. 

ARTICLE 29. AccEss To THE CITY. 

Sir Alan BuRNS (United Kingdom) drew 
attention to the need for uniformity of language 
in paragraphs 1 and 2 of article 29 and para
graph 1 of article 8. He therefore proposed 
that the requirements of public morals and 
security should be added to the requirements 
of public order and health. 

The PRESIDENT thought that the Drafting 
Committee might hear those comments in mind. 

Mr. RYcKMANs (Belgium) recalled that the 
Jewish Agency had asked the Trusteeship 
Council to guarantee to pilgrims not only free 
access to the City of Jerusalem but also freedom 
to visit that City. 

He proposed that the words " freedom of 
transit " should be replaced by the words 
" freedom to visit ". 

Sir Alan BuRNS (United Kingdom) pointed 
out that the right of entry guaranteed to 
pilgrims included the right of temporary resi
dence in the City of Jerusalem. He never
theless proposed that the Belgian representa
tive's formula should be replaced by the words 
" freedom to reside temporarily ". 

The Trusteeship Council decided to refer para
graph 1 of article 29 to the Drafting Committee 
with instructions to prepare a new text to aPoid 
any inconsistency with the prwisions on immi
gration contained in paragraph 3 of the same 
article. 

Paragraph 2 of article 29 was propisionally 
adopted without discussion. 

Mr. HARRY (Australia) said that in view 
of the provisions of article 45 (d), the second 
sentence of article 29, paragraph 3, appeared 
to be unnecessary. 

The PRESIDENT expressed the view that if 
article 45 was adopted the Drafting Committee 
should be directed to alter the wording of the 
last part of article 29, paragraph 3. 

Paragraph 3 of article 29 was proPisionally 
adopted in its present form. 

ARTICLE 30. OFFICIAL AND WORKING LAN
GUAGES 

Mr. GERIG (United States of America) pro
posed that the words " and the working lan
guages " should be added after the words 
" the official languages " in the first sentence 
of article 30. 
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de I' article 23. Toutefois, il de man de !'insertion 
dans Ie Statut de Ia disposition suggeree par le 
representant de la Belgique, reconnaissant au 
Conseil de tutelle le droit d'interpreter Ies 
dispositions du Statut. 

Le Conseil de tutelle decide de renpoyer le 
paragraphe 2 de l' article 28 au Comite de redac
tion qui sera charge d'elaborer un noupeau 
texte tenant compte de toutes les suggestions 
exprimees. 

ARTICLE 29. Acc:Es A LA VILLE 

Sir Alan BuRNS (Royaumc-Uni) attire !'atten
tion sur Ia necessite d'adopter une certaine 
uniformite de langage dans les paragraphes 1 
et 2 de !'article 29 et dans Ie paragraphe 1 de 
!'article 8. II suggere done d'ajouter les exi
gences de Ia moralite et de Ia securite aux exi
gences de l'ordre et de la sante publics. 

Le PRESIDENT pense que le Comite de redac
tion pourra tenir compte de ces observations. 

M. RYCKMANS (Belgique) rappelle que 
I' Agence juive a demande au Conseil de tutelle 
de garantir aux pelerins non seulement le libre 
acces a Ia Ville de Jerusalem, mais egalement 
le libre sejour dans cette ville. 

II suggere de remplacer Ies mots « Ia libre 
circulation >> par les mots « Ie libre sejour ». 

Sir Alan BuRNS (Royaume-Uni) fait remar
quer que le droit d'entree reconnu aux pelerins 
comprend Ie droit de sejourner temporairemcnt 
dans Ia Ville de Jerusalem. II propose toutefois 
de remplacer Ia formule suggeree par Ie repre
sentant de Ia Belgique par Ia formule « la liberte 
d'y resider temporairement ». 

Le Conseil de tutelle decide de renPoyer le 
paragraphe 1 de l' article 29 au Co mite de redac
tion qui sera charge d'elaborer un nouPeau 
texte en ayant so in d' epiter toute contradiction 
aiJeC [es dispositions du paragraphe 3 du meme 
article concernant !'immigration. 

Le paragraphe 2 de l' article 29 est proPisoire
ment adopte sans discussion. 

M. HARRY (Australie) estime qu'etant donne 
les dispositions de l'alinea d de !'article 45, 
la seconde phrase du paragraphe 3 de ]'article 29 
apparait inutile. 

Le PRESIDENT estime qu'au cas ou !'article 45 
serait approuve, Ie Comite de redaction devrait 
etre charge de modifier la redaction de la der
niere partie du paragraphe 3 de !'article 29. 

Le paragraphe 3 de l' article 29 est proPisoire
ment adopte dans sa redaction actuelle. 

ARTICLE 30. LANGUES OFFICIELLES ET LANGUES 
DE TRAVAIL 

M. GERIG (Ihats-Unis d' Amerique) propose 
d'ajouter les mots « et les langues de travail » 
apres les mots « les langues officielles » dans 
Ia premiere phrase de !'article 30. 
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~Ir. HARRY (Australia), supported by 
Mr. RYCK:IlANS (Belgium), proposed that the 
words " English and French " in the second 
sentence of article 30 should be replaced by the 
words " the working languages of the United 
Nations". 

:Mr. NoRIEGA (Mexico) said that the addi
tional working languages of the City of Jeru
salem should not be restricted to the working 
languages of the United Nations. He therefore 
proposed that article 30 should be re-drafted 
in the following manner : 

" Arabic and Hebrew shall be the official 
languages of the City. Any correspondence 
with the Trusteeship Council and the other 
competent organs of the United Nations 
may he drafted in any of the official languages 
of the United Nations. When an official 
language, not being a working language, of 
the United Nations is employed a translation 
into English or French shall be attached to 
the correspondence. " 

Mr. GARREAU (France) proposed that arti
cle 30 should be retained in its present form 
and that the second part of the Mexican repre
sentative's proposal should be added to it. 

Mr. NoRIEGA (:\Iexico) agreed to that pro
posal. 

Mr. GERIG (United States of America) saw 
no real need for amending the existing drafting 
of article 30. There Yvas the danger of creating 
a precedent by allowing the use of a language 
other than the working languages of the United 
Nations. 

Mr. RYcKMANs (Belgium) pointed out that 
the Mexican representative's amendment was 
out of place in the Statute of the City of Jeru
salem since it affected only the relations be
tween the administrative authorities and the 
United Nations. 

Mr. FouRNIEH (Costa Rica) supported the 
Mexican proposal, which had the advantage of 
not excluding from the post of Governor candi
dates who did not know the languages of the 
United Nations. 
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Mr. INGLES (Philippines) said that a provision 
might be added to article 30 to the effect that 
it was permissible to use any language provided 
that a translation into one of the working 
languages of the United Nations was also 
supplied. 

Mr. LIN (China) agreed with the principle 
of the Mexican representative's amendment 
but thought that its proper place was in the 
Trusteeship Council's Instructions to the Go
vernor of Jerusalem. 

Sir Alan BuRNS (United Kingdom), Mr.HARRY 
(Australia) and Mr. REm (New Zealand), 
supported that view. 

Mr. NoRIEGA (Mexico) withdrew his amend
ment, reserving the right to propose it again 

1 Ma.oh mal 
M. HARRY (Australie), appuye par M. RYcK- r 

1\lANs (Belgique), propose de remplacer les mots \ 
« I' anglais et le frangais », a Ia deuxieme phrase 
de l'~rticle, 30, p~r l?s mots « les langues de 
travail de I Orgamsat10n des Nations Unies ». 

l\1. N omEGA (Mexique) estime qu'il ne fau
drait pas restreindre aux langues de travail r 
de !'Organisation des Nations Unies les langues 
de travail supplementaires de Ia Ville de tl. 
Jerusalem. 11 propose, en consequence, Ia 
redaction suivante pour !'article 30 : 

« L'arabe et l'hebreu seront les langues 
officiclles de Ia Ville. Toute correspondance 
avec le Conseil de tutelle et les autres organes 
competents des Nations Unies pourra etre 
redigee dans l'une des langues officielles de 
!'Organisation des Nations Unies. Quand une 
langue officielle autre qu'une langue de 
travail de !'Organisation des Nations Unies 
sera employee, la correspondance sera accom
pagnee d'une traduction en anglais ou en 
frangais. » 

M. GARREAU (France) suggere de conserver 
!'article 30 sous sa forme actuelle et d'y ajouter 
le dcuxieme paragraphe de Ia proposition du 
representant du Mcxiquc. 

M. NoRIEGA (Mcxiquc) est d'accord sur cette 
suggestion. 

l\1. GERIG (Etats- Unis d' Amerique) n' est 
pas convaincu de la necessite de modi_fier Ia 
redaction actuelle de !'article 30. 11 souhgne le 
danger de creer un precedent en permettant 
!'utilisation d'une langue autre que les langues 
de travail des Nations Unies. 

M. RYCKMANS (Belgique) fait remarquer que 
l'amendement propose par le representant du 
Mexique ne trouve pas sa place d~ns le Statut 
de la Ville de Jerusalem, la questwn touchant 
uniquement les relations des autorit~s admi~is· 
tratives avec !'Organisation des NatiOns Umes. 

M. FoURNIER (Costa-Rica) se rallie a la 
proposition du Mexique qui offre l'avantage de 
ne pas exclure du poste de Gouverneur les 
candidats qui ne connaissent pas les langues 
de travail des Nations Unies. 

M. INGLES (Philippines) estime .que .l:on 
pourrait ajouter a !'article 30 une dlSJ?OSl:lOn 
prevoyant que toute langue pourra1t etre 
employee a condition qu'une tradu~tion da.ns 
l'une des langues de travail des NatiOns Umes 
soit egalement fournie. 

l\1. LIN (Chine) approuve le principe de l'a~en
dement propose par le representan~ du Me:oqu~ i 
mais il cstime que ce principe dOlt etre m.scnt 
plutot dans les instructions que le Conse1l de 
tutelle donnera au Gouverneur de Jerusalem. 

Sir Alan BuRNS (Royaume-Uni), M. HARRY 
(Australie) et M. REID (Nouvelle-Zelande) par· 
tagent ce point de vue. 

M. NoRIEGA (Mexique) declare qu'il retire 
son amendement, se reservant de le proposer 
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when the Instructions to the Governor of 
Jerusalem were being drafted. 

The Trusteeship Council proPisionally adopted 
article 30 with the amendments proposed by the 
representatiPes of the United States and Australia. 

The meeting rose at 6.30 p.m. 

TWENTY -SEVENTH MEETING 

Held at Lake Success, New York,j 
on Tuesday, 2 March 1948, at 2 p.m. 

President: Mr. F. B. SAYRE 
(United States of America). 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, United 
Kingdom, United States of America. 

15. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(T/118 and T/122) 

ARTICLE 31. EDUCATIONAL SYSTEM AND CUL· 
TURAL AND BENEVOLENT INSTITUTIONS 

Paragraphs 1, 2 and 3 of article 31 were 
adopted. 

Mr. FoRSYTH (Australia) expressed the view, 
with regard to paragraphs 4 and 5, that there 
should be complete exemption from taxation 
for bona fide educational, cultural and chari
table institutions. 

Mr. GERIG (United States of America) 
explained that there were certain types of 
taxation to which such establishments were 
liable. The intention of the Drafting Com· 
mittee had been to take account in that article 
of existing factors and to maintain the statu 
quo. The addition of the words " in accordance 
with previous practices " between the words 
" shall be " and " exempt " in paragraph 5 
might solve the difficulty. 

Sir Alan BuRNS (United Kingdom) felt that 
the matter should not figure in the Statute, 
but should be left to the Legislative Council. 

The PRESIDENT pointed out that paragraphs 4 
and 5 would protect minorities which might 
not be protected by the Legislative Council. 

Mr. LIN (China) drew attention to para· 
graph 12 (f) of Part III of the Plan, the last 
sentence of which was : " Foreign educational 
establishments shall continue their activity 
on the basis of their existing rights." 

Sir Alan BuRNS (United Kingdom) proposed 
that paragraphs 4 and 5 should be replaced 
by the sentence quoted by the representative 
of China. With regard to minorities, the 
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a nouveau lors de !'elaboration des Instructions 
au Gouverneur de Jerusalem. 

Le Conseil de tutelle adopte proPisoirement 
l' article 30 aPec les modifications proposees par 
les representants des Etats· U nis et de l' A ustralie. 

La seance est levee a 18 h. 30. 

VINGT -SEPTIEME SEANCE 

Tenue a Lake Success, New-York, 
le mardi 2 mars 1948, a 14 heures 

President: M. F. B. SAYRE 
(.lhats· Unis d' Amerique) 

Presents : Les representants des pays sui
vants : Australie, Belgique, Chine, Costa-Rica, 
France, Mexique1 Nouvelle-Zelande, Philippines, 
Royaume· Uni, Etats· Unis d' Amerique. 

15. Suite de l'examen du projet de Statut de 
Ia Ville de Jerusalem (T fll8 et T /122) 

ARTICLE 31. SYSTEME D1 ENSEIGNEMENT ET 
INSTITUTIONS CULTURELLES ET DE BIENFAI· 
SANCE 

Les paragraphes 1, 2 et 3 de ['article 31 sont 
adoptes. 

Au sujet des paragraphes 4 et 5, M. FoRSYTH 
(Australie) emet l'avis que !'exoneration d'im
pot devrait etre totale pour les etablissements 
scolaires, les etablissements culturels et les 
institutions de bienfaisance authentiques. 

M. GERIG (Etats· Unis d' Amerique) expose 
que ces etablissements sont passibles de cer· 
taines categories d'impot. Le Comite de redac· 
tion a voulu tenir compte dans cet article des 
elements existants et maintenir le statu quo. 
On pourrait ecarter la difficulte en ajoutant a 
la fin du paragraphe 5 les mots << conformement 
a la pratique etablie ». 

Sir Alan BuRNS (Royaume-Uni) estime que 
cette question n'a pas a etre traitee dans le 
Statut; elle devrait etre laissee au soin du Conseil 
legislatif. 

Le PRESIDENT indique que les paragraphes 4 
et 5 protegeront les minorites qui pourraient 
ne pas I' etre par le Conseil legislatif. 

M. LIN (Chine) attire !'attention du Conseil 
sur le paragraphe 12, f, de la troisieme partie 
du plan. La derniere phrase de ce paragraphe 
est con!{ue comme suit : « Les etablissements 
scolaires etrangers poursuivront leur activite 
sur Ia base des droits existants. '' 

Sir Alan BuRNS (Royaume-Uni) propose de 
remplacer les paragraphes 4 et 5 par la phrase 
que vient d' enoncer le representant de la 
Chine. Pour ce qui est des minorites, les pou-
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Governor's powers were sufficient to protect 
them. 

The PRESIDENT pointed out that paragraph 5 
covered hospitals and charitable institutions, 
whereas the sentence in the Plan spoke of 
educational establishments only. 

l\lr. REm (New Zealand) favoured the reten
tion of paragraphs 4 and 5. The Statute was 
to become the ultimate law of the City, and 
such a question should not be left to the Legis
lative Council. 

Mr. GARREAU (France) thought that a better 
formula might be found for paragraph 5, but 
did not wish to see either paragraph 4 or 5 
deleted. 

Sir Alan BuRNS (United Kingdom) agreed to 
the retention of paragraphs 4 and 5, provided 
it was made clear that there was to be no 
exemption from payment for certain services. 

Mr. RYCK!IIANS (Belgium) suggested that 
existing rights should be mentioned in the 
paragraphs in question. 

Paragraphs 4 and 5 of article 31 were referred 
to the Drafting Committee. 

ARTICLE 32. EcoNo:-.nc :IIATTERs 

Paragraph 1 was adopted. 

In reply to a remark by Mr. REID (New 
Zealand) that the City of Jerusalem was a very 
small entity to have a central bank of its own, 
as provided in paragraph 2, Mr. GERIG (United 
States of America) pointed out that the Plan 
permitted the Jewish and Arab States to have 
their own central banks, and the Working 
Committee had considered that the City should 
be accorded the same permission. It might 
otherwise be too dependent upon the two States. 

Paragraph 2 was adopted. 

Mr. NoRIEGA (Mexico) proposed that, in order 
to avoid any later problem of interpretation, 
the last words of paragraph 3 should be " shall 
be reserved to the Administration of the City". 

Mr. REID (New Zealand) preferred "the 
Government of the City ", as the use of the 
word " Administration " would deprive the 
Legislative Council of authority. 

Mr. RYCKliiANS (Belgium) stated that all fiscal 
questions depended upon the legislative power, 
not the executive power. All powers not vested 
in the Joint Economic Board should be reserved 
to the City; paragraph 3 was therefore correct 
as it stood. 

Mr. NoRIEGA (Mexico) withdrew his proposal. 

Paragraph 3 was adopted. 

Mr. GERIG (United States of America) thought 
that the phrase " and similarly equal and non-
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voirs du Gouverneur sont suffisants pour les 
proteger. 

Le Pn:ESIDENT fait ressortir que le para
graphe 5 vise les hopitaux et les institutions 
de bienfaisance, tandis que la phrase du plan 
ne mentionne que les etablissements scolaires. 

M. REID (Nouvelle-Zelande) est favorable 
au maintien des paragraphes 4 et 5. Le Statut 
est appele a devenir la loi supreme de la Ville 
et on ne devrait pas laisser au Conseil legislatif 
le soin de resoudre cette question. 

M. GARREAU (France) estime qu'on pourrait 
trouver une meilleure formule pour le para
graphe 5; toutefois il n' est pas partisan de la 
suppression du paragraphe 4, ni du paragrahe 5. 

Sir Alan BuRNs (Royaume- Uni) consent au 
maintien des paragraphes 4 et 5 a condition 
qu'ils specifient que les etablissements men
tionnes ne seront pas exempts du paiement de 
certains services. 

M. RYcKMANs (Belgique) suggere de men
tionner les droits existants dans les paragraphes 
en question. 

Les paragraphes 4 et 5 de l' article 31 sont 
renfJoyes au Comite de redaction. 

ARTICLE 32. QuEsTIONs ECONo:o.nQUEs 

Le paragraphe 1 est adopte. 

M. Rmn (Nouvelle-Zelande) ayant fait obser
ver que la Ville de Jerusalem n'est pas suffisam
ment importante pour posseder en propre la 
banque ce:gtrale prevue au paragraphe 2, 
M. GERIG (Etats-U:gis d' Amerique) indique que 
le plan autorise les Etats jui£ et arabe a posseder 
leur propre banque centrale. Le Comite de 
travail a done estime qu' on devrait accorder 
a la Ville cette meme facilite; sinon elle se 
trouverait dans la dependance des deux Etats 
d'une fac;on excessive. 

Le paragraphe 2 est adopte. 

Pour eviter qu'un probleme d'interpretation 
ne se pose a une epoque ulterieure, M. NoRIEGA 
(Mexique) propose de libeller la fin du para
graphe 3 comme suit : (( sera reservee a }'admi
nistration de la Ville ». 

M. REID (Nouvelle-Zelande) prefere la 
variante « le Gouvernement de la Ville », car 
l'emploi du terme « administration » retirerait 
l'autorite au Conseil legislatif. 

M. RYCKI\IANS (Belgique) declare que toutes 
les questions d' ordre fiscal ressortissent au 
pouvoir legislatif et non au pouvoir executif. 
Tous les pouvoirs qui ne sont pas conferes au 
Conseil economique mixte doivent etre reserves 
a la Ville; le paragraphe 3 actuel est done bien 
conc;u. 

M. NoRIEGA (Mexique) retire sa proposition. 

Le paragraphe 3 est adopte. 

M. GERIG (Etats-Unis d' Amerique) trouve, 
qu'a la derniere phrase du paragraphe 4, l'ex-
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discriminatory treatment " would be less vague 
than the phrase " and the same rights " in the 
last sentence of paragraph 4. 

Mr. RYcKMANS (Belgium) asked whether 
paragraph 4 could be interpreted as giving the 
same rights to nationals of all Members of the 
United Nations as to the inhabitants of the City 
of Jerusalem and the Jewish and Arab States. 

Mr. GARREAU (France) asked whether non
members of the United Nations would be 
entitled to the same rights. 

Mr. GERIG (United States of America) an
swered that the first part of paragraph 4 safe
guarded the special rights and interests of the 
inhabitants of the City. 

With regard to the point raised by the repre
sentative of France, he explained that the 
Working Committee had followed the wording 
of paragraph 7 of Part III of the Plan, which 
referred to " equal treatment ... for all Members 
of the United Nations and their nationals". 

Paragraphs 4 and 5 of article 32 were adopted. 

ARTICLE 33. BuDGET 

Paragraph 1 of article 33 was adopted, with 
the addition of the words " or his representatiPe " 
after " the GoPernor " in the second sentence. 

Sir Alan BuRNs (United Kingdom) proposed 
that the word " reduced " should he replaced 
by the word " altered " in both sentences of 
paragraph 2, as the Legislative Council should 
not have the power to increase the financial 
provisions of the budget. 

Mr. FoRSYTH (Australia) drew attention to 
the question which arose in connexion with 
paragraph 2 of the form in which decisions of the 
Trusteeship Council were to be conveyed to the 
Governor. Were they always to take the form 
of instructions, or would there be a variety of 
forms? In his opinion, it would be advisable 
to have one form only, to be prescribed in the 
Statute. 

Sir Alan BuRNS (United Kingdom) considered 
that that was a matter for internal arrangement, 
not suitable for inclusion in the Statute. 
Furthermore, he would deprecate any attempt 
at the present stage to formulate the procedure 
to be followed between the Trusteeship Council 
and the Governor. 

Mr. REm (New Zealand) pointed out that 
the decision of the Trusteeship Council men
tioned in paragraph 2 was one which would 
restrict the powers of the Legislative Council. 
In fairness to the latter, therefore, it would 
seem that notice to the Governor was the correct 
means of notifying the Legislative Council. 

Mr. RYcKMANS (Belgium) pointed out that 
the Trusteeship Council would be obliged to 
take a decision which could not be in the form 
of an instruction, namely, the nomination of a 
Chief Justice. 
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pression : « De m~me, un traitement egal et sans 
distinctions >> serait moins vague que les termes 
« les m~mes droits )). 

M. RYCKMANS (Belgique) demande si le 
paragraphe 4 peut etre interprete comme 
accordant les memes droits aux nationaux de 
tous les Etats Membres des Nations Unies 
et aux habitants de Ia Ville de Jerusalem et des 
Etats juif et arabe. 

_ M. GARREAU (France) desire savoir si les 
Etats non Membres des Nations Unies jouiront 
des memes droits. 

En reponse, M. GERIG (Etats-Unis d' Ame
rique) indique que la premiere partie du para
graphe 4 prutege les droits et les interets parti
culiers des habitants de la Ville. 

Quant au point souleve par le representant 
de la France, M. Gerig explique que le Comite 
de travail s'est inspire du texte du paragraphe 7 
de la troisieme partie du plan qui parle « d'un 
traitement egal pour tous les Etats Membres 
des Nations Unies et leurs ressortissants >>. 

Les paragraphes 4 et 5 de l' article 32 sont 
adoptes. 

ARTICLE 33. BuDGET 

Le paragraphe 1 de l' article 33 est ado pte 
apres insertion des mots « lui-meme ou son 
representant >> apres les mots « de la Ville, et )). 

Sir Alan BuRNS (Royaume-Uni) propose de 
substituer le mot« modifiees >>au mot<< reduites >> 
et le mot « modification >> au mot << reduction ))' 
dans les deux phrases du paragraphe 2, car 
le Conseil legislatif ne devrait pas avoir le 
droit d'augmenter les previsions de credits. 

M. FoRSYTH (Australie) evoque Ia question 
de Ia forme sous laquelle les decisions du Conseil 
de tutelle seront signifiees au Gouverneur. C'est 
une question qui se pose a propos du para
graphe 2. Ces decisions prendront-elles toujours 
la forme d'instructions, ou bien y aura-t-il 
plusieurs formes differentes? A son avis, il sera it 
souhaitable d'adopter une forme unique qui 
serait mentionnee dans le Statut. 

Sir Alan BuRNS (Royaume-Uni) cstime qu'il 
s'agit la d'une question d'ordre interne qui 
n'est pas a sa place dans le Statut. D'ailleurs, 
il est hostile a toute tentative pour preciser, 
a l'heure actuelle, la procedure qu,i sera suivie 
dans les relations du Conseil de tutelle et du 
Gouverneur. 

M. REm (Nouvelle-Zelande) fait valoir que 
Ia decision du Conseil de tutelle mentionnee 
au paragraphe 2 est de nature a restreindre 
les pouvoirs du Conseil legislatif. II ne semble 
done pas equitable a l'egard du Conseil legis
latif de !'informer par voie de notification au 
Gouverneur. 

M. RYcKMANs (Belgique) indique qu'il y a 
une decision du Conseil de tutelle qui ne pourra 
pas revetir Ia forme d'une instruction, c'est la 
nomination du Juge supreme. 
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He agreed that there was no reason at the 
present stage to limit the competence of the 
Trusteeship Council. 

In reply to a remark by Mr. FoRSYTH (Aus
tralia) that the question of form was important, 
since the Legislative Council should be able to 
recognize the decisions of the Trusteeship 
Council, Sir Alan BuRNS (United Kingdom) 
expressed the view that decisions of the Trustee
ship Council should be conveyed to the Legis
lative Council in the form of a message from 
the Governor. 

Mr. FoRSYTH (Australia) declared himself 
satisfied with that explanation. 

Paragraph 2 of article 33 was adopted. 

PROPOSED ADDITIONAL PARAGRAPH FOR ARTI· 
CLE 33 

.Mr. RYCKMANS (Belgium) proposed the 
following text as paragraph 3 of article 33 : 

" The Governor may authorize, in antici
pation of approval by the Legislative Council, 
expenditure for which there is no provision 
in the budgets, if in his opinion such expen
diture becomes a matter of urgency." 
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Mr. GERIG (United States of America) 
explained that the \Vorking Committee had not 
considered that point. It seemed a good 
proposal, although it might be thought to 
encroach upon the budgetary powers of the 
Legislative Council. 

The Belgian proposal for paragraph 3 was 
adopted. 

ARTICLE 34. LocAL AUTONOMY 

Mr. REID (New Zealand) said, with regard 
to paragraph 1, that the words " shall enjoy 
wide powers " seemed to be inconsistent with 
the proviso " in accordance with the provi
sions of this Statute ". He proposed that the 
word " wide " should be deleted. 

The PRESIDENT explained that the words 
"wide powers" were taken from paragraph 3 (a) 
of Part III of the Plan. 

Mr. RYcK~IANS (Belgium) drew attention to 
the comments of the Jewish Agency (T/123), 
which suggested that since there were no 
townships in the City, that term in article 34 
might be replaced by " local councils ". 

Mr. GERIG (United States of America) stated 
that the Working Committee in drafting ?rti
cle 34 had tried to follow the concept contamed 
in paragraph 3 of Part III of the Plan, in which 
subparagraph (a) pertained to autonomous 
units outside the municipality, while (b) dealt 
with those within it. 

Mr. REID (New Zealand) wished to claz:ify 
the meaning of " autonomy ". The suggestiOn 
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Il reconnait, qu'a l'heure actuelle, il n'y a 
aucune raison de fixer une limite a la compe
tence du Conseil de tutelle. 

M. FoRsYTH (Australie) ayant fait observer 
que Ia question de Ia forme a son importance, 
puisque le Conseil legislatif doit etre en mesure 
de reconnaitre les decisions du Conseil de 
tutclle, sir Alan BuRNS (Royaume-Uni) emet 
l'avis que les decisions du Conseil de tutelle 
devraient etre signifiees au Conseil legislatif 
sous forme de message du Gouverneur. 

M. FoRsYTH (Australie) se declare satisfait 
de cette explication. 

Le paragraphe 2 de l' article 33 est ado pte. 

PROPOSITION TENDANT A AJOUTER UN PARA· 
GRAPHE A L' ARTICLE 33 

M. RYCKIIIANs (Belgique) propose le texte 
suivant qui formerait le paragraphe 3 de !'ar
ticle 33 : 

« Le Gouverneur peut autori~er, sous 
reserve d'approbation ulterieure par le Conseil 
legislatif, toutcs depenses non prevues aux 
budgets, s'il est d'avis que ces depenses pre
sentent un caractere d'urgence. » 

M. GERIG (Etats-Unis d' Amerique) expose 
que le Comite de travail n'a pas examine ce 
point. La proposition lui parait opportune, 
bien qu'elle puisse sembler empieter sur les 
attributions du Conseil legislatif en matiere 
budgetaire. 

Le paragraphe 3 propose par la Belgique est 
ado pte. 

ARTICLE 34. AUTONOMIE LOCALE 

M. REID (Nouvelle-Zelande) estime qu'au 
paragraphc 1, il y a contradiction entre les 
mots « disposeront en propre de larges attribu
tions» ct la restriction<< dans le cadre du present 
Statut ». II propose de supprimer le mot 
« larges ». 

Le Pn:ESIDENT explique que l'idee de « larges 
attributions)) a ete empruntee au paragraphe 3, a, 
de Ia troisieme partie du plan ou l'on parle de 
« pouvoirs etendus ». 

M. RYCKIIIANS (Belgique) rappelle que dans 
ses observations (T /123), I' Agence juive a fait 
remarquer qu'il n'existait pas actuellement 
de communes dans la Ville et que ce terme 
pourrait etre remplace, dans !'article 34, par 
celui de « conseils locaux ». 

M. GERIG (Etats-Unis d' Amerique) declare 
que, lorsqu'il a redige !'article 34, le Comite de 
travail s' est cfforce de rester fidelc au para
graphe 3 de la troisieme partie du plan, dans 
lequel l'alinea a traite des subdivisions locales 
autonomes situees en dehors de la municipalite 
tandis que l'alinea b se rapporte a cellcs qui en 
font partie. 

M. REID (Nouvelle-Zelande) voudrait preci
ser le sens du mot« autonomic''· La proposition 
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that new units might be established with the 
appr~val of the Trusteeship Council without 
the mtervention of the Legislative Council 
meant that they would not he subordinate 
bodies hut autonomous in the sense that they 
were not subject to the direction and control 
of the Legislative Council. 

Mr. RvcKMANS (Belgium) thought that some 
confusion might have arisen from the different 
legal concepts of " autonomy ". He under
stood an autonomous body to he a body which 
made its own laws. That did not mean, how
ever, that an autonomous unit created by the 
Legislative Council would be free to make its 
own laws contrary to the higher laws. 

Mr. LIN (China) considered that the Legisla
tive Council was able to create new autonomous 
units. He had suggested the phrase in para
graph 1 " and such new autonomous units 
as may he created in the City ... " with a view 
to eliminating paragraph 2, which dealt with 
the further division of Jerusalem, a subject 
which in his opinion could he more appro
priately included in the Instructions of the 
Trusteeship Council to the Governor. As, 
however, paragraph 2 had been retained, he 
would suggest the deletion of that phrase in 
paragraph 1. If it were to he kept, he would 
favour the substitution of the Legislative 
Council for the Trusteeship Council. 

\Vith regard to the inconsistency of the 
words " wide powers " with the phrase " in 
accordance with the provisions of this Statute ", 
he proposed that the latter phrase should he 
deleted and replaced by the words " subject 
to the provisions of the Legislative Council". 
It was understood that everything should he 
done in accordance with the Statute. 

Mr. RvcKMANS (Belgium) suggested the 
word "legislature" instead of " Legislative 
Council ", since the former included both the 
Governor and the Council, both of whom were 
necessary in order to make laws. 

Mr. GARREAU (France) preferred the ori
ginal draft of paragraph 1, in view of the uncer
tainty on the working of the Legislative Council. 
The possibility of creating new units based 
upon rivalry between the two sections of the 
population should he avoided. 

Mr. REID (New Zealand) agreed with that 
point although he thought that the power of 
the dovernor to force through urgent legislation 
and veto unsuitable legislation should be suffi
cient protection against such a danger. 

Mr. FonsYTH (Australia) found it difficult 
to accept the proposed new wording in view 
of the wording of the Plan. He saw no reason, 
however, why the proposal to insert "subject 
to the provisions of the legislature " should not 
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qm e~VI~age I' etablissement de nouvelles cir
conscriptiOns autonomes, sous reserve de !'ap
probation du Conseil de tutelle, mais sans !'in
tervention du Conseil legislatif, revient a dire 
que ces circonscriptions ne seraient pas subor
donnees, mais bie11 autonomes, en cc sens 
qu' elles ne seraient pas soumises a la direction 
et au controle du Conseil legislatif. 

M. RvcK!IIANS (Belgique) se demande si une 
certaine confusion ne s'est pas produite du fait 
que Ia conception juridique de l' << autonomic '' 
se prete a des interpretations variables. Pour 
lui, un organisme autonome est celui qui fait 
ses propres lois. Ce qui ne veut pas dire, cepen
dant, qu'une circonscription autonome, qui 
serait creee par le Conseil legislatif, aurait la 
faculte de faire des lois qui seraient contraires 
a des lois etahlies par une autorite superieure. 

M. LIN (Chine) estime que le Conseillegislatif 
est capable de creer de nouvelles circonscrip
tions autonomes. C'est lui qui a propose le 
membre de phrase << et toutes autres nouvelles 
circonscriptions douees d'autonomie qui pour
raient etre creees dans la Ville ... », afin de 
supprimer le paragraphe 2 qui se rapporte a de 
nouvelles subdivisions ulterieures de Ia Ville; 
a son avis, c'cst la un sujet qu'il serait souhai
tahle de traiter plutot dans les instructions que 
le Conseil de tutelle donnera au Gouverneur. 
Cependant, comme le paragraphe 2 a ete 
maintenu, il propose que ce memhre de phrase 
soit supprime au paragraphe 1. Si on decide 
de le maintenir, M. Lin propose de remplaccr 
les mots « Conseil de tutelle » par l( Conseil 
legislatif ''· 

A fin d' eli miner l'incompatibilite existant 
entre lcs mots << larges attributions >> et les mots 
l( dans le cadre du present Statut », l\1. Lin 
propose de supprimer ce dernier memhre de 
phrase et de le remplacer par les mots << sous 
reserve des dispositions prises par le Conseil 
legislatif ». Tout le monde sait bien qu'il faut 
agir conformemcnt au Statut. 

1\f. RvcKMANS (Belgique) propose de rempla
cer les mots « Conseil legislatif >> par le tcrme 
({ legislature >>, puisque celui-ci comprend a la 
fois le Gouverneur et le Conseil dont le double 
concours est necessaire pour legiferer. 

M. GARREAU (France) prefere la redaction 
originale du paragraphe 1 etant donne ]'incer
titude qui regne au sujet de Ia maniere dont 
fonctionnera le Conseil legislatif. Il faut eviter 
de creer de nouvelles circonscriptions qui 
seraient fondecs sur la rivalite entre les deux 
secteurs arahe ct juif . 

.M. REID (Nouvelle-Zelande) se rallie a ce 
point de vue, mais il estimc que l'on a suffi
samment pare au danger en accordant au 
Gouverneur le pouvoir d'imposer les lois de 
caractere urgent et d'opposer son veto a cclles 
qu'il considere inopportunes. 

M. FoRSYTH (Australie) estime qu'etant 
donne le texte du plan, il est difficile d'admettre 
la nouvelle redaction envisagee. Rien ne s'op
pose cependant, d'apres lui, a ce qu'on accepte 
d'inserer les mots ({ sous reserve des dispositions 
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be adopted, while at the same time retaining 
the phrase " on the recommendations of the 
Governor with the approval of the Trusteeship 
Council". 
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Mr. GARREAU (France) pointed out that that 
would mean one formula for the territory 
outside the town of Jerusalem and another 
for the town itself, which was covered by para
graph 3 (b) of the Plan. It would be better 
to have a common formula for the whole terri
tory. 

l\Ir. LIN (China) proposed that the whole 
phrase concerning the creation of new auto
nomous units should be deleted. If the Legis
lative Council wished to make any further 
divisions in the future, the question could be 
Jecided then. 

Mr. GAnREAU (France) felt that the Legis
lative Council should not be given the right 
to create new units. In view of the abnormal 
circumstances existing, it would not function 
properly for a long period, and it was better to 
leave such problems to the Trusteeship Council 
and to the Governor for the present. 

Mr. RYcKIIIANs (Belgium) drew attention to 
article 20 of the draft Statute, whereby the 
Legislative Council was given powers of legis
lation. Those powers would include the right 
of any member to introduce a bill to create a 
new municipality. If that right was not to 
be granted, some reservation would have to 
be made in article 20, or there would have to 
be a clause in article 34 to the effect that new 
autonomous units could not be created without 
the authority of the Trusteeship Council. 

After further discussion of the phrasing of 
paragraph 1, the PRESIDENT proposed that 
the paragraph should be referred to the Draft
ing Committee. The consensus of opinion 
in the Council favoured a text on the following 
lines : " Existing local councils and such new 
autonomous units as may be created shall 
enjoy wide powers of local government and 
administration subject to the legislation of 
the City." 

Paragraph 1 of article 34 was referred to the 
Drafting Committee. 

The PRESIDENT drew attention to the foot
note to paragraph 2 proposing an additional 
sentence after the first sentence of the para
graph. 

Mr. GARREAU (France), who. had propose~ 
the sentence, explained that It was undesi
rable to divide the City into two sections o~ly. 
There were other sections of the populatiOn 
beside the two main sections and, moreover, 
it was not in accordance with the aims of the 
United Nations to do anything calculated to 
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prises par la 1€-gislature n, en maintenant toute· 
fois lcs mots cc sur Ia recommandation du Gou· 
vcrneur et avec !'approbation du Conseil de 
tutelle n. 

M. GARREAU (France) fait remarquer que, 
dans ce cas, il y aurait deux formules, l'une qui 
s'appliquerait au territoire situe en dehors de 
la Ville de Jerusalem et ctablic par le para
graphe 3, b, du plan, l'autre, qui s'appliquerait 
a la Ville meme. II estime, quant a lui, qu'il 
vaudrait mieux n'avoir qu'une seule et meme 
formule qui s'appliqucrait a tout le territoire. 

M. LIN (Chine) propose que toute la phrase 
concernant la creation de nouvelles circons
criptions autonomes soit supprimee. Si le 
Conseil legislatif desire un jour creer d'autres 
subdivisions, on pourra resoudre le probleme 
a ce moment-la. 

M. GARREAU (France) pense qu'on ne devrait 
pas accordcr au Conseil legislatif I~ faculte de 
crecr de nouvelles circonscriptions. Etant donne 
les circonstanccs anormales, il s'ecoulera une 
longue periodc avant que le Conseil legislatif 
puisse exercer ses fonctions regulierement, et, 
pour le moment, il vaudrait mieux Iaisser la 
solution des problemes de cette nature au 
Conscil de tutelle et au Gouverneur. 

M. RYCKIIIANS (Belgique) attire !'attention d~ 
Conseil !'Ur !'article 20 du projet de Statut qm 
donne des pouvoirs legislatifs au Conscil legis
latif. Ces pouvoirs comprennent le droit pour 
tout memLre de soumettre un projet de loi 
portant creation d'une nouvelle municipa~ite. 
Si ce droit devait ne pas etre accorde, 1l y 
aurait lieu d'introduire des reserves dans 
!'article 20, ou d'inserer dans !'article 34 une 
clause stipulant qu'on pent creer de nouvelles 
circonscriptions douees d'autonomie sans l'au• 
torisation du Conscil de tutelle. 

La discussion continue concernant la redac
tion du paragraphc 1, puis le PRESIDENT p~o
pose de renvoyer ce paragraphe au Com1~e 
de redaction en lui faisant sa voir que le ConsCil, 
dans son ensemble, serait favorable a l'adop· 
tion d'un texte de l'ordre suivant: cc Les conseils 
locaux existants et les nouvelles circonscrip
tions donees d'autonomic qui pourraient e~re 
creees dans l'avenir disposeront de pouvmrs 
etendus en matiere de gouvernement ct d'ad
ministration locaux sous reserve des dispositions 
de la legislation de la Ville. » 

Le paragraphe 1 de l' article 34 est ren11oye au 
Comite de redaction. 

Le PRESIDENT attire !'attention du Conseil 
sur la note a laquelle renvoie le paragraphe 2; 
cette note propose d'inserer nne phrase nou· 
velle apres la premiere phrase de ce para· 
graphe. 

M. GARREAU (France), qui est !'auteur de 
cette proposition, explique qu'il n'est pas 
souhaitahlc, selon lui, de diviser la Ville en 
deux secteurs seulement. La population de la 
Ville ne comprend pas seulement Ies deux grou· 
pes principaux qui la composent; de plus, tout 
acte tendant a perpetuer la segregation actuelle, 
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perpetuate the present regrettable situation of 
segregation of the two ethnic groups. The 
Gen~ral Assembly resolution spoke of the 
Jewish and Arab sections, but did not, in his 
opinion, forbid the creation of other sections. 
He thought, therefore, that the paragraph in 
question should authorize the Governor to 
create the two sections, at the same time 
giving him the option of creating a larger 
number of neutral, mixed sections, free from 
racial considerations. 

Mr. RYCKMANS (Belgium) agreed with the 
representative of France. His suggestion could 
be embodied in paragraph 2 by replacing the 
word "respectively" by the words " among 
others". 

Mr. GERIG (United States of America) pre
ferred as a basis the drafting proposed by the 
French representative, and suggested the inser
tion in paragraph 2 of a sentence on the follow
ing lines : " He may include in his Plan pro
posals for one or more mixed sections within 
the limits of the City." 

The PRESIDENT drew the attention of the 
Drafting Committee to the comments on para
graph 2 by the Jewish Agency. 

Paragraph 2 of article 34 was referred to the 
Drafting Committee. 

Paragraph 3 of article 34 was adopted. 

ARTICLE 35. ExTERNAL AFFAIRS 

Paragraphs 1, 2 and 3 of article 36 were 
adopted. 

Mr. REID (New Zealand) remarked that 
whereas the first sentence of paragraph 4 
provided that representatives of the Arab 
and Jewish States might be accredited to the 
Governor, the second sentence regarding repre
sentatives of other States gave the proviso 
"if he (the Governor) so permits". 

M. GERIG (United States of America) 
explained that the Plan called definitely for 
representatives of the Jewish and Arab States 
to be accredited to the Governor. The Work
ing Committee had added the sentence regard
ing the representatives of other States. 

Paragraph 4 of article 36 was adopted. 

In answer to an objection by Mr. REm 
(New Zealand) that paragraph 5 made the 
Governor's power to sign treaties subject to 
legislation, the PRESIDENT pointed out that 
the paragraph was permissive only and did 
not force the Governor to sign any treaty. 

Paragraph 6 of article 36 was adopted. 

The PRESIDENT wondered whether the word 
"shall" in paragraph 6 should be "may". 
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si regrettable, des deux groupes ethniques, 
est contraire aux buts que se propose d'atteindre 
!'Organisation des Nations Unies. La resolution 
de I' Assemblee generalc cite en effet les secteurs 
juif et arabe mais, a son avis, elle n'interdit pas 
la creation d'autres secteurs. II estime, en 
consequence, que Ie paragraphe en discussion 
doit autoriser le Gouverneur a creer deux sec
teurs, tout en lui laissant Ia latitude de creer 
un plus grand nombre de secteurs neutres et 
mixtes, en dehors de toutes considerations 
ethniques. 

M. RvcKMANS (Belgique) se rallie au point 
de vue exprime par le representant de Ia France. 
II propose de l'incorporer dans le paragraphe 2 
en remplal(ant le mot « respectivement >> par 
le mot cc notamment ». 

M. GERIG (Etats-Unis d' Amerique) prefere
rait s'inspirer de la version proposee par le 
representant de Ia France et propose d'inserer 
au paragraphe 2 une phrase de l'ordre suivant: 
cc Ce plan pourra comprendre des propositions 
tendant a Creer un OU pJusieurs secteurs mixtes 
a I'interieur des limites territoriales de la 
Ville. » 

Le PRESIDENT attire !'attention du Comite 
de redaction sur les observations presentees 
par I' Agence juive concernant le paragraphe 2. 

Le paragraphe 2 de l' article 34 est renYoye au 
Comite de redaction. 

Le paragraphe 3 de l'article 34 est adopte. 

ARTICLE 35. AFFAIRES EXTERIEURES 

Les paragraphes 1, 2 et 3 de l' article 36 sont 
adoptes. 

M. REm (Nouvelle-Zelande) fait remarquer 
que, si Ia premiere phrase du p_aragraphe 4 
prevoit que les representants de I'Etat arabe et 
de l'Etat juif pourront ~tre accredites aupres 
du Gouverneur, Ia deuxieme p_hrase, concer
nant les representants d'autres Etats, contient 
une restriction : <c avec !'agrement du Gouver
neur». 

M. GERIG (Etats- Unis d' Amerique) explique 
que le plan de_mande clairement que Ies repre
sentants des Etats jui£ et arabe soient accre
dites aupres du Gouverneur. C'est Ie Comite 
de travail qui a ajoute I~ phrase concernant les 
representants d'autres Etats. 

Le paragraphe 4 de l' article 36 est ado pte. 

En reponse a une objection de M. REID 
(Nouvelle-Zelande) qui estime que le para
graphe 5 subordonne aux lois les pouvoirs du 
Gouverneur en matiere de signature des traites, 
le PRESIDENT fait remarquer que ce para
graphe autorise simplement Ie Gouverneur a 
signer un traite quelconque, mais ne l'y force 
pas. 

Le paragraphe 6 de l' article 36 est ado pte. 

Au sujet du paragraphe 6, le PRESIDENT se 
demande si le mot cc devra >> n'aurait pas lieu 
d' etre rem place par « pourra >>. 
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Mr. GERIG (United States of America) pointed 
out that as the City of Jerusalem would be 
under the direct administration of the United 
Nations, through the Trusteeship Council, any 
international conventions and recommenda
tions drawn up by the United Nations should 
he applied in the City. The words "which 
may be appropriate " covered any possible 
difficulty. 

Paragraph 6 of article 35 was adopted without 
change. 

Mr. FonSYTH (Australia) suggested the dele
tion of the first sentence of paragraph 7. The 
Governor would obviously have to consult 
with the Legislative Council before entering 
into any international undertakings if legis
lative sanction were necessary. If no legis
lation were required, then it should not be 
necessary for the Governor to consult the 
Legislative Council. 

l\Ir. GERIG (Unitee States of America) said 
that the Working Committee had discussed the 
question at great length and the feeling was 
that, although in normal cases the legislative 
body usually had the opportunity of ratify
ing or approving international agreements, 
that function should be given to the Trus
teeship Council unless the latter decided that 
it should be left to the Legislative Council. If 
the first sentence were omitted, then the Legis
lative Council would not have the opportunity 
of being consulted. 

Mr. RYCKIIIANS (Belgium) agreed with the 
remarks of the Australian representative. The 
Trusteeship Council would obviously wish to 
know, before ratifying any agreement, whether 
the decision had the approval of the Legisla
tive Council. It would always be possible for 
a member of the Council who did not approve 
of the ratification to propose a resolution 
requesting the Trusteeship Council not to 
ratify an agreement signed by the Governor. 

Mr. LIN (China) said that if the Legislative 
Council came into being only when its full 
membership had been elected, he would prefer 
to have it ratify all international agreements 
rather than to leave the matter to the Trus
teeship Council. 

Mr. NomEGA (Mexico) pointed out that 
legally any international convention should be 
part of the local law, and in case the Legislative 
Council did not take part in foreign affairs, 
owing to the fact that it had not reached full 
membership, he felt that the principle should 
be safeguarded by adding a phrase to the 
second sentence. That phrase might perhaps 
be worded as follows : " The Governor shall 
inform the Legislative Council regarding inter· 
national agreements, etc." 

Paragraph 7 was adopted, the Drafting Com· 
mittee being requested to redraft it alonp the 
lines suggested by the representatwe of Mexwo. 

Mr. GERIG (United States of America) sug· 
gested that the words " has become a party " 
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M. GEniG (Etats- Unis d' Amerique) fait , 
remarquer que Ia Ville de Jerusalem sera admi· " 
nistree directement par l'Organisation des r 
Nations Unies au moyen du Conseil de tutelle, 
et, par consequent, toute convention ou recom· I 
mandation internationale elaboree par l'Orga· ( 
nisation sera appliquee dans Ia Ville. D'ailleurs 
les mots (( qui seraient applicables )) parent a 
toute difficulte qui pourrait se presenter. \ 

Le paragraphe 6 de l' article 35 est ado pte sans 
changement. 

M. FonsYTH (Australie) propose de supprimer 
la premiere phrase du paragraphe 7. Si !'appro· (. 
bation du Conseil legislatif est necessaire, il 
est evident que le Gouverneur sera oblige de 
consulter ce Conseil, avant de contracter aucun 
engagement international. Si cette approba· 
tion n'est pas indispensable, le Gouverneur ne 
devrait pas etre tenu de consulter le Conseil 
legislatif. 

M. GERIG (Etats-Unis d' Amerique) declare 
que le Comite de travail a discute longuement 
de cette question et est d'avis que, malgre le 
fait que dans les cas normaux, l'organe legis· 
Iatif a generalement la possibilite de ratifier ou 
d'approuver les engagements internationaux, 
cette fonetion devrait Hre confiee au Conseil de 
tutelle, a moins que ce dernier ne decide de Ia 
remettre au Conseil legislatif. Si l'on supprime 
cette premiere phrase, le Conseil legislatif 
n'aura pas Ia possibilite d'etre consulte. 

M. RYciOtiANS (Belgique) appro~ve les re~a~
ques du representant de I' Austrahe. II est evi· 
dent qu'avant de ratifier un accord quelconque, 
le Conseil de tutelle desirera savoir si Ia decision 
qu'il peut prendre jouit de !'approbation du 
Conseil Jegislatif. Au cas ou un membre de 
ce Conseil s' opposerait a Ia ratification, il .lui 
sera toujours possible de proposer une resolu~lOn 
priant le Conseil de tutelle de ne pas ratifier 
un accord signe par le Gouverneur. 

M. LIN (Chine) declare que, si le Conseil 
legislatif ne doit entrer en fonctions que lorsq~e 
tous ses membres auront ete elus, il prefererait 
que ce Conseil ratifie tous les engagements 
intcrnationaux, plutot que de confier cette 
question au Conseil de tutclle. 

M. NoRIEGA (Mexique) fait remarq~er 9u'au 
point de vue juridiquc, toute conventiOn mter· 
nationale doit faire partie du droit local. Au cas 
ou le Conseil legislatif ne pourrait pas participer 
aux questions internationales du fait que ~ous 
ses membrcs n'auraient pas ete elus, M. Noriega 
estime qu'il y aurait lieu, pour respecter le 
principe, de faire suivre. Ia deu.xieme ~h~a~e 
d'une nouvelle phrase qm pourra1t etre red1gee 
dans les termes suivant'l : « Le Gouverneur 
avisera le Conseil legislatif des accords interna· 
tionaux, etc. » 

Le paragraphe 7 est adopte en substance et le 
Comite de redaction est inPite a lui apporter les 
modifications proposees par le representant du 
Mexique. 

M. GERIG (Etats-Unis d'Amerique) propose de 
supprimer les mots « est devenue partie », a Ia 
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in the third line of paragraph 8 should be 
replaced by "was a party on 29 November 
1947 ". 

Paragraph 8 was adopted with the amendment 
suggested by the United States representative. 

The PRESIDENT asked whether the provision 
in paragraph 9 for reference to the International 
Court of Justice was intended to be mandatory. 

Mr. GERIG (United States of America) said 
that it was intended to be mandatory on the 
ground that the validity of an international 
undertaking would not customarily be deter
mined by a political body like the Trusteeship 
Council, but would be a proper subject for 
consideration by the International Court. 

The PRESIDENT, supported by Mr. REID 
(New Zealand), considered it advisable to 
change the word " shall" in line 3 to " may" 
and to delete the word " thereupon ". 

Paragraph 9 was adopted with the changes 
suggested. 

Mr. REID (New Zealand) suggested that the 
words " of foreign Powers " in the second line 
of paragraph 10 should be inserted after the 
word " property " in the first line. 

Sir Alan BuRNS (United Kingdom) found it 
difficult to understand the meaning of para
graph 10, and suggested that it should be 
deleted. 

Mr. GARREAU (France) felt that it might be 
desirable to retain paragraph 10 as immovable 
property belonging to foreign Powers enjoyed 
immunities and was covered by the General 
Assembly resolution. Since those immunities 
existed, he felt that that fact should be pointed 
out in the Statute. 

Sir Alan BuRNS (United Kingdom) said that 
the only immunities existing were those pro
vided for in the 1938 Ordinances. 

Mr. RvcKMANS (Belgium) pointed out that 
many foreign States had interests in Jerusalem, 
but that the City had scarcely any interests 
anywhere. He considered that the Legisla
tive Council should not have the power to 
restrict existing immunities. 

Mr. GARREAU (France) felt that the Statute 
should contain a provision laying down that 
existina immunities should be maintained. 

0 

Mr. GERIG (United States of America) asked 
whether movable property of foreign Powers, 
such as archives, should not have immunity. 
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deuxieme ligne du paragraphe 8, et de les rem
placer par les mots : << etait partie Ie 29 novem
bre 1947 >>. 

Le paragraphe 8 est adopte avec l'amendement 
propose par le representant des Etats-Unis 
d' Amerique. 

Le PRESIDENT demande si l'on veut que Ia 
disposition du paragraphe 9 relative a Ia sou
mission des differends a Ia Cour internationale 
de Justice a it un caract ere obligatoire. 

M. GERIG (Ihats-Unis d' Amerique) declare 
qu 'en effet on en tend que cette disposition so it 
obligatoire, car, en general, Ia validite d'un 
engagement international n'a pas a etre deter
mince par un organisme politique tel que Ie 
Conseil de tutelle, mais serait au contraire un 
probleme tout indique pour Ia Cour internatio
nale de Justice. 

Le PRESIDENT, appuye par M. REID (Nou
velle-Zclande) estime qu'il conviendrait de 
remplacer les mots « le soumettra », a Ia troi
sieme ligne, par les mots « pourra Ie soumettre » 
et qu'il conviendrait egalement de supprimer 
les mots (( a son tour ». 

Le paragraphe 9 est ado pte avec les changements 
proposes. 

M. REID (Nouvelle-Zelande) suggere que, dans 
le texte anglais, Ies mots « of foreign powers » 
qui figurent a Ia deuxieme Iigne du para
graphe 10 soient inseres a la premiere ligne 
apres le mot « property ». 

Sir Alan BuRNS (Royaume-Uni) trouve que 
Ie paragraphe 10 est obscur et propose qu'il soit 
supprime. 

M. GARREAU (France) estime qu'il convien· 
drait de conserver le paragraphe 10, car les 
biens immeubles des Puissances etrangeres 
jouissent d'immunites et son_!. proteges par Ia 
resolution de I' Assemblee. Etant donne que 
ces immunites existent, il estime qu'il faut le 
mentionner dans le Statut. 

Sir Alan BuRNS (Royaume- Uni) declare que 
les seules immunites existantes sont celles 
qui out ete prevues dans les ordonnances de 
1938. 

M. RvcKMAN~ (Belgique) fait remarquer que 
de nombreux Etats possedent des interets a 
Jerusalem, mais que, en revanche, cette Ville 
n'a pour ainsi dire pas d'interets a l'etranger. 
II estime que le Conseil lt!gislatif ne devrait 
pas avoir Ie pouvoir de restreindre les Immu
nites existant actuellement. 

M. GARREAU (France) considere que Ie 
Statut devrait contenir une disposition speci
fiant que les immunites actuelles seront mainte
nues. 

M. GERIG (Etats-Unis d' Amerique) de man de 
si les biens meubles des Puissances etrangeres, 
tels que les archives, ne doivent pas jouir de 
l'immunite. 
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Mr. LIN (China) said that paragraph 10 
referred only to the immovable property of 
foreign Powers. No mention was made of 
immunities and privileges for foreign represen
tatives. He felt that the paragraph should be 
deleted. 

Paragraph 10 was adopted, the Drafting Com
mittee being requested to redraft it in accordance 
with the suggestions made. 

ARTICLE 36. HoLY PLAcEs, RELIGious BUILD
INGs AND SITES WITHIN THE CITY 

Paragraph 1 of article 36 was adopted. 
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Mr. GERIG (United States of America) sug
gested that in the fourth line of paragraph 2 
the words "the same" should he deleted, and 
that in the fifth line the words "appoint a 
Committee of Enquiry to assist him " should 
be inserted in place of the phrase " may be 
assisted hy a Committee of Enquiry ". 

Paragraph 2 was adopted with the amendments 
suggested. 

Mr. GERIG (United States of America) pro
posed that the changes made in paragraph 2 
should also be made in lines 3 and 5 of para
graph 3. 

Sir Alan BuRNS (United Kingdom) proposed 
that the word " denominations" in the last 
li.ne should be replaced by the word " confes
sions". 

Paragraph 3 was adopted with the amendments 
suggested. 

The PRESIDENT suggested that the words 
"the same" in the penultimate line in para
graph 4 should be replaced by the word" them". 

Paragraph 4 was adopted with the amendment 
suggested. 

Paragraphs 5, 6, 7 and 8 were adopted. 

Mr. GERIG (United States of America) sug
gested that the words " come into force" at 
the end of the fourth line of paragraph 9 should 
be deleted. 

Paragraph 9 was adopted with the amendment 
suggested. 

Paragraph 10 was adopted. 

ARTICLE 37. REsPoNSIBILITIES OF THE GovER· 
NOR FOR HoLY PLAcEs, RELIGious BUILD
INGS AND SITES IN THE ARAB STATE AND 
JEWISH STATE 

Mr. RvcKMANS (Belgium) asked why men
tion had been made in the Statute of the Gover
nor's responsibilities in connexion with the 
Holy Places outside the City of Jerusalem. 

Mr. GERIG (United States of America) said 
that the Working Committee had reached the 
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M. LIN (Chine) fait remarquer que le para
graphe ne mentionne que les biens immeubles 
des Puissances etrangeres. Aucune mention n'est 
faite des immunites et privileges des represen
tants de ces Puissances. M. Lin estime que ce 
paragraphe devrait etre supprime. 

Le paragraphe 10 est adopte et le Comite de 
redaction est invite a le modifier conformement 
aux suggestions presentees. 

ARTICLE 36. LIEUX SAINTS, EDIFICES ET SITES 
RELIGIEUX 

Le paragraphe 1 de l' article 36 est ado pte. 

M. GERIG (:Etats- Unis d' Amerique) suggere 
de supprimer les mots « the same ))' a la qua
trieme ligne du paragraphe 2 du texte anglais. 
A la cinquieme ligne du meme paragraphe, 
dans le texte fran~ais, il propose de remplacer 
les mots « pourra se faire assister par une 
commission d'enquete » par les mots suivants 
« pourra nommer une commission d'enquete 
pour l'assister >>. 

Le paragraphe 2 est adopte avec les amende
menta proposes. 

M. GERIG (Etats-Unis d' Amerique) propose 
que les modifications apportees au paragraphe 2 
soient egalement apportees, aux !ignes 3 
(texte anglais) et 5 (texte fran~ais) du para
graphe 3. 

Sir Alan BuRNs (Royaume-Uni) propose 
qu'a la derniere ligne du texte anglais, le mot 
« denominations )) soit remplace par le mot 
<< confessions ». 

Le paragraphe 3 est adopte avec lea amende
menta proposes. 

Le PRESIDENT propose de remplacer, a 
l'avant-derniere ligne du paragraphe 4, dans 
le texte anglais, les mots « the same » par le 
mot << them ». 

Le paragraphe 4 est adopte avec l'amendement 
propose. 

Les paragraphes 5, 6, 7 et 8 sont adoptes. 

M. GERIG (Etats-Unis d' Amerique) propose 
de supprimer les mots (( come into force )) a 
la fin de Ia quatrieme ligne du paragraphe 9 
du texte anglais. 

Le paragraphe 9 est adopte avec l'amendement 
propose. 

Le paragraphe 10 est adopte. 

ARTICLE 37. ATTRIBUTIONS DU GouvERNEUR 
EN CE QUI CONCERNE LES LIEUX SAINTS, LES 
EDIFICES ET SITES RELIGIEUX DANS LES 
ETATS ARABE ET JUIF 

M. RYCKMANS (Belgique) demande pourguoi 
il est fait mention dans le Statut des attnbu
tions du Gouverneur en ce qui concerne les 
Lieux saints situes en dehors de la Ville de 
Jerusalem. 

M. GERIG (Etats-Unis d' Amerique) declare 
que le Comite de travail est arrive a Ia conclu-
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conclusion that the Governor's functions in 
rega~d to th~ Holy Places outside the City, 
as lmd down m the Plan, were exercised under 
the general direction and the responsibility of 
the Trusteeship Council. 

Paragraph 1 was adopted. 

Mr: GERIG (United States of America), 
replymg to Mr. REID (New Zealand), said that 
the exhortation contained in paragraph 2 was 
directed mainly to the Arab State and to the 
Jewish State. 

Mr. REID (New Zealand) felt that it was 
purposeless to include such an exhortation in 
the Statute and said that it should rather be 
included in the Constitutions of the Arab and 
of the Jewish States. He would prefer to see 
paragraph 2 deleted. 

Mr. GARREAU (France) supported the reten· 
tion of paragraph 2, and suggested that the 
word " shall " in the first line should be replaced 
by the word " should ". 

Mr. FouRNIER (Costa Rica) suggested that 
the paragraph should be redrafted and instead 
of stating that "the Governor shall receive," 
etc. it should state that "the States shall 
give full co-operation," etc. 

Mr. GERIG (United States of America) drew 
the Council's attention to page 7 of the Plan 
which contained a declaration to be made by 
the two States. He felt that the language of 
the Plan, which had been used in paragraph 2, 
should be maintained. 

A brief discussion on the matter took place 
in which Mr. REID (New Zealand), Mr. RYCK· 
MANS (Belgium), the PRESIDENT, Mr. GARREAU 
(France) and Mr. GERIG (United States of 
America) participated. 

It was agreed that paragraph 2 should be 
redrafted to read: " The Gopernor shall seek and 
apail himself of the full co-operation ", etc. 

Paragraph 3 was adopted. 

Mr. RYCKlllANS (Belgium) pointed out that 
the Jewish Agency had made a suggestion 
which should be considered in connexion with 
paragraph 4. 

Mr. GERIG (United States of America) said 
that the Working Committee had thought that 
the language used in paragraph 4 was broad 
enough to permit negotiations resulting in one 
permanent body in each State or two permanent 
bodies. 

Paragraph 4 was adopted. 

Mr. REID (New Zealand) suggested that the 
wording in the second line of paragraph 5 
should agree with that of the fifth line. In the 
second line it was provided that the Governor 
had to " decide "; in the fifth line the word 
"recommendations " was used. 
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sion que les {onctions attribuees par le plan 
au Gouverneur sont exercees, en ce qui concerne 
Ies Lieux saints situes en dehors de la Ville, 
sous la direction generale et la responsabilite 
du Conseil de tutelle. 

Le paragraphe 1 est adopte. 

En reponse a une question de .M. REID 
(Nouvelle-Zelande), M. GERIG (Etats-Unis 
d' Amerique) declare que les stipulations du 
P.aragraphe 2 s'adressent principalement aux 
Etats arabe et juif. 

M. REID (Nouvelle-Zelande) ne voit pas 
l'utilite de placer cette declaration dans le 
Statut et estime qu'il serait plus indiqu_e de 
l'inscrire dans les constitutions des Etats 
arabe et juif. II prefererait que le paragraphe 2 
fut supprime. 

M. GARREAU (France) est partisan du main
tien du paragraphe 2, et propose de remplacer 
le ;rn.ot « recevra » par les mots << devrait rece· 
VOir ll, 

M. FouRNIER (Costa-Rica) suggere que le 
paragraphe devrait etre modifie en remplat;ant 
l'expressiop. : << le Gouverneur recevra, » etc., 
par << les Etats accorderont leur entiere coope· 
ration, >> etc.,. 

M. GERIG (Etats-Unis d' Amerique) attire 
!'attention du Conseil sur la page 9 du plan, 
qui contie~t Ia declaration que devront faire 
les deux Etats. II estime qu'il conviendrait 
de conserver les termes employes par le plan; 
c'est ce qu'on a fait lorsqu'on a redige le para
graphe 2. 

La question donne lieu a une courte discus· 
sion a laquelle participent M. REID (Nouvelle
Zelande), M. RYcKMANs (Belgique), le PRESI· 
D!>NT, M. GARREAU (France) et M. GERIG 
(Etats- Unis d' Amerique). 

Il est decide que le paragraphe 2 sera modifie 
de la far;on suiPante : cc Le Gouverneur recher
chera l' entiere collaboration, etc., ». 

Le paragraphe 3 est adopte. 

M. RYCKMANS (Belgique) signale que I' Agence 
juive a fait une suggestion qui devrait etre 
prise en consideration au sujet du paragraphe 4. 

M. GERIG (Etats-Unis d' Amerique) declare 
que, selon le Comite de travail, les termes 
employes au paragraphe 4 ont un sens suffisam· 
ment large pour permettre de negocier la crea
tion d'un organisme permanent dans chaque 
Ihat, autrement dit de deux organismes. 

Le paragraphe 4 est adopte. 

M. REID (Nouvelle-Zelande) propose que le 
texte de Ia troisieme ligne du paragraphe 5 soit 
mis en harmonic avec celui de Ia cinquieme 
ligne. En effet, a Ia deuxieme ligne, on parle de 
la competence du Gouverneur en ce qui 
concerne le « reglement » des differends, alors 
qu'a la cinquieme ligne il s'agit de« recomman· 
dations ». 
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Mr. RYcKl\IANs (Belgium) drew attention to 
a suggestion made by the Jewish Agency that 
the wording of paragraph 5 should be the same 
as that used in paragraph 5 of article 36. 

Paragraph 5 was adopted, the Drafting Com
mittee being requested to take note of the suggested 
amendments. 

ARTICLE 38. PROTECTION OF ANTIQUITIES 

Article 38 was adopted. 

ARTICLE 39. ENTRY INTO FORCE OF THE STA
l'UTE 

Mr. GEmc (United States of America), 
replying to a question by Mr. REID (New 
Zealand), said that the date of 1 October 1948 
had been taken from the Plan. 

Article 39 was adopted. 

ARTICLE 40. RE-EXAl\IINATION OF THE STATUTE 

Mr. GERIG (United States of America) 
suggested that the words " in the first instance " 
in paragraph 1 should be deleted. 

Replying to Mr. FoRsYTH (Australia), the 
PRESIDENT said that in its present form the 
paragraph would permit the re-examination of 
any of the provisions of the Statute. 

Mr. GERIG (United States of America) said 
that had been the intention of the Working 
Committee, and he called attention to the 
wording used in section D, Part III of the Plan. 

Sir Alan BuRNS (United Kingdom), supported 
by Mr. RYcKMANS (Belgium), considered that 
the words "in the first instance" should be 
retained. 

Paragraph 1 was adopted, the Drafting Com
mittee being requested to redraft the paragraph in 
such a way as to make it clear that the re-exami
nation of any or part of the proPisions of the 
Statute was permitted. 

Mr. RYcKMANS (Belgium) suggested that the 
words " then be free to " in the fourth line 
should be replaced by the words " at that 
time have the right to". 

Paragraph 2 was adopted, the Drafting Com
mittee being requested to redraft it along the lines 
suggested. 

ARTICLE 41. TRANSITORY PROVISIONS 

Mr. NoRIEGA (Mexico) drew attention to an 
apparent inconsistency in the wording of arti
cle 41 when compared with article 42. In 
article 41 it was stated that the transitory 
provisions should have effect " notwithstanding 
anything to the contrary contained in this 
Statute ", whereas line 3 of article 42 made the 
existing legislation applicable in so far as it 
" is not inconsistent with _the provisions of 
this Statute ". 

Mr. RYcKMANS (Belgium) felt that article 41 
should be examined after articles 42, 43 and 44 
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M. RYcKMANS (Belgique) attire }'attention du 
Conseil sur une proposition faite par I' Agence 
juive, selon laquelle le libelle du paragraphe 5 
devrait Hre mis en harmonic avec celui du 
paragraphe 5 de !'article 36. 

Le paragraphe 5 est adopte. Le Conseil prie 
le Comite de redaction de prendre acte des amen
dements proposes. 

ARTICLE 38. PROTECTION DES ANTIQUITES 

L'article 38 est adopte. 

ARTICLE 39. DATE n'ENTREE EN VIGUEUR nu 
STATUT 

En reponse a une question_ de M. REID (Nou
velle-Zelande), M. GERIG (Etats-Unis d'Ame
rique) explique que Ia date du 1er octobre 1948 
a ete empruntee au plan. 

L' article 39 est ado pte. 

ARTICLE 40. REVISION DU STATUT 

M. GERIG (Etats- Unis d' Amerique) propose 
de supprimer le mot << premiere » a Ia premiere 
ligne du paragraphe 1. 

En reponse aM. FoRSYTH (Australie), le PRE
SIDENT declare que, dans son texte actuel, ce 
paragraphe permettra de reviser l'une quelcon
que des dispositions du Statut. 

M. GERIG (Etats-Unis d' Amerique) fait ressor
tir que c'etait bien Ia !'intention du Comite de 
travail; il rappelle les termes utilises dans Ia 
section D, troisieme partie du plan. 

Sir Alan BuRNs (Royaume-Uni), soutenu par 
M. RYCKMANS (Belgique), estime qu'il y a lieu 
de maintenir le mot << premiere ». 

Le paragraphe 1 est adopte apec priere au 
Co mite de redaction d' en etablir une nouPelle 
redaction, de maniere a faire ressortir qu'il sera 
loisible de rePiser tout ou partie de n'importe 
queUe disposition du Statut. 

M. RYCKMANS (Belgique) propose de rem
placer les mots << auront alors Ia faculte d'expri
mer », a Ia cinquieme ligne du paragraphe 2, par 
« auront a ce moment le droit d'exprimer ». 

Le paragraphe 2 est adopte, aPec priere au 
Comite de redaction de le remanier conformement 
aux suggestions faites. 

ARTICLE 41. DISPOSITIONS TRANSITOIRES 

M. NoRIEGA (Mexique) attire !'attention du 
Conseil sur une discordance entre Je tcxte de 
I'article 41 et celui de !'article 42. En efTet, a 
]'article 41, il est dit que les dispositions transi
toires auront effet << nonobstant toutes disposi
tions contraires du present Statut », alors que 
les troisieme et quatrieme !ignes de !'article 42 
rendent Ia legislation existante applicable dans 
la mesure ou elle « ne sera pas incompatible 
avec les dispositions du present Statut ». 

M. RYcKMANS (Belgique) estime qu'il con
vient d'examiner !'article 41 apres etude des 
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had been considered. It would obviously not 
be possible to change immediately all previous 
legislation because of the entry into force of the 
Statute, and he felt that provisions which were 
contrary to the Statute should remain in force 
during such time as was necessary to modify 
the legislation. 

The PRESIDENT said that the Drafting Com
mittee should bear in mind the suggestions 
made when considering the inconsistency in 
the wording of articles 41 and 42. 

Article 41 was adopted. 

ARTICLE 42. CoNTINUITY oF EXISTING LEGis
LATION 

Mr. REID (New Zealand) suggested that the 
words " setting up " in the fifth line should be 
replaced by the word " establishment ". 

Article 42 was adopted, the Drafting Committee 
being asked to redraft it in accordance with the 
suggestion made. 

ARTICLE 43. FIRST ELECTIONS TO THE LEGIS
LATIVE CouNCIL 

Paragraph 1 of article 43 was adopted. 

Mr. RvcKMANS (Belgium) pointed out that 
the Jewish Agency had suggested that arti
cles 20 and 21 as well as article 24 should be 
mentioned in paragraph 2. 

Paragraph 2 was adopted, the Drafting Com
mittee being requested to take into account the 
suggestion made by the Jewish Agency. 

ARTICLE 44. CAPITULATIONS 

Article 44 was adopted, paragraph 2 being 
deleted and the following words being added to 
paragraph 1: "Any priPileges and immunities 
which may be retained shall be respected by the 
City. " 

ARTICLE 45. INTERPRETATION 

Mr. FoRSYTH (Australia) raised the question 
whether there should be included a definition 
of the term " Arab " and of the term " Jew ". 

Sir Alan BuRNS (United Kingdom) supported 
by Mr. RYCKMANS (Belgium) and Mr. GARREAU 
(France) felt that it would be impossible to 
attempt any further definition than that 
already contained in the draft Statute. 
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The PRESIDENT suggested that the question 
should be left to the Drafting Committee. 

Paragraph (a) was adopted. 

Paragraph (b) was adopted. 

Mr. NoRIEGA (Mexico) considered that the 
provisions contained in paragraphs (c), (d) and 
(e) should be included in article 7 and not in 
article 45. 

Mr. GERIG (United States of America) said 
that the Working Committee had first thought 
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articles 42, 43 et 44. II va de soi qu'il ne sera 
guere possible de modifier immediatement 
toute legislation anterieure, du fait meme de 
]'entree en vigueur du Statut. A son avis, les 
dispositions qui sont contraires au Statut 
devront rester en vigueur pendant Ia periode 
necessaire a la modification de la legislation 
existante. 

Le PRESIDENT declare que Ie Comite de 
redaction devra tenir compte des suggestions 
faites, lorsqu'il examinera les incompatihilites 
que presentent les articles 41 et 42. 

L' article 41 est ado pte. 

ARTICLE 42. MAINTIEN EN VIGUEUR DE LA 
LEGISLATION EXISTANTE 

M. REm (Nouvelle-Zelande) propose de 
remplacer, a la sixieme ligne de cet article, Ie 
mot cc l'instauration >> par « l'etahlissement ». 

L' article 42 est ado pte, aPec priere au Comite 
de redaction d' en remanier la redaction confor
mement a lt£ suggestion faite. 

ARTICLE 43. PREMIERES ELECTIONS AU CoNSEIL 
LEGISLATIF 

Le paragraphe 1 de l' article 43 est ado pte. 

M. RYCKMANS (Belgique) rappelle Ia propo
sition de I' Agence juive, scion laquelle il convient 
de faire mention au paragraphe 2 des articles 20 
et 21, ainsi que de !'article 24. 

Le paragraphe 2 est adopte, apec priere au 
Comite de redaction de tenir compte de la sugges
tion presentee par l' Agence juiPe. 

ARTICLE 44. CAPITULATIONS 

L' article 44 est ado pte apec suppression du 
paragraphe 2 et addition au paragraphe 1 de la 
phrase suiPante : cc Tous priPileges et immunites 
qui auront ete maintenus seront respectes par 
la Ville. >> 

ARTICLE 45. DEFINITIONS 

M. FoRSYTH (Australia) pose la question de 
savoir si une definition des termes « arahe » et 
« juif » dcvrait y figurer. 

Sir Alan BuRNs (Royaume-Uni), appuye par 
M. RYCKIIIANS (Belgique) et M. GARREAU 
(France), croit qu'il ne sera guere possible de 
donner une definition, autre quo celle qui 
figure deja dans le projet do Statut. 

Le PRESIDENT propose de Iaisser au Comite de 
redaction le soin de decider de cette question. 

Le paragraphe a est adopte. 

Le paragraphe b est adopte. 

M. NoRIEGA (Mexique) estime que les dispo
sitions figurant aux paragraphes c, d, et e 
doivent ~tre comprises dans !'article 7 et non 
dans !'article 45. 

M. GERIG (Etats-Unis d' Amerique) declare 
que le Comitll de travail avait tout d'ahord ete 
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that all the definitions and interpretations 
should be contained in article 1. A certain 
number of definitions had, however, been 
inserted in various articles of the draft and he 
personally preferred to see the remaining defi
nitions included at the end of the text. 

Mr. RYCKMANS (Belgium) suggested that the 
four paragraphs should be retained in article 45, 
but that the title of the article should be changed 
to read " Article 45. Definitions and inter
pretations ". 

Article 45 was adopted with the amendment 
suggested by the representati11e of Belgium. 

Mr. RYcKIIIANs (Belgium) and the PRESIDENT 
paid tribute to the work done by the Working 
Committee. 

Mr. GERIG (United States of America), as 
Chairman of the Working Committee, thanked 
members of the Council for their expressions of 
appreciation, and said that it was the view of 
the members of the Working Committee that 
a great deal of the credit should go to the 
members of the Secretariat and to the advisers 
and experts. 

The meeting rose at 6 p.m. 

TWENTY -EIGHTH MEETING 

Held at Lake Success, New York, 
on Wednesday, 3 March 1948, at 2 p.m. 

President : Mr. B. SAYRE 
(United States of America) 

Present: The representatives of the follow
ing countries : Australia, Belgium, China, 
France, Mexico, New Zealand, Philippines, 
United Kingdom, United States of America. 

16. Programme of work 

The PRESIDENT outlined the Council's pro
graf!lme of work for the remainder of the 
sessiOn. 

17. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(redraft of certain provisions, prepared by 
the Drafting Committee) 

Mr. GARREAU (France) suggested that the 
Council, before beginning the second reading 
of the draft Statute, should consider the question 
of the registration of voters. 

Mr. GERIG (United States of America) had 
understood, when the point had been taken 
up in the Working Committee, that that was 
one of a number of details that would be settled 
by the Governor. 

Sir Alan BuRNS (United Kingdom) agreed 
with the United States representative. The 
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d'avis qu'il convenait d'inclure dans !'article 1 
toutes les definitions et interpretations. Cepen· 
dant, on a fait figurer un certain nombre de 
definitions dans difTerents articles du projet; 
pour sa part, il prefere voir grouper les autres a 
la fin du document. 

M. RYCKMANS (Belgique) propose de conser· 
ver les quatre paragraphes a !'article 45; le 
titre de cet article devrait, toutefois, etre modi· 
fie. II propose comme nouveau titre« Article 45. 
Definitions et interpretations ». 

L'article 45 est adopte, a11ec l'amendement 
propose par le representant de la Belgique. 

M. RYCKMANS (Belgique) ct le PRESIDENT 
rendent hommage a l'reuvre accomplie par le 
Comite de travail. 

M. GERIG (Etats-Unis d' Amerique), en sa 
qualite de President du Comite de travail, 
remercie les membres du Conseil de leur ama· 
bilite et declare que, de !'avis des membres du 
Comitl:l de travail, une grande partie des elo· 
ges revient aux membres du Secretariat, ainsi 
qu'aux conseillers et aux experts. 

La seance est levee a 18 heures. 

VINGT-HUITIEME SEANCE 

Tenue a Lake Success, New- York, 
le mercredi 3 mars 1948 a 14 heures. 

President : M. F. B. SAYRE 
(Etats-Unis d' Amerique). 

Presents: Les representants_ des pays suivants: 
Australie, Belgique, Chine, Etats- Unis d' Am~· 
rique, France, Mexique, Nouvelle-Zelande, Phx· 
lippines, Royaume-Uni. 

16. Programme de travail 

Le PRESIDENT donne un aperQU du pro· 
graf!lme de travail du Conseil pour Ia fin de Ia 
sessiOn. 

17. Suite de l'examen du projet de Statut de Ia 
Ville de Jerusalem (Texte revise de certaines 
dispositions elahorees par le Comite de 
redaction) 

M. GARREAU (France) propose au Conscil 
d'examiner la question de !'inscription des 
electeurs sur les listes electorales avant de pro
ceder a la discussion en seconde lecture du 
projet de Statut. 

M. GERIG (Etats· Unis d' Amerique~ de~la~e 
qu'il avait compris, lorsque _la qu,t;stx?n _eta~t 
discutee au Comite de travml, qu xl s agxssaxt 
Ia d'un des problemes de detail qui seraient 
resolus par le Gouverneur. 

Sir Alan BuRNS (Royaul!le-Uni) ~st d'accord 
avec le representant des Etats- Ums. Les pre· 
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first elections would be organized by the 
Governor and subsequent ones would be regu
lated by electoral law. 
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Mr. GARREAU (France) maintained that the 
registration of the electors was a fundamental 
question and should not be left to the Governor. 
According to democratic principles, electors 
should be left free to choose their electoral 
college, and it was the Trusteeship Council's 
responsibility to ensure that freedom. If the 
Council preferred he would agree that a pro
vision to that effect should be inserted in the 
Instructions to the Governor, instead of in the 
Statute. 

Mr. RYCKMANS (Belgium) considered that the 
Council had taken a decision on the matter 
when it agreed to have special colleges for Arab 
and Jews. If the electors were to be completely 
free the Council would have decided on simple 
proportional representation, without electoral 
colleges. The Council should instruct the 
Governor to endeavour to see that Jews and 
Arabs were inscribed in their own electoral 
colleges, and leave it to an independent author
ity to settle doubtful cases. 

Mr. GARREAU (France) thought that there 
should be a third college. There were 15,000 
or 20,000 persons in Jerusalem who would not 
be registered in the Jewish electoral college, 
because they were not Jews, and would not 
wish to be registered in the Arab college. If 
they were registered in the electoral college of 
non-Jews and non-Arabs, approximately 40,000 
electors would have only one representative. 

Sir Alan BuRNS (United Kingdom) agreed 
with the Belgian representative. The Trustee
ship Council could not take a decision at once, 
in the absence of sufficient information on the 
number forming each race. The matter should 
be left to local legislation or the Governor could 
go into the question on the spot and if necessary 
make proposals to the Trusteeship Council. 

Mr. RYcKMANs (Belgium) suggested that if 
the experience of the first election showed that, 
say, half the Christian population did not wish 
to reaister with the Arab electoral college, the 
Gove;nor could be asked to consider whether 
Christians and Moslems should be represented 
in a different proportion from that proposed at 
present, namely, twelve Moslems and six 
Christians. 

Mr. GARREAU (FrancA) said that he was 
willing to accept the Belgian representative's 
suggestion. 

The PRESIDENT observed that the question 
could be discussed again when the Instructions 
to the Governor were drawn up. 
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mieres elections seront organisees par le Gou
verneur et les elections suivantes seront regies 
par Ia loi electorale. 

M. GARREAU {France) maintient que }'ins
cription des electeurs est une question fonda
mentale qui ne doit pas etre laissee au Gouver
neur. Couformement aux principes democra
tiques, les electeurs doivent etre libres de choisir 
leur college electoral et le Conseil de tutelle a la 
responsabilite d'assurer cette liberte. M. Gar
reau est egalement dispose a accepter, si le 
Conseil le prefere, qu'une disposition a cet 
effet soit inseree dans les instructions au Gou
verneur plutot que dans le Statut. 

M. RYcKMANS (Belgique) estime que le 
Conseil a deja pris une decision a ce sujet en 
acceptant l'etablissement de colleges distincts 
pour les Arabes et les Juifs. S'il avait ete 
decide d'accorder aux electeurs une entiere 
liberte, le Conseil aurait adopte Ia representa
tion proportionnelle simple sans colleges elec
toraux. Le Conseil doit donner comme instruc
tions au Gouverneur de s'assurer que les Juifs 
et les Arabes sont inscrits dans leurs propres 
colleges electoraux et laisser a un organisme 
independant le soin de trancher les cas dou
teux. 

M. GARREAU (France) pense qu'il devrait y 
avoir un troisieme college electoral. II y a 
quelque 15.000 ou 20.000 personnes a Jerusalem 
qui ne seront pas inscrites dans les colleges elec
toraux juifs parce qu'elles ne sont pas juives et 
elles n'eprouveront aucun desir de s'inscrire 
dans le college arabe. Si ces personnes etaient 
inscrites dans le college electoral des non-Juifs 
et non-Arabes, un total d'environ 40.000 elec
teurs n'aurait qu'un representant. 

Sir Alan BuRNS (Royaume-Uni) est d'accord 
avec le representant de Ia Belgique. Le Conseil 
de tutelle n'a pas pu prendre une decision imme· 
diate en raison du manque de renseignements 
suffisants en ce qui concerne !'importance nume· 
rique de chaque race. La solution de ce pro
blema doit etre laissee a Ia legislation locale; le 
Gouverneur peut egalement etudier Ia question 
sur place et, si cela est necessaire, presenter des 
propositions au Conseil de tutelle. 

M. RYcKMANS (Belgique) suggere que, si 
I' experience acquise au cours des premieres 
elections montre que, par exemple, Ia moitie 
de la population chretienne n'a pas voulu s'ins
crire dans le college electoral arabe, le Gouver
neur soit invite a examiner Ia question de savoir 
si les Chretiens et les Musulmans devraient etre 
representes dans une proportion difTerente de 
celle qui fait l'objet de Ia proposition actuelle, 
c'est-a-dire douze Musulmans et six Chre· 
tiens. 

M. GARREAU (France) se declare dispose a 
accepter Ia proposition du representant de Ia 
Belgique. 

Le PRESIDENT fait remarquer que Ia question 
pourra ctre discutee de nouveau lorsque le 
Conseil redigera les instructions au Gouver
neur. 
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18. Hearing of the representative of 
the Jewish Agency for Palestine 

At the invitation of the President, Mr. Shertok, 
representative of the Jewish Agency for Pales
tine, took his place at the Council table. 
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Mr. SnERTOK (Jewish Agency) said that he 
would confine his observations to two points : 
the period required to qualify as a resident, and 
the composition of the Legislative Council. 

With regard to the first point, an immigrant 
arriving in Palestine at the present time for the 
purpose of permanent residence immediately 
and automatically became a resident. The 
period required to acquire citizenship was two 
years. The only democratically elected organs 
of self-government at present in Palestine were 
the municipal councils; the right to vote in 
them was granted after one year's residence. 
It was difficult to see why the Statute for 
Jerusalem should be more rigorous with regard 
to obtaining residence in the City than the 
present Palestinian law with regard to citizen
ship. If there were to be a departure from 
present practice, it should be in the direction 
of shortening rather than lengthening the period 
required. Mr. Shertok asked the Council to 
reconsider the matter. 

With regard to the composition of the Legis
lative Council, the overwhelming majority of 
the non-Jewish and non-Arab section of the 
population of the City identified themselves 
politically with the Arabs. Under those 
circumstances, to add a thirty-seventh elected 
member to the Council would mean weighting 
the scales in favour of the Arabs. The official 
population figures submitted to the Council 
showed a slight balance in favour of the non
Jewish element, but in the City of Jerusalem 
proper Jews constituted a considerable majo
rity, and unless the Jews were assured of at least 
equality they would be faced with a serious 
prohlem when they came to consider the 
question of co-operating in the implementation 
of the Statute. It should be assumed that of 
the three members to be appointed by the 
Governor, at the best two would be non-Jews 
and one a Jew. The Council should not be 
further weighted against the Jews, but it was 
not his intention that any section of the popu
lation should be denied the right of represen
tation. Mr. Shertok suggested the following 
solution, which would have the additional 
merit of overcoming the difficulties mentioned 
by the French representative. In paragraph 3, 
the reference to the group of non-Jewish and 
non-Arab Christians should be deleted. Else
where in that paragraph, wherever the words 
" Arab residents " were used, they should be 
amended to read "Arab and other residents". 

19. Second reading of the draft Statute 
for the City of Jerusalem 

The PRESIDENT asked the Council to consider 
the redraft of certain provisions of the draft 
Statute. 1 

1 This redraft was circulated as a working paper to 
members of the Council only. The articles bore the same 

3 March 1948 

18. Audition du representant de l' Agence juive 
pour Ia Palestine 

Sur l'ilwitation du President, M. Shertok, 
representant de l' Agence juive, prend place a la 
table du Conseil. 

M. SnERTOK (Agence juive pour la Palestine) 
declare qu'il limitera ses observations a deux 
points : Ia duree de residence necessaire pour 
acquerir Ia qualite de « resident », et Ia composi· 
tion du Conseillegislatif. 

En ce qui concerne Ia premiere question, un 
emigrant arrivant a l'heure actuelle en Pales· 
tine afin d'y resider a titre permanent devient 
immediatement et automatiquement un resi
dent. La duree de residence requise pour l'acqui· 
sition de la citoyennete est de deux ans. En 
Palestine, les conseils municipaux sont les seuls 
organes democratiquement elus qui aient actuel· 
lement un caractere de corps autonome; Ie 
droit de participer aux elections municipales 
est octroye apres une annee de residence. ll est 
difficile de concevoir pourquoi le Statut de 
Jerusalem aurait plus d'exigences en ce qui 
concerne ]'acquisition de Ia qualite de resident 
que Ia loi palestinienne actuelle sur Ia citoyen· 
nete. Si l'on veut modifier le regime actuel, on 
doit le faire en abregeant plutot qu'en prolon· 
geant les delais requis. 1\:l. Shertok demande au 
Conseil de reconsiderer Ia question. 

En ce qui concerne Ia composition du Conseil 
legislatif, Ia tres grande majorite de l:;~ popula· 
tion non juive et non arabe de la Ville s'est 
associee politiquement aux Arabes. Dans ces 
circonstances, ajouter un trente-septieme siege 
au Conseil n'aboutirait qu'a faire pencher Ia 
balance en faveur des Arabes. Les chiffres 
officiels de Ia population qui ont ete presentes 
au Conseil, montrent une tres Iegere majorite 
d'habitants non juifs, mais, dans Ia ville de 
Jerusalem proprement dite, les Juifs constituent 
une majorite considerable et, sauf a etre assures 
au moins de l' egalite, les J uifs se trouveront en 
face d'un probleme grave lorsqu'ils en viendront 
a examiner Ia question de leur collaboration 
a la mise en application du Statut. On doit 
supposer que, parmi les trois membres que 
nommera le Gouverneur, il y aura, dans l'hypo· 
these la plus favorable, un Juif et deux non
Juifs. II ne faut pas accroitre, au sein du Conseil, 
un desequilibre defavorable aux J uifs. l\L Sher
tok ne propose pas de priver une partie quel· 
conque de Ia population du droit d'etre repre
sentee. II suggere Ia solution suivante qui aurait 
l'avantage supplementaire de resoudre les 
diffieultes signalees par le representant de Ia 
France : la proposition de M. Shertok est de 
supprimer la mention qui est faite au para· 
graphe 3 du groupe de Chretiens non juifs et 
non arabes et de remplacer dans Ie meme para· 
graphe Ies mots cc residents arabes »par residents 
arabes et autres ». 

19. Seconde lecture du projet de Statut 
de Ia Ville de Jerusalem 

Le PRESIDENT demande au Conseil d'exa· 
miner le texte revise de certaines dispositions 
du projct de Statut.1 

1 Ce projet revise est un document d? travail qui n'a 
ete distribue qu'aux membres du Consell. La numerota-
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ARTICLE 1. SPECIAL INTERNATIONAL REGIME 

Mr. GARREAU (France) considered that there 
was contradiction between article 1, para
graph 2, and article 42. 

Mr. RYCKMANS (Belgium) observed that if 
article 41 were deleted, under the provisions of 
article 42 existing legislation would remain in 
force, hut that any legislation which was 
contrary to the Statute would automatically be 
abolished. That was the significance of 
article 41. 

Mr. GARREAU (France) thought that arti
cles 41 and 42 contradicted the general prin
ciple formulated in article 1, paragraph ~. and 
he therefore wished to make a reservation 
concerning the latter article. Former legis
lation should remain in force until new legis
lation was introduced, so as to avoid a hiatus. 
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Mr. GEmG (United States of America) 
explained that the Working Committee had 
not wished to invalidate all existing legislation. 
There might be a period of some months during 
which modifications were being made. In 
cases of inconsistency bet ween the old legis
lation and the Statute, new legislation would be 
introduced. He could see no way out of the 
difficulty unless a special convention were 
drawn up. 

Mr. RYCKMANS (Belgium) felt that article 41 
was unnecessary. He had understood that it 
had the effect of suspending the provisions of 
article 1 in order to allow time for existing 
legislation to he examined. 

Mr. FoRSYTH (Australia) suggested adding 
the words " proclaimed by the Governor to be " 
between " not" and "inconsistent" in 
article 42. 

Sir Alan BuRNS (United Kingdom) thought 
that a hiatus between the old and the new 
legislation was unavoidable. Certain provi
sions of existing legislation, for example the 
right of appeal from the Supreme Court to the 
Privy Council in England, would be affected, 
but the law as it touched ordinary men in ordi
nary circumstances would remain unchanged. 

Mr. REID (New Zealand) felt that it would be 
unfair to the inhabitants not to know which 
laws were continuing in force and which were 
not. He agreed with the Australian represent• 
ative that there should be a proclamation. 

numbers in the redraft as in the first draft (T/118). 
For the text ol the redraft as amended on the second 
reading (T/118/Rev. 1 and Corr. 1 and 2) and as further 
amended at the 34th meeting of the Council (T/118fRev.1/ 
Add. 1 ), see Official Records of the Tru.~teeship Council, 
Second Session, Third Part, Annex, document T /118/Rev. 2. 
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ARTICLE PREMIER. REGIMB INTERNATIONAL 
SPECIAL 

1\1. GARREAU (France} estime qu'il existe une 
contradiction entre le paragraphe 2 de !'ar
ticle premier et !'article 42. 

M. RYCKliiANS (Belgique) fait observer que, 
si !'article 41 est supprime, Ia ll~gislation exis
tante demeurerait en vigueur conformement 
aux dispositions de !'article 42 mais que toute 
legislation incompatible avec le Statut serait 
automatiquement annulee. Telle est Ia signi· 
fication de !'article 41. 

M. GARREAU (France) pense que les articles 41 
et 42 contredisent le principe general formule 
au paragraphe 2 de !'article premier et desire, 
en consequence, faire une reserve au sujet du 
dernier article. II faut que la legislation an
cienne demeure en vigueur jusqu'a ce qu'une 
nouvelle legislation soit adoptee a fin d' eviter 
une solution de continuite. 

M. GERIG (Etats-Unis d' Amerique) indique 
que le Comite de travail n'a pas eu ]'intention 
d'annuler ]'ensemble de Ia U~gislation existante. 
11 peut y avoir une periode de quelques mois 
pendant lesquels des modifications pourraient 
@tre faites. Lorsque l'ancienne legislation scrait 
incompatible avec le Statut, il y aurait lieu 
d'adopter une legislation nouvelle. M. Gerig ne 
voit d'autre moyen de resoudre la difficulte que 
par !'elaboration d'une convention speciale. 

M. RYCKMANS (Belgique) estime que l'ar· 
ticle 41 n'est pas necessaire. II croyait que cet. 
article ne visait qu'a suspendre !'application 
des dispositions de !'article premier afin de 
donner le temps necessaire a l'examen de Ia 
legislation existante. 

M. FoRSYTH (Australie) propose de rcmplacer 
les mots« ne sera pas» a I' article 42 par« n'aura 
pas etc declaree par le Gouverneur ». 

Sir Alan BuRNS (Royaume-Uni) estime qu'une 
solution de continuite entre l'ancienne et Ia 
nouvelle legislation est inevitable. Certaines 
dispositions de I a legis! a tion existante, par 
exemple le droit d'appel de la Cour supr@me 
au Pri''Y Council d' Angleterre, deviendront 
caduques, mais les lois, dans Ia mesure oil elles 
touchent les individus moyens de condition 
ordinaire, demeurent inchangees. 

1\1. Rmn (Nouvelle-Zelande) pense que ce 
serait faire usage d'un mauvais procede a 
l'egard des habitants que de ne pas leur Caire 
savoir qu'elles sont les lois qui restent en vigueur 
et quelles sont celles qui sont abolies. II recon
nalt avec le representant du Royaume-Uni qu'il 
devrait y avoir une declaration du Gouverneur 
a cet effet. 

tion des articles reproduit celle du projet. de Statut initial 
(T/118). Pour le texte de ce projet revise, compte tenu 
des modifications apportees en seconde lecture, puis it Ia 
34e seance du Conseil (T/118/Rev. 1), voir les Proces· 
verbaux officicls du Conseil de tutelle, deuxieme session, 
troisieme partie, Anne.xe, document T/118/Rev. 2. 
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Mr. GERIG (United States of America) 
maintained that article 42 as redrafted met the 
difficulty. 

Mr. GARREAU (France) suggested altering 
article 42 to read : " All legislation in force in 
Palestine on the day preceding the entry into 
force of the Statute will continue to be in force 
until changed or modified by other Iegi~Iation 
of the City." That wording would avoid a 
hiatus and obviate conflict. 

Mr. INGLES (Philippines) submitted that 
under the terms of article 42, if certain provi
sions of a law were inconsistent with the Statute, 
only those provisions and not the entire law 
would be invalidated. He agreed that a hiatus 
would be unavoidable but not necessarily unde
sirable. 

Mr. NoRIEGA (Mexico) thought that with the 
deletion of article 41 and under the guarantee 
afforded by article 1, paragraph 2, the legal 
position was quite clear. 

Sir Alan BuRNS (United Kingdom) proposed 
leaving article 42 as redrafted and inserting 
the proviso suggested by the French represen
tative in article 1, paragraph 2. 

Mr. REID (New Zealand) pointed out that 
with the entry into force of the Statute any 
existing laws which restricted freedom of speech 
and assembly would be abrogated, and unless 
the Governor as his first act declared a state 
of emergency and issued analogous orders there 
would be no provisions for enforcing order in 
the City. He reserved the right to return to 
the subject when article 42 was discussed. 

Article 1 was adopted. 

ARTICLE 2. BouNDARIEs oF TIIE TERRITORY 
OF THE CITY 

Article 2 was adopted without discussion. 

ARTICLE 3. FUNCTIONS OF THE TRUSTEESHIP 
CouNCIL 

Article 3 was adopted without discussion. 

ARTICLE 4. TERRITORIAL INTEGRITY 
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Mr. LIN (China) wished to submit some 
observations with regard to paragraph 2. 
According to paragraph 2, any appeal to the 
Security Council would be made through the 
Trusteeship Council. The Governor would b.e 
permitted to go direct to the Security Counctl 
only when the Trusteeship Council was not in 
session. The Chinese representative felt that 
the proposed procedure was too le~gthy an? 
cumbersome, and that the Trusteeship Council 
should not be concerned with matters of secu
rity. The Governor should have the right. at 
all times to appeal directly to the Secunty 
Council. 
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M. GERIG (Etats-Unis d' Amerique) maintient 
que }'article 42, dans sa nouvelle redaction, 
resout Ia difficulte. 

M. GARREAU (France) propose de modifier 
l'article 42 comme suit : cc Toute legislation 
applicable en Palestine, le jour precedant l'en· 
tree en vigueur du present Statut, continuera 
a s'appliquer jusqu'au moment m~me ou elle 
sera changee ou modifiee par d'autres lois de 
la Ville. » Cette redaction eviterait une solution 
de continuite et emp~cherait tout conflit. 

M. INGLES (Philippines) declare qu'aux termes 
de !'article 42, si certaines dispositions d'une 
loi sont incompatibles avec Ie Statut, seules ces 
dispositions et non Ia loi tout entiere seront 
annulees. II reconnait qu'une solution de conti· 
nuite serait inevitable mais pas necessairement 
in desirable. 

M. NoRIEGA (Mexique) estime que Ia situa· 
tion, du point de vue juridique, est parfaite· 
ment claire avec Ia suppression de }'article 41 
et les garanties qu'offre le paragraphe 2 de 
!'article 1. 

Sir Alan BuRNS (Royaume-Uni) propose de 
conserver le nouveau texte de !'article 42 et 
d'inserer Ia proposition du representant de la 
France dans le paragraphe 2 de I' article premier. 

M. REID (Nouvelle·Zelande) fait remarquer 
que, lors de }'entree en vigueur du Statut, 
toutes les lois existantes Iimitant Ia liberte de 
parole et de reunion seront abrogees et, a moins 
que le premier acte du Gouverneur soit de 
declarer un etat d'exception et de promulguer 
des ordonnances analogues, il n'y aurait aucune 
disposition pour assurer le maintien de l'ordre 
public dans Ia Ville. II se reserve le droit de 
revenir sur cette question lors de Ia discussion 
de !'article 42. 

L' article premier est ado pte. 

ARTICLE 2. FRONTil>RES DU TERRITOIRE DE LA 
VILLE 

L' article 2 est ado pte sans discussion. 

ARTICLE 3. FoNCTIONs DU CoNSEIL DE TUTELLE 

L' article 3 est ado pte sans discussion. 

ARTICLE 4. INTEGRITE TERRITORIALE 

M. LIN (Chine) desire presenter quelques 
observations relatives au paragraphe 2. Aux 
termes du paragraphe 2, tout appel au Conseil 
de securite est effectue par l'intermediaire du 
Conseil de tutelle. Le Gouverneur n'est autorise 
a faire appel directement au Conseil de securite 
que Iorsqu'il n 'y a pas de session en cours du 
Conseil de tutelle. Le representant de Ia Chine 
estime que Ia procedure proposee est trop 
longue et incommode, et que le Conseil de 
tutelle ne devrait pas s'occuper de questions de 
securite. Le Gouverneur doit avoir le droit de 
faire appel directement et en tout temps au 
Conseil de securite. 
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Mr. Lin considered that article 4 also raised 
the theoretical question of who or what was 
the Administering Authority of the City of 
Jerusalem. It had been assumed that the 
Trusteeship Council would be the Administering 
Authority, but he could not agree with that 
view. In his opinion the United Nation as 
a whole was the Administering Authority, and 
the Trusteeship Council exercised certain res
ponsibilities on behalf of the United Nations. 
In the General Assembly resolution containing 
the Plan of Partition, the Security Council had 
been entrusted with certain functions with 
respect to Palestine as a whole, including the 
City of Jerusalem. 

He asked the Council to consider changing 
the second paragraph of article 4 to the effect 
that " The Governor shall call the attention o£ 
the Security Council, through the Secretary
General, to any situation relating to the City the 
continuance of which is likely to endanger the 
territorial integrity of the City, or of any threat 
of aggression or act of aggression against the 
City, or of any other attempt to alter by force 
the special regime as defined in this Statute, 
and shall be required to inform the Trusteeship 
Council accordingly." 

Mr. RYCKMANS (Belgium) thought that the 
text as redrafted was acceptable. The Trustee
ship Council was the organ chosen by the United 
Nations to be responsible for the administration 
of Jerusalem. According to both the Plan and 
the Statute, the Governor of Jerusalem would 
act on instructions from the Trusteeship 
Council. 

Mr. GERIG (United States of America} stated 
that the Working Committee in redrafting the 
article had taken into account the points raised 
by the Chinese representative, which it felt 
assigned the minimum possible duty and respon
sibility to the Trusteeship Council. The Statute 
was not the place to define the relations between 
the Security Council and the Trusteeship 
Council. 

Mr. RYcKMANS (Belgium) amphasized that 
the Trusteeship Council was responsible for 
giving instructions to the Governor, even in 
case of a dangerous situation existing in the 
City; that responsibility could not be trans
ferred to the Security Council, which would 
only deal with external threats. 

Mr. LIN (China) asked for a vote on his 
proposal. 
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The proposal of the representative of China 
was rejected by 4 votes to 3. 

Article 4 was adopted. 

ARTICLE 5. DEIIULITARISATION AND NEUTRA• 
LITY 

Mr. NoRIEGA (Mexico) requested clarification 
of the term " armed forces " used in paragraph 2 
of article 5. 
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M. Lin pense que l'article 4 pose egalement 
Ia question theorique de sa voir qui est l' Autorite 
chargee de l'administration de Ia Ville de Jeru
salem. On a suppose que Ie Conseil de tutdle 
serait l'Autorite chargee de l'administration, 
mais M. Lin ne peut accepter ce point de vue. 
A son avis, les Nations Unics dans leur ensemble 
sont I'Autorite chargee de !'administration et 
le Conseil de tutelle assume certaines respon
sabilites au nom des Nations Unies. Dans Ia 
resolution de I' AssemLlee gencrale relati"e au 
plan de partage, certaines fonctions etaient 
confiees au Conscil de securite en ce qui concerne 
Ia Palestine dans son ensemble y compris Ia 
Ville de Jerusalem. 

M. Lin demande au Conseil d'envisagcr Ia 
modification suivante du paragraphe 2 de 
l'article 4 : « Le Gouverneur devra, par I'intcr
mediaire du Sccretaife general, attirer !'atten
tion du Conseil de securite sur toute situation 
interessant la Ville, dont Ia prolongation est 
susceptible de mettre en danger I'integrite 
territoriale de Ia Ville, ou sur toute menace 
d'agression ou acte d'agression contre Ia Ville ou 
sur toute autre tentative faite pour modifier 
par Ia force le regime special de Ia Ville tel qu'il 
est defini dans le present Statut; Ie Gouverneur 
devra informer le Conseil de tutelle en conse
quence.» 

M. RYCKMANS (Belgique) estime que la 
nouvelle redaction du texte est acceptable. Le 
Conseil de tutelle est l'organe qu'ont choisi les 
Nations Unies pour assumer Ia responsaLilite de 
!'administration de Jerusalem. Aux termcs du 
plan et du Statut, le Gouverneur de Jerusalem 
agira d'apres les instructions qu'il recevra du 
Conseil de tutelle. 

M. GERIG (Etats-Unis d' Amerique) declare 
que Ie Comite de travail a tenu compte, en 
redigeant Ie nouveau texte de l'art.icle, des qucs· 
tions soulevees par le representant de Ia Chine. 
Le Comite de travail a estime que ce tcxte 
donne au Conseil de tutelle le minimum possible 
de devoirs et de responsabilites. Ce n'est pas 
dans le Statut qu'il faut de finir lcs relations 
entre le Conscil de sccurite et le Conseil de 
tutelle. 

M. RYCKMANS (Belgique) souligne que le 
Conseil de tutclle est charge de donner des 
instructions au Gouverneur, meme au cas ou 
une situation dangcreuse se produirait dans Ia 
Ville; ses fonctions nc sauraicnt Hre transferees 
au Conseil de securite qui traite sculcment des 
menaces exterieures. 

M. LIN (Chine) demande que sa proposition 
soit mise aux voix. 

Par 4 voix contre 3, la proposition de la Chine 
est rejetee. 

L' article 4 est ado pte. 

ARTICLE 5. DEMILITARISATION ET NEUTRALITE 

M. NoRIEGA (Mexique) demande des preci· 
sions SUr }'expression « force armee D employee 
au paragraphe 2 de l'article 5. 
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Mr. GERIG (United States of America) 
explained that the term covered the police force 
or special international police which would, to 
some extent, he armed as authorized under the 
draft Statute, and whose duties would be the 
maintenance of internal law and order. 

ARTICLE 6. FLAG, SEAL AND COAT OF ARMS 

Article 6 was adopted without change. 

ARTICLE 8. FuNDAMENTAL HUUAN RIGHTS 
AND FREEDOMS 
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Mr. NoRIEGA (Mexico) thought that the 
Drafting Committee had been instructed to 
include a separate paragraph making specific 
provision for the right of petition to the Trustee
ship Council, as hah been suggested by the 
Mexican delegation. 

Mr. GERIG (United States of America) stated 
that the Drafting Committee had doubted the 
advisability of making a separate paragraph 
for the right of petition as that would tend to 
minimize the importance of the other human 
rights and freedoms listed in the article under 
paragraph 1. The freedom of religion and 
worship was as important as the right of peti
tion; all rights and freedoms should he placed 
on an equal basis or should be each specified 
separately under a different paragraph. 

Mr. LIN (China) thought that paragraph 1 
did not specifically state that the residents of 
the City had the right to address petitions to 
the Trusteeship Council, and he considered 
that special provision should he made for that 
right. 

Mr. RYCKMANS (Belgium) felt that the term 
" freedom of petition " was the broadest of all 
interpretations and did not see the necessity 
for making any special provision. 

Sir Alan BuRNS (United Kingdom) suggested 
the addition of the words " including petition 
to the Trusteeship Council" at the end of para
graph 1. 

The Council adopted the suggestion of the 
United Kingdom representatiYe. 

With regard to paragraph 7, Mr. RYcKMANS 
(Belgium) was of the opinion that the words 
which had been tentatively left in parentheses 
in the redrafted text should he retained. The 
sentence had been added at the request of the 
Jewish Agency, which felt that there were 
leaders of religious or charitable bodies, not 
citizens or residents of Jerusalem, who might 
he discriminated against on grounds of religion 
or nationality. 

Mr. INGLES (Philippines) expres~ed the. O_Pi
nion that the inclusion of that special provlSlon 
would seem to allow discrimination rather than 
prevent it. 

'! Mr. RYCKMANS (Belgium) reiterated that the 
inclusion of the last sentence in paragraph 7 
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M. GERIG (Etats-Unis d' Amerique) explique 
que cette expression s'applique a Ia force de 
police, ou police internationale spcciale, qui 
sera, dans une certaine mesure, armee, comme 
l'autorise le projet de Statut, et a qui il incom
hcra de faire respecter Ia loi et de maintenir 
I' ordre a l'interieur de Ia Ville. 

ARTICLE 6. DRAPEAU, SCEAU, ARMES 

L'article 6 est adopte sans modification. 

ARTICLE 8. DROITS DE L'HOl\IME ET LIBERTES 
FONDAMENTALES 

M. NoRIEGA (Mexique) pensait que le Comite 
de redaction avait re~u pour instructions 
d'inserer dans cet article un paragraphe distinct 
stipulant explicitement le droit d'adresser des 
petitions au Conseil de tutelle, comme l'avait 
propose Ia delegation mexicaine. 

M. GERIG (lhats-Unis d' Amerique) declare 
que Ie Comite de redaction n'a pas juge oppor
tun de stipuler le droit de petition dans un 
paragraphe distinct, etant donne que cela 
aurait tendance a minimiser !'importance des 
autres droits et Iihcrtes de l'homme enumeres 
au paragraphe 1 de !'article. La liherte de reli
gion et de culte a autant d'importance que Ie 
droit de petition; il convient de placer sur un 
pied d' egalite toutes Ies libertes et to us les 
droits, ou alors de faire de chacun !'objet d'un 
paragraphe different. 

l\1. LIN (Chine) estime que le paragraphe 1 ne 
precise nullement que les residents de Ia Ville 
jouissent du droit d'adresser des petitions au 
Conseil de tutclle et il estime qu'il faudrait men
tionner explicitement ce droit. 

M. RYcKMANS (Belgique) estime que l'ex· 
pression « liherte de presenter des petitions » est 
prise dans son acception la plus large et ne voit 
pas Ia necessite de stipuler des dispositions 
speciales a cet egard. 

Sir Alan BuRNs (Royaume-Uni) propose 
d'ajouter a Ia fin du paragraphe 1 Ies mots 
<< notamment au Conseil de tutelle ». 

Le Conseil adopte la suggestion du represen
tant du Royaume- U ni. 

En ce qui concerne Ie paragraphe 7, M. RYcK
MANS (Belgique) est d'avis que l'on devrait 
conserver les mots provisoirement laisses entre 
parentheses dans le nouveau texte. Cette phrase 
a etc ajoutee ala requete de l' Agence juive, qui 
a pense que certains dirigeants d'institutions 
religieuses ou charitahles, qui ne sont pas 
citoyens ou residents de Jerusalem, risqueraient 
d'etre victimes de mesures discriminatoires en 
raison de leur religion ou de leur nationalite. 

M. INGLES (Philippines) signale qu'a son avis, 
!'insertion de cette clause particuliere semble 
permettre Ia discrimination plutot qu'y reme· 
dier. 

M. RYCKMANS (Belgique) repete que l'inser· 
tion de Ia derniere phrase dans le paragraphe 7 
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would be an additional guarantee to those 
representatives who were not citizens or resi
dents of Jerusalem. 

Mr. INGLES (Philippines) asked if article 8 
should not include guarantees on unlawful 
detention or arrest, and unreasonable search 
or seizure. 

Sir Alan BuRNs (United Kingdom) pointed 
out that those guarantees were provided for 
by the first paragraph of article 8. 

The PRESIDENT suggested that the Drafting 
Committee might give consideration to the 
addition of a phrase embodying the idea outlined 
by the Philippine representative. 

Mr. LIN (China) thought that the text of 
paragraph 7, in its present form, seemed to 
allow for discrimination. He suggested there
fore that the first sentence should end with the 
word " faiths " and that the phrase which had 
been included in parentheses at the end of the 
paragraph should form a separate sentence. 

Mr. INGLES (Philippines) supported the sug
gestion of the Chinese representative. 

Mr. REID (New Zealand) pointed out that the 
last sentence embodied a provision for the 
individual, whereas all of paragraph 7 dealt 
with institutions, not with individuals. 

The Council agreed that the last part of para
graph 7 should be redrafted into a new sentence to 
read as follows : " No measure shall be taken 
which discriminates on grounds of religion or 
nationality against any representatiPe or member 
I h 

. , 
o sue partles. 

ARTICLE 9. DEFINITION OF RESIDENT 

Article 9 was adopted without change. 

ARTICLE 10. CITIZENSHIP 

Mr. REID (New Zealand) considered that 
paragraph (d) needed clarification. A minor, 
on attaining his majority, could only opt to 
become a citizen of a country which would 
accept him. 

Mr. RYCKMANs (Belgium) agreed that certain 
alterations might be made in the text of para
graph (d). The important point was that 
provision should be made so that a minor, on 
attaining the age of majority, need not be 
bound by any decisions taken for him by his 
guardian. 

Sir Alan BuRNS (United Kingdom) suggested 
that the sentence should be redrafted in such a 
way as to make clear that when a minor attained 
his majority he could express his wish as to 
the citizenship he desired, thereby revoking 
any previous decision that might have been 
taken for him by his guardian. 

Mr. RYCK!\IANS (Belgium) did not believe 
that any decision taken for a minor by his 
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constituerait une garantie supplementaire pour 
les representants de ces institutions qui ne 
sont ni citoyens ni residents de Jerusalem. 

M. INGLES (Philippines) demande s'il ne 
conviendrait pas de stipuler egalement a }'ar
ticle 8 des garanties relatives aux detentions 
ou aux arrestations illegales ainsi qu'aux abus 
en matiere de fouille ou de saisie. 

Sir Alan BuRNs (Royaume-Uni) signale que 
le paragraphe 1 de !'article 8 fournit deja ces 
garanties. 

Le PRESIDENT suggere que le Comite de 
redaction envisage la possibilite d'ajouter un 
membre de phrase contenant l'idee exprimee 
par le representant des Philippines. 

M. LIN (Chine) estime que le texte du para
graphe 7 semble, dans sa forme actuelle, laisser 
place aux mesures discriminatoires. II propose 
done d'arreter la premiere phrase au mot 
« confession », et de constituer une phrase 
separee avec le membre de phrase qui a ete 
place entre parentheses a la fin du paragraphe. 

M. INGLES (Philippines) appuie la proposition 
du representant de la Chine. 

M. REID (Nouvelle-Zelande) signale que les 
dispositions de Ia derniere phrase s'appliquent 
aux particuliers, alors que !'ensemble du para
graphe 7 vise les institutions et non les parti
culiers. 

Le Conseil decide que la fin du paragraphe 7 
devra etre refondue de faron a constituer une 
nouvelle phrase redigee dans les termes suiPants : 
« Aucune mesure ne sera prise qui puisse consti
tuer une mesure discriminatoire pour des motifs 
de religion ou de nationalite contre un represen
tant ou un membre quelconque de ces organismes. » 

ARTICLE 9. DEFINITION DU RESIDENT 

L' article 9 est ado pte sans modification. 

ARTICLE 10. CITOYENNETE 

M. REID (Nouvelle-Zelande) estime qu'il £aut 
apporter des precisions a l'alinea d. Un mineur, 
en atteignant sa majorite, ne peut opter que 
pour Ia nationalite d'un pays qui accepte de la 
lui accorder. 

M. RYcKMANS (Belgique) convient que l'on 
pourrait apporter certaines modifications au 
texte de l'alinea d. Ce qui importe, c'est de 
stipuler qu'un mineur, en atteignant sa ~~jo
rite, ne doit pas se trouver lie par des deciswns 
prises en son nom par son tuteur. 

Sir Alan BuRNS (Royaume-Uni) suggere que 
l'on devrait refondre la phrase de maniere a 
preciser que lorsqu'un mineur atteint sa majo
rite il peut choisir Ia nationalite qu'il desire et ' . . revenir ainsi sur toute decision prise anterieure-
ment en son nom par son tuteur. 

M. RYCKMANS (Belgique) ne croit pas qu'il 
convienne de rcvenir automatiquement, quand 
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guardian should automatically be rescinded 
when that minor attained his majority. Provi
sion should, however, be made so that the 
minor on attaining his majority could, if he so 
desired, change any previous decision taken 
for him. 
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Mr. NoRIEGA (Mexico) pointed out that 
paragraph (d) presumably referred only to 
minors who were residents of the City, but appa
rently would also affect the position of foreign 
children residing in Jerusalem. 

l\lr. GARREAU (France) agreed with the 
Mexican representative's objections and sugges
ted that paragraph (d) should be eliminated. 
The status of minors need not be dealt with 
in the draft Statute, and should be left to local 
legislation. In any case, he could not agree to 
imposing upon a minor the nationality of his 
guardian, as was specified in the first part of 
paragraph (d). 

Mr. INGLES (Philippines) thought that the 
Council should not rely entirely on local legis
lation, but should provide the necessary protec
tion for the rights of minors in the Statute of 
the City. 

The Council agreed that the Drafting Committee 
should redraft the text of paragraph (d) in the 
light of the present discussions. 

ARTICLE 10 A. ORGANS OF GOVEHNMENT 

Mr. RYCK!IIANS (Belgium) was not entirely 
satisfied with the text of article 10 A. The 
Trusteeship Council had provided an Admin
istrative Council, which was mentioned in 
article 10 A. The statement " The Govern
ment of the City shall include ", did not autho
rize the establishment of other organs which 
were not provided for in the Statute. 

Mr. GARREAU (France) pointed out that 
according to the French system, the Judiciary 
was not part of the government. 

Mr. GERIG (United States of America) 
explained that that point raised the difference 
between French and Anglo-Saxon systems. 
According to the latter, the Judiciary, Legis
lative and Executive, were all inter-dependent 
and were a necessary part of the machinery 
of government. The Administrative Council 
acted only in an advisory capacity and could 
not be regarded as a principal organ. 

Sir Alan BuRNS (United Kingdom) suggested 
the deletion of article 10 A. 

The Council adopted the suggestion of the 
U nitecl I< ingdom representatiYe. 

ARTICLE 11. SELECTION OF AND RESPONSIBI
LITY oF THE GovEnNon 

Article 11 was adopted without change. 

ARTICLE 12. TERI\I OF OFFICE OF THE 
GovERNOR 

Article 12 was adopted without change. 
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un mineur atteint sa majorite, sur toute decision 
prise en son nom par son tuteur. II conviendrait 
toutefois de prevoir des dispositions permettant 
a un mineur atteignant sa majorite de modifier, 
s'ille desire, toute decision prise anterieurement 
en son nom. 

M. NoRIEGA (Mexique) signale que le para
graphe d ne se refere probablement qu'aux 
mineurs qui sont residents de la Ville, mais qu'il 
semble a premiere vue viser egalement les 
enfants etrangers residant a Jerusalem. 

M. GARREAU (France) se rallie aux objections 
formulees par le representant du Mexique et 
propose la suppression du paragraphe d. Ce 
n'est pas au projet de Statut de definir le statut 
des mineurs, mais a la legislation locale. En tout 
cas, l'orateur ne pent accepter que l'on impose 
a un mineur Ia nationalite de son tuteur, comme 
le prevoit Ia premiere partie du paragraphe d. 

M. INGLES (Philippines) estime que le Conseil 
ne devrait pas s'en remettre entierement a Ia 
legislation locale, mais devrait prevoir, dans 
le Statut de la Ville, les mesures indispensables 
pour proteger les droits des mineurs. 

Le Conseil decide que le Comite de redaction 
deyra rediger a nou!leau le texte du paragraphe d 
a la lumiere des discussions qui Yiennent de se 
derouler. 

ARTICLE 10 A. 0RGANES nu GOUVERNEl\IENT 

M. RYCKl\IANS (Belgique) n'est pas tout a 
fait satisfait de la redaction de !'article 10 A. 
Le Conseil de tutelle a prevu la creation d'un 
Conseil d'administration dont il est question 
a !'article 10 A. Mais le texte : « Le gouverne
ment de la Ville se composera >> n'autorise pas 
la creation d'autres organes si elle n'est pas 
prevue dans le Statut. 

M. GARnEAU (France) signale que dans le 
systeme franc;ais, le corps judiciaire ne fait pas 
partie du gouvernement. 

M. GERIG (Etats-Unis d' Amerique) expose 
que cette remarque revele la difference entre les 
systemcs franc;ais et anglo-saxon. Dans ce de~
nier, lcs pouvoirs judiciaire, legislatif ~t executif 
sont tous interdependants et constituent le_s 
rouages essentiels du gouvernement. Le Coi?seil 
administratif remplit simplemcnt des fonctwns 
consultatives et ne pent etre considere comme 
un organe principal. 

Sir Alan BuRNS (Royaume-Uni) propose de 
supprimer !'article 10 A. 

Le Conseil adopte la suggestion du represen
tant du Royaume-Uni. 

ARTICLE 11. Cuo1x ET RESPONSABILITE ou 
GouvERNEUR 

L' article 11 est ado pte sans modification. 

ARTICLE 12. DuREE nu l\1ANDAT nu GouvER
NEUR 

L'article 12 est adopte sans modification. 
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ARTICLE 13. GENERAL POWERS OF THE 
GovERNOR 

At the suggestion of Mr. GERIG (United States 
of America), the word " supreme " was deleted 
from paragraph 2. 

Mr. REm (New Zealand) thought that the 
Council should include in the text of para
graph 3 (4), the names of other administrative 
officers under the Governor, who would be 
appointed by the Trusteeship Council, in order 
to exempt them from the legislation of the City. 

Sir Alan BuRNS (United Kingdom) preferred 
not to deal with such questions at the present 
time, but suggested that provision might be 
made so that the names of other administrative 
officers should be added later, if the Trustee
ship Council so desired. 

Mr. GERIG (United States of America) sug
gested that paragraph 4-regarding reports by 
the Governor to the Trusteeship Council
which had been included provisionally in paren
theses, should be retained. 

Mr. FoRSYTH (Australia) explained that the 
Drafting Committee had felt that there was no 
necessity for including in the Statute the provi
sion made in paragraph 4, as it would be covered 
in the Instructions. 

Mr. NoRIEGA (Mexico) thought that the pro
vision should be retained in the Statute as there 
would otherwise be no specific guarantee that 
the Governor would furnish reports to the 
Trusteeship Council. The reports did not 
concern the Council alone but were also of the 
greatest importance to the people of Jerusalem. 

The Mexican delegation was anxious that 
the question of the Governor furnishing reports 
to the Council should appear in the text of the 
Statute. 

Mr. LIN (China) was also of the opinion that 
provision should be made in the Statute, and 
suggested that paragraph 4 might be placed 
under article 11 more appropriately than under 
article 13. 

It was agreed that paragraph 4 should be 
transferred to article 11 and the text was redrafted 
to read as follows : " The Go~>ernor shall make 
regular and, whene~>er necessary, special reports 
to the Trusteeship Council." 

ARTICLE 14. PowER OF PARDON AND REPRIEVE. 
ARTICLE 14 A. PRESERVATION OF ORDER. 
ARTICLE 15. GovERNoR's EMERGENCY 
POWERS 

Articles 14, 14 A and 15 were adopted without 
discussion. 

ARTICLE 16. ORGANIZATION OF THE ADMI
NISTRATION 

The Council agreed to retain the words which 
had been provisionally included in parentheses 
in paragraph 2. 
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ARTICLE 13. Pouvoms GENERAUX DU GouvER
NEUR 

Sur Ia proposition de M. GERIG (Etats-Unis 
d' Amerique), le mot « supremes » figurant au 
paragraphe 2 est supprime. 

M. REm (Nouvelle-Zelande) estime que le 
Conseil devrait indiquer dans le texte du para
graphe 3 ( 4) les titres des autres fonctionnaires 
de !'administration qui dependent du Gouver
neur et qui seront nommes par le Conseil de 
tutelle, afin de les soustraire a la juridiction 
de la Ville. 

Sir Alan BuRNS (Royaume-Uni) prefere que 
l'on ne s'occupe pas de ces questions a l'heure 
actuelle, mais propose de prevoir la possibilite 
d'ajouter ulterieurement au texte, si le Conseil 
de tutelle le juge utile, les titres d'autres fonc
tionnaires de !'administration. 

M. GERIG (Etats-Unis d' Amerique) propose 
que le paragraphe 4, relatif aux rapports 
adresses au Conseil de tutelle pour le Gouver
neur, qui a ete provisoirement insere entre 
parentheses, soit conserve. 

M. FoRSYTH (Australie) explique que le 
Comite de redaction n'a pas juge indispensable 
d'inserer dans le Statut les dispositions prevues 
au paragraphe 4, etant donne que ce point sera 
traite par les instructions. 

M. NORIEGA (Mexique) estime qu'il con vi en
drait de conserver cette disposition dans le 
Statut, etant donne qu'autrement, il n'existe
rait rien qui garantisse que le Gouverneur 
fournira des rapports au Conseil de tutelle. Ces 
rapports ne presentent pas un interet pour le 
Conseil seul, mais ils ont aussi une importance 
extreme pour la population de Jerusalem. 

La delegation mexicaine souhaite vivement 
voir figurer dans le texte du Statut la question 
des rapports que le Gouverneur doit fournir au 
Conseil de tutelle. 

M. LIN (Chine) est egalement d'avis que l'on 
insere une clause a cet effet dans le Statut et 
suggere qu'il serait preferable d'inserer le para
graphe 4 dans !'article 11, au lieu de l'article 13. 

Le Conseil decide de faire passer le paragra
phe 4 a l' article 11 et le texte est redige a nou~Jeau 
de la maniere sui~>ante: << Le Gou~>erneur adressera 
regulierement des rapports au Conseil de tutelle 
et lui soumettra des rapports speciaux chaque 
fois que cela sera necessaire. » 

ARTICLE 14. DROIT DE GRACE ET DE CO~Il\IUTA
TION DE PEINE. ARTICLE 14 A. MAINTIEN DE 
L'ORDRE. ARTICLE 15. Pouvoms EXCEPTION
NELS DU GouVERNEUR. 

Les articles 14, 14 (A) et 15 sont adoptes sans 
amendement. 

ARTICLE 16. ORGANISATION DE L'ADliUNISTRA
TION 

Le Conseil decide de conser~>er les mots inseres 
prarisoirement entre parentheses au paragraphe 2. 
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Mr. Lin (China) suggested that the last 
sentence of paragraph 4 should be retained. 

122 

The CHAIRMAN explained that that sentence 
would be included in the Instructions. 

The meeting rose at 6 p.m. 

TWENTY -NINTH MEETING 

Held at Lake Success, New York, 
on Thursday, 4 March 1948, at 11.15 a.m. 

President: Mr. B. SAYRE 
(United States of America) 

Present : The representatives of the following 
countries : Australia, Belgium, China, France, 
Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

20. Second reading of the draft Statute for 
the City of Jerusalem (continued) 

ARTICLE 20. TnE LEGISLATIVE CouNCIL 

Paragraph 1 was adopted without change. 

Mr. RYCKliiANS (Belgium) suggested that 
paragraph 2, line 3, should be amended to read 
as follows : " ... with the provisions of this 
article and article 21." 

The Council adopted the amendment proposed 
by the Belgian representatiPe. 

Consideration of paragraph 3 was deferred. 

Paragraphs 4, 5 and 6 were adopted without 
change. 

Mr. RYCKMANS (Belgium) queried the words 
"resulting from loss of legal capacities " which 
occurred in paragraph 2 and also in paragraph 5 
of article 20. He suggested that the French 
text should read « La legislation de la Ville 
pourra stipuler des incapacitcs legales, entra1-
nant disqualification ... ». 

The Council decided to retain the English text 
and to adopt the wording proposed by the Belgian 
representatiPe for the French text. 

ARTICLE 21. ELECTIONS To THE LEGISLATIVE 
CouNCIL 

Article 21 was adopted without change. 

ARTICLE 22. DunATION OF THE LEGISLATIVE 
CouNCIL 

Mr. REID (New Zealand) suggested the 
addition of the words " unless it is earlier 
dissolved " at the end of paragraph 1. 

Paragraph 1 was adopted with the 1Vew Zealand 
amendment. 

Paragraphs 2, 3 and 4 were adopted without 
change. 
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M. LIN (Chine) propose de conserver la der· 
niere phrase du paragraphe 4. 

Le PRESIDENT explique que cette phrase 
figurera dans les instructions. 

La seance est levee a 18 heures. 

VINGT-NEUVIEME SEANCE 

T enue a Lake Success, New-York, 
le jeudi 4 mars 1948, a 11 h. 15 

President : M. F. B. SAYRE 
(lhats- Unis d' Amerique). 

Presents: Les representants_des pays suivants: 
Australie, Belgique, Chine, Etats- Unis d' Ame
rique, France, Mexique, Nouvelle-Zelande, Phi
lippines, Royaume-Uni. 

20. Seconde lecture du projet de Statut 
de Ia Ville de Jerusalem (suite) 

ARTICLE 20. CoNsEIL LEGISLATIF 

Le paragraphe 1 est adopte sans amendement. 

M. RYCKJ\IANS (Belgique) propose d'amender 
le paragraphe 2, a la fin de la deuxieme ligne 
en ajoutant les mots : « ••. conformement aux 
dispositions du present article et de I' article 21 ». 

Le Conseil ado pte l' amendement propose par 
le representant de la Belgique. 

L'examen du paragraphe 3 est ajourne. 

Les paragraphes 4, 5 et 6 sont adoptes sans 
amendement. 

M. RYCKMANS (Belgique) doute que les mots 
« resulting from loss of legal capacities>> (resul
tant de la perte des capacites juridiques) qui 
figurent au paragraphe 2 et aussi au para
graphe 5 de !'article 20, soient indiques. II 
propose que le texte fran«;ais soit redige c~mme 
suit : « La legislation de la Ville pourra stipuler 
des incapacites legales, entra1nant disqualifi
cation ... >>. 

Le Conseil decide de conserper le texte anglais 
et d'adopter la redaction proposee par le ~epre
sentant de la Belgique pour le texte fran{:ats. 

AnTICLE 21. ELECTIONS AU CoNsEIL LEGIS
LATIF 

L'article 21 est adopte sans amendement. 

ARTICLE 22. DuREE DES LEGISLATURES 

M. REID (Nouvelle-Zelande) propose d'ajou
ter, a la fin du paragraphe, les mots (( sauf a 
etre dissous avant !'expiration de son mandat ». 

Le paragraphe 1 est adopte aPec l'amendement 
de la NouPelle-Zelande. 

Les paragraphes 2, 3 et 4 sont adoptes sans 
amendement. 

( 

( 
r 
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ARTICLE 23. LEGISLATION AND RESOLUTIONS 

Paragraph 1 was adopted without amendment. 

Mr. REID (New Zealand) proposed that 
the word " so " should be inserted batween 
" resolution " and" introduced" in the last line. 

Paragraph 2 was adopted with the New 
Zealand amendment. 

Mr. REID (New Zealand) proposed that the 
last sentence of paragraph 3 should be deleted 
and that a new paragraph 4 should be added 
to read as follows : 

" If the Trusteeship Council, upon receipt 
of notice that the Governor has disapproved 
a bill on the ground that it is in conflict 
with the Statute, shall determine so to amend 
the Statute that the bill would be in confor
mity with the amended Statute, the Governor 
shall recall his disapproval and approve the 
bill." 

That would avoid exposing the Governor to 
loss of prestige, resulting from his being publicly 
overruled by the Trusteeship Council. 
Mr. Reid considered the first part of his proposal 
of greater importance. 

Mr. FoRSYTH (Australia) agreed with the 
deletion of the last sentence of paragraph 3, 
but thought that the other part of the proposal 
would encourage the Legislative Council to pass 
unconstitutional bills in the hope of getting the 
Statute amended. 

Mr. RYCK:MANS (Belgium) thought that the 
difficulty might be overcome by inserting a 
provision stating that the interpretation of 
the Statute by the Trusteeship Council would 
have the same validity as the Statute itself. 
The authority which had the power to amend 
the Statute should also have the power to 
interpret it. 

Thus, it was for the Trusteeship Council, 
which had drawn up the Statute, to settle 
differences relating to the interpretation thereof 
that might arise between the Governor and the 
Legislative Council. 

Mr. REID (New Zealand) said that the 
principle of interpretation by the legislative 
power was peculiar to the continental legal 
system and foreign to Anglo-Saxon law. 
Furthermore, when the time came for interpre
tation the composition of the Council might 
not b~ the same, and the Council would be 
accomplishing a judicial act. 

The Council, in drafting the Statute, had 
made provision for its amendment but not for 
its interpretation. 

Mr. RYCKMANS (Belgium) observed that it was 
logical that the Council should be empowe.red 
to give a pr.onol!ncement ol!- tJ:w constitu
tionality of a bill without changmg Its substance. 
Moreover article 45 of the draft Statute had 
provided 'for the possibility of interpretation 
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ARTICLE 23. Pouvoms LEGIS LA TIFS ET Pouvoms 
DE RESOLUTION 

Le paragraphe 1 est adopte sans amendement. 

M. REID (Nouvelle-Zelande) propose d'in
serer le mot « ainsi » entre « projet de loi ou de 
resolution )) et (( presente JJ, a l'avant-derniere 
ligne. 

Le paragraphe 2 est adopte aPec l'amendement 
de la NouPelle-Zelande. 

M. REID (Nouvelle-ZeJande) propose de sup
primer la derniere phrase du paragraphe 3 et 
d'ajouter un nouveau paragraphe 4, dont le 
texte serait le suivant : 

<< Si lc Conseil de tutelle, apres avoir regu 
notification du fait que le Gouverneur a 
rejete un projet de loi a raison de son incom
patibilite avec le Statut, decide d'amender 
Ie Statut de telle sorte que lc projet de Ioi 
soit conforme au Statut amende, Ie Gouver
neur reviendra sur sa decision de rejet et 
approuvera le projet de loi. >> 

On eviterait ainsi d'exposer le Gouverneur 
a une perte de prestige, qui resulterait de l'an
nulation publique d'une de ses decisiom par le 
Conseil de tutelle. M. Reid considere la premiere 
partie de sa proposition comme etant la plus 
importante. 

M. FoRSYTH (Australie) accepte )a suppres
sion de Ia derniere phrase du paragraphe 3, 
mais il pense que l'autre partie de la propo
sition du representant de la Nouvelle-Zelande 
encouragerait le Conseil legislati£ a adopter 
des projets de loi non constitutionnels, dans 
l'espoir d'obtcnir un amendement du Statut. 

M. RvcKMANs (Belgique) pense que la diffi
culte pourrait etre surmontee par !'insertion 
d'une disposition declarant que !'interpretation 
du Statut par le Conseil de tutelle serait aussi 
valable que le Statut lui-meme. L'autorite qui 
a le pouvoir d'amender le Statut devrait aussi 
avoir Ie pouvoir de !'interpreter. 

C' est done au Conseil de tutelle, qui a redige 
le Statut, qu'il appartient de regler les diffe
rends relatifs a son interpretation qui pour
raient surgir entre le Gouverneur et le Conseil 
lt~gislatif. 

M. REID (Nouvelle-Zelande) declare que le 
principe de !'interpretation par le pouvoir 
legislatif est particulier au systeme juridique 
continental et etranger au droit anglo-saxon. 
De plus, la composition du Conseil pourrait 
ne pas etre la meme lorsque se presenterait 
le cas d'une interpretation, et le Conseil accom
plirait ainsi un acte judiciaire. 

En redigeant le Statut, le Conseil a prevu 
son amendement, mais non pas son interpre
tation. 

M. RvcKMANS (Belgique) fait observer qu'il 
est logique que le Conseil ait le pouvoir de 
se prononcer sur la constitutionnalite d'un 
projet de loi sans modifier le fond du projet. 
De plus, l'article 45 du projet de Statut prevoit 
la possibilite d'une interpretation par le Conseil. 
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by the Council. It would be sufficient therefore 
to add at the end of article 45 a provision 
allowing the Council to interpret article 23 and 
define its terms. 
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Mr. GERIG (United States of America) 
called attention to article 28 of the draft 
Statute which carefully avoided giving the 
Trusteeship Council powers of interpretation. 
The settlement of conflicts between the Gover
nor and the Legislative Council were left to 
the Supreme Court. In cases of insuperable 
difficulty, the Trusteeship Council could act 
by way of amendments. 

That was the position the United States had 
reached after due consideration and he felt 
obliged to press the point again. 

Sir Alan BuRNs (United Kingdom) said that 
the proper solution in cases of serious discord 
between the Trusteeship Council and the 
Governor would be to change the Governor. 

The Council decided to delete the last two lines 
of paragraph 3 and to reject the proposed new 
paragraph 4. 

ARTICLE 20. TnE LEGISLATIVE CouJSCIL (conti
nued) 

l\lr. INGLES (Philippines) said, with reference 
to the third sentence of paragraph 3, that if 
the Arab group of voters were divided into 
two parts, Christians and Moslems, the principle 
of equality between Arabs and Jews would be 
thwarted, as that would mean a diminution 
of strength in the Arab group. 

Mr. GARREAU (France) observed that he had 
originally proposed three electoral colleges, 
Jewish, Christian and Moslems, each having 
ten representatives on the Legislative Council. 
It had been pointed out to him, however, that 
such a measure would be disadvantageous to 
the Jews, since the Christian Arabs would pro
bably join forces with the Moslem Arabs, with 
the result that the Arabs would control two
thirds of the seats in the Legislative Council. 
He had therefore accepted the present proposal 
which, though slightly unfavourable to the 
Arabs, provided a more equal division between 
the Arab and Jewish groups and gave the 
Christian Arabs a chance to express themselves. 

In connexion with the latter point, General 
Assembly resolution 181 (II) nowhere mentioned 
that proportional representation should be 
limited to two elements of the population, to 
the exclusion of the third. If proportional 
representation could not strictly be achieved, 
the basis of representation should be by religion, 
since a special Statute was being created for 
the City of Jerusalem to safeguard the interests 
of the three religious groups living therein. 
Accordingly, the three faiths should be repre
sented by means of a formula which would, as 
far as possible, ensure proportional represen
tation. 

Mr. RYcK!IIANS (Belgium) commented that 
if the Arab bloc was divided, so was the Jewish 
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Il suffirait par consequent d'ajouter a Ia fin 
de l'article 45 une disposition autorisant Ie 
Conseil a interpreter !'article 25 et a en definir 
Ies termes. 

M. GERIG (Etats-Unis d' Amerique) attire 
I'attention sur l'article 28 du projet de Statut, 
qui evite soigneusement de donner au Conseil 
de tutelle des pouvoirs d'interpretation. Le 
reglement de differends entre Ie Gouverneur et 
le Conseil Iegislatif est laisse a la Cour supreme. 
Dans des cas qui presenteraient une diffieulte 
insurmontable, le Conseil de tutelle pourrait 
agir par voie d'amendements. 

Telle est l'attitude adoptee par les Etats
Unis apres un examen tres attentif et il se voit 
oblige d'insister a nouveau sur ce point. 

Sir Alan BuRNs (Royaume-Uni) declare qu'en 
cas de differend serieux entre le Conseil de 
tutelle et le Gouverneur, Ia solution indiquee 
serait celle qui consisterait a changer de Gou
verneur. 

Le Conseil decide de supprimer les trois der
nieres lignes du paragraphe 3 et de rejeter le 
noupeau paragraphe 4 propose. 

ARTICLE 20. CoNsEIL LEGISLATIF (suite) 

l\1. INGLES (Philippines) declare, a propos de 
la troisieme phrase du paragraphe 3, que si le 
groupe des electeurs arabes etait divise en 
deux parties, Chretiens et Musulmans, le prin
cipe de I' egalite entre Arabes et Juifs serait 
fausse, etant donne qu'il en resulterait une 
diminution d'importance du groupe arabe. 

M. GARREAU (France) fait remarquer qu'a 
I'origine, il a propose trois groupes electoraux, 
Juifs, Chretiens et Arabes, dont chacun aurait 
dix representants au Conseil legislatif. On lui 
avait toutefois fait remarquer que ceci serait 
au detriment des Juifs, Ctant donne que les 
Arabes chretiens se rallieraient probablemcnt 
aux Arabcs musulmans, avec Ie resultat que 
les Arabes occuperaient deux tiers des sieges 
au Conseil legislatif. C'est pourquoi il avait 
accepte Ia proposition actuelle qui, bien qu'elle 
fut legerement defavorable aux Arabes, offrait 
une division plus equitable entre les groupcs 
arabe et juif et donnait aux Arabes chretiens 
une possibilite de s'exprimer. 

A propos de ce dernier point, Ia resolution 181 
(II) de l' Assemblee generalc ne mentionne 
nullo part que Ia representation proportion
nelle devrait etre limitee a deux elements seu
lement de Ia population, a !'exclusion du troi
sieme. Si l'on ne peut arriver a une represen
tation proportionnelle stricto, la base de la 
representation devrait etre fournie par la reli
gion, etant donne que l'on creait un Statut 
special pour Ill: Ville de Jerusa~em afin de sa':
vegarder les mterets des trOis groupes rel~
gieux qui y vivent. En consequence, les trOIS 
religions devraient etre representees, scion une 
formule assurant, dans toute la mesure du 
possible, une representation proportionnelle. 

M. RYcKMANS (Belgique) remarque que si le 
bloc arabe est divise, il en est de meme pour le 
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b_loc. The Counci_l was not violating the provi
SIOn for proportiOnal representation in the 
General Assembly resolution, since the principle 
would be applied within the groups themselves. 
N_ o ne~v element had arisen in the previous 
d1scusswn to account for a change of attitude 
at the present stage. 

Mr. NoRIEGA (Mexico) said that he would 
abstain from voting if the text were put to the 
vote. He proposed that the Council should 
await the end of the second reading of the 
Statute before discussing further the question 
of representation. It might perhaps then be in 
a position to draw up an article in conformity 
with the General Assembly resolution. Accord
ingly, he proposed the postponement of the 
discussion. 

Sir Alan BuRNS (United Kingdom) stated that 
though he vvas in sympathy with the Philippine 
representative's view that the new paragraph 
might thwart the principle of equality, he 
would nevertheless vote for the article, since 
he had agreed to it as a comprise. 

Mr. FoRSYTH (Australia) explained that 
article 20 aimed at maintaining a balance 
between the two electoral groups. The three 
members elected by all the residents of the City 
from the panel submitted by the Governor 
were to act as the moderating element. 

The question arose as to whether the Arabs 
or the Jews would secure the greatest number 
of votes in the election of those three " repre
sentatives at large ". That depended on whe
ther Arab women would vote. It had been 
suggested by the representative of the Jewish 
Agency that Arab men might be granted an 
additional vote for their wives in order to 
safeguard the principle of proportional repre
sentation. 

It was therefore unnecessary to insert a new 
provision in the Statute; the Council could 
simply leave the matter to the Governor's 
discretion. 

Mr. NoRIEGA (Mexico), while appreciating the 
efforts of the Council to solve the problem, 
thought nevertheless that the clause providing 
for the election of three " representatives at 
large " was contrary to one of the conditions of 
the General Assembly resolution and again 
proposed that the Council should postpone 
the discussion of the article until the end of 
the second reading of the Statute. 

Mr. GERIG (United States of America) stated 
that the problem might be solved by adding 
after the words : " Of the eighteen members 
to be elected by the Arab residents of the City " 
the words " if it is so desired by the Arabs ". 
Thus the Arabs would be left free to decide 
if they wished to vote in two blocs. 

:Mr. RYcKMANS (Belgium) asked in what way 
the desire of the Arabs would be ascertained. 

Sir Alan BuRNS (United Kingdom) agreed 
with the United States proposal and suggested, 
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bloc juif. Le Conseil ne viole pas la disposition 
de la resolution de I' Assemblee generale, pre
voyant une representation proportionnelle, 
etant donne que le principe serait applique a 
l'interieur meme des groupes. Aucun element 
nouveau n'est intervenu au cours de la discus
sion precedente, pour justifier un changement 
d'attitude a l'heure actuelle. 

}I. NoRIEGA (Mexique) declare qu'il s'abs
tiendra de voter si le texte est mis aux voix. 
II propose que le Conseil attende la fin de la 
deuxieme lecture du Statut avant de discuter 
plus avant la question de la representation. 
Peut-etre sera-t-il alors en mesure de rediger 
un article conforme a la resolution de I' As
semblee generale. En consequence, il propose 
l'ajournement du debat. 

Sir Alan BuRNS (Royaume-Uni) declare que, 
bien qu'il soit en faveur du point de vue 
exprime par Ie representant des Philippines, 
selon lequel ce nouveau paragraphe pourrait 
fausser le principe de I' egalite, il voterait 
cependant en faveur de !'article, etant donne 
qu'il l'a accepte comme un compromis. 

M. FoRSYTH (Australie) explique que !'ar
ticle 20 vise au maintien de I' equilibre entre 
les deux groupes principaux d'electeurs. Les 
trois membres elus par taus les residents de la 
Ville sur la liste presentee par Ie Gouverneur 
doivent agir comme elements moderateurs. 

La question se pose de savoir qui, des Arabes 
ou des Juifs, obtiendrait le plus grand nombre 
de voix dans I' election de ces trois (( repre
sentants elus par taus les electeurs de la Ville ». 
Cela depend de la question de savoir si les 
femmes arabes voteront. Le representant de 
I' Agence juive a propose d'accorder une voix 
de plus aux Arabes, pour leurs epouses, afin 
de sauvegarder le principe de la representation 
proportionnelle. 

C' est pourquoi il est inutile d'inscrer nne 
nouvelle disposition dans le Statut; le Conseil 
peut simplement remettre la question a Ia 
discretion du Gouverneur. 

M. NoRIEGA (Mexique), tout en appreciant 
les efforts faits par le Conseil pour resoudre le 
probleme, estime que la clause stipulant 1' elec
tion de trois (( representants elus par taus les 
electeurs de la Ville )) est contraire a l'une des 
conditions de la resolution de I' Assemblee gene
rale et propose a nouveau que le Conseil 
ajourne la discussion de !'article jusqu'a la 
fin de la seconde lecture du Statut. 

M. GERIG (Etats-Unis d' Amerique) declare 
que le probleme pourrait etre resolu par !'ad
dition des mots « si les residents arabes le desi
rent JJ apres les mots « une partie des dix-huit 
membres qu'eliront les residents arabes de la 
Ville JJ. Les Arabes seraient ainsi librcs de 
decider s'ils veulent voter en deux blocs. 

M. RvcKMANS (Belgique) demande de quelle 
fa~on on s'assurerait du desir des Arabes. 

Sir Alan BuRNS (Royaume-Uni) accepte la 
proposition du representant des Etats- Unis et 
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in order to ?Ieet the point made by the Belgian 
representative, that the amendment should 
read : " If, in the opinion of the Governor, 
it is desired by the Arabs ". 
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1\'lr. GARREAU (France) saw no reason for the 
amendment. All political considerations should 
be banished in order to give the Statute the 
mark of perfect impartiality which alone could 
ensure respect. The General Assembly resolu
tion merely referred to proportional represen
tation. If the amendment were pressed, he 
would be hound to recall the terms of the 
resolution and ask for the strict application 
of proportional representation. The proposed 
amendment would necessitate a precise defi
nition of the terms " Arab " and " Jew ". 
Was that distinction to he based on racial or 
on religious grounds? The Statute ought to be 
based on clear notions and not on the use of 
formulas which would perpetuate faction. 

l\Ir. RYCKIIIANS (Belgium) agreed with the 
United States proposal as amended by the 
United Kingdom representative. If, as the 
Philippine representative feared, the Arabs felt 
that they were being thwarted, they could sim
ply refuse to vote separately. On the other 
hand, if the Christian Arabs wished to elect their 
own deputies in a special electoral college, 
the Governor would have to accede to their 
wishes. He did not think that there would he 
any practical difficulty at all in carrying out 
the provisions of the article. 

Mr. NoRIEGA (Mexico) found the French 
representative's reasoning correct. The Council 
ought first of all to decide on what basis the 
principle of proportional representation should 
be applied, whether on racial or on religious 
grounds. He pointed out that the Jewish 
group also had different sects. A Statute thus 
drawn up would he contrary to the principle 
of co-operation which was the Council's objec
tive. 

Mr. GARREAU (France) stated that he would 
insist on the straightforward implementation 
of the principle of proportional representation 
if the text submitted for article 20, which was 
a compromise solution, was not adopted as it 
stood. He had refrained from pressing his 
arguments in order to enable the compromise 
formula to be arrived at, but he could not 
agree that the Council should simply ignore the 
numerous Christian communities which ought 
to be represented. There were in Jerusalem 
also a number of Kurds, Turks, Persians and 
Egyptians who were Moslems but not Arabs. 
Hence the need for a clear definition of the 
various elements which would be eligible to 
vote, or for a return to a simple interpretation 
of the principle of proportional representation. 
The Council should secure representation for the 
small communities mentioned above, since they 
constituted minorities which the Council was 
in duty bound to protect. As the United 
States representative was well aware, the Chris
tian Arabs might fear to express their views 
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propose, pour tenir compte du point de vue 
exprime par le representant de Ia Belgique, 
que l'amendement soit redige comme suit : 
<< Si le Gouverneur estime que les residents 
arabes Ie desirent. » 

M. GARREAU (France) ne voit pas l'utilite 
de cet amendement. II convient d'ecarter toute 
consideration politique pour donner au Statut 
Ie cachet d'une parfaite impartialite qui, seule, 
peut en assurer le respect. La resolution de 
l' Assemblee glmerale ne mentionne que la 
representation proportionnelle. Si l' on insistait 
sur l'amendement, il serait oblige de rappeler 
les termes de la resolution et de demander la 
stricte application de la representation propor
tionnelle. L'amendement propose necessiterait 
une definition precise des termes << Arabe >> 

et « Juif ». La distinction doit-elle etre fondee 
sur des considerations de race ou de religion? 
Le Statut devrait etre base sur des notions 
claires et non pas sur des appellations perimees 
qui perpetueraient les desaccords. 

M. RYcKliiANs (Belgique) accepte la propo
sition des Ihats-Unis amen dee par le represen· 
tant du Royaume· Uni. Si, comme le craint le 
representant des Philippines, les Arabes pensent 
qu'ils sont leses, illeur suffit de refuser de voter 
separement. Si, d'autre part, le Gouverneur 
estime que les Arahes chretiens desirent elire 
leurs propres deputes dans un college electoral 
distinct, il peut leur donner satisfaction. Le 
representant de Ia Belgique ne pense pas qu'il 
y ait de difficultes d'ordre pratique a mettre 
a execution les dispositions de cet article. 

M. NoRIEGA (Mexique) trouve juste le rai
sonnemenf du representant de la France. Le 
Conseil doit d'abord decider si Ie principe de Ia 
representation proportionnelle doit Hr~ appli
que sur Ia base de considerations racmles. o~ 
religieuses. II fait remarquer que le groupe JUif 
comprend egalement des sectes differentes. Un 
Statut ainsi elahore irait a I' encontre du 
principe de collaboration que le Conseil cherche 
a atteindre. 

M. GARREAU (France) declare qu'il. in~istera 
sur !'application pure et simple du prmClpe de 
la representation proportionnelle si le . texte 
propose de !'article 20, qui offre une so.Iutwn de 
compromis, n'est pas adopte tel qu'1l est. Il 
s' est ahstenu d'insister sur ses raisons a fin de 
rendre possible un compromis, mais il ne saurait 
accepter que le Conseil ignore .sciemme~t Ie.s 
nombreuses communautes chret1ennes qm dm
vent etre representees. II y a aussi a Jerusalem 
un certain nomhre de Kurdes, Turcs, Persans 
et Egyptiens qui sont musulmans mais . ~on 
arahes. D'ou Ia necessite d'avoir une defimt10n 
non equivoque des differents elem~nts de la 
population qui doivent avoir le drOit de vote 
ou d' en revenir a !'interpretation pure et 
simple du principe de la representation pro
portionnelle. Le Conseil doit assurer la repre
sentation des petites com~unautes ment!on~e~s 
ci-dessus car elles constituent des mmontes 
que Ie Conseil a le devoir de prot~ger. Ai~si 
que le sait le representant des Etats-Ums, 
les Arahes chretiens pourraient craindre d'ex
primer leurs opinions car les Arabes musul-
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because the Moslem Arabs might assume a 
threatening attitude. 

Sir Alan BuRNS (United Kingdom) empha· 
sized that the text discussed was the result of a 
compromise; he also had withdrawn many 
objections so as to enable the Council to reach 
a decision acceptable to its members. He did 
not think that the United States amendment 
altered the sense of the compromise and moved 
that the discussion on the matter should be 
closed and the text as amended put to the vote. 

Mr. GARREAU (France) was strongly opposed 
to the amended text and declared that he 
would vote against it. 

Mr. INGLES (Philippines) suggested that the 
Council should adhere to its terms of reference 
which directed it to establish proportional 
representation on the basis of a set criterium, 
defined so as to safeguard the interests of the 
three monotheistic religious groups for which 
Jerusalem was sacred ground. If that could 
not be achieved by means of the present formula 
it might be wise to reconsider the whole concep
tion underlying the drafting of article 20 in its 
present form, and to consider the possibility 
of providing for proportional representation. 
The residents of Jerusalem should be repre· 
sented according to the number of adherents 
of each faith. 

Mr. NoRIEGA (Mexico) proposed that article20 
should simply state : " The Legislative Council 
shall consist of forty members." 

127 

The Statute would further provide for elec
tions in accordance with a well-defined elec
toral law. The provisions of that law could 
be elaborated at a later stage, but it should 
be based on proportional representation. In, 
that way the political parties of the various 
elements of the population would have to 
abide by the same rule to achieve representa
tion. An article might be drafted in that sense 
after the mid-day recess. 

Mr. FoRSYTH (Australia) stated that he was 
prepared to vote for the new text of article 20 
with the proposed amendment. He agreed 
with the United Kingdom representative that 
that text was a compromise on proportional 
representation inasmuch as it used that system 
to ensure that the three major elements of the 
population would be represented. The text 
also was a compromise with regard to the classi
fication of voters, since it took into account both 
the confessional and the ethnical aspects. He 
agreed with the Belgian representative that the 
Arab group should be divided if .either its Mos
lem or Christian element so desired. 

Mr. GERIG (United States. of America) ag.r~ed 
with the Belgian representatiVe that the deCisiOn 
on whether the Christian Arabs should vote 
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mans pourraient adopter une attitude mena
~tante a leur egard. 

Sir Alan BuRNS (Royaume-Uni) insiste sur 
le fait que le texte en discussion resulte d'un 
compromis; il a, de son cote, renonce a pre
senter un certain nombre d'objections afin de 
permettre au Conseil d'arriver a une decision 
qui puisse ~tre acceptee par tous ses membres. 
ll ne pense pas que I'amendement des Etats
Unis modifie le sens du compromis et il propose 
la cloture de la discussion a ce sujet et la mise 
aux voix du texte. 

M. GARREAU (France) s'oppose resolument 
au texte amende et declare qu'il votera contre. 

M. INGLES (Philippines) propose que le 
Conseil s'en tienne a son mandat qui lui pres
crit d'etablir le regime de la representation 
proportionnelle fonde sur une serie de crite
riums dont il est dit qu'ils doivent defendre 
les inter~ts des trois religions monotheistes 
pour lesquelles Jerusalem est un lieu sacre. 
Si l'on ne peut atteindre ce resultat au moyen 
du texte actuel, il serait peut-~tre sage de 
reconsiderer I' ensemble du concept qui a pre
side a la redaction actuelle de !'article 20 et 
d'envisager la possibilite de rediger des dispo
sitions assurant la representation proportion
nelle. Les residents de Jerusalem doivent etre 
representes d'apres le nombre des memhres de 
chaque confession. 

M. NoRIEGA (Mexique) propose que !'ar
ticle 20 soit simplement libelle ainsi : « Le 
Conseil legislatif se composera de quarante 
membres. >> 

Le Statut stipulerait en outre que les elec
tions auraient lieu conformement a une Ioi 
electorale tres precise. Les dispositions de cette 
loi pourraient ~tre redigees plus tard, mais 
devraient ~tre fondees sur le principe de la 
representation proportionnelle. De cette fagon, 
les partis politiques des differents elements de 
la population devraient se conformer aux 
m~mes regles pour etre representes. Un article 
dans ce sens pourrait ~tre redige au debut de la 
seance de l'apres-midi. 

M. FoRSYTH (Australie) declare qu'il est 
dispose a voter le nouveau texte de !'article 20 
avec l'amendement qui y est propose. II recon
nait, avec le representant du Royaume-Uni, 
que ce texte represente un compromis en ce 
qui concerne la representation proportionnelle 
dont il retient le principe pour garantir aux 
trois elements principaux de la population la 
possibilite d' etre representes. Le texte consti
tue egalement un compromis en ce qui 
concerne la classification des electeurs, car il 
tient compte a la fois de considerations confes
sionnelles et ethniques. 

M. Forsyth reconnait, avec le representant 
de la Belgique, que le groupe arabe doit etre 
divise si l'un de ses elements, musulman ou 
chretien, le desire. 

M. GERIG (Etats- Unis d' Amerique) reconnait, 
avec le representant de Ia Belgique, que la 
decision a prendre en ce qui concerne le vote 
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separately from the Moslem Arabs should be 
left to the Arab group itself and proposed that 
his amendment should be changed to read : 
" ... if it is the desire of either the Moslem Arabs 
or the Christian Arabs ". 

Mr. RYCK!IIANS (Belgium) stated that he was 
ready to accept the text as amended. It was, 
however, the result of a compromise and should 
not be adopted by the Council unless it obtained 
a substantial majority. A vote by a small 
majority would deprive the text of any value, 
and it would be better in that case to revert 
to the formula of simple proportional represen
tation. 

l\Ir. LIN (China) recalled that he had strongly 
supported the compromise formula, but in the 
absence of an overwhelming majority he was 
reversing his position and proposed that arti
cle 20 should merely state : " The Legislative 
Council shall consist of forty members." 

Article 21 would read : " Members of the 
Legislath·e Council shall he elected by propor
tional representation." 

The only objection that might be raised to 
his proposal was that Arab women might not 
vote. There was, however, no religious reason 
preventing Arab women from voting; that 
practice was contrary only to Arab custom. He 
thought therefore that if Jewish women voted 
the Arab women would eventually vote as 
well. 

The PRESIDENT thought that the proposal 
made by the United States representative 
disposed of the objections presented by various 
members, with the possible exception of the 
French representative. He wondered if the 
proposal of the United States representative 
would not rally virtually unanimous support. 
He agreed that while decisions by a small majo
rity were not desirable practical unanimity 
might be achieved. 

l\Ir. Rmo (New Zealand) thought that a test 
vote should be taken to ascertain if the proposal 
of the United States representative would be 
supported by a substantial majority. Members 
should be free to reopen the vote if they found 
that the majority obtained was unsatisfactory. 

Mr. GARREAU (France) stated that he was 
ready to vote for the text as submitted by the 
Drafting Committee which had prepared it as 
a compromise formula but could accept no 
further amendment. He asked the Council to 
postpone the vote on the amended text until 
the afternoon meeting, when the Costa Rican 
representative, who was then absent, would be 
present. 

Mr. RYcKli!ANS (Belgium) thought that it 
would be unjust to dissociate one Arab group 
from another if the Christian Arabs desired to 
vote with the Moslem Arabs. He believed 
that the question of separate representation for 
the Christian element should be left to the 
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separe des Arabes chretiens et des Arabes 
musulmans doit etre laissee au groupe arabe 
lui-meme et il propose de modifier son amen
dement de la fac;on suivante « ••• si tel est le 
desir, soit des Arabes musulmans, soit des 
.Arabes chretiens ». 

M. RYcKMANs (Belgique) declare qu'il est 
pret a accepter le texte ainsi amende. Ce texte 
resulte cependant d'un compromis et ne doit 
pas etre adopte par Ie Conseil a moins d'obtenir 
une majorite considerable au sein du Conseil. 
Un vote remporte par une petite majorite pri
verait le texte de toute valeur et il vaudrait 
mieux, dans ce cas, en revenir a Ia formule de 
la representation proportionnelle pure et simple. 

M. LIN (Chine) rappelle qu'il a appuye ener
giquement le texte de compromis, mais que, 
attendu qu'une majorite ne s'est pas manifestee 
en faveur de ce texte, il revient sur son attitude 
anterieure et propose que !'article 20 se limite 
a la phrase suivante : << Le Conseil li~gislatif 
se composera de quarante membres. >> 

L'article 21 sc lirait ainsi : « Les membres du 
Conseil legislatif seront elus a la representation 
proportionnelle. >> 

La seule objection qu'on puisse opposer a sa 
proposition est que les femmes arabes ne 
voteraient pas. II n'y a cependant aucune raison 
d'ordre religieux cmpechant les femmes arabes 
de voter. L'exercice du droit de vote n'est 
contraire qu'aux seules traditions arabes. M. Lin 
estime, en consequence, que, si les femmes 
juives votent, les femmes arabes finiront par 
voter egalement. 

Le PRESIDENT pense qu_!:l Ia propositio:r::t faite 
par Ie representant des Etats- Unis ecarte les 
objections presentees par divers membres, a 
!'exception peut-etre de celles du representant 
de Ia France. II se demande si la proposition 
du representant des Etats- Unis ne rencontrera 
pas un appui virtuellement unanime. II reeon· 
nait que les decisions prises a une petite majo· 
rite sont peu desirables mais il estime que, 
pratiquement, l'unanimite peut etre atteinte. 

M. REID (Nouvelle-Zelande) pense qu'en 
mettant aux voix, a titre d'essai, la proposition 
du representant des Etats- Unis, on pourrait 
voir si elle est susceptible de recueillir une 
forte majorite. Les membres du Conseil seront 
libres de revenir sur le vote s'ils estiment que 
la majorite obtenue n'est pas satisfaisante. 

M. GARREAU (France) declare qu'il est pret 
a voter en faveur du texte tel qu'il a ete pre· 
sente par le Comite de redaction qui l'avait 
redige en tant que compromis, mais qu'il ne 
saurait accepter de nouvel amendement. II 
demande au Conseil d'ajourner la mise aux 
voix du texte amende jusqu'a la seance de 
l'apres-midi, a laquelle assistera le representant 
du Costa-Rica qui est actuellement absent. 

M. RYCK!IIANS (Belgique) pense qu'il serait 
injuste de separer un groupe arabe d'un autre, 
si les Arabes chretiens desirent voter avec les 
Arabes musulmans. II croit que Ia question de 
la representation separee de !'element chretien 
doit etre laissee a la discretion du Gouverneur, 



4 mars 1948 

Governor's discretion, on the understanding 
that he should grant them separate represen
tation if he was satisfied that such was their 
wish. 

Mr. GARREAU (France) appealed to members 
to respect the text which embodied the com
promise. He expressed the hope that parti
cularly the four members who had helped to 
draft it would vote for the text as they had 
presented it. 

He would not countenance the amendment. 
It it were insisted upon, he would formally 
move that three electoral colleges should be set 
up on the basis of the three monotheistic 
religions. In that way the Jews would have 
50 per cent of the seats, the Moslems 25 per cent 
and the Christians 25 per cent. He could see 
no objection to such a solution, since the 
Christians and Arabs could vote together if 
they wished. 

Mr. GERIG (United States of America), urging 
the Council to come to a decision, expressed 
his readiness to withdraw the amendment he 
had proposed. In his view, the text as prepared 
by the Drafting Committee in no way repre
sented a departure from the principle of propor
tional representation, and his amendment was 
merely meant to clarify its meaning. He 
suggested accordingly that the words "in each 
electoral group " might be added after the 
words " proportional representation" in line 4 
of paragraph 1 of article 21. 

The PRESIDENT pointed out that the repre
sentatives of the United States and France 
were now ready to adopt the text unamended. 
He wondered whether the representatives of 
Belgium, Mexico and the Philippines would 
agree to that text. 

Mr. RYcKMANS (Belgium) stressed that if the 
Christian Arabs did not want to be dissociated 
from the Moslem Arabs, the amendment which 
the United States representative had proposed 
provided for such a contingency. He suggested 
that the text should state " unless the Governor 
ascertains that the Christian Arabs desire a 
separate electoral college ". 

Sir Alan BuRNS (United Kingdom) agreed 
with the United States representative and was 
ready to accept the unamended text. He had 
agreed to the amendment because he considered 
that it did not substantially affect the meaning. 

Mr. REID (New Zealend) moved the postpone
ment of the discussion and proposed that the 
representatives of France, Mexico, Belgium and 
the United States should attempt to agree on a 
common text during the lunch recess. 

J\Ir. NoRIEGA (Mexico) suggested that the 
representative of the Philippines should be 
included in the proposed Drafting Group. 

The Council adjourned tlze discussion on tlze 
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etant entendu qu'il leur accordera unc repre
sentation separee s'il est certain que tel est 
leur desir. 

M. GARREAU (France) fait appel aux membres 
du Conseil pour qu'ils rcspectent le texte qui 
renferme tous les termes du compromis. II 
exprime, en particulier, l'espoir que les quatre 
membres qui out contribu~ ale rediger voteront 
pour ce texte tel qu'ils l'ont presente au 
Conseil. 

II ne saurait accepter l'amendement. Si l'on 
insiste sur cet amcndement, il fera une propo
sition en bonne et due forme prevoyant la 
creation, pour chacune des trois religions mono
theistes, d'un college electoral distinct. De 
cette fal{on, les Juifs auront 50 % des sieges, 
les Musulmans 25 % et les Chretiens 25 o/o. 
Il ne conl{oit pas qu'unc objection puisse etrc 
faite contre une tellc solution, attendu que 
les Chretiens et les Arabes peuvent voter 
ensemble s'ils le desirent. 

l\L GERIG (Ihats-Unis d' Amerique) invitant 
lc Conseil a prendre une decision, declare qu'il 
est tout dispose a retirer l'amendement qu'il 
a propose. A son avis, le texte, tel que l'a ela
bore le Comite de redaction, ne constitue en 
aucune fagon un abandon du principe de la 
representation proportionnelle et son amen
dement ne tend qu'a preciscr la signification 
de ce texte. Il propose en consequence que les 
mots (( dans chaque groupe electoral )) soient 
places apres les mots << representation propor
tionnelle )) a la quatrieme ligne du premier 
paragraphe de !'article 21. 

Le PRESID_ENT fait remarquer que le repre
sentant des Etats-Unis et le representant de la 
France sont maintenant prets a adopter le 
texte sans amendement. II se demande si les 
representants de la Belgique, du Mexique et 
des Philippines accepteront ce texte. 

M. RYcKMANS (Belgique) insiste sur le fait 
que, si les Arabes chretiens ne veulent pas 
etre separes des Arabes musulmans, l'amende
ment propose par le representant des Etats
Unis prevoit cette eventualite. II propose que 
le texte stipule : « a moins que le Gouverneur 
ne s'assure que les Arabes chretiens desirent 
un college electoral separe )), 

Sir Alan BuRNs (Roya~mc-Uni) est d'accord 
avec le representant des Etats-Unis et est pret 
a accepter le texte sans amendement. Il avait 
donne son accord a l'amendement propose 
parce qu'il estimait qu'il ne modifiait pas, 
quant au fond, le sens du texte. 

M. REm (Nouvelle-Zelande) propose l'ajour
nement de la discussion et suggere que les 
representants de la france, du Mexique, de 
la Belgique et des Etats-Unis tentent de se 
mettre d'accord sur un texte commun, pendant 
la suspension de seance du dejeuner. 

M. NoRIEGA (l\'lexique) propose que le repre
sentant des Philippines fasse partie du Groupe 
de redaction envisage. 

Le Conseil ajoume la discussion, etant entendu 
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understanding that the representatiYes of Belgium, 
France, Mexico, Philippines and United States 
of America would draft a common text to be 
submitted at the beginning of the next meeting. 

The meeting rose at 1 p.m. 

THIRTIETH MEETING 
Held at Lake Success, New York, 

on Thursday, 4 March 1948, at 2.30 p.m. 

President: l\Ir. F. B. SAYRE 
(United States of America) 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, Philip
pines, United Kingdom, United States of 
America. 

21. Second reading of the draft Statute for 
the City of Jerusalem (continued) 

The PRESIDENT invited the members of the 
Council to consider the new draft of article 8, 
paragraph 4, and article 10, paragraph 1 (d), 
submitted by the Secretariat. 

ARTICLE 8. FuNDAMENTAL uu;-.rAN RIGHTS 
AND FREEDOMS 

In conformity with the Council's decision 
article 8, paragraph 4, had been sub-divided 
into two paragraphs. 

The new paragraphs 4 and 4 A were adopted 
in their present text. 

At the request of Mr. REID (New Zealand), 
Mr. RYcKMANS (Belgium) and Sir Alan BuRNS 
(United Kingdom), the new paragraph 4 A 
was amended to read as follows : 

" 4 A. No person or property within the 
City shall be subject to search or seizure except 
according to due process of law." 

ARTICLE 10. CITIZENSHIP 

:Mr. GARREAU (France) felt strongly that the 
provisions of paragraph 1 (d) constituted an 
extraordinary legal innovation with regard to 
the status of minors, and should be dropped. 

Mr. RYcKMANS (Belgium) pointed out that 
the innovation existed in the text of the reso
lution by which the Council's work was bound 
to be guided. 

Since, however, a minor whose guardian had 
opted for a different nationality at the time the 
Statute came into force would be granted the 
right, on attaining majority, to opt in favour of 
citizenship of the City, likewise a minor whose 
guardian had opted in favour of citizenship 
of the City should be given the right to renounce 
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que les representants de la Belgique, des Etats
Unis d'Amerique, de la France, du Mexique et 
des Philippines, redigeront un texte commun qui 
sera presente au debut de la seance suiYante. 

La seance est levee a 13 heures. 

TRENTIEME SEANCE 
Tenue a Lake Success, New-York, 
le jeudi 4 mars 1948, a 14 h. 30. 

President: M. F. B. SAYRE 
(Etats- Unis d' Amerique). 

Presents: Les representants des pays suivants: 
Australie, Belgique, Chine, Costa-Rica, France, 
Mexique, Nouyelle - Zelande, Philippines, 
Royaume- Uni, Etats- Unis d' Amerique. 

21. Seconde lecture du projet de Statut 
de Ia Ville de Jerusalem (suite) 

Le PRESIDENT invite les membres du Conseil 
a examiner Ia nouvelle redaction du para
graphe 4 de }'article 8 et de l'alinea d du pre
mier paragraphe de }'article 10, soumise par lc 
Secretariat. 

ARTICLE 8. DRoiTs DE L'noMliiE ET LIBERTES 
FONDA~IENTALES 

Conformemcnt a la decision du Conseil, le 
paragraphe 4 de !'article 8 a ete subdivise en 
deux paragraphes. 

Les nouYeaux paragraphes 4 et 4 A sont 
adoptes sans changement. 

Sur la demande de M. REID (Nouvelle
Zelande), de M. RYCKMANS (Belgique) et de 
sir Alan BuRNS (Royaume-Uni), le nouveau 
paragraphe 4 A est modifie de maniere a lire : 

<< A. Aucune personne ni aucune propri~te 
a l'interieur de la Ville ne pourront faue 
I' objet de perquisition, ni de saisie si ce n' est 
conformement a la loi. )) 

ARTICLE 10. CITOYENNETE 

M. GARREAU (France) souligne que la di~po
sition de l'alinea d du paragraphe 1 const1tue 
une extraordinaire innovation juridique en ce 
qui concerne le statut des mineurs, et il serait 
d'avis de la supprimer. 

l\1. RYcKMANS (Belgique) fait remarquer que 
!'innovation existe dans le texte de la re:;olution 
qui doit guider les travaux du Conseil. 

II estime toutefois que du moment que l'on 
reconnait a un mineur lc droit d'opter a sa 
majorite pour la citoyennete de la ~ille d~ 
Jerusalem au cas ou son tuteur aurmt opte 
pour une autre nationalite au mom_ent ?e l'en
tree en vigueur du Statut, on devra1t lm recon
naitre egalement le droit de se departir .de 
cette citoyennete et de revendiquer Ia natw-
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such citizenship and to claim Jewish (or Arab) 
nationality. 

Mr. REm (New Zealand) stated that the 
purpose of article 10 was to make it easier to 
opt for citizenship of the City of Jerusalem, 
and provisions binding the Arab and Jewish 
States in the future could not be included. 
He agreed that the Arab and Jewish States 
were bound by the General Assembly resolution 
as regards their obligation to recognize the 
right of the residents of the City of Jerusalem 
to the nationality of their choice at the date 
of the coming into force of the Statute, but that 
obligation could not be extended to the future. 

Mr. REID proposed that in sub-paragraph (d) 
the word " citizenship " should be used instead 
of the word " status ". 

The PRESIDENT proposed the following for
mula : " So far as concerns citizenship, the 
status of a minor, etc ... " 

The Council provisionally adopted the formula 
s~tggested by the President. With regard to the 
point raised by the Belgian representative, it 
decided to reserpe its decision until the third 
reading of the draft Statute. 

The PRESIDENT then invited the members of 
the Council to continue consideration of the 
articles of the draft Statute for the City of 
Jerusalem in the new text submitted by the 
Drafting Group. 

AnnCLE 20. THE LEGISLATIVE CouNCIL (con
tinued) 

Mr. GERIG (United States of America) said 
that the Drafting Group had reached a compro
mise decision with regard to the composition 
of the Legislative Council. Paragraph 3 would 
he amended as follows. 

The registered residents of the City who were 
neither Arabs nor Jews would be represented 
by " one or two members as may be determined 
by the Governor according to the number 
registered in this group ". Consequently in 
the last part of that sentence the words "three 
members " would be replaced by "the remain
ing members ", and the number of represent
atives-at-large would not be stated anywhere 
in the body of the paragraph. 

With regard to the division of Arab repre
sentatives into Moslems and Christians, it 
should be stated that it would be respected "if, 
in the opinion of the Governor, it is desired by 
the Arab residents of either the Moslem or 
Christian faith ". Finally, the representatives
at-large would be elected " from a panel of six 
residents whom the Governor shall nominate 
from among those who are not registered in 
either the Arab or Jewish group ". 

1\Ir. LIN (China) was afraid that that wording 
did not take into account the comments 
presented by the Jewish Agency with regard to 
the proportional representation of the Jewish 
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nalite juive ou arabe au cas ou son tuteur aurait 
opte pour la citoyennetli de la Ville. 

M. REID (Nouvelle-Zelande) declare que 
}'article 10 a pour but de faciliter }'option en 
faveur de la citoyennete de la Ville de Jeru
salem et que l'on ne saurait y ins<;_rire de dispo
sitions liant pour l'avenir les Etat~ juif ou 
arabe. M. Reid reconnait que les Etats juif 
et arabe sont lies par la resolution de l' Assem
blee generale en ce qui concerne leur obligation 
de reconnaitre aux residents de la Ville de 
Jerusalem la nationalite de leur choix au 
moment de l'entree en vigueur du Statut, mais 
il declare que l'on ne saurait etendre cette 
obligation a l'avenir. 

M. REID propose, d'autre part, d'employer a 
l'alinea d le mot « citoyennete » au lieu du mot 
« statut ». 

Le PRESIDENT propose la formule suivante : 
« En ce qui concerne sa citoyennete, le statut 
d'un mineur, etc. ». 

Le Conseil adopte provisoirement la formule 
suggeree par le President. En ce qui concerne le 
point souleve par le representant de la Belgique, 
le Conseil decide de reserver sa decision jusqu' a 
la troisieme lecture du projet de Statut. 

Le PRESIDENT invite ensuite les membres 
du Conseil a poursuivre l' examen des articles 
du projet de Statut pour la Ville de Jerusalem 
dans la nouvelle redaction soumise par le 
Groupe de redaction. 

ARTICLE 20. CoNSEIL d:GISLATIF (suite) 

M. GERIG (Etats-Unis d'Amerique) annonce 
que le Groupe de redaction est parvenu a 
une decision de compromis en ce qui concerne 
la composition du Conseil legislatif. Le para
graphe 3 serait amende ainsi qu'il suit. 

Les residents enregistres de la Ville n'appar
tenant ni au groupe arabe, ni au groupe juif 
seraient representes par<< un ou deux membres, 
conformement a la decision que prendra le 
Gouverneur d'apres le nombre d'electeurs enre
gistres dans ce groupe ». En consequence, dans 
le dernier membre de cette phrase, les mots 
<< trois membres >> seraient remplaces par << le 
reste des membres >> et le nombre des represen
tants extraordinaires ne serait precise nulle 
part dans le corps du paragraphe. 

En ce qui concerne la division des represen
tants arabes en Musulmans et en Chretiens, il 
conviendrait de preciser qu'elle serait respectee 
« si le Gouverneur estime que les residents 
arabes de religion musulmane ou chretienne le 
desirent >>. En fin, les representants extraordi
naires seraient elus (( sur une liste de six resi
dents nommes par le Gouverneur parmi ceux 
qui ne sont inscrits ni dans le groupe arabe ni 
dans le groupe juif >>. 

M. LIN (Chine) craint que cette redaction ne 
tienne pas compte des observations presentees 
par l' Agence juive en ce qui concerne le rapport 
proportionnel entre la representation de I' ele-
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and non-Jewish elements m the City of Jeru
salem. 
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l\lr. GEmG (United States of America) 
stated that there was no ground for presuming 
that the residents belonging neither to the Arab 
nor to the Jewish group would unite against 
the Jews. It was to obtain the desired balance 
that the Drafting Group proposed to make that 
clause more flexible by allowing for " one or 
two " non-Jewish and non-Arab represen
tatives. 

The Council adopted the amendments suggested 
by the Drafting Group and requested the Secre
tariat to redraft paragraph 3 on those lines. 

The PRESIDENT congratulated the members 
of the Drafting Group on the spirit of conci
liation and co-operation which they had shown 
in the matter; it symbolized the happy colla
boration existing between all the members of 
the Trusteeship Council. 

ARTICLE 21. ELECTIONS TO TilE LEGISLATIVE 
CouNciL (continued) 

Mr. GERIG (United States of America) 
informed the Council that with the same object 
of securing balance within the Legislative 
Council, the Drafting Committee had considered 
it necessary to state expressly in Article 21, 
paragraph 1, that elections would be held on 
the basis of proportional representation " in 
each electoral group ". Consequently the last 
part of the paragraph, beginning with the words 
" designed to ensure ... ", became redundant and 
should be omitted. 

The Council adopted the amendments suggested 
by the Drafting Committee. 

ARTICLE 24. LEGISLATION BY OHDER OF THE 
GovERNOR 

The PRESIDENT said that the text of article 24, 
paragraph 1, corresponded to the text of the 
single paragraph which formed that article in 
document T/118. Paragraph 2 reproduced the 
revised text of what had been article 23, para
graph 5, in accordance with the Council's pre
vious decision. 

Mr. GERIG (United States of America) 
explained that the last part of paragraph 2 had 
been placed in brackets, as it had been consi
dered unnecessary by the majority of the 
members of the Drafting Committee. 

Mr. REID (New Zealand) proposed the omis
sion of the entire passage and its replacement 
by "The said bill or resolution shall thereupon 
become law ". 

It was decided to adopt the following W?rding: 
" The said bill shall become law or the sa~d reso
lution shall become effectiPe " and to amend 
article 24, paragraph 1, in the same way. 

Paragraph 3 was adopted without change. 
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ment juif et de I' element non juif de la Ville 
de Jerusalem. 

M. GEmG (Etats-Unis d' Amerique) declare 
qu'il n'y a pas lieu de presumer que les resi
dents n'appartenant ni au groupe arabe ni au 
groupe juif feront bloc contre les Juifs. C'est 
pour assurer l'equilibre desirable que le Groupe 
de redaction propose de rendre cette disposition 
plus flexible en portant a (( un ou deux )) le 
nombre des rcpresentant.s non juifs et non 
arabes. 

Le Conseil adopte les modifications suggerees 
par le Groupe de redaction et charge le Secre
tariat de proceder a une nozwelle redaction du 
paragraphe 3 dans ce sens. 

Le PRESIDENT felicite les membres du Groupe 
de redaction de I' esprit de conciliation et de 
cooperation qu'ils out manifeste en !'occasion et 
qui symbolise l'heureuse collaboration existant 
entre tous les membres du Conseil de tutelle. 

ARTICLE 2:L ELECTIONS AU CoNSEIL LllGISLATIF 
(suite) 

M. GEmG (Etats- Unis d' Amerique) informe 
le Conseil que dans le meme souci d'assurer 
I' equilibre au sein du Conseil legislatif, le 
Comite de redaction a estime necessaire de pre· 
ciser, dans lc libelle du premier paragraphe de 
l'article 21, que les elections auront lieu sur 
la base de la representation proportionnellc 
I< dans chaque groupe electoral >>. Dans ce cas, 
la derniere partie du paragraphe commen<;ant 
par les mots (( destinee a garantir ... )) n'a plus 
de raison d'etre et devrait etre supprimee. 

Le Conseil ado pte l' amendement suggere par 
le Comite de redaction. 

ARTICLE 24. LEGISLATION PAR ORDONNANCES 
nu GouvERNEUR 

Le PRESIDENT souligne que le texte du para
graphc 1 de I' article 24 correspon~ au texte. du 
paragraphe unique que comportmt cet article 
dans le document T /118. Le paragraphe 2 
comprend le texte remanie de !'ancien ~ara
graphe 5 de !'article 23, ainsi que le Conse1l en 
a decide precedemment. 

M. GERIG (Etats-Unis d' Amerique) explique 
que le dernier membre de phrase du para
graphe 2 a Cte place entre parentheses car Ia 
majorite des membres du Comite de redaction 
ne jugent pas utile de le rctenir. 

M. REID (Nouvelle-Ze.lande) p~opose de ?up· 
primer toute cette dermere partie et de dire : 
« Ledit projet de loi ou ladite resolution auront 
des lors force de loi >>. 

Il est decide d' adopter la formule: « ledit pro jet 
aura force de loi ou ladite r!solution. entr?ra en 
Pigueur » et d' apporter la meme mod~ficatwn an 
premier paragraphe de l' article 24. 

Le paragraphe 3 est approzwe sans modifi
cation. 
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ARTICLE 25. STANDING ORDERS OF THE LEGIS
LATIVE CouNciL 

Sir Alan BuRNs (United Kingdom) thought 
that the Governor rather than the Trusteeship 
Council should fix the time-limit mentioned in 
paragraph 2. 

The Council decided that paragraph 2 should 
Le amended to that effect. 

Mr. REID (New Zealand) proposed that para
graphs 3 and 5 of article 25 should he combined 
to read as follows : 

" The Governor shall convene the first 
session of each Legislative Council and may, 
at any time, convene an extraordinary 
session of the Legislative Council." 

The Council agreed to the proposed new text of 
paragraph 3. 

Mr. REID (New Zealand) proposed a new 
paragraph 5 in the following terms : " The 
Governor may, at any time, prorogue, adjourn 
or dissolve the Legislative Council. " 

1\Ir. INGLES (Philippines) thought that it 
would he preferable to restrict the Governor's 
powers or, at least, to state the ·circumstances 
in which the Governor would enjoy such powers, 
as had been done in the case of the earlier 
articles of the draft Statute. 

l\Ir. REID (New Zealand), seconded by 
Sir Alan BuRNS (United Kingdom), pointed out 
that prorogation, adjournment or dissolution 
of the Council were matters of normal parlia
mentary procedure, and that, consequently, 
the Governor's powers, in case of necessity, to 
prorogue, adjourn or dissolve, should be 
established. 

Mr. RYcKl\IANs (Belgium) supported that 
point of view and remarked that under arti
cle 15 of the draft Statute, the Council had 
granted the Governor the right to suspend the 
Legislative Council, which was a much more 
serious political measure since suspension was 
for an indefinite period of time, whereas disso
lution meant, in reality, a fresh appeal to the 
electorate. The Council should be consistent. 
Moreover, the Council could have confidence in 
a Governor whom it had appointed, and who 
would be the qualified representative of the 
United Nations in Jerusalem. 

i\Ir. INGLES (Philippines) reminded them that 
he had been opposed to granting the Governor 
the power of suspension and had only accepted 
the provisions of article 15 in a spirit of com
promise, and because the article in question 
contained certain restrictive clauses such as: 
" If, in the opinion of the Governor the admi
nistration of the City 1s being seriously 
obstructed or prevented, etc ... ". The same 
conditions should appear in the new para
graph 5. 

In reply to a question by Mr. LIN (China) 
whether the new provisions did not duplicate, 

133 aoe seance 

ARTICLE 25. Ri<:GLEMENT INTERIEUR DU CoNsEIL 
LEGISLATIF 

Sir Alan BunNs (Royaume- Uni) estime qu'il 
appartient au Gouverneur, plutot qu'au Conseil 
de tutelle, de fixer les delais envisages dans 
le paragraphe 2. 

Le Conseil decide que le paragraphe 2 sera 
modifie dans ce sens. 

M. REID (Nouvelle-Zelande) propose de 
combiner les paragraphes 3 et 5 de !'article 25, 
de la maniere suivante : 

<< Le Gouverneur convoquera le Conseil 
legislatif pour la premiere session de chaque 
legislature et pourra, a tout moment, reunir 
le Conseillegislatif en session extraordinaire. » 

Le Conseil adopte ce noupeau texte pour le 
paragraphe 3. 

M. REm (Nouvelle-Zelande) propose le texte 
suivant qui ferait !'objet d'un nouveau para
graphe 5 : « Le Gouverneur peut a tout moment 
proroger, ajourner ou dissoudre le Conseil 
legisla tif. » 

M. INGLEs (Philippines) estime qu'il serait 
preferable de limiter les pouvoirs du Gouver
neur ou, tout au moins, de preciser les condi
tions dans lesquelles le Gouverneur jouirait de 
tels pouvoirs, comme on l'a fait pour les 
articles precedents du projet de Statut. 

M. REID (Nouvelle-Zelande), appuye par Sir 
Alan BuRNS (Royaume-Uni) fait remarquer 
que Ia prorogation, l'ajournement ou la disso
lution du Conseil legislati£ relevent de la proce
dure parlementaire normale et qu'il y a done 
lieu d'etablir le pouvoir du Gouverneur a pro
ceder, en cas de necessite, a cette prorogation, 
cet ajournement ou cette dissolution. 

Appuyant ce point de vue, M. RYCKliiANS 
(Belgique) fait remarquer que le Conseil, en 
vertu de !'article 15 du projet de Statut, a 
accorde au Gouverneur le droit de suspendre 
le Conseil legislatif, ce qui est une mesure 
politique beaucoup plus importante, la sus
pension etant decidee pour une periode de temps 
indeterminee, alors que la dissolu,tion signifie, 
en realite, un nouveau recours a l'electorat. 
M. Ryckmans declare que le Conseil se doit 
d'etre consequent. D'autre part, il estime que 
le Conseil peut faire confiance au Gouverneur 
nomme par lui qui sera, sur place, le repre~ 
sentant qualifie de !'Organisation des Nations 
Unies. 

M. INGLEs (Philippines) rappelle qu'il s'est 
oppose a !'octroi au Gouverneur du pouvoir 
de suspension et qu'il n'a accepte la disposition 
de !'article 15 que par esprit de compromis et 
parce que !'article en question comportait 
certaines clauses restrictives telles que : « Si, 
de l'avis du Gouverneur, !'administration de 
la Ville est serieusement entravee ou mise en 
echec, etc. )) Il demande que les memes reserves 
figurent au nouveau paragraphe 5. 

En reponse a M. LIN (Chine), qui demande 
si la nouvelle disposition ne fait pas double 
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at least in part, article 22, paragraph 4, 
Mr. REID (New Zealand) pointed out that it 
would be more correct to say that they resulted 
from that paragraph, since actually their pur
pose was to give the Governor the power to 
carry out any instructions he might receive 
from the Trusteeship Council under article 22. 
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Mr. RYcKl\lANS (Belgium) urged that the 
Statute for the City of Jerusalem should give 
the Governor power to apply the measures which 
he might be called upon to take under the very 
terms of the Statute. 

Mr. INGLES (Philippines) said that he would 
agree to the New Zealand representative's pro
posal if it were understood that it did not refer 
to the case provided for under article 22, para
graph 4, of the draft Statute. If, however, its 
purpose was to give the Governor the power 
to adjourn or dissolve the Legislative Council 
whenever he saw fit, he would be obliged to 
vote against its adoption. 

Mr. REID (New Zealand) explained that his 
proposal had a wider scope. 

The PRESIDENT put to the vote the new para
graph 5 as proposed by the New Zealand repre
sentative. 

The new paragraph 5 was adopted. 

The Council adopted article 25, as a whole, m 
its amended form. 

ARTICLE 26. IMMUNITY OF MEMBERS OF TilE 
LEGISLATIVE CouNCIL 

Mr. GERIG (United States of America), 
supported by Mr. RYcKMANS (Belgium), pro
posed omitting from paragraph 2 the words in 
brackets " or in going to and returning from 
such sessions ", as unnecessary in view of the 
small area of the City of Jerusalem. 

Paragraph 2, as amended, was adopted. 

ARTICLE 27. JuDICIAL SYSTEl\1 

Paragraph 1 was adopted without change. 

At the request of Mr. GERIG (United States 
of America) the words " or may be made in the 
legislation of the City " were omitted at the end 
of paragraph 2. 

The remainder of paragraph 2 was adopted 
without. change. 

Mr. GERIG (United States of America), 
speaking on paragraph 3, thought that it might 
be advisable to limit the number of members of 
the Supreme Court to three and provide that 
the Governor should appoint an alternate in 
the event of one of those members being absent. 

Mr. GARREAU (France) felt that the executive 
power should not interfere in the judiciary, and 
proposed that the number of members of the 
Supreme Court should be fixed at four, the 
fourth member to serve automatically as 
alternate for an absent judge. 
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emploi, du moins en partie, avec le paragraphe 4 
de !'article 22, M. REm (Nouvelle-Zelande) fait 
remarquer qu'il serait plus exact de dire qu'elle 
decoule de ce paragraphe, son but etant jus
tement de donner au Gouverneur le pouvoir de 
mettre a execution les instructions qu'il pour
rait recevoir du Conseil de tutelle au titre de 
1' article 22. 

M. RYCKMANS (Belgique) insiste sur la neces
site d'inscrire au Statut de la Ville de Jeru
salem le pouvoir du Gouverneur d'appliquer 
les mesures qu'il pourrait etre appele a prendre 
aux termes memes du Statut. 

M. INGLEs (Philippines) declare qu'il accep
tera la proposition du representant de la Nou
velle-Ziilande s'il est entendu qu'elle ne vise 
pas le cas prevu a !'article 22, paragraphe 4, du 
projet de Statut. Si, cependant, elle est destinee 
a donner au Gouverneur le pouvoir d'ajourner 
ou de dissoudre le Conseil legislatif chaque fois 
qu'il estimera utile de le faire, l\1. Ingles se 
verra oblige de voter contre son adoption. 

M. REm (Nouvelle-Zelandc) explique que 
sa proposition a une portee plus large. 

Le PRESIDENT met aux voix le nouveau texte 
du paragraphe 5, tel qu'il a ete propose par le 
representant de Ia Nouvelle-Zelande. 

Le norweau paragraphe 5 est adopte. 

Le Conseil adopte ['ensemble de l'article 25 
ainsi modifie. 

ARTICLE 2G. IMIIIUNITES DES l\IIniBRES nu 
CoNSEIL LEGIS LATIF 

M. GERIG (Etats-Unis d' Amerique), appuye 
par M. RYcKliiANS (Belgique), propose de sup
primer du paragraphe 2 le membre de phrase 
figurant entre parentheses << ou en se rendant 
ou en revenant de telles sessions » qui ne lui 
para it pas necessaire en raison de l' exiguite 
du territoire de la Ville de Jerusalem. 

Le paragraphe 2, ainsi amende, est adopte. 

ARTICLE 27. ORGANISATION JUDICIAIRE 

Le paragraphe 1 est adopte sans changement. 

Sur Ia demande de M. GERIG (Etats-Unis 
d' Amerique), les mots ({ qui pourront etrc 
prevus par la legislation de la Ville JJ sont 
supprimes a Ia fin du paragraphe 2. 

Le reste du paragraphe 2 est adopte sans chan
gement. 

En ce qui concerne le paragraphe 3, M. GERIG 
(Etats-Unis d'Amerique) se demande s'il ne 
serait pas opportun de limiter a trois le nomb~e 
des membres de la Cour supreme ct de prevOir 
que le Gouverneur nommera un suppleant en 
cas d'absence de l'un de ces membres. 

M. GARREAU (France), estimant que le pou
voir executif devrait s'abstenir de toute inter
vention dans le domaine judiciaire, propose de 
fixer a quatre le nombre des membres de Ia Cour 
supreme, Ie quatrieme membre etant destine 
a remplacer automatiquement le juge absent. 
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Mr. RYCKMANS (Belgium) supported the view 
of the United States representative. The 
appointment of four judges would involve 
considerable expense, and there would be no 
danger in allowing the Governor to appoint an 
alternate judge, as a temporary measure, on 
occasions when it was essential for the Supreme 
Court to sit with one of its members missing. 

Mr. LrN (China), supported by Mr. REID 
(New Zealand), thought that paragraph 3 might 
be retained in its original form, on the under
standing that in the event of the Chief Justice's 
absence, one of the other two judges would 
assume the presidency. 

Mr. NoRIEGA (Mexico) said that he would 
prefer the word " justices " rather than " mem
bers " to be used in connexion with the Supreme 
Court. 

The PRESIDENT pointed out that the Trustee
ship Council, whose task it was to fix the number 
of members of the Supreme Court, would be 
fully able to decide the question in the light of 
events. It would be better therefore to leave 
the text in its original wording in order to 
allow the Council to have complete freedom in 
the matter. 

Paragraph 3 was adopted without change. 

Mr. RYcKMANS (Belgium) requested that the 
word " is " towards the end of paragraph 4 
should be replaced by the words " may be ". 

It was so decided. 

Paragraph 4, as amended, wasJadopted. 

With regard to paragraph 5, Mr. INGLES 
(Philippines) drew the Council's attention to 
the possibility of a conflict between the religious 
and civil courts and proposed that the Supreme 
Court should be given the power to resolve 
disputes of that nature. 

Sir Alan BuRNS (United Kingdom) agreed to 
the addition proposed by the Philippine repre
sentative and suggested that the words " arbi
trate in any conflicts " should be replaced by 
the words " settle in any conflicts ". 

Mr. GARREAU (France) emphasized that an 
arbitral award was as binding on the parties as 
a judgment. The Working Committee had 
chosen the term " arbitrate " on purpose, in 
view of the delicate nature of the situation . 

. ..,. 
__£;] 

In support of that point of view, Mr. RYcK
MANS (Belgium) remarked that in some cases 
the Court would not he called upon to decide 
the law suit itself, but merely to declare which 
court had jurisdiction to give a decision on the 
substance of the law suit. 

Mr. REID (New Zealand) and Sir Alan BuRNS 
(United Kingdom) proposed that the second 
sentence of paragraph 5 should be replaced by 
the following sentence : " In the case of any 
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M. RYCKMANS (Belgique) }lppuie le point de 
vue du representant des Etats-Unis. Il fait 
remarquer que la nomination de quatre juges 
entrainerait des depenses considerables et qu'il 
n'y aurait aucun danger a permettre au Gou
verneur de designer, a titre temporaire, un 
magistrat suppleant au cas ou il serait indis
pensable que Ia Cour supreme siegeat en !'ab
sence de l'un de ses membres. 

M. LrN (Chine), appuye par M. REID (Nou
velle-Zelande), estime que l'on pourrait conser
ver le paragraphe 3 sous sa forme originale, 
etant entendu qu'en cas d'absence du Premier 
President, l'un des deux autres juges assumera 
Ia presidence. 

M. NoRtEGA (Mexique) prefererait, en ce qui 
concerne la Cour supreme, employer le mot 
« magistrats » plutot que le mot « membres >>. 

Le PRESIDENT fait remarquer que le Conseil 
de tutelle, auquel il appartient de decider du 
nombre des membres de la Cour supreme, 
sera parfaitement a meme de trancher la ques· 
tion a la lumiere des evenements et qu'il vaut 
mieux conserver le texte dans sa redaction 
originale pour laisser toute latitude au Conseil. 

Le paragraphe 3 est adopte sans modification. 

M. RYCKMANS (Belgique) demande que les 
mots (( a la procedure que prevoiront les ins
tructions du Conseil de tutelle », figurant a 
la fin du paragraphe 4, soient remplaces par 
les mots (( a toute procedure que pourront 
prevoir les instructions du Conseil de tutelle >>. 

ll en est ainsi decide. 

Le paragraphe 4, ainsi amende, est adopte. 

En ce qui concerne le paragraphe 5, M. INGLES 
(Philippines) attire !'attention du Conseil sur 
la possibilite d'un conflit entre les tribunaux 
religieux et les tribunaux civils et propose de 
donner ala Cour supreme le pouvoir de trancher 
les differends de ce genre. 

Sir Alan BuRNS (Royaume-Uni) consent a 
!'addition proposee par le representant des 
Philippines et suggere de remplacer les mots 
<< arbitre tout conflit » par les mots « regie 
tout conflit >>. 

M. GARREAU (France) souligne qu'une deci
sion d'arbitrage lie les parties autant qu'un 
jugement. Il rappelle que c'est a dessein que le 
Comite de travail a choisi le terme << arbitre » 
en raison du caractere delicat de la situation. 

Appuyant ce point de vue, M. RYCKMANS 
(Belgique) fait remarquer que, dans plusieurs 
cas, la Cour n'aura pas a trancher le litige lui
meme, mais devra se horner a declarer quel 
tribunal sera competent pour statuer sur le 
fond du litige. 

M. REin (Nouvelle-Zelande) et Sir Alan 
BuRNS (Royaume-Uni) proposent de remplacer 
la deuxieme phrase du paragraphe 5 par la 
phrase suivante : « En cas de conflit de juri-
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conflict regarding jurisdiction between religious 
courts or between civil and religious courts, the 
Supreme Court shall consider the case and 
decide in which court the jurisdiction shall be." 

It was so decided 

Paragraph 5, as amended, was adopted. 

ARTICLE 28. CoNSTITUTIONALITY OF LEGIS· 
LATION AND OFFICIAL ACTION 

Article 28 was adopted without change. 

ARTICLE 29. AccEss To THE CITY 

Paragraphs 1 and 2 were adopted without 
change. 

With regard to paragraph 3, Mr. GERIG 
(United States of America) explained that the 
Working Committee thought that the words 
" by nationals of other States " should be 
replaced by the words (in brackets) " by persons 
who are not residents or citizens of the Arab 
State or the Jewish State ", since the provisions 
of that paragraph applied to the latter cate· 
gories of persons only. 

In reply to a question by Mr. REID (New 
Zealand), the PRESIDENT confirmed that the 
Plan guaranteed residents and citizens of the 
Arab and Jewish States free access to the City 
of J erusalern. 
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The Council adopted the amendment suggested 
by the Working Committee. 

ARTICLE 30. OFFICIAL AND WORKING LAN· 
GUAGES 

Article 30 was adopted without change. 

ARTICLE 31. EDUCATIONAL SYSTEM AND CUL
TURAL AND BENEVOLENT INSTITUTIONS 

Article 31 was adopted without change. 

ARTICLE 32. EcoNOMIC MATTERS 

Article 32 was adopted without change. 

ARTICLE 33. BuDGETS 

Paragraph 1 was adopted without change. 

Mr. RYCKMANS (Belgium) proposed that the 
words "in addition", appearing in the second 
sentence of paragraph 2, should he omitted. 

It was so decided. 

Paragraph 2, as amended, was adopted. 

Paragraph 3 was adopted without change. 

ARTICLE 34. LocAL AUTONOMY 

Mr. GERIG (United States of America) 
explained that the Working Committee pro· 
posed the inclusion in paragraph 1 of the pas· 
sage given in brackets : " and such new local 
autonomous units as may be created in accord-
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diction entre tribunaux religieux ou entre tri
bunaux civils et tribunaux religieux, la Cour 
supr~me se saisira du differend et decidera 
du tribunal ayant competence. » 

Il en est ainsi decide. 

Le paragraphe 5, ainsi amende, est adopte. 

ARTICLE 28. CARACTERE CONSTITUTIONNEL DES 
LOIS ET DES ACTES OFFICIELS 

L' article 28 est ado pte sans changement. 

ARTICLE 29. Acc:Es A LA VILLE 

Les paragraphes 1 et 2 sont adoptes sans 
changement. 

_En ce qui concerne le paragraphe 3, M. GERIG 
(Etats-Unis d'Amerique) explique que le Comite 
de travail est d'avis qu'il y a lieu de rell!placer 
les mots « des ressortissants d'autres Etats >> 

par les mots (figurant entre parentheses) « des 
peJsonnes qui ne sont n_i residents ni citoyens de 
l'Etat arabe ou de l'Etat juif >>, etant donne 
que les dispositions de ce paragraphe s'appli
quent uniquement a ces dernieres categories de 
personnes. 

Sur une question de M. REID (Nouvelle· 
Zelande), le PRESIDENT confirme que le libre 
acces a la Ville de Jerusalem est garanti_ par 
le plan aux residents et aux citoyens des Etats 
arabe et juif. 

Le Conseil adopte l'amendement suggere par 
le Comite de traPail. 

ARTICLE 30. LANGUES OFFICIELLES ET LANGUES 
DE TRAVAIL 

L'article 30 est adopte sans changement. 

ARTICLE 31. SYSTEME D'ENSEIGNEMENT ET 
INSTITUTIONS CULTURELLES ET DE BIENFAI· 
SANCE 

L' article 31 est ado pte sans changement. 

ARTICLE 32. QuESTIONS :EcoNOMIQUEs 

L'article 32 est adopte sans changement. 

ARTICLE 33. BuDGET 

Le paragraphe 1 est adopte sans changement. r 

M. RYCKMANS (Belgique) demande que les 
mots (( en outre », figurant a la deuxieme 
phrase du paragraphe 2 soient supprimes. 

Il en est ainsi decide. 

Le paragraphe 2, ainsi amende, est adopte. 

Le paragraphe 3 est adopte sans changement. 

ARTICLE 34. AuTONOMIE LOCALE 

M. GERIG (Etats-Unis d' Amerique) explique 
que le Comite de travail propose d'inclure, 
au paragraphe 1, le membre de phrase suivant 
qui figure entre parentheses : « et toutes autres 
nouvelles circonscriptions autonomes locales 
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ance with the legislation of the City ", although 
it did not exist in the corresponding article 
in the Plan. 

The Council adopted the Working Committee's 
suggestion. 

In paragraph 2, Sir Alan BuRNs (United 
Kingdom) suggested omitting the words " to
gether with the old City" which did not appear 
in the Plan. In its present form paragraph 2 
would oblige the Governor to include the old 
City in the municipality of Jerusalem. The 
Governor should, however, be given complete 
freedom of action in the matter. 

Mr. RYCKliiANs (Belgium) seconded that sug
gestion and proposed that the words " form 
part of the municipality of Jerusalem " should 
be replaced by the words " form part of the 
present municipality of Jerusalem " in order 
to make the text conform more closely to that 
of the Plan. 

In reply to a question by Mr. INGLES (Phi
lippines), Mr. RYcKMANs (Belgium), supported 
by Sir Alan BuRNs (United Kingdom), said 
that on the Governor submitting plans for the 
establishment of special town units, it would 
be the Trusteeship Council's duty to decide 
whether the new units would enjoy the "wide 
powers of local government and administra
tion " for which provision had been made in 
the Plan adopted by the General Assembly. 

The PRESIDENT reminded the Council that 
paragraph 2 was only concerned with the pro
posals to be submitted by the Governor to the 
Trusteeship Council with regard to urban 
subdivisions. He therefore suggested that the 
paragraph should be left in the form proposed 
by the Drafting Group, taking into account 
the amendments proposed by the United King
dom and Belgian representatives. 

Paragraph 2, as amended, was adopted. 

Paragraph 3 was adopted without change. 

ARTICLE 35. ExTERNAL AFFAIRs 

At the request of Mr. RYCKIIIANS (Belgium), 
who thought that the Governor should not be 
obliged to reconvene the Legislative Council 
when the latter was suspended in order to 
submit to it an international undertaking which 
he had signed, the words " when it is in session", 
appearing in brackets in the second sentence 
o£ paragraph 7, were allowed to stand. The 
words " before they are entered into ", also 
between brackets at the end of the same 
paragraph, were omitted. 

Paragraph 7, as amended, was adopted. 

Paragraphs 8 to 10 were adopted without 
change. 

ARTICLE 36. HoLY PLAcEs, RELIGIOUS BUILD
INGS AND SITES WITHIN THE CITY 
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qui pourraient etre creees conformement a la 
legislation de la Ville ll, bien que ce membre 
de phrase n'existe pas dans !'article corres
pondant du plan. 

Le Conseil adopte la suggestion du Comite de 
traPail. 

En ce qui concerne le paragraphe 2, Sir Alan 
BuRNs (Royaume-Uni) suggere de supprimer 
les mots « ainsi que la vieille Ville >> qui ne 
figurent pas dans le plan. II estime que, sous 
sa forme actuelle, le paragraphe 2 obligerait 
le Gouverneur a inclure la vieille Ville dans Ia 
municipalite de Jerusalem. Or, il convient de 
laisser a cet egard toute liberte d'action au 
Gouverneur. 

M. RYCKMANS (Belgique) appuie cette sug
gestion et propose de remplacer les mots « faire 
partie de la municipalite de Jerusalem >J par 
les mots << faire partie de la presente munici
palite de Jerusalem >J, pour rendre le texte 
plus conforme a celui du plan. 

Sur une question de M. INGLES (Philippines), 
M. RYcKMANS (Belgique), appuye par Sir Alan 
BuRNs (Royaume-Uni), declare qu'il appar
tiendra au Conseil de tutelle, lorsque le Gou
verneur lu.i soumettra un plan de creation de 
secteurs municipaux speciaux, de decider si les 
nouvelles circonscriptions jouiront, a !'echelon 
local, des (( pouvoirs etendus de gouvernement 
et d'administration >J prevus par le plan adopte 
par I' Assemblee generale. 

Le Pn:ESIDENT rappelle au Conseil que le 
paragraphe 2 traite uniquement des proposi
tions que le Gouverneur devra soumettre au 
Conseil de tutelle en ce qui concerne les subdi
visions urbaines. Il suggere done de conserver 
ce paragraphe sous Ia forme proposee par le 
Comite de redaction, compte tenu des amende
ments proposes par le representant du Royaume
Uni et par le representant de Ia Belgique. 

Le paragraphe 2, ainsi amende, est adopte. 

Le paragraphe 3 est adopte sans modification. 

ARTICLE 35. AFFAIRES EXTERIEURES 

Sur la demande de M. RYCKMANS (Belgique), 
qui estime que le ~ouverneur ne devrait pa.s 
etre dans l'obligatwn de rappeler le Conse1~ 
legislatif, lorsque celui-ci est suspendu, pour lm 
soumettre un engagement international . qu'il 
aurait signe, les mots « lorsqu'il est en sess1?,n >>, 

figurant entre parentheses dans la deuXIeme 
phrase du paragraphe 7, sont c~?serves ~ans 
le texte. Les mots « avant qu Ils ne sment 
contractes >>, se trouvant egalement entre 
parentheses a la fin dudit paragraphe, sont 
supprimes. 

Le paragraphe 7, ainsi amende, est adopte. 

Les paragraphes 8 a 10 sont adoptes sans 
modification. 

ARTICLE 36. Lmux sAINTs, EDIFICES ET siTES 
RELIGIEUX 
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ARTICLE 37. REsPONSIBILITIES OF THE Go
VERNOR FOR HoLY PLACES, RELIGIOUS BUILD
INGS AND SITES IN THE ARAB STATE AND THE 
JEWISH STATE 

ARTICLE 38. PROTECTION OF ANTIQUITIES 

ARTICLE 39. ENTRY INTO FORCE OF THE STA
TUTE 

ARTICLE 40. RE-EXAliiiNATION OF THE STA
TUTE 

Articles 36 to 40 inclusive were adopted without 
change. 

ARTICLE 41. TRANSITORY PROVISIONS 

In conformity with the Working Committee's 
opinion, article 41 was suppressed. 

ARTICLE 42. CoNTINUITY oF EXISTING LEGIS
LATION 

Mr. RYCKIIIANS (Belgium) stated that he 
was not completely satisfied with the wording 
of article 42. 

The PRESIDENT, supported by Mr. REID (New 
Zealand), pointed out that the Trusteeship 
Council was empowered at any time to amend 
the Statute so that it would always be possible 
to make such improvements to article 42 as 
might prove necessary. 

Article 42 was adopted without change. 

ARTICLE 43. FIRST ELECTIONS TO THE LEGIS
LATIVE CouNCIL 

ARTICLE 44. CAPITULATIONS 

Articles 43 and 44 were adopted without change. 

ARTICLE 45. DEFINITIOI'\"S AND INTERPRETA
TION 

Mr. GERIG (United States of America) 
stated that in the Working Committee's early 
drafts all the definitions had been grouped 
together in one article at the beginning of the 
text. Later the group had decided to leave 
some definitions in article 1, paragraph 1, and 
to move the article containing all the other 
definitions to the end of the draft Statute. 

The Council adopted the text of article 45. 

Mr. LIN (China) suggested that the Statute 
should end with article 40, and that articles 42, 
43 and 44, should be group.ed togeth~r. und,~r 
the title " Annex I. Transitory provisions ; 
article 45 should be called " Annex II. Defi
nitions and interpretations ". 

Mr. RYc:KMANS (Belgium), supported by 
Mr. GERIG (United States of America), agreed 
that article 40 should be the last article in the 
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ARTICLE 37. ATTRIBUTIONS DU GouvERNEUR 
EN CE QUI CONCERNE LES LIEUX SAINTS, 
EDIFICES ET SITES RELIGIEUX DANS L'ETAT 
ARABE ET L'ETAT JUIF 

ARTICLE 38. PROTECTION DES ANTIQUITES 

ARTICLE 39. DATE D'ENTREE EN VIGUEUR DU 
STATUT 

ARTICLE 40. REVISION DU STATUT 

I;es articles 36 a 40 sont adoptes sans modifi
catwn. 

ARTICLE 41. DISPOSITIONS TRANSITOIRES 

Conformement a l'avis du Comite de travail, 
l'article 41 est supprime. 

ARTICLE 42. MAINTIEN EN VIGUEUR DE LA 
LEGISLATION EXISTANTE 

M. RYCKMANS (Belgique) declare que la 
redaction de l'article 42 ne lui donne pas 
entierement satisfaction. 

Le PRESIDENT, appuye par M. REm (Nou
velle-Zelande), fait remarquer que le Conseil 
de tutelle peut a tout moment modifier le 
Statut, de sorte qu'il sera toujours possible 
d'apporter a l'article 42 les ameliorations qui 
pourraient s'averer necessaires. 

L' article 42 est ado pte sans modification. 

ARTICLE 43. PREMIEREs ELECTIONS AU CoNsEIL 
LEGISLATIF 

ARTICLE 44. CAPITULATIONS 

Les articles 43 et 44 sont adoptes sans modi
fication. 

ARTICLE 45. DEFINITIONS ET INTERPRETATIONS 

M. GERIG (Etats- Unis d' Amerique) declare 
que, dans les premiers projets du Comite de 
travail, toutes les definitions avaient etc grou
pees ensemble dans un seul article figurant au 
debut du texte. Plus tard, le Comite avait 
decide de garder certaines definitions dans le 
paragraphe 1 de l'article premier et de placer 
!'article contenant toutes les autres definitions 
a Ia fin du projet de Statut. 

Le Conseil ado pte le texte de l' article 45. 

M. LIN (Chine) estime que ]'article 40 devrait 
etre le dernier article du projet de Statut. II 
suggere, en consequence, de terminer le Sta.tut 
a !'article 40 et de grouper, sous le titre 
« Annexe I - Dispositions transitoires », les 
articles 42, 43 et 44; quant a l'artic~e. 45, il 
prendrait le titre « Annexe II - Defimtwns et 
interpretations ». 

M. RYcKMANS (Belgique), appuye par 
M. GERIG (Etats-Unis d' Amerique), est d'accord 
pour que !'article 40 soit le dernier article du 
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draft Statute, hut felt that it was not desirable 
to separate articles 42 to 45 from the rest of 
the Statute, since the provisions of those 
articles might remain in force longer than 
might he expected. 

He suggested, therefore, that article 40 should 
be placed at the end of the Statute as article 44 
articles 42 to 45 becoming, as a consequence of 
the suppression of article 41, articles 40, 41, 42 
and 43, respectively. 

It was so decided. 

22. Consideration of the procedure to be fol· 
lowed in the examination of annual reports 
from Administering Authorities (T /94) 

The PRESIDENT reminded the Council that 
during its first session the Trusteeship Council 
had in principle approved the memorandum 
prepared by the Secretariat on the subject of 
the consideration of annual reports on the 
political, economic, social and educational 
advancement achieved in each Trust Terri
tory (T/94). He invited comments on that 
memorandum with a view to deciding the 
procedure to be followed in the consideration 
of such reports. 

Mr. FoRSYTH (Australia) said that the Secre
tariat's work had been very helpful. In prin
ciple he approved the proposed division by 
subject, which corresponded to the provisions 
of the Charter. The subdivision within the 
sections, however, was both too detailed and too 
rigid, and he would prefer that more latitude 
should be left to the working groups. 

He did not think it advisable to adopt the 
suggestion that specialized committees should 
be set up within the Trusteeship Council. 
Admittedly, the latter was not composed of 
experts, as the former Permanent Mandates 
Commission of the League of Nations had been 
but of government representatives bound by 
instructions from their governments and, con
sequently, it would not seem to be to the 
Trusteeship Council's advantage to follow too 
closely the directives laid down for a body 
which was totally different both in character 
and composition. 

The suggested co-operation with the Eco
nomic and Social Council and the specialized 
agencies would he excellent, but the Council 
would have to be careful to see that recourse 
to the assistance of those bodies did not involve 
excessive delays in the performance of its 
duties. 

Finally, Mr. Forsyth said that he completely 
agreed that they ought to invite a special 
representative of the Administering Authority 
who would reply to any questions which mem
bers of the Council might wish to ask. 

Mr. GERIG (United States of America) was 
convinced that the members of the Trustee
ship Council would not fai~ to ~xamin.e ~he 
reports with all the desired Impartiality. 
Moreover with its present composition, the 
Council c~ntained a great variety of authorities, 
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Statut, mais il estime qu'il n'y a pas lieu de 
separer les articles 42 a 45 du reste du projet 
de Statut, etant donne qu'il est possible que les 
dispositions de ces articles demeurent en 
vigueur pendant une periode plus longue qu'on 
ne le prevoit. 

II suggere, en consequence, de placer !'ar
ticle 40 a la fin du projet de Statut, sous le 
numero 44, les articles 42 a 45 devenant respec
tivement par suite de Ia suppression de !'ar
ticle 41, les articles 40, 41, 42 et 43. 

Il en est ainsi decide. 

22. Etude de Ia procedure a suivre pour l'exa• 
men des rapports annuels emanant des Auto· 
rites chargees de I' administration (T /94) 

Le PRESIDENT rappelle qu'au cours de sa 
derniere session, le Conseil de tutelle a 
approuve en principe le memoire prepare par le 
Secretariat au sujet de l'examen des rapports 
annuels sur les progres accomplis dans chaque 
Territoire sous tutelle dans les domaines poli
tique, economique et social et dans celui de 
!'instruction (T/94). Il invite les membres a 
proceder a Ia discussion de ce memoire afin de 
decider de Ia procedure a suivre pour l'examen 
de ces rapports. 

M. FoRSYTH (Australie) souligne l'utilite du 
travail accompli par le Secretariat. II approuve 
en principe Ia division suggeree par sujets, qui 
repond aux dispositions de Ia Charte; il estime 
toutefois que Ia subdivision a l'interieur des 
sections est a Ia fois trop detaillee et trop 
rigide et il prefererait qu'on laissat plus de 
latitude aux groupes de travail. 

Il ne lui parait pas utile de retenir Ia sugges
tion tendant a constituer des comites specia
lises au sein du Conseil de tutelle. En effet, ce 
dernier n'est pas compose d'experts, comme 
l'etait l'ancienne Commission permanente des 
Mandats de Ia Societe des Nations, mais de 
representants de gouvernements, lies par les 
instructions de ces gouvernements, et il ne 
semble done pas qu'il y eut interet pour le 
Conseil de tutelle a suivre de trop pres des 
directives etablies pour un organe tout a fait 
different, taut en caractere qu'en composition. 

La liaison envisagee avec le Conseil econo
mique et social et les institutions specialisees 
serait excellente, mais le Conseil devra veiller 
a ce que le recours a !'assistance de ces orga
nismes n' entra!ne pas de trop longs retards 
dans l'accomplissement de ses £onctions. 

Enfin, M. Forzyth se declare entierement d'ac
cord sur Ia necessite d'inviter un representant 
special de I' Autorite chargee de I' administra
tion a repondre a toutes questions que les 
membres du Conseil desireraient lui poser. 

M. GERIG (Etats-Unis d' Amerique) est 
convaincu que les membres du Conseil de tutelle 
ne manqueront pas d'examiner les rapports 
avec toute l'impartialite voulue. D'autre part, 
le Conseil, dans sa composition actuelle, offre 
une grande diversite de competences qui egale 
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certainly equalling in that respect the former 
Permanent Mandates Commission. 

The proposed division into specialized work
ing groups did not mean that all the members 
would not be free to request any additional 
information they desired, or to take part in 
examining any question outside those assigned 
to the groups of which they were members. 

He was, therefore, ready to support the 
suggestion of forming groups of one or two 
members appointed for a period of a year and 
responsible for the study of certain particular 
sections of the reports. 

Mr. RYCKIIIANS (Belgium) stated that he did 
not wish to speak as the representative of an 
Administering Authority but as a member of 
the Trusteeship Council, and as such sharing 
the responsibility of examining the reports. 
In that capacity he opposed the procedure of 
isolating one question from the report as a 
whole, when that question could only be studied 
profitably in the light of the general conditions 
prevailing in the Territory. Specialization by 
subjects was clearly premature and he would 
personally prefer each working group to be 
assigned to considering the reports from certain 
given Territories. 

Sir Alan BuRNS (United Kingdom) agreed 
entirely with the Belgian representative. One 
of the principal difficulties facing the Governors 
of Non-Self-Governing Territories was to main
tain the balance between the demands of the 
different departments coming under their autho
rity. Consequently, he thought that it was 
impossible to judge the progress achieved by a 
Territory in a certain field without also conside
ring all the other efforts which had been made. 
He warned the Council against the danger of 
a form of specialization which might lead it to 
lay down a common yardstick for all Trust 
Territories, and he therefore supported the 
Belgian representative's suggestion. 

Mr. LIN (China) endorsed the observations of 
the United States representative on the unani
mous desire of all the members of the Trustee
ship Council to carry out the task entrusted 
to them in a spirit of understanding and colla
boration. 

While admitting the advantage of being able 
to study each report as a whole, he could not 
help realizing that it would be profitable to 
make a comparative study of the various sec
tions of the report at the same time. That 
study, he suggested, might be entrusted to the 
Secretariat. The information compiled by the 
Secretariat would perhaps enable the Council 
to find a common evaluating denominator, 
which would certainly facilitate its work. It 
was desirable that those two procedures should 
be followed along parallel lines. 

Mr. NoRIEGA (Mexico) stressed that conside
ration of the reports concerni?Jg Trust. Terri
tories was one of the essential functiOns of 
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certainement celle de la Commission perma
nente des Mandats. 

La division suggeree en groupes de travail 
specialises ne signifie pas que tous les mem
bres ne seront pas libres de demander les ren
seignements complementaires qu'ils desirent 
ou de participer a }'etude de toute question en 
dehors de celles assignees aux groupes dont ils 
font partie. 

M. Gerig est done pret a donner son adhesion 
a la suggestion tendant a constituer des groupes 
de deux ou trois membres, nommes pour une 
periode d'un an, et charges plus particuliere
ment de !'etude de certaines sections des 
rapports. 

M. RYcKMANs (Belgique) declare qu'il ne 
desire pas prendre la parole en tant que repre
sentant d'un Puissance chargee de !'adminis
tration mais en tant que membre du Conseil 
de tutelle charge de partager la responsabilite 
de l'examen des rapports. A ce titre, il s'eleve 
contre la methode qui consisterait a isoler une 
question de !'ensemble d'un rapport, alors 
que cette question ne saurait etre utilement 
etudiee qu'a la lumiere des conditions gene
rales qui regnent dans le Territoire. Une spe· 
cialisation par sujets lui parait nettement 
prematuree et il prefererait, pour sa part, que 
chaque groupe de travail fut affecte a !'etude 
des rapports de certains Territoires donnes. 

Sir Alan BuRNS (Royaume-Uni) se declare 
entierement d'accord avec le representant de la 
Belgique. II fait remarquer que l'une des prin
cipales difficultes auxquelles se heurtent les 
Gouverneurs des territoires non autonomes 
est d' assurer I' equilibre entre les exigences des 
divers departements relevant de leur autorite. 
II lui parait, par consequent, impossible de 
porter un jugement sur les progres realises par 
un Territoire dans un certain domaine sans 
prendre connaissance de I' ensemble des efforts 
accomplis. II met le Conseil en garde contre le 
danger d'une specialisation qui pourrait le 
conduire a etablir un standard commun pour 
tous les Territoires sous tutelle, et il se rallie a 
la suggestion du representant de la Belgique. 

M. LIN (Chine) s:associe aux observations du 
representant des Etats-Unis sur le desir una· 
nime de tous les membres du Conseil de tutelle 
de remplir, dans un meme esprit d'entente et 
de collaboration, la tache qui leur est confiee. 

Tout en admettant l'avantage de pouvoir 
etudier chaque rapport dans son ensemble, 
il ne peut s'empecher de reconnaitre l'utilite de 
proceder en meme temps a une etude compar~
tive des diverses sections des rapports et d 
suggere de confier cette etude au Secretari~t. 
Les renseignements compiles par le Secretanat 
permettraient peut-etre au C~nseil, d.e ~rouver 
un denominateur commun d appreCiation, ce 
qui ne manquerait pas de faciliter sa tache. 
II serait souhaitable que ces deux methodes de 
travail fussent poursuivies parallelement. 

M. NoRIEGA (Mexique) fait ressortir qu.e 
l'examen des rapports concernant les Terri· 
toires sous tutelle constitue l'une des fonctions 
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the Trusteeship Council. The Council should 
decide on the procedure most likely to safeguard 
the well-being of the native populations without 
making the task of the Administering Autho
rity needlessly difficult. 

The Mexican representative said that he did 
not at present want to give an opinion on the 
procedure to be adopted, but the proposed 
specialization seemed to offer the advantage of 
making possible a thorough study of each 
question, while not depriving the members of 
the Council of the right to request information 
on any subject in which they were interested. 

Mr. ANKER (Secretariat) said that in drafting 
its memorandum the Secretariat's only purpose 
had been to facilitate the work of the Council 
by giving prominence to the various aspects 
of the problem. 

Recalling the procedure followed by the 
Permanent Mandates Commission, in whose 
work he had participated, Mr. Anker stated 
that the presence of accredited representatives 
of the Mandatory Powers had greatly enhanced 
the value of examining the annual reports 
submitted to that Commission, particularly 
since those representatives had often been the 
highest officials in the Mandated Territories. 
The members of the Commission consequently 
had had the opportunity of obtaining complete 
first-hand information concerning the adminis
tration of those Territories. 

The different reports had usually been dis
cussed section by section, chapter by chapter, 
with the assistance of those representatives. 
A kind of specialization had been established 
among the members of the Commission, but 
it was a purely internal and unofficial measure, 
calculated to ensure a thorough and complete 
consideration of the reports. Each member 
had been more specifically responsible for one 
field of administration (public finance, educa
tion, public hygiene, land system, etc.) and 
had asked the representative of the Mandatory 
Power questions connected with his field; 
that, however, had in no way prevented the 
other members from taking part in the ques
tioning if they so desired. 

The Commission had been in the habit of 
considering at subsequent meetings the draft 
comments prepared by the Secretariat in the 
light of the discussion on each report. Once 
approved, those comments had been incorpo
rated in the Commission's report to the Council 
of the League of Nations and communicated to 
the Mandatory Powers. 

The PRESIDENT stated that it was clearly 
understood that whatever procedure was 
adopted all the members of the Trusteeship 
Council would be equally entitled to request 
information and present comments on any 
subject in which they were interested. 

He proposed that the preparation of a draft 
resolution fixing the procedure to be followed 
in the consideration of the reports should be 
deferred until the Council's next meeting. 

The meeting rose at 6.40 p.m. 
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essentielles du Conseil de tutelle. Le Conseil 
doit arreter Ia methode de travail Ia plus apte 
a assurer le bien-etre des populations autoch
tones sans alourdir inutilement Ia tache des 
Autorites chargees 'de !'administration. 

Le representant du Mexique ne desire pas se 
prononcer des maintenant sur Ia procedure a 
adopter, mais il pense que Ia specialisation 
suggeree semble presenter l'avantage de preter 
a une etude plus approfondie de chaque ques
tion, tout en ne privant pas Ies membres du 
Conseil du droit de demander des renseigne
ments sur tout sujet qui les interesse. 

M. ANKER (Secretariat) souligne qu'en redi
geant son memoire, le Secretariat a tenu unique
ment a faciliter Ia tache du Conseil en mettant 
en relief les divers aspects du probleme. 

Retrac;ant Ia methode de travail suivie par 
Ia Commission permanente des Mandats, aux 
travaux de laquelle il a participe, M. Anker 
declare que Ia presence de representants accre
dites des Puissances mandataires accentuait 
singulierement !'interet de l'examen des rap
ports annuels soumis a cette Commission, d'au
tant plus que ces representants etaient souvent 
les plus hauts 'fonctionnaires des Territoires 
sous mandat; Ies membres de Ia Commission 
avaient ainsi !'occasion d'obtenir a Ia source 
Ies renseignements les plus complets concernant 
!'administration de ces territoires. 

Les differents rapports etaient discutes sec
tion par section, chapitre par chapitre, avec Ie 
concours de ces representants. Une sorte de 
specialisation avait ete etablie parmi les mem
bres de la Commission, mais il s'agissait Ia 
d'une mesure interieure et non officielle, desti
nee a assurer un examen approfondi et complet 
des rapports. Chaque membre etait plus parti
culierement charge d'un domaine de !'adminis
tration (finances publiques, enseignemen~; 
hygiene publique, regime fo~J.Cier, etc.) et pos~lt 
au representant de Ia Pmssance m~ndatai~e 
des questions relevant de son domame; ma1s 
cela n'empechait nullement les autres membres 
de participer a l'interrogatoire s'ils le desiraient. 

La Commission examinait ensuite, au cours 
de nouvelles reunions ulterieures, le projet 
d'observations prepare par Ie Secretariat, a Ia 
lumiere de Ia discussion relative a chaque 
rapport. Une fois approuvees, ces observatio?-s 
etaient incorporees au rapport de Ia Comm1s· 
sion au Conseil de Ia Societe des Nations et 
communiquees aux Puissances mandataires. 

Le PRESIDENT declare qu'il est bien entend~ 
que queUe que soit Ia methode de travail 
ado~tee, tous Ies membres d_u Conseil .d~ tutelle 
jouiront egalement du drOit de solhciter. des 
renseignements et de presenter des observatiOns 
sur tout sujet qui Ies interesse. 

II propose de renvoyer a Ia prochaine seance 
}'elaboration d'un projet de resolution arretant 
Ia procedure qui sera suivie pour l'examen des 
rapports. 

La seance est levee a 18 h. 40. 
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THIRTY -FIRST MEETING 

Held al Lake Success, New York, 
on Friday, 5 March 1948, at 2.30 p.m. 

President: Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
countries: Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, Philippines, 
United Kingdom, United States of America. 

23. Continuation of the consideration of the 
procedure to be followed in the examina
tion of annual reports from Administering 
Authorities (T /94) 

Mr. GARREAU (France) stated that, after 
having listened to the various views expressed 
at earlier meetings concerning the examination 
of reports, he had not yet arrived at a definite 
opinion on the basic question of whether reports 
should be examined according to territories or 
according to subjects. · 

The suggestion in the memorandum prepared 
by the Secretariat (document T /94) that reports 
should first be examined as a whole and then 
by small working groups according to subjects, 
was acceptable to him. The representatives on 
the Trusteeship Council were not experts in 
any particular subject, but that system would 
give them an opportunity to specialize in 
certain subjects. 

While giving that as his general opmwn, 
however, Mr. Garreau emphasized his willing
ness to consider any other suggestions that 
might be made. 

Mr. FoRSYTH (Australia) agreed that there 
were advantages in having reports examined 
according to subjects. He thought, however, 
that in accordance with article 91 of the Char
ter and rules 13 and 105 of the rules of procedure 
of the Trusteeship Council, the Council should 
avail itself of the assistance of the specialized 
agencies, asking them not only to send experts 
to attend the Council meetings at which the 
reports were to be discussed, but to submit 
observations in writing on those subjects with 
which they were particularly concerned. 

He realized that, under the present schedule, 
reports would be available only a short time 
before the session at which the Council was to 
examine them. It had been suggested, how
ever that the Council might alter the dates of 
its s~ssions so as not to clash with the General 
Assembly, and that question was to he decided 
at the next session. If changes were made, 
there would be ample time for the examination 
of th~ reports by experts of the specialized 
agenCies. 

Mr. GARREAU (France) suggested that repre
sentatives of the specialized agencies should 
be invited to take part in the work of the group 
to which the subjects in which they specialized 
were allotted. 
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TRENTE ET UNIEME SEANCE 

Tenue a Lake Success, New-York, 
le Pendredi 5 mars 1948, a 14 h. 30 

President: M. F. B. SAYRE 
(Etats-Unis d' Amerique) 

Presents : Les representants des pays sui
vants : Australie, Belgique, Chine, Costa-Rica, 
France, Mexique,_ N ouvelle-Zelande, Philippines, 
Royaume-Uni, Etats-Unis d' Amerique. 

23. Suite de l'etude de Ia procedure a suivre 
pour l'examen des rapports annuels ema
nant des Autorites chargees de l'admi· 
uistration (T /94) 

M. GAnREAU (France) declare qu'apres avoir 
ecoute les divers points de vue exprimes au 
cours des seances precedentes au sujet de 
l'examen des rapports, il n'est pas encore 
parvenu a se faire une opinion precise sur la 
question de savoir si le Conseil doit examiner 
les rapports selon les territoires ou selon les 
sujets dont ils traitent. 

La solution proposee dans le memoire prepare 
par le Secretariat (T /94), laquelle consiste a 
examiner d'abord !'ensemble du rapport, puis 
a confier a de petits groupes de travail !'etude 
des differents sujets, lui semble acceptable. 
Les representants siegeant au Conseil de tutelle 
ne sont pas experts dans des domaines parti
culiers, mais ce systeme leur donnerait la possi
bilite de se specialiser dans certaines questions. 

Tout en indiquant que telle est son opinion, 
d'une maniere generale, M. Garreau tient 
cependant a souligner qu'il est pret a examiner 
toute autre suggestion qui pourrait etre faite. 

M. FonsYTH (Australie) rcconnait que l'exa
men des rapports par sujet presente certains 
avantages. II pense, toutefois, que conforme
ment aux dispositions de !'article 91 de Ia 
Charte et des articles 13 et 105 du reglement 
interieur du Conseil de tutelle, le Conseil 
devrait avoir recours a }'assistance des institu
tions specialisees, en leur demandant non seule
ment d'envoyer des experts pour assister aux 
seances du Conseil au eours desquelles ces 
rapports seront examines, mais encore de pre
senter par ecrit des observations sur les sujets 
qui les interessent particulierement. 

M. Forsyth comprend qu'etant donne Je 
calendrier actuel des sessions, les rapports ne 
seront prets que tres peu de temps avant Ia 
session a laquelle le Conseil doit les examiner. 
On a eependant emis l'avis que le Consei! 
modifie les dates des sessions, afin que celles-ci 
ne coincident pas avec celles de I' Assemhlee 
generale et cette question doit etre reglee a la 
prochaine session. Si ces dates sont changees, 
les experts des institutions specialisees auront 
amplement le temps d'examiner les rapports. 

M. GARREAU (France) propose d'inviter les 
representants des diverses institutions specia· 
Iisees a prendre part aux travaux du groupe 
qui etudiera les questions dont ces institutions 
s'occupent particulierement. 
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Mr. RvcKliiANS (Belgium) thought that exa
mination of the annual reports by the Perma
nent Mandates Commission had been according 
to subjects and that there been had no special 
assignments of subjects to the various members 
of that Commission. 

In his opinion, each annual report should be 
examined as a whole. Not only was it impos
sible for representatives of the Administering 
Authorities to attend the whole session of the 
Council in order to hear the discussions of their 
own reports under each separate heading, but 
it was also unreasonable to expect a small 
working group to be able to judge the conduct 
of the Administration in a certain field if it 
was not conversant with the entire Adminis
tration. 

He therefore favoured the examination of 
reports territory by territory, particularly for 
the first annual reports. If necessary, that 
system could be changed later in the light of 
experience. 

Mr. GERIG (United States of America) pointed 
out that there was no question of different mem
bers of the Council dealing with one subject 
only. Each member should be familiar with 
each report in its entirety, and there should be a 
general discussion of each report. It would 
be valuable, however, to make small groups 
of members responsible, with the help of 
experts in the Secretariat, to see that questions 
were asked and observations made on given 
subjects in the consideration of each report. 
He proposed the following draft resolution as 
a basis for that suggestion: 

" With a view to a systematic and effective 
discharge of the obligation under Article 87 a 
of the Charter to consider reports submitted 
by the Administering Authorities of the 
territories under trusteeship, the Trusteeship 
Council decides to conduct its work in this 
regard in accordance with the following 
procedure: 

" 1. A general discussion of each report as 
a whole should precede a more detailed 
examination of the report. 

" 2. Each representative on the Council 
should make such observations and put 
forward such questions with respect to any 
part of each report as he may think fit. 

" 3. In addition, and in order to provide for 
the effective discharge of the Council's work, 
representatives should, by special assign
ment, give detailed attention to one or more 
of the four broad functional fields indicated 
in Article 76 b as they may be covered in 
each report. 

" 4. Two representatives of the Council 
appointed by the President, after consultation 
with other representatives, should draw up 
the list of such special assignments for the 
coming year." 

The PRESIDENT emphasized that such pro
cedure would in no way lessen the responsibility 
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M. RYCKMANs (Belgique) croit savoir que la 
Commission permanente des mandats examinait 
les rapports annuels par sujet, mais que les 
questions n'etaient pas reparties de fai(On 
particuliere entre les divers membres de cette 
Commission. 

Selon lui, chaque rapport annuel doit etre 
examine dans son ensemble. Il est impossible 
que les representants speciaux des Autorites 
chargees de !'administration assistent a toute 
la session du Conseil pour entendre les debats 
auxquels donnerait lieu chaeune des parties 
des rapports de ces autorites, et il serait, de 
plus, deraisonnable d'attendre d'un petit groupe 
de travail qu'il puisse juger de la gestion d'une 
administration dans un domaine, s'il n'est pas 
au courant de !'ensemble de !'administration. 

II est done partisan de l'examen des rapports 
territoire par territoire, en particulier pour les 
premiers rapports annuels. Ce systeme pourra 
etre modifie ulterieurement, s'il y a lieu, et 
coml?te tenu de l'experience que l'on aura 
acqmse. 

M. GERIG (Etats- Unis d' Amerique) souligne 
qu'il n'est pas question de demander aux divers 
membres du Conseil de ne s'occuper que d'une 
question. Il est bon que les membres aient une 
bonne connaissance de !'ensemble de chacun 
des rapports et que chaque rapport fasse l'ob
jet d'une discussion generale. Cependant, il 
serait utile de constituer de petits groupes de 
membres qui, aides par les experts du Secre· 
tariat, seraient charges de veiller a ce que des 
questions soient posees et des observations 
formulees sur des sujets determines, au cours 
de l'examen de chaque rapport. M. Gerig pro· 
pose d'adopter le projet de resolution suivant, 
qui pourra servir de base pour cette suggestion : 

<< En vue de s'acquitter de maniere syste
matique et effective des obligations qui lui 
incombent en vertu de I' Article 87, a, de la 
Charte, et qui consistent a examiner les 
rapports soumis par les Autorites chargees de 
l'administration des Territoires sous tutelle, 
le Conseil de tutelle decide de se conformer, 
dans !'execution de sa tache a cet egard, a 
la procedure exposee ci-apres : 

<< 1. Une discussion sur !'ensemble de 
chaque rapport devrait preceder un examen 
plus detaille du rapport. 

<< 2. Chaque representant au Conseil devrait, 
en ce qui concerne une partie quelconque du 
rapport, faire les observations et poser les 
questions qu'il jugera utiles. 

<< 3. En outre, et afin que le Conseil s'ac
quitte efficacement de ses travaux, des repre· 
sentants devraient avoir pour tache speciale 
d'entreprendre une etude detaillee d'un ou 
plusieurs des quatre champs d'activite men: 
tionnes a I' Article 76, b, de la Charte qm 
pourraient etre converts par chaque rapport. 

« 4. Deux representants du Conseil, nom· 
mes par le President, devraient, apres consu~
tation avec les autres representants, etabhr 
Ia liste des memhres charges de ces taches 
speciales pour l'annee a venir. )) 

Le PRESIDENT souligne que cette procedure 
ne diminuerait en rien !'obligation qu'a 
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of each individual member to examme tho
roughly each report. 

Mr. RYcKMANs (Belgium) did not like the 
expression " by special assignment " in para
graph 3. There had been no special assign
ments in the Permanent Mandates Commission 
which had nevertheless done very useful work. 
He could understand the need for special 
assignments if it were feared that certain parts 
of the reports might not be conscientiously 
examined. However, as the members inte
rested in certain subjects would certainly 
examine those parts of the reports where those 
subjects were covered, whether they were 
assigned to them or not, the result of special 
assignments would be to have certain subjects 
examined both by those to whom they were 
assigned and by those who were genuinely 
interested in them. 

He could agree to the programme outlined 
in the United States proposal if the words 
" by special assignment " in paragraph 3, 
and the whole of paragraph 4, were deleted. 

Mr. GERIG (United States of America) was 
willing to delete the words " by special assign
ment ", but maintained that there had been 
special assignments in the Permanent Mandates 
Commission, in the various fields such as labour, 
health, etc. 

Mr. ANKER (Secretariat) confirmed that 
statement, but pointed out that members of 
the Permanent Mandates Commission had 
served in an individual capacity and were 
permanently attached to the Commission so the 
assignments could be made in accordance with 
their personal qualifications and professional 
experience. That would be more difficult to 
do in a body whose membership consisted of 
States. 

Sir Alan BuRNS (United Kingdom) adhered 
to his opinion expressed at an earlier meeting 
that it would be better to examine reports 
territory by territory. If the majority of the 
Council, however, favoured the United States 
proposal, he would not oppose it but would be 
willing to try that system as an experiment. 

Mr. Lm (China) felt that the difference of 
approach of the various members to the ques
tion was only slight. He agreed that each 
member of the Council should study each report 
as a whole; the study under discussion, however, 
was not so much study by individual members as 
study by the Council as a whole. He favoured 
the idea underlying the memorandum of the 
Secretariat and the draft resolution of the 
United States that consideration of the reports 
would be more effectively carried out by the 
division of the work into small groups who 
would specialize in the study of the four 
major functions of trusteeship. 

Mr. Liu said that he could not support the 
Belgian representative's views as, in his opinion, 
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chaque membre d'examiner chaque rapport en 
detail. 

M. RYcKMANs (Belgique) s'eleve contre 
I' expression « a voir pour tache speciale » qui 
figure au paragraphe 3. II n'y a pas eu de 
taches speciales a la Commission permanente 
des mandats, qui a cependant accompli un 
travail tres utile. M. Ryckmans comprendrait 
qu'il soit necessaire d'envisager une telle pro
cedure si l'on craignait que certaines parties 
des rapports ne soient pas examinees cons
ciencieusement. Les membres que certaines 
questions interessent particulierement etudie
ront certainement les parties pertinentes des 
rapports sans etre specialement charges de le 
faire et, si l'on fixe certaines taches speciales, 
il en resultera que certaines questions seront 
examinees a la fois par ceux qui en auront ete 
specialement charges et par ceux qui s'inte
ressent vraiment a ces questions. 

M. Ryckmans pourrait accepter Je programme 
trace dans la proposition des Etats-Unis, si 
les mots « avoir pour tache speciale >> figurant 
au paragraphe 3 et !'ensemble du paragraphe 4 
etaient supprimes. 

M. GERIG (Etats- Unis d' Amerique) est dis
pose a supprimer ces mots. II soutient que la 
Commission permanente des mandats avait 
confie a ses membres des taches speciales pour 
}'etude de questions telles que la main-d'amvre, 
la sante, etc. 

M. ANKER (Secretariat) confirme le fait, mais 
fait remarquer que les membres de la Commis
sion permanente des mandats exerl{aient leurs 
fonctions a titre d'individus et etaient attaches 
a cet organisme en permanence, de sorte que 
des taches speciales pouvaient leur etre confiees 
selon leurs competences personnelles ou leur 
experience professionnelle. II serait plus diffi
cile d'adopter cette procedure dans un _orga
nisme dont les membres representent des Etats. 

Sir Alan BuRNS (Royaume-Uni) s'en tient 
a l'opinion qu'il a exprimee lors d'une seance 
precedente : il vaudrait mieux examiner les 
rapports territoire par territoire. Cependant, 
si la majorite des membres du Con~eil se de~lar.e 
en faveur de Ia proposition des Etats-Ums, 1l 
ne s'y opposera pas et sera tout dispose a faire 
!'experience de ce systeme. 

M. Lm (Chine) estime qu'il n'y a que peu de 
difference entre les diverses solutions proposees. 
II pense lui aussi que chacun des membres du 
Conseil doit etudier chaque rapport dans son 
ensemble· cependant, ce dont il s'agit n'est pas 
l'etude q~e les membres doivent faire a titre 
individuel, mais plutot }'etude a laque!le !'en
semble du Conseil doit proceder. M. Lm sous
crit au principe qui est a la base du II?emoire 
du Secretariat et du projet de r.esoluti?n d~s 
Etats-Unis, selon lequel le Conse1l procedera1t 
de fai(On plus efficace a l'examen d~s rapports 
s'iJ repartissait }e travail entre de petitS groupes 
qui se specialiseraient dans l'etude des q.u~tre 
principales fonctions que comprend le regtme 
de tutelle. 

M. Liu ne peut appuyer la proposition du 
representant de la Belgique, car il estime qu'en 
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by deleting the words "by special assignment " 
and paragraph 4 of the United States draft 
resolution, the whole idea would be lost. He 
would, however, propose the following amend
ments. 

First, he would insert the words " and taking 
note of the Secretariat memorandum (T/94) " 
after the words " under trusteeship " in the 
opening paragraph. 

Secondly, he would redraft paragraph 3 as 
follows : " In addition, and in order to provide 
for the effective discharge of the Council's 
work, small groups of members should be spe
cially assigned by and on behalf of the Council, 
with the appropriate assistance of the Secre
tariat, to give detailed attention to one or more 
of the four broad functional fields indicated 
in Article 76 b as they may be covered in 
each report, and to submit their observations 
to the Council." 

Thirdly, although he would not object to the 
deletion of paragraph 4, he would propose, if it 
were retained, that the opening phrase " Two 
representatives of the Council appointed by " 
should be deleted, leaving it to the President 
to draw up the list of assignments. 

Finally, he would add a fifth paragraph, as 
follows : " Such small working groups may 
avail themselves of the specialized agencies in 
their respective fields, as envisaged by Article 91 
of the Charter and rule 105 of the rules of pro
cedure of the Trusteeship Council. " 

Mr. NoRIEGA (Mexico) found acceptable the 
United States draft resolution with the amend
ments proposed by the representative of China. 
It did not, however, clarify the method whereby 
the Council was to arrive at its final decision 
after hearing the reports of the small workings 
groups. Moreover, he thought that the Coun
cil should itself approve the list of special 
assignments mentioned in paragraph 4. He 
asked the United States representative whether 
he would contemplate an addition to his draft 
resolution to incorporate those matters. 

Mr. GERIG (United States of America) replied 
that the amendment to paragraph 4 suggested 
by the representative of China, which he was 
willing to accept, would cover the Mexican 
representative's point regarding the approval 
of the list of special assignments. 

With regard to the other suggestion of the 
Mexican representative, he had not considered 
that the Council would need a report from each 
of the working groups, hut rather that each 
group would help to draft the relevant section 
of the comprehensive report which would be 
made at the end of each session of the Council. 

Mr. NoRIEGA (Mexico) thought that it would 
be more practical if the Council, at the first 
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supprimant les mots « avoir pour tache speciale » 
ainsi que I~ paragraphc 4 du projet de resolu
tion des Etats-Unis, on ferait completement 
dispara1tre ce principe. Toutefois, il tient a 
proposer les amendements suivants. 

Premierement, il voudrait voir inserer les 
mots « compte tenu du memoire du Secretariat 
(document T/94) » apres les mots« chargees de 
!'administration du Territoire sous tutelle » 
dans le tout premier paragraphe. 

Deuxiemement, il voudrait voir le para
graphe 3 modifie de fa.;;on a dire : « En outre, 
et afin que le Conseil s'acquitte efficacement de 
ses travaux, des groupes restreints de memhres 
devraient etre specialement charges d'entre
prendre, au nom du Conseil et avec le concours 
du Secretariat, une etude detaillee d'un ou 
plusieurs des quatre champs d'activite men
tionnes a I' Article 76, h, de la Charte, qui pour
raient etre converts par chaque rapport, et de 
presenter leurs observations au Conseil. » 

Troisiemement, bien qu'il ne soit pas oppose 
a la suppression du paragraphe 4, M. Liu pro
pose que, si l'on maintient ce paragraphe, on 
supprime les mots « Deux representants du 
Conseil, nommes par ll, au debut de ce para
graphe, en laissant au President le soin d'eta
blir la liste des memhres charges des taches 
speciales. 

Enfin, il ajouterait un cinquieme paragraphe, 
ainsi con.;;u : « Ces petits groupes de travail 
pourront recourir a !'assistance des institutions 
specialisees dans leurs domaines respectifs, 
comme prevu par l' Article 91 de la Charte et 
l'article 105 du reglement interieur du Conseil 
de tutelle ll. 

M. NoRIEGA (Mexique) estime tout a fait 
acceptable le projet de resolution des Etats
Unis, avec les amendements proposes par le 
representant de la Chine. Cependant, ce texte 
ne precise pas par quelle methode le Conseil 
doit parvenir a sa decision finale apres avoir 
pris connaissance des rapports des petits grou
pes de travail. M. Noriega estime, en outre, que 
le Conseil devrait approuver la liste des mem
bres charges des taches speciales mentionnees 
au p~ragraphe 4. II demande au representant 
des Etats-Unis s'il accepterait de modifier son 
projet de resolution pour tenir compte de ces 
idees. 

M. GERIG (Etats-Unis d' Amerique) repond 
que l'amendement au paragraphe 4, propose 
par le representant de la Chine et qu'il est tout 
dispose a accepter, tiendrait compte de !'objec
tion du representant du Mexique au sujet de 
!'approbation de la liste des membres charges 
des taches speciales. 

Pour ce qui est de l'autre proposition du 
representant du Mexique, M. Gerig precise qu'il 
n'a pas considere que chacun des groupes de 
travail devrait faire un rapport au Conseil 
mais plutot que ces groupes devraient aider le 
Conseil a rediger les sections diverses du rapport 
d'ensemhle qui sera elabore a la fin de chaque 
session du Conseil. 

M. NoRIEGA (Mexique) pense qu'il serait 
plus pratique que le Conseil, lors de la discus-
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general examination of each report, had before 
it a report of the small working groups, which 
would serve as a guide to the discussion and 
save time. 

Mr. FoRSYTH (Australia) welcomed the 
remarks of the Chinese representative with 
regard to the consideration of reports by the 
Council as a whole rather than by individual 
members. 

146 

He also endorsed the suggestion of the repre
sentative of China concerning the assistance of 
the specialized agencies, although he thought 
that some amendment might be necessary in 
order to clarify the means whereby members of 
the Council would co-operate with the repre
sentatives of the specialized agencies. The 
most practical method would be for reports to 
be transmitted to the specialized agencies as 
soon as possible. The specialized agencies 
would then be invited to formulate comments 
on those aspects of the reports which interested 
them, and to send representatives, in accor
dance with rule 13 of the rules of procedure, 
to participate in the examination of the reports. 

Mr. RYCKJIIANS (Belgium) said that he would 
not vote against the United States draft reso
lution if the Council favoured it; he could not, 
however, vote in favour of it. In the first 
place, it must be remembered that membership 
of the Trusteeship Council was by States, not 
individuals. In dividing the work, therefore, 
members would have to be assigned as repre
sentatives of States. Secondly, how and when 
would the proposed small groups work? Would 
they meet prior to the session? Would each 
group entrust one member with the responsibi
lity of asking questions in the name of the group? 
In that case, how could that individual retain 
his freedom to put whatever questions his 
own government had instructed him to raise? 

Mr. Ryckmans pointed ont that, as far as he 
could see, any work which could be done by 
such small groups would be undertaken after the 
examination of the reports by the Council, 
when questions had been raised by the various 
States and the specialized agencies. The Pre
sident might then designate some representa
tives to prepare a report on any questions they 
were particularly interested in. 

Mr. GARREAU (France) agreed to the general 
proposals of the United States representative, 
together with the amendments suggested by 
the representative of China. He did not agree 
with the representative of Mexico that the 
working groups should present a report; they 
should rather prepare questions to be ~u~ to !he 
special representatives of the Admimstermg 
Authorities. To prepare a report before those 
questions were answered would be useless. 

Mr. Lru (China) thought that it would. be 
sufficient for a representative of each workmg 
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sion gimerale de chaque rapport, soit saisi 
d'un rapport des petits groupes de travail. 
Cela permettrait d'orienter les debats et d'eviter 
une perte de temps. 

M. FoRSYTH (Australie) se felicite des obser
vations faites par le representant de la Chine 
au sujet de l'examen des rapports par I' ensemble 
du Conseil, plutot que par les divers membres, 
a titre individuel. 

11 souscrit egalement a la proposition du 
representant de la Chine concernant l'aide des 
institutions 'specialisees. Toutefois, il serait 
peut-etre bon d'y apporter un amendement 
afin de preciser par quels moyens les membres 
du Conseil collaboreraient avec les represen
tants des institutions specialisees. La methode 
la plus pratique consisterait a transmettre les 
rapports aux institutions specialisees le plus 
tot possible; ces institutions seraient ensuite 
invitees a presenter leurs observations sur les 
aspects des rapports qui les interesseraient et a 
envoyer, conformement aux dispositions de 
!'article 13 du reglement interieur, des repre
sentants qui participeraient a l'examen des 
rapports. 

M. RYcKMANs (Belgique) declare qu'il ne 
votera pas contre le projet de resolution du 
representant des Etats-Unis si le Conseil est 
en faveur de ce texte, mais qu'il ne pourra 
cependant voter pour. D'abord, il ne faut pas 
perdre de vue que les membres du Conseil de 
tutelle sont des Etats et non des individus; 
si 1' on repartit le travail entre les mempres, 
c'est done en qualite de representants d'E.tats 
qu'ils se verront confier une tache speCiale. 
Ensuite, comment et quand travailleront les 
petits groupes qu'il est propose de creer? Se 
reuniront-ils avant la session? Chaque groupe 
chargera-t-il un membre de poser des questions 
au nom du groupe? Dans ce cas, comment ledit 
representant pourra-t-il conserver la faculte 
de poser les questions que son gouvernement 
!'aura charge de poser? 

Pour autant que M. Ryckmans puisse en 
juger, c'est seulement lorsque le C?nseil aura 
examine le rapport, lorsque des questiOns a~ront 
ete soulevees par les representants des divers 
Ihats et des institutions specialisees, que _le 
travail dont pourraient se charger de petits 
groupes pourra etre effe~tue. Le ~reside~t 
pourrait peut-etre alors designer certams repre
sentants qui prepareraient un rapport sur les 
questions les interessant plus particulierement. 

M. GARREAU (France) accepte, d'une fagon 
generale, les propositions du representant des 
Etats- Unis ainsi que les amendements proposes 
par le rep;esentant de la Chine. II _ne pense 
pas, comme le representant _du Me::;:tque, que 
les groupes de travail devratent presenter un 
rapport; ils devraient plutot prepare; ~es ques
tions a poser aUX repre~enta.n~S Sp~ClaUX des 
Autorites chargees de l admtmstratwn. II ne 
serait d'aucune utilite de preparer un rapport 
avant d'avoir obtenu des reponses a ces ques-
tions. 

M. Lru (Chine) estime qu'il suffirait . qu'u,n 
representant de chaque groupe de travatl pre-
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group to present verbally the observations of 
the group. Representatives of the Adminis
tering Authorities would travel thousands of 
miles in order to attend those meetings of the 
Council at which the report of their particular 
territory wos to be discussed, and it was only 
proper that the Council should be in a position 
to put questions and make observations on the 
report. 

While he agreed that members of the Council 
represented their Governments, they had a 
dual responsibility in that the Council func
tioned on behalf of the United Nations and 
members had therefore to consider the annual 
reports not only from the point of view of 
their own Governments, but also from the point 
of view of the Organization as a whole. 

In reply to the Australian representative's 
suggestions concerning the method of co-opera
tion with the specialized agencies, Mr. Liu 
explained that he had assumed that the spe· 
cialized agencies would have the reports in 
accordance with rule 105, paragraph 2, before 
being invited to assist the working groups. 
Since rule 105, paragraph 1, referred to the 
Trusteeship Council availing itself of the assis
tance of the specialized agencies, he had worded 
his amendment in such a way that the Council 
could authorize the working groups to do what 
might not otherwise be within their competence. 
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Mr. REID (New Zealand) could not support 
the United States draft resolution. He did 
not believe that any member of the Council 
would attend the session without having 
examined thoroughly and being able to dis
cuss every aspect of each report. As there 
were no experts on the Council, the President 
would be faced with a problem when allocating 
members to the different small groups. While 
there might be no particular reason for any one 
member rather than another serving, for 
example, on the group concerned with educa
tion, every member of the Council would 
undoubtebly want to serve on the group 
dealing with political advancement. 

He was ready to acknowledge the value of a 
detailed examination of the different subjects, 
and could agree with paragraphs 1, 2 and 3 of 
the United States draft resolution, provided 
that the examination by subjects took place 
after the general discussion. 

Mr. GERIG (United States of America), in 
reply to the Belgian representative's criticism 
of his draft resolution, said that he had not 
intended the formation of working groups to 
meet before the session of the Council, but of 
small groups of members to work together 
during the session. 

In answer to the New Zealand represent
ative's remarks, Mr. GERIG stated that his 
proposal was simply an attempt to establish a 
procedure and would not prevent any member of 
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sente verbalement les observations du groupe. 
Les representants speciaux des Autorites char
gees de !'administration parcourront des milliers 
de kilometres pour assister aux seances du 
Conseil au cours desquelles sera examine le 
rapport concernant leur territoire particulier 
et la simple bienseance exige que le Conseil 
soit en mesure de leur poser des questions et de 
presenter des observations sur Ies rapports. 

M. Liu reeonnait que Ies membres qui siegent 
au Conseil representent un gouvernement, mais 
il estime que ees membres ont une double 
responsabilite : le Conseil agit au nom de !'Or
ganisation des Nations Unies et ses membres 
doivent done etudier les rapports annuels, 
non seulement du point de vue de leur propre 
gouvernement, mais encore du point de vue 
de !'ensemble de !'Organisation. 

En ce qui concerne Ia suggestion du repre· 
sentant de l' Australie au sujet de la methode 
de collaboration avec Ies institutions specia
lisees, M. Liu explique qu'il a suppose que Ies 
institutions specialisees auraient re!{u les rap
ports, conformement aux dispositions du para· 
graphe 2 de l'article 105 du reglement interieur 
avant d'etre invitees a donner leur assistance 
aux groupes de travail. Etant donne que le 
paragraphe 1 de !'article 105 prevoit que le 
Conseil de tutelle recourt a !'assistance des 
institutions specialisees, M. Liu a libelle son 
amendement de fa~on que Ie Conseil puisse 
autoriser Ies groupes de travail a entreprendre 
des taches qui, dans d'autres conditions, sor· 
tiraient peut-etre du cadre de leur competence. 

M. REID (Nouvelle-Zelande)_ne peut appuyer 
le pro jet de resolution des Etats· Unis. II ne 
peut imaginer qu'un membre du Conseil puisse 
assister a une session sans avoir examine en 
detail chaque rapport et sans etr~ en mesure 
d'en discuter tous les aspects. Etant donne 
qu'il n'y a pas d'experts en taut que tels parmi 
les membres du Conseil, Ie President aurait 
de la difficulte a repartir les membres entre les 
divers petits groupes. II n'y aurait peut-etre 
aucune raison particuliere pour qu'un membre 
plutot qu'un autre fasse partie du groupe qui 
s' occuperait, par exemple, de I' enseignement; 
en revanche, chaque membre du Conseil desi· 
rerait certainement faire partie du groupe qui 
s'occuperait du progres politique. 

M. Reid est pret a reconnaitre l'utilite d'un 
examen detaille des differentes questions et 
peut accepter Ies paragr,?phes 1, 2 et 3 du pro· 
jet de resolution des Etats· Unis a condition 
que I' exam en par sujet ait lieu a pres Ia discus· 
sion generale. 

M. GERIG (Etats- Unis d' Amerique), repon· 
dant aux critiques formulees par Ie representant 
de la Belgique sur son projet de resolution, 
declare qu'il n'a pas eu en vue des groupes de 
travail constitues de maniere a pouvoir se 
reunir avant Ia session du Conseil, mais de 
petits groupes de m~mbres travaillant ensemble 
au cours de la sessiOn. 

Repondant aux observations du representant 
de la Nouvelle-Zelande, M. Gerig precise que 
sa proposition ne vise simplement qu'a etablir 
une procedure et ne s'opposerait nullement a 
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the Council from asking questions or making 
observations about any matter contained in an 
annual report. 

He had not suggested that the groups should 
produce a report, but it might he deemed advis
able for each group to draft a few paragraphs 
upon its own particular subject. 

The PRESIDENT thought that some misun
derstanding had been caused by the words 
" and to submit their observations to the Coun
cil" proposed by the representative of China for 
addition at the end of paragraph 3. The 
original idea of the United States draft had not 
been a working group to formulate observations 
prior to the examination of reports by the 
Council, but rather a group which would work 
on a certain subject while the examination of 
any report was in process, to see that appro
priate questions concerning that subject were 
formulated. 

Mr. INGLES (Philippines) supported the United 
States draft resolution, together with the 
Chinese amendments. He pointed out, how
ever, that the resolution covered only three of 
the five points contained in the Secretariat 
memorandum (document T/94), leaving out 
the comparison of information contained in the 
annual reports, and the request to represent
atives of Administering Authorities to reply to 
questions by members of the Council. The 
omission of the latter could be justified, as it 
was contained in the rules of procedure of the 
Council, but a paragraph should be added to 
the resolution to include the former point. 

Mr. Lm (China) thought that the New 
Zealand representative was over-emphasizing 
the importance of experts in the examination 
of reports. It should be made clear that the 
purpose of such examinations was to obtain 
the layman's point of view. 

As the Philippine representative had pointed 
out, there were some useful points in the 
memorandum prepared by the Secretariat 
which were not included in the United States 
draft resolution. He would accept the inclusion 
of those points, either as specific items of the 
draft resolution, or merely to be noted. 

Finally, if the phrase " and to submit their 
observations to the Council" which he had 
suggested should he added to paragraph 3 
gave rise to misunderstanding, he was prepared 
to withdraw it. 

Mr. FoRSYTH (Australia) thanked the repre
sentative of China for his explanatory remarks 
regarding the specialized agencies. The Trustee
ship Council should not split up into specia
lized groups in order to examine reports from 
a functional point of view. It was the duty of 
each member of the Council to examine all the 
reports, and the assistance of the specialized 
agencies should be utilized as much as possible. 
Later, however, when the Council needed to 
formalute its conclusions the setting up of 
such small groups might be useful. 
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ce qu'un membre du Conseil pose des questions 
ou formule des observations au sujet de toute 
question contenue dans un rapport annuel. 

M. Gerig n'a pas propose que les groupes 
etablissent un rapport, mais il serait peut-etre 
juge souhaitable que chaque groupe redige 
quelques paragraphes sur la question dont il 
se serait plus particulierement occupe. 

Le PRESIDENT estime que les mots « et de 
presenter leurs observations au Conseil », que 
le representant de Ia Chine a propose d'ajouter 
a Ia fin du paragrahpe 3, ont provoque un cer
tain ~malentendu. L'idee primitive du projet 
des Etats-Unis n'etait pas un groupe de travail 
formulant des observations avant que le Conseil 
ait examine les rapports, mais plutot un groupe 
etudiant une question pendant que I' exam en 
d'un rapport serait en cours, afin que des 
questions pertinentes puissent etre posees sur 
le sujet. 

M. INGLES (P~hilippines) appuie le projet de 
resolution des Etats-Unis ainsi que les amen
dements de Ia Chine. Cependant, il fait remar· 
quer que le projet de resolution ne concerne que 
trois des cinq points figurant dans le memoire 
du Secretariat (T /94) et laisse de cote Ia compa
raison des renseignements figurant dans les 
rapports annuels; le pro jet ne dit pas non plus 
que les representants des Autorites chargees 
de !'administration seraient invites a repondre 
aux questions posees par les membres du Conseil. 
L'omission du dernier point est peut-etre jus· 
tifiee, puisqu'il figure dans le reglement inte
rieur du Conseil, mais il conviendrait d'ajouter 
un paragraphe relatif au premier point. 

M. Lm (Chine) estime que le representant de 
Ia Nouvelle-Zelande exagere !'importance du 
role que doivent jouer les experts dans l'examen 
des rapports. Le but de l'examen des ra~ports 
- il faut le dire- est de determiner le pomt de 
vue du profane. 

Comme l'a indique le representant des P~i
lippines, le memoire prepare par le Secret~nat 
contient certaines idees tres utiles, qm ne 
f!gurent pas dans le projet d_e resolutio~ ~es 
Etats- Unis. M. Liu acceptermt que ces Idees 
soient reprises sous forme de paragraphes 
speciaux dans le projet de resolution ou qu'il 
en soit pris note. 

Enfin, puisque les mots « et de presenter leurs 
observations au Conseil » qu'il a propose 
d'ajouter au paragraphe 3 donnent lieu a des 
malentendus, il retire cette proposition. 

M. FoRSYTH (Australie) remercie le repre· 
sentant de la Chine des explications qu'Il a 
donnees au sujet des institutions specialisees. 
Le Conseil de tutelle ne doit pas se scinder en 
groupes specialises pour examiner les rappor~s 
d'un point de vue technique. II est ~u de~Oir 
de chacun des membres du Conseil d exammer 
tous les rapports et il £aut avoir ~ut~nt _que 
possible recours a !'assistance des mst1tutwns 
specialisees. Cependant, ulterieurement, ~orsqu_e 
le Conseil devra formuler ses conclusiOns,. II 
pourrait etre utile de COnstituer de petitS 
groupes. 
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Too much weight should not be placed on the 
failure of members of the Council to ask a 
large number of questions on the New Guinea 
report. As the Trusteeship Council developed 
it would not he embarrassed by any lack of 
questions from members of the Council. 

Mr. Forsyth supported the remarks of the 
representative of the Philippines, and agreed 
with the suggestion that the Council should 
ascertain whether all questions had been ans
wered by the Administering Authorities, but 
he pointed out that that task should be carried 
out by the Secretariat. With regard to the 
assessment of the merits of the answers, if 
specialized agencies had the opportunity to 
examine reports first, before the Council met, 
questions would be raised concerning most of 
the reports, and the members of the Council 
would be able to peruse them and decide which 
questions were worth discussing in the full 
Council. If representatives of specialized 
agencies were present at the discussions they 
would be able to draw attention to special 
matters, and representatives of the Admini
stering Authorities might be questioned not 
only by the members of the Council but also 
by the representatives of the specialized agen
cies. 

Mr. INGLES (Philippines) said that he would 
not press his amendment if it were the desire of 
the Council that the working groups should be 
guided in the discharge of their functions by 
point 3 of the Secretariat's memorandum. 

Mr. GERIG (United States of America) sug
gested that the following phrase should be 
added to paragraph 3 : " together with such 
other information as may be available to the 
Council through reports of visiting missions ". 

After further discussion, in which the PRESt· 
DENT and Mr. GERIG (United States of America) 
took part, the former suggested that the repre
sentatives of China, the Philippines and the 
United States should confer during the recess 
and prepare a new draft resolution in the 
light of the amendments proposed. 

The meeting was suspended at 4.35 p.m. and 
was resumed at 5.15 p.m. 

At the resumption of the meeting an amended 
text of the draft resolution was submitted by the 
representatiPes of the United States of America, 
China and the Philippines. 

Mr. Lm (China) considered that the second 
hal£ of paragraph 3 of the amended draft 
resolution beginning "and of such other infor
mation " should be inserted at the end of para
graph 5, the word "to" appearing before the 
word " appraise " being deleted. In para
graph 5 the word "such" before the words 
"specialized agencies " should also be deleted. 

Mr. FoRSYTH (Australia) said that he agreed 
with paragraphs 1, 2 and 5 of the amended draft 
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II ne faut pas attacher trop d'importance au 
fait que des membres du Conseil n'ont pas pose 
un grand nombre de questions sur le rapport 
concernant la Nouvelle-Guinee. A mesure que 
les travaux du Conseil de tutelle avanceront, les 
memhres de ce Conseil ne manqueront pas de 
questions a poser. 

M. Forsyth appuie les observations du repre
sentant des Philippines. II pense lui aussi que 
le Conseil devra s'assurer que les Autorites 
chargees de !'administration ont bien repondu 
a toutes les questions, mais cette tache devrait 
etre confiee au Secretariat. Quant a !'apprecia
tion de la valeur des reponses, si les institutions 
specialisees ont !'occasion d'examiner les rap
ports, avant que le Conseil ne se reunisse, des 
questions seront posees sur la plupart de ces 
rapports, et les membres du Conseil pourront 
en prendre connaissance et decider quelles 
sont celles qui meritent d'etre discutees en 
seance pleniere du Conseil. Si les representants 
des institutions specialisees assistent aux debats, 
ils pourront attirer !'attention du Conseil sur 
certaines questions particulieres; les represen
tants de ces institutions pourraient eux aussi 
interroger les representants des Autorites char
gees de !'administration. 

M. INGLES (Philippines) declare qu'il n'insis
tera pas pour que son amendement soit adopte, 
si le Conseil tient a ce que les groupes de travail 
s'inspirent, dans l'exercice de leurs fonctions, 
des dispositions du point 3 du memoire du 
Secretariat. 

M. GERIG (Etats-Unis d'Amerique) propose 
d'ajouter au paragraphe 3 le membre de 
phrase : « ainsi que de tous autres renseigne
ments dont le Conseil pourrait disposer grace 
aux rapports des missions de visite ll. 

Apres un echaJ!ge de vues, auquel prennent 
par M. GERIG (Etats-Unis d' Amerique) et le 
PRESIDENT, ce dernier prop~se que les repre
sentants de la Chine, des Etats- Unis et des 
Philippines se concertent pendant la suspen
sion de seance et preparent un nouveau projet 
de resolution, compte tenu des amendements 
proposes. 

La seance est suspendue a 16 h. 35 et reprise 
a 17 h. 15. 

A la reprise de la seance, les representants de 
la Chine, des Etats- u nis d' Amerique et des 
Philippines presentent un texte amende du projet 
de resolution. 

M. Lru (Chine) estime que la deuxieme partie 
du paragraphe 3 du projet de resolution amende 
commengant par les mots << ainsi que de tous 
autres renseignements )) devrait etre placee a 
la fin du paragraphe 5. Au paragraphe 5, le 
mot « such l> figurant dans le texte anglais 
devant les mots « specialized agencies >l devrait 
egalement etre supprime. 

M. FoRSYTH (Australie) declare qu'il accepte 
les paragraphes 1, 2 et 5 du projet de resolution 
amende, mais qu'il n'accepte pas le paragraphe 3 
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resolution, but not 3, and would abstain from 
voting on the draft resolution as a whole. 

Mr. REm (New Zealand) said that, although 
he did not wish to oppose the draft resolution, 
he would have to abstain from voting. His 
delegation would, however, do its utmost to 
make the proposal workable. 

Sir Alan BuRNS (United Kingdom) and 
Mr. RYCKMANS (Belgium) supported the remarks 
of the New Zealand representative. 

The draft resolution, as amended, was adopted. 

Mr. NoRIEGA (Mexico), referring to the 
number of copies of reports to be submitted 
by the Administering Authorities, felt that 
thirteen copies of each report would be suffi
cient. 

Mr. ANKER (Secretariat) pointed out that 
rule 73 of the rules of procedure provided for 
the submission of 400 copies to the Secretariat. 

The PRESIDENT suggested that the matter 
should he discussed at a later meeting of the 
Council as members might wish to change that 
rule. 

24. Second reading of the draft Statute 
for the City of Jerusalem (continued) 
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ARTICLE 10. CITIZENSHIP (revised text) 

The PRESIDENT read the draft proposed by 
the Belgian and New Zealand representatives 
for article 10, paragraph 1 (d) of the draft 
Statute: 

"The notice given by a parent under sub
paragraphs (a) and (b) of this paragraph shall 
hind his or her children of minor age of 
whom he or she has custody, provided that 
such a minor, on attaining his majority, 
may opt for the citizenship of Jerusalem in 
such manner as the Governor may by order 
prescribe." 

Mr. RYCKliiANS (Belgium) said that a sen
tence might he added specifying that any child 
who had become a citizen of Jerusalem during 
his minority would have the right to renounce 
Jerusalem nationality if he could prove that he 
had retained another nationality or that he 
recovered another nationality by renouncing 
Jerusalem citizenship. 

The Council agreed to the wording of article 10, 
paragraph 1 (d) of the draft Statute for the City 
of Jerusalem as read by the President. 

The PRESIDENT stated that his attention 
had been called to the advisability of changing 
the date in article 35, paragraph 8, to read 
"the date of the coming into force of the Sta-
t ute" and with the Council's agreement, 

' ' . h would ask the Secretariat, in preparmg t e 
draft Statute for the third reading, to make the 
suggested change. 
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et qu'il s'ahstiendra de voter sur le projet de 
resolution dans son ensemble. 

M. REID (Nouvelle-Zelande) ne tient pas a 
s'opposer au projet de resolution, mais il devra 
s'abstenir de participer au vote. Cependant, sa 
delegation fera tout son possible pour en faciliter 
la mise en oouvre. 

Sir Alan BuRNS (Royaume- Uni) et M. RYCK· 
MANS (Belgique) donnent leur appui aux obser· 
vations du representant de Ia Nouvelle-Zelande. 

Le projet de resolution amende est adopte. 

M. NoRIEGA (Mexique), parlant du, nombre 
d'exemplaires de rapports que devront sou· 
mettre les Autorites chargees de }'administra
tion, estime que treize exemplaires de chaque 
rapport suffiront. 

M. ANKER (Secretariat) fait remarquer que 
!'article 73 du reglement interieur prevoit que 
400 exemplaires de chaque rapport seront 
fournis par Ie Secretariat. 

Le PRESIDENT propose que le Conseil discute 
cette question au cours d'une seance ulterieure, 
certains memhres pouvant etre desireux de 
modifier les dispositions de cet article. 

24. Seconde lecture du projet de Statut 
de Ia Ville de Jerusalem (suite) 

ARTICLE 10. CITOYENNETE (TEXTE REVISE) 

Le PRESIDENT lit le texte propose par les 
representants de Ia Belgique et de la Nouvelle· 
Zelande pour l'alinea d du paragraphe 1 de 
!'article 10 du projet de Statut : 

« La notification donnee par l'un des 
parents, conformement aux dispositions des 
alineas a et b du present paragraphe, engagera 
ses enfants mineurs dont il a Ia garde, etant 
entendu que, lorsque ces mineurs atteindront 
la majorite, ils pourront opter pour la citoyen· 
nete de la Ville dans la forme qu'une ordon· 
nance du Gouverneur determinera. » 

M. RYcKMANS (Belgique) aimerait que l'on 
ajoute une phrase specifiant que tout en~ant 
devenu citoyen de Jerusalem pendant sa mmo· 
rite aura le droit de renoncer a sa qualite de 
citoyen de Jerusalem s'il peut prouver qu'il a 
garde une autre nationalite ou qu'il reprend 
une autre nationalite en renonvant a sa qualite 
de citoyen de Jerusalem. 

Le Conseil ado pte le texte de l' alinea d du 
paragraphe 1 de l' article 10 du pro jet ~e Statut 
de la Ville de Jerusalem lu par le Pres~dent. 

Le PresiDENT indique qu'on lui a signale la 
necessite de changer la date figurant au para
graphe 8 de !'article 35 du projet de Sta~ut de 
maniere a lire : (( a la date d' entree en vigueur 
du present Statut >>; s'il a l'assentiment du 
Conseil, il demandera au Secretariat d'apporter 
au texte la modification proposee, lors de la 
preparation du texte du projet de Statut pour 
la troisieme lecture. 
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25. Questions soulevees par le projet de Statut 
de Ia Ville de Jerusalem 

BuDGETARY Il\IPLICATIONS OF THE DRAFT I INCIDENCES BUDGETAIRES DU PROJET DE STA-
STATUTE (T/141 and T/142) 

The PRESIDENT drew the draft Council's 
attention to document T/141 "Report to 
the Trusteeship Council by the Committee on 
the Budgetary Implications of the Draft 
Statute ", and to document T /142 " Report by 
the Secretary-General in accordance with rule 
65 of the rules of procedure of the Trusteeship 
Council and regulation 38 of the Provisional 
Financial Regulations of the General Assem
bly". 

Mr. LIN (Chairman of the Committee on the 
Budgetary Implications of the Draft Statute), 
in presenting the report of the Committee on 
the Budgetary Implications of the Draft Sta
tute, pointed out that in discussing item (c)
expenditure at United Nations headquarters
the Committee had assumed that it would 
involve one extra session of the Trusteeship 
Council. The six senior officials of the City 
would be paid by the United Nations, and 
estimates had been made for a police force of 
500. In view of the uncertainty of the situa
tion, however, the Committee had made its 
suggestions on a very tentative basis. 

Mr. FonsYTH (Australia) asked what approxi
mate amount the City would contribute to the 
upkeep of the police force. 

Mr. LIN (Chairman of the Committee on the 
Budgetary Implications of the Draft Statute) 
said that he was not in a position to answer the 
question put by the Australian representative. 
He pointed out, however, that the Committee 
considered that for the first year or so the 
United Nations would have to bear the major 
part of the expenses of the police force. 

Sir Alan BunNs (United Kingdom) said that 
he realized that in the draft Statute the Gover
nor was required to organize a police force and 
it would be for him to say how many men were 
required. He felt that the number of 500, 
indicated in the report, was inadequate. 

l\lr. GARREAU (France) presumed that the 
special police force provided for would be 
paid by the United Nations, but that the cost 
of the ordinary police would be borne by the 
City. The number of 500 provided for by the 
Committee was inadequate, but if to that 
number were added hundreds of police whose 
expenses would be borne by the City, that force 
would certainly be large enough. 

Mr. RYCKl\IANS (Belgium) felt that the 
number of police provided for in the Committee's 
report was ample. If peace were threatened 
there would be military forces in Palestine 
which could be drawn upon. 

::\fr. GARREAU (France) considered that the 
sum of $200,000 provided for uniforms and 

TUT ( T/141 et T/142) 

Le Pn:EsiDENT appelle }'attention du Conseil 
sur le document T /141 << Rapport du Co mite 
charge d'etudier les incidences budgetaires du 
projet de Statut » et sur le document T/142 
«Rapport etabli par le Secretaire general 
conformement a !'article 65 du reglement inte
rieur du Conseil de tutelle et a l'article 38 du 
reglement financier provisoire de I' Assemb!Ce 
generale ». 

M. LIN (President du Comite charge d'etudier 
les incidences budgetaires du projet de Statut) 
presente Ie rapport du Comite charge d'etudier 
les incidences budgetaires du projet de Statut. 
II souligne que, Iorsqu'il a discute le paragraphe 
c- frais encourus au siege de !'Organisation des 
Nations Unies - Ie Comite a suppose que cette 
question exigerait une session supplementaire 
du Conseil de tutelle. Les emoluments des six 
hauts fonctionnaires de Ia Ville seraient payes 
par les Nations Unies et des previsions de depen
ses ont ete Ctablies pour un groupe special de 
police comprenant 500 hommes. Cependant Ia 
situation etant incertaine, le Comite n'a pre
sente ses propositions qu'a titre de suggestion. 

M. FoRsYTH (Australie) demande queUe 
serait approximativement la contribution de la 
Ville a I'entretien du groupe special de police. 

M. LIN (President du Comite charge d'etudier 
les incidences budgetaires du projet de Statut) 
declare qu'il n'est pas en mesure de repondre 
a la question posee par le representant de l' Aus
tralie. Toutefois, il fait remarquer que le Comite 
a etc d'avis que, pour la premiere annee environ, 
les Nations Unies devraient assumer la majeure 
partie des depenses afferentes au groupe special 
de police. 

Sir Alan BuRNS (Royaume-Uni) note que, 
d'apres le projet de Statut, le Gouverneur doit 
organiser un groupe special de police. C'est 
done au Gouverneur qu'il appartiendra de 
fixer le nombre d'hommes necessaires. Sir Alan 
Burns estime que le nombre de 500, indique 
dans le rapport, n'est pas suffisant. 

M. GARREAU (France) suppose que le groupe 
special de police prevu sera entretenu par l'Orga· 
nisation des Nations Unies, mais que les frais 
afferents a la police ordinaire seront a la charge 
de Ia Ville. Le nombre de 500 hommes prevu 
par le Co mite est insuffisant, mais si, ace nombre 
l'on ajoute les centaines d'hommes dont les 
services seront a la charge de Ia Ville, ce groupe 
sera certainement suffisant. 

M. RYCKMANS (Belgique) estime que le 
nombre d'hommes prevu dans le rapport du 
Comite est amplement suffisant. Si la paix est 
menacee, il y aura en Palestine des forces 
militaires dont on pourra utiliser les services. 

M. GARREAU (France) estime que la somme 
de 200.000 dollars prevue pour les uniformes 



31st meeting 

accoutrements 
that sum was 
weapons and 
etc. 

152 

was insufficient, especially if 
supposed to cover the cost of 
their upkeep, office expenses, 

Mr. GERIG (United States of America) said 
that the Committee was not able to go into all 
the details, and had made a conservative 
estimate, feeling that between the present date 
and June more information might be available 
as to barracks, housing, transportation, etc. 

The PRESIDENT said that until the Statute 
had been finally approved the Council would 
hardly be in a position to adopt a resolution 
concerning its budgetary implications. 

Mr. REID (New Zealand) pointed out that 
barracks, telephones, office accommodation, etc., 
existed in Jerusalem, and it was not intended 
that the United Nations should pay the City 
for that accommodation. The Council was 
considering the charges on the United Nations 
budget, in addition to whatever would be 
charged against the City's budget. 

Mr. GERIG (United States of America) sup
ported by Sir Alan BuRNS (United Kingdom) 
said that the estimates should be regarded as 
provisional. The Governor and the Chief of 
Police should elaborate a plan and place it 
before the Council at a later date. 

Mr. LIN (Chairman of the Committee on the 
Budgetary Implications of the Draft Statute) 
suggested that representatives of the Budget
ary Bureau and of the Palestine Commission 
should be asked to attend meetings of the 
Council in order to give explanations. 

Mr. RYCKMANS (Belgium) considered that the 
report of the Committee on the Budgetary 
Implications of the Statute should be forwarded 
to the Secretary-General without delay, point
ing out that the estimates were based on the 
assumption that peace in Jerusalem would not 
be threatened. The Secretary-General should 
know as soon as possible that expenditure 
was involved which the Trusteeship Council 
had no power to authorize him to make. 

Mr. FoRSYTH (Australia) supported by 
Mr. RYCKJIIANS (Belgium) felt that the report 
could be approved in anticipation of the 
adoption of the Statute at a subsequent date. 

Mr. Lm (China) suggested that the report 
should be approved and forwarded to the 
Secretary-General after the adoption of the 
Statute for the City of Jerusalem. The 
adoption of the report by the Council would 
not enable the Secretary-General to effect any 
financial dispositions. A specific resolution 
would be necessary empowering the Secretary
General to draw upon some special fund, and 
the United Nations should be responsible only 
for the payment of officials directly appointed 
hy it. 

Mr. LIN (Chairman of the Committee on the 
Budgetary Implications of the Draft Statute) 
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et equipements est insuffisante, surtout si 
cette somme doit couvrir egalement les frais 
d'armes et d'entretien des armes, les frais de 
bureau, etc. 

M. GERIG (Etats-Unis d'Amerique) declare 
que le Comite n'a ·pas ete en mesure d'entrer 
dans tous les details et qu'il a etahli des previ
sions de depenses tres modestes, estimant que, 
d'ici le mois de juin, on disposerait de plus 
amples renseignements sur les casernes, les 
logements, les moyens de transport, etc. 

Le PRESIDENT declare que le Conseil ne sera 
guere en mesure d'adopter un projet de reso
lution rclatif aux incidences hudgetaires avant 
que le Statut ait ete approuve de fagon defi
nitive. 

M. REID (Nouvelle-Zelande) souligne qu'il 
existe a Jerusalem des easernes, des installa· 
tions telephoniques, des locaux pour bureaux, 
etc., et qu'il n'est pas prevu que les Nations 
Unies doivent faire des versements a la Ville 
pour !'utilisation de ees installations. Le Conseil 
etudie les frais qui seront imputables sur le 
budget de la Ville. 

M. GERIG (Etats-Unis d' Amerique), appuye 
par sir Alan BuRNs (Royaume-Uni), declare 
que les previsions de depenses doivent etre 
considerees comme provisoires. Le Gouverneur 
et le Chef de la police etabliront un plan et en 
saisiront le Conseil a une date ulterieure. 

M. LIN (President du Comite charge d'etudier 
les incidences budgetaires du projet de Statut) 
propose que les representants du Bureau du 
budget et de Ia Commission pour la Palestine 
soient pries d'assister aux seances du Conseil 
afin de fournir des explications. 

M. RYCKMANs (Belgique) estime que l'on 
devrait envoyer sans delai au Secretaire gene· 
ral le rapport du Comite charge d'etudier les 
incidences budgetaires du projet de Statut, en 
soulignant que l'on a etabli ces previsions de 
depenses en supposant que Ia paix ne serait 
pas menacee a Jerusalem. Le Secretaire general 
devrait etre informe, le plus tot possible, du 
fait que le projet implique des depenses que le 
Conseil de tutelle ne pent pas l'autoriser a 
assumer. 

M. FoRSYTH (Australie), appuye par M. RYcK
MANS (Belgique), estime que le rapport pourra~t 
etre approuve sous reserve que le Statut SOJt 

ulterieurement adopte. 

M. Lm (Chine) propose que le rapport soit 
approuve et envoye au Secretaire general apres 
!'adoption du Statut de Ia Ville de Jerusalem. 
Le fait que le Comeil aurait adopte le rapport 
ne permettrait pas au Secretaire general de 
prendre des dispositions financieres. II faudra 
une resolution speciale pour. autoris.er le ~~cre
taire general a prelever ce~tams Cr~ditS speCiau;c 
et }'Organisation des NatiOns Umes ne devrait 
avoir a assumer que les depenses afferentes aux 
traitements des fonctionnaires qu'elle aura 
directement nommes. 

M. LIN (President du Comite charge d'etudier 
les incidences budgetaires du projet de Statut) 
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drew the Council's attention to the last para
graph of the report, and said that if the report 
were adopted as at present drafted, that para
graph should be deleted. 

l\Ir. ANKER (Secretariat) drew the Council's 
attention to article 65 of the rules of procedure. 
The Secretariat had already made arrange
ments for the report to be given to the Bureau 
of Administrative Management and Budget 
and that Bureau had studied the question and 
had prepared the statement submitted to the 
Council (T /142). The conclusions arrived at 
were that if the Trusteeship Council approved 
the Committee's report it would be necessary 
for the Secretary-General to draw from the 
Working Capital Fund in accordance with 
the General Assembly resolution 181 (II) 
regarding unforeseen and extraordinary ex
penses. The Council could request the Secre
tary-General to make appropriations from that 
Fund in order to cover the expenses in ques
tion. For future years the Council might 
request the General Assembly to make appro
priations to cover those expenses as a recur
rent item on the budget of the United Nations. 

Mr. Anker pointed out that the report had 
been submitted to the Secretary-General and 
that his reply was before the Council. 

Mr. BuNCHE (Secretariat) said that the 
question of the funds necessary for the esta
blishment of the international regime of Jeru
salem had been informally discussed by the 
Advisory Committee on Administrative and 
Budgetary Questions and that the Committee 
had not yet taken a final decision on the matter. 
He had been surprised at the trend of the 
discussion in the Advisory Committee because 
he would have assumed that, while the General 
Assembly resolution was worded in such a 
way that the 2 million dollars ear-marked for 
the implementation of the Palestine resolution 
were for the Palestine Commission, neverthe
less, since the regime to be set up for the City 
of Jerusalem was part of the Palestine settle
ment, the Palestine Commission could ear
mark certain of those funds for the temporary 
needs in connexion with the establishment 
of the special regime of the City. 

He had been informed, however, that the 
attitude prevailing in the Advisory Committee 
at the present time was that the expenditure to 
be incurred in connexion with Jerusalem would 
have to be covered from the vVorking Capital 
Fund. 

Mr. Lw (China) asked whether the resolu
tion of the General Assembly envisaged that 
the expenses under discussion in connexion 
with the City of Jerusalem should be under
taken by the United Nations. 

11r. BuNcHE (Secretariat) quoted Section B 
of General Assembly resolution 181 (II) on the 
future government of Palestine and said that 
under the circumstances the Secretary-General 
might have to cover the expenses necessitated 
by the establishment of the special regime from 
the Working Capital Fund. 
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appelle !'attention du Conseil sur le dernier 
paragraphe du rapport et declare que, si le 
Conseil doit adopter le rapport sous sa forme 
actuelle, ce paragraphe doit etre supprime. 

M. ANKER (Secretariat) attire !'attention 
du Conseil sur !'article 65 du reglement inte
rieur. Le Secretariat a deja pris des dispositions 
pour que le rapport soit envoye au Bureau de 
}'organisation administrative et du budget; 
ce Bureau a etudie la question et a prepare 
!'expose soumis au Conseil (T/142). Les conclu
sions auxquelles il est parvenu sont les sui
vantes : si le Conseil de tutelle approuve le 
rapport du Comite, le Secretaire general devra 
faire des prelevements sur le Fonds de roulement, 
eonformement a la resolution 181 (II) de I' As
semblee generale en ce qui concerne les depenses 
imprevues et extraordinaires; le Conseil pourra 
prier Ie Secretaire general d' ouvrir des credits 
sur ce Fonds afin de couvrir les depenses en 
question. A l'avenir, le Conseil pourrait deman
der a I' Assemblee generale d'ouvrir des credits 
destines a couvrir les depenses en tant que 
depenses regulieres incombant a !'Organisation 
des Nations Unies. 

M. Anker tient a preciser que le rapport a 
deja ete presente au Secretaire general; le 
Conseil est saisi ·de sa reponse. 

M. BuNcHE (Secretariat) declare que Ia 
question des fonds necessaires pour l'etablisse
ment du regime international pour Jerusalem 
a ete discutee officieusement par le Comite 
consultatif charge des questions administra
tives et budgetaires et que ce Comite n'a pas 
encore pris de decision definitive sur cette 
question. II a ete surpris de la tournure qu'ont 
prise les debats au Comite consultati£. La reso
lution de l' Assemblee generale est effective
ment redigee de maniere que les deux millions 
de dollars prevus pour la mise en oeuvre de Ia 
resolution sur la Palestine soient affectes a 
Ia Commission pour Ia Palestine, mais etant 
donne que le regime a instituer dans Ia Ville 
de Jerusalem fait partie du reglement de Ia 
question palestinienne, il avait pense que la 
Commission pour Ia Palestine pourrait affecter 
une partie de ces fonds aux necessites tempo
raires decoulant de l'etablissement d'un regime 
special dans Ia Ville. 

Cependant, il a appris qu~, d'u.ne maniere 
generale le Comite consultatif etmt a l'heure 

' ' actuelle d'avis que Ies depenses encourues a 
propos de Ia Ville de Jerusalem devraient etre 
couvertes au moyen de credits preleves sur le 
Fonds de roulement. 

M. LIU (Chine) demande si la resolution 
de l' Assemblee generale considere que les 
depenses relatives ala Ville de Jerusalem ser?nt 
assumees par !'Organisation des Nations Umes. 

M. BuNcHE (Secretariat) cite Ia section B de 
la resolution 181 (II) de I' AssembH~e gener~le, 
relative au gouvernemen~ futur de Ia P~lestme 
et declare que, dans les c1rconstances pr?sentes, 
le Secretaire general devra ,l?eut-~tre fa1re face 
aux depenses decoulant de I et~b~tsse~ent _de ce 
regime special au moyen de credits preleves sur 
le Fonds de roulement. 
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Mr. Liu (China) had some doubt as to whether 
the fact that the Trusteeship Council had been 
assigned the task of drafting a draft Statute 
for the City of Jerusalem necessarily meant 
that it should prepare a budget for that City. 
He felt that the Council should not concern 
itself with matters which were beyond its 
competence. 

After further discussion in which Mr. FoR
SYTH (Australia), Mr. RYcKMANS (Belgium), 
M. Liu (China), Sir Alan BuRNS (United King
dom) and the PRESIDENT took part, the latter 
requested Mr. Bunche to obtain further infor
mation on the matter and to report to the 
Council at its next meeting. 

The meeting rose at 6.25 p.m. 

TillRTY -SECOND MEETING 

Held at Lake Success, New York, 
on Monday, 8 March 1948, a.t 11 a.m. 

President: Mr. B. SAYRE 
(Unites States of America) 

Present : The representatives of the following 
countries : Australia, Belgium, China, France, 
Mexico, New Zealand, United Kingdom, United 
States of America. 

26. Matters ansmg out of the draft Statute 
for the City of Jerusalem (continued) 

CoNSIDERATION oF THE DRAFT INsTRUCTIONs oF 
THE TRUSTEESIIIP CouNCIL TO THE GovER NOH 

The PRESIDENT recalled that a Committee 
composed of the representatives of the United 
Kingdom and Belgium had submitted a report 
containing draft Instructions of the Trusteeship 
Council to the Governor 1• In the course of the 
discussion the Committee would introduce addi
tions and changes based on some of the com
ments received from members of the Council. 
The document was intended as a provisional set 
of preliminary instructions which could be 
chan~ed later in the light of the Governor's 
experience. 

Sir Alan BuRNS (United Kingdom) explained 
that it was essential for the Governor to receive 
some general instructions from the Trusteeship 
Council to guide him in the implementation of 
the draft Statute for the City of Jerusalem. 
The Instructions were necessarily subject to 
change. 

Mr. RYCKl\IANs (Belgium) felt that the 
Council should decide in principle whether 
Instructions to the Governor should he discussed 
at open or closed meetings. 

1 The provisional text of the instructions was circulated 
as a working paper to members of the Council only. 
The text as amended at this meeting and at the following 
meeting of the Council was subsequently issued as a 
mimeographed document, under the symbol T/144. 
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M. Liu (Chine) se demande si le fait que le 
Conseil de tutelle a ete charge de rediger le 
projet de Statut de la Ville de Jerusalem signifie 
necessairement qu'il devra preparer un budget 
pour la Ville. II estime que le Conseil ne devrait 
pas s'occuper des questions qui ne sont pas de 
sa competence. 

Apres un echange de vues entre l\L FoRSYTH 
(Australie), M. RYcKMANS (Belgique), l\1. Lw 
(Chine), Sir Alan BuRNs (Royaume-Uni) et le 
PRESIDENT, ce dernier prie M. Bunche d'obtenir 
de plus amples renseignements sur la question 
et de faire rapport au Conseillors de sa pro chaine 
seance. 

La seance est levee a 6 h. 25. 

TRENTE-DEUXIEME SEANCE 

Tenue a Lake Success, New- York, 
le lundi 8 mars 1948, a 11 heures 

President : M. F. B. SAYRE 
(Etats-Unis d' Amerique) 

Presents: Les representants des pays suivants : 
Australie, Belgique, Chine, France,_ Mcxique, 
Nouvelle-Zelande, Royaume- Uni, Etats- Unis 
d' Amerique. 

26. Questions soulevees par le projet de Statut 
de Ia Ville de Jerusalem (suite) 

EXAl\IEN DU TEXTE PROVISOIRE DES INSTRUC
TIONS DU CoNSF.II. DE TUTELLE AU GouvER
NEUR 

Le PRESIDENT rappelle qu'un Comite compose 
des representants du Royaume-Uni et de la 
Belgique a prescnte un rapport qui contient le 
texte provisoire des instructions du Conseil de 
tutelle au Gouverneur 1 • Au cours du debat, cc 
Comite proposera des additions et des modifi
cations fondees sur certaines des observations 
presentees par des membres du Conseil. ~e 
document en question ne constitue qu'une ser1e 
d'instructions preliminaires qui pourront etre 
modifiees ulterieurcment en fonction de I' expe
rience qu'acquerra le Gouverneur. 

Sir Alan BunNs (Royaume- Uni) precise qu'il 
est indispensable que le Gouverneur re~oive 
du Conseil de tutelle certaines instructions gene
rales qui l'aidcront a mettre en amvre le projc~ 
de Statut de la Ville de Jerusalem. II va de sm 
que ces instructions pourront evidemment 
etre modifiees. 

M. RYCKli1ANs (Belgique) estime que le 
Conseil devra decider en principe si les instruc
tions au Gouverneur seront examinees en 
seance publique ou en seance privee. 

' Le texte provisoire des instructions est un document 
de travail qui n'a ete distribue qu'aux membres du 
Conseil de tutelle. Avec les modifications qui y ont t\te 
apportees a la presente seance et a la seance suivante 
du Conseil, le texte a ete ulterieurement publie conlllle 
documt>nt mimeographie, sous la cote T/14! .. 
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After an exchange of views in which the 
PRESIDENT, Mr. NoRIEGA (Mexico), Sir Alan 
BuRNS (United Kingdom) and Mr GARREAU 
(France) participated, it was agreed in principle 
that discussion in open meetings was desirable 
except in cases of a confidential nature. It 
was emphasized that mystery and secrecy 
aroused suspicion and doubt in the minds of the 
public. Publication of the general instructions 
to the Governor, which would serve as a basis 
for the implementation of the draft Statute, 
could present no difficulty. In practice, certain 
specific instructions might be kept secret, if 
necessary. 

The Council decided that the discussion of the 
draft Instructions to the GoPernor should be 
public. 

l\Ir. BuNCHE (Secretariat) raised the question 
of possible functions of the Governor and his 
relations with the Palestine Commission during 
the interim period before the Statute came 
into force. Instructions to the Governor regard
ing co-operation with the Palestine Commission, 
which would be the supreme authority for all 
of Palestine during the transition period, might 
be desirable to avoid conflict. 

Sir Alan BuRNS (United Kingdom) felt that 
it was impossible for the Trusteeship Council 
to issue such instructions to the Governor since 
he would not take office until the Statute had 
come into force and would therefore not be 
subject to the Trusteeship Council before the 
effective date of the Statute. In the meantime, 
he could take orders from the Palestine Com
missiOn. 

Mr. GERIG (United States of America) 
pointed out that there would be no Governor 
of the City of Jerusalem until the Statute 
came into force. 

:Mr. NoRIEGA (Mexico) thought that the 
question was too remote to merit consideration 
at the present time. He suggested that the 
Trusteeship Council should study and approve 
the general instructions before it. Later it 
could decide what instructions should be given 
to the Governor in relation to the Palestine 
Commission. 

:Mr. FoRsYTH (Australia) agreed with the 
;\fexican representative but felt that a separate 
resolution might be desirable since the Governor
designate would want to keep in touch with 
the Palestine Commission. 

;\lr. RYcKMANS (Belgium) suggested a preface 
to the Instructions which would state that the 
Instructions and the Statute came into force 
at the same time. 

Sir Alan BunNs (United Kingdom) deemed 
such a preface unnecessary since it was taken 
for granted that the Instructions were a supple
ment to the Statute. 
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Apres un echange de vues auquel prennent 
part le PRESIDENT, l\1. NoRIEGA (Mexique), Sir 
Alan BuRNS (Royaume-Uni) et l\1. GARREAU 
(France), il est decide en principe qu'il y a lieu 
d'examiner ees instructions en seance publique, 
sauf lorsqu'il s'agira de questions presentant un 
earaetere confidentiel. L'attention des membres 
du Conseil est attiree sur le fait qu'une atmo
sphere de mystere et de secret fait naitre des 
soup1,1ons et des doutes dans !'esprit du public. 
La publication des instructions generales au 
Gouverneur, sur lesquelles se fondera la mise 
en reuvre du projet de Statut, ne saurait 
presenter aucune difficulte. Dans la pratique, 
certaines instructions particulieres pourront, 
le cas echeant, etre tenues secretes. 

Le Conseil decide que le texte proPisoire des 
instructions au GouPerneur sera examine en 
seance publique. 

M. BuNcHE (Secretariat) souleve Ia question 
des fonctions que le Gouverneur pourra remplir 
et des rapports qu'il entretiendra avec la 
Commission pour Ia Palestine pendant la periode 
de transition qui precedera l'entree en vigueur 
du Statut. II conviendra peut-etre, afin d'eviter 
tout conflit, de donner au Gouverneur des 
instructions concernant la cooperation avec Ia 
Commission pour la Palestine, qui sera !'auto
rite supreme pour !'ensemble de Ia Palestine 
pendant cette periode. 

Sir Alan BuRNS (Royaume- Uni) estime que le 
Conseil de tutelle ne peut pas donner d'instruc
tions de ce genre au Gouverneur; en effet, celui
ci n'entrera pas en fonctions avant l'entree en 
vigueur du Statut et ne relevera done pas du 
Conseil de tutelle avant cette epoque. Entre 
temps, il pourrait recevoir des instructions de 
la Commission pour la Palestine. 

M. GERIG (Etats-Unis d' Amerique) fait obser
ver qu'il n'y aura pas de Gouverneur de la Ville 
de Jerusalem tant que le Statut ne sera pas 
entre en vigueur. 

M. NoRIEGA (Mexique) estime que cette 
question est encore trop lointaine pour qu'on 
s'en occupe actuellement. II propose que le 
Conseil de tutelle etudie et approuve les instruc
tions generales dont il est saisi. II pourra tran
cher plus tard Ia question de savoir queUes 
instructions devront etre donnees au Gouver
neur en ce qui concerne la Commission pour la 
Palestine. 

M. FoRSYTH (Australie) partage l'avis du 
representant du Mexique, mais il estime qu'il 
serait souhaitable d'adopter une resolution 
distincte; en effet, le Gouverneur designe vou
dra se tenir en rapport avec la Commission pour 
la Palestine. 

l\1. RYCKMANS (Belgique) propose de faire 
preceder les instructions d'une preface dans 
laquelle on declarerait que les instructions et le 
Statut entrent en vigueur simultanement. 

Si Alan BuRNS (Royaume-Uni) juge une telle 
preface inutile; chacun sait, en effet, que les 
instructions ne font que completer le Statut. 
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Mr. GARREAU (France) agreed that the 
Governor would not assume his duties until 
the Statute became effective but pointed out 
that during the period between withdrawal of 
the mandatory Power and partition of Pales
tine, the Palestine Commission would be in 
control. The situation would involve many 
important practical considerations. Would the 
Palestine Commission take steps to accelerate 
the entry into force of the Statute? The police 
and other departments of the City adminis
tration would have to be organized before the 
Governor assumed office. The preparatory 
work necessary to ensure a smooth transition 
would require time and careful effort and 
could best be performed by the Governor in 
co-operation with the Palestine Commission. 

The present session of the Trusteeship 
Council had to settle the important problem; 
the next session in June would be too late. 
Before adjourning, the Council should lay the 
foundation for effective action. 

It was to be feared that the withdrawal of 
British troops would result in a period of 
chaos in Palrstine. The Trusteeship Council 
should therefore take practical steps to maintain 
peace in Jerusalem and make it a neutral City, 
even though the rest of the countrv might be 
in a state of upheaval. " 

The Trusteeship Council should continue its 
work without regard for the entire problem 
of partition. 

The PRESIDENT quoted from the Report 
of .the Committee on the Budgetary Impli
catiOns of the draft Statute (T/141, page 3) : 

" What is important at this stage, however, 
is that the Governor, as soon as he is selected, 
be authorized to appoint at once the Chief 
of the Special Police Force and, with him, 
to prepare plans for the recruitment, orga
nization, and training of the Special Police 
Force." 

Practical matters would certainly have to be 
discussed before the end of the session but 
they constituted a separate question which 
could be considered after the Instructions to 
the Governor had been approved. 

Mr. REID (New Zealand) agreed with the 
President's decision to consider the Instructions 
to the Governor first. He was impressed by 
the French representative's statement on prac
tical issues and felt that it was important for 
the Trusteeship Council to examine the matter 
carefully even though its decisions would not 
be included in the Instructions to the Governor. 

If the Statute did not become effective until 
the Plan came into force, neither the Trusteeship 
Council nor the Governor would have any 
power during the interim period and budgetary 
suggestions to implement the Statute would 
be useless. Preliminary steps for the recruit
ment of the police force and other personnel 
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M. GARREAU (France) reconnait que le 
Gouverneur n'entrera en fonctions qu'apres 
l' entree en vigueur du Statut; toutefois, il fait 
observer que la Commission pour la Palestine 
exercera le pouvoir pendant la periode qui 
s'etendra entre le depart de la Puissance man
dataire et le partage de la Palestine. La situa
tion posera en nombre d'importants problemes 
concrets. La Commission pour la Palestine 
prendra-t-elle des mesures pour accelerer !'en
tree en vigueur du Statut? II faudra organiser 
Ia police et les autres services de !'adminis
tration municipale avant que le Gouverneur 
ne prenne ses fonctions. II faudra consacrer 
beaucoup de temps et d'efforts aux premieres 
mesures necessaires pour eviter tout heurt pen· 
dant la peri ode de Ia transition; c'est le Gouver· 
neur qui en collaboration avec Ia Commission 
pour la Palestine sera le mieux a meme de 
s' acquitter de cette tache. 

II faut que cette importante question soit 
reglee au cours de la session actuelle du Conseil 
de tutelle ; a la prochaine session de juin, il 
sera trop tard. Avant de clore sa session, le 
Conseil devrait jeter les bases d'une action 
efficace. 

II est a craindre que la confusion ne regne en 
Palestine apres le retrait des troupes britanni
ques. Aussi le Conseil de tutelle devrait-il pren· 
dre des mesures pratiques pour maintenir la 
paix a Jerusalem et en faire une ville neutre, 
meme dans le cas ou le reste du pays serait en 
proiQ- a l'anarchie. 

II faut que le Conseil de tutelle poursuive sa 
tache sans tenir compte de !'ensemble de Ia 
question du partage. 

Le PRESIDENT se refere au rapport du Comite 
charge d' etudier les incidences budgetaires du 
projet de Statut (T/141, pages 4 et 5) : 

« Cependant ce qui importe des maintenant, 
c'est que le Gouverneur soit autorise, imme· 
diatement apres sa nomination, a designer 
le chef du groupe special de police et a pre· 
parer, de concert avec lui, les plans de recru· 
tement, d'organisation et d'entrainement 
du groupe special de police. » 

II faudra assurement examiner les problemes 
concrets avant la fin de la session; mais ces 
problemes constituent une question particu· 
liere que I' on pourra etudier apres avoir approu· 
ve les instructions destinees au Gouverneur. 

M. REID (Nou.velle-Zelande) approuve _le 
President d'avoir decide d'examiner en premier 
lieu les instructions destinees au Gouverneur. 
Les paroles qu'a prononcees M. Gar~eau au 
sujet des problemes concrets l'ont v1vement 
interesse; il estime que le Conseil de tut~IIe 
devrait examiner soigneusement cette questiOn 
meme si ses decisions ne sont pas incorporees 
aux instructions destinees au Gouverneur. 

Si !'entree en vigueur du Statut ne co'incid.e 
pas avec la mise en ceuvre du plan, ni le Conseil 
de tutelle ni le Gouverneur n'auront aucu~ 
pouvoir pendant la periode de . transitio~ e: Il 
sera inutile de presenter des proJets budgetaires 
pour donner effet au Statut: II faut done que Ia 
Commission pour la Palestme prenne une pre· 
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for the City would thus have to be taken by the 
Palestine Commission. Since it was undesir
able for the Governor to have to replace the 
staff selected by the Palestine Commission, 
the Trusteeship Council should have assurance 
that the Palestine Commission would recruit 
personnel on the basis of the Council's Instruc
tions. Co-ordinated action was most essen
tial. 

l\Ir. NoRIEGA (Mexico) felt that though the 
Instructions and the Statute did not legally 
become effective until the Plan came into 
force, the Palestine Commission would, during 
the interim period, use the Statute as a basis 
for reference in its activities concerning J eru
salem. 

The Trusteeship Council should, however, 
reoognize that, according to the General Assem
bly resolution, organization of the special police 
force was the direct responsibility of the 
Governor. The task could therefore not be 
turned over to the Palestine Commission. 

l\Ir. Noriega suggested that the Trusteeship 
Council should give the Governor some indi
cations on the special points which would 
require action, so that the Governor and the 
Trusteeship Council could report to the Secre
tariat on the costs of administration. 

Sir Alan BunNs (United Kingdom) felt that 
two points were being confused in the discus
sion. The Instructions to the Governor were 
designed to supplement the Statute and would 
come into force at the same time as the Sta
tute. 

The Governor should be appointed as soon 
as possible so that he could make preliminary 
arrangements for the police force. In a practic
al manner, however, his official functions could 
not begin until the Statute became effective. 

If, during the interim period, the Palestine 
Commission desired the service of the Governor
designate, it would be the responsibility of the 
Commission to issue instructions to the Gover
nor. 

Mr. GARREAU (France) agreed with the 
opinions expressed by the Mexican and United 
Kingdom representatives and urged the Trust
eeship Council to appoint the Governor as 
soon as possible so that he could nominate 
the necessary officials and organize the police 
force. 

The responsibilities of the Trusteeship Coun
cil under the General Assembly resolution 181 
(II) should be fulfilled. The task of imple
menting that resolution and preparing the 
entry into force of the Statute by 1 October 
1948 was independent of the political aspects 
of the partition of Palestine which were being 
considered by the Security Council. 

The Governor would require several months 
for preparations. While he might. work with 
the Palestine Commission, the Governor alone 
was responsible for the police force. Before 
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miere serie de mesures afin de recruter le per
sonnel du groupe de police et les autres fonc
tionnaires municipaux. Comme il serait regret
table que le Gouverneur ait a remplacer le 
personnel choisi par la Commission pour la 
Palestine, il faut que le Conseil de tutelle 
regoive !'assurance que laditeCommissionrecru
tera le personnel necessaire, conformement aux 
instructions du Conseil. La coordination est 
absolument indispensable. 

M. NoRIEGA (Mexique) estime que si les 
instructions et le Statut n'entrent pas en vigueur 
avant la mise en ceuvre du plan, Ia Commission 
pour la Palestine n'en reglera pas moins sur ce 
Statut, pendant la periode de transition, celles 
de ses activites qui concernent Jerusalem. 

Il faut toutefois que le Conseil de tutelle 
reconnaisse qu'en vertu de la resolution de 
l' Assemblee generale, le soin d'organiser le 
groupe special de police incombe directement au 
Gouverneur. Cette tache ne saurait done etre 
confiee a la Commission pour Ia Palestine. 

M. Noriega propose que le Conseil de tutelle 
fournisse au Gouverneur certains renseigne
ments sur les points particuliers pour lesquels 
il faudra prendre des dispositions afin que le 
Gouverneur et le Conseil de tutelle puissent 
presenter au Secretariat un rapport sur les 
frais d'administration. 

Sir Alan BuRNs (Royaume-Uni) estime que 
l'on confond deux questions dans ce debat. Les 
instructions au Gouverneur ont pour but de 
completer le Statut et entreront en vigueur en 
meme temps que celui-ci. 

Il faudrait nommer le Gouverneur le plus tot 
possible afin qu'il puisse prendre une premiere 
serie de dispositions pour constituer le groupe de 
police. Toutefois, dans Ia pratique, le Gouver
neur ne pourra entrer officiellement en fonctions 
tant que le Statut ne sera pas en vigueur. 

Si, pendant Ia periode de transition, Ia 
Commission pour la Palestine souhaite faire 
appel au Gouverneur designe, illui appartiendra 
de donner des instructions a celui-ci. 

M. GARREAU (France) partage les opinions 
qu' ont exprimees le representant du Mex1que 
et le representant du Royaume- Uni; il demande 
instammant au Conseil de tutelle de nommer le 
Gouverneur le plus tot possible afin que celui-ci 
puisse a son tour nommer les fonction.naires 
necessaires et organiser le groupe de pohce. 

II faut que le Conseil de tutelle s'acquitte ~es 
taches qui decoulent pour lui de Ia resoiutwn 
181 (II) de I' Assemblee generale. La mise en 
ceuvre de cette resolution et les mesures a 
prendre pour que le Statut entre en vigueur le 
1er octobre 1948 au plus tard n'ont rien a voir 
avec les aspects politi.ques du partage . de la 
Palestine que le Conse1l de tutelle examme en 
ce moment. 

Le Gouverneur aura besoin de plusieurs mois 
pour preparer les mesures en questio? .. S'il peut 
travailler de concert avec la CommissiOn pour 
la Palestine, il n' en est pas moins seul responsa-
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adjourning, the Trusteeship Council should 
appoint a Governor. 

The PRESIDENT felt that there was general 
agreement that the preparations for the entry 
into force of the Statute would require consi
deration. He felt that while those questions 
were important they were independent of the 
general instructions under consideration. 

Mr. RvcK!IIANS (Belgium) could not agree 
with the position of the French representative. 
The General Assembly resolution 181 (H)
Section B, paragraphs 2, 6 and 7-linked the 
Statute for the City of Jerusalem with the 
Partition Plan. During the interim period 
the Palestine Commission should assign to the 
Governor of Jerusalem the same powers that 
would be exercised by the Arab and Jewish 
Provisional Councils. 

Mr. LIN (China) noted that the Belgian 
representative had compared the Governor
designate to the Provisional Councils of Govern
ment and asked if, under the terms of Section B, 
paragraph 4 of the General Assembly resolu
tion, the Governor would be under the direction 
of the Palestine Commission. 

:;\lr. BuNCIIE (Secretariat) felt that the 
problem required consideration after the In
structions to the Governor had been approved. 
He explained that he had raised the question 
in order to bring to the Council's attention 
the necessity for making provision for the 
transitional period. 

Mr. NoRIEGA (Mexico) thought that if the 
Trusteeship Council issued instructions to the 
Governor regarding the interim period without 
consulting the Palestine Commission, conflicts 
might arise. He proposed that a committee 
of the Council should get in touch with the 
Palestine Commission to ensure co-ordination 
in implementing the Statute. 

The PRESIDENT explained that he had 
already discussed the possibility of such a 
committee with Mr. Lisicky, Chairman of the 
Palestine Commission, who seemed to think 
that such action was premature. 

The President requested the Council members 
to raise the question at a later date and to 
take up the consideration of the draft text of 
the Instructions to the Governor. He thought 
that the Council should examine the Report 
of the Committee on Instructions to the Gover
nor page by page. The Instructions were of 
a preliminary nature and could be changed 
later. 

PAGES 1 AND 2 

Mr. GERIG (United States of America) con
gratulated the Committee on Instructions on 
the work it had accomplished. He raised the 
question, in connexion with clause 1, of the 
desirability of the Governor taking the Oath 
of Office before the Trusteeship Council, its 
President or the Chief Justice, and suggested 

158 8 March 1948 

ble du groupe de police. II faut que le Conseil de 
tutelle nomme un Gouverneur avant de clore 
sa sessiOn. 

Le PRESIDENT pense que, dans !'ensemble, 
les membres du Conseil sont d'accord sur la 
necessite d'etudier les mesures a prendre en vue 
de la mise en vigueur du Statut. Tout en 
reconnaissant que ces questions sont impor
tantes, il estime qu' elles sont independantes 
des instructions generales en cours d'examen. 

M. RvcKMANS (Belgique) ne peut partager la 
maniere de voir du representant de la France. 
La resolution 181 (II) de l' Assemblee generale 
(section B, paragraphes 2, 6 et 7) lie le Statut 
de la Ville de Jerusalem au plan de partage. 
Durant la periode de transition, la Commission 
pour la Palestine devrait conferer au Gouver
neur de Jerusalem des pouvoirs identiques a 
ceux qu'exerceront les Conseils provisoires 
arabes et juifs. 

M. LIN (Chine) fait observer que le represen
tant de la Belgique a compare le Gouverneur 
designe aux Conseils provisoires de gouverne
ment. II demande si, en vertu du paragraphe 4 
de la section B de la resolution de l' Assemblee 
generale, le Gouverneur relevera de la Commis
sion pour la Palestine. 

M. BuNCIIE (Secretariat) est d'avis qu'il fau
dra examiner ce probleme apres que les instruc
tions au Gouverneur auront ete approuvees. II 
explique qu'il a souleve cettc question afin 
d'attirer !'attention du Conseil sur la necessite 
de prendre des dispositions pour la periode de 
transition. 

M. NoRIEGA (Mexique) estime qu'il pourrait 
y avoir conflit si Ie Conseil de tutelle donnait 
des instructions au Gouverneur au sujet de Ia 
periode de transition sans consulter Ia Commis
sion pour la Palestine. II propose qu'un com~te 
du Conseil se mette en rapport avec la Commis· 
sion pour Ia Palestine afin de coordonner la 
mise en oeuvre du Statut. 

Le PRESIDENT declare qu'il a deja etudie la 
possibilite de creer un comite de ce genre avec 
M. Lisicky, President de la Commission pour la 
Palestine, qui semble estimer qu'une telle 
mesure serait prematuree. 

Le President demande aux membres du 
Conseil de soulever cette question a une date 
ulterieure et de passer a l'examen du texte 
provisoire des instructions au Gouverneur. II 
pense que le Conseil devr~it exami~er~ page yar 
page, le rapport du Com1te charge d exammer 
les instructions adressees au Gouverneur. Ces 
instructions n' ont qu'un caractere provisoire 
et sont susceptibles d' etre modifiees. 

PAGES 1 ET 2 

M. GERIG (Etats-Unis d'.Amerique) re~~ 
hommage a I' oeuvre accomphe par le Com1te 
charge d'examiner les instructions au Gouver· 
neur. A propos de la clause I, il demande s'il ne 
conviendrait pas que le Gouverneur prete ser· 
ment deYant le Conseil de tutelle, le President 
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that the paragraph might be amended accord
ingly. 

Sir Alan BuRNs (United Kingdom), while not 
objecting in principle, pointed out that the 
clause dealt with the Governor as well as with 
the acting Governor. From the population's 
point of view, the taking of the Oath of Office 
would be more effective if the ceremony were 
held in Jerusalem. The matter should be 
considered further; if necessary, the clause 
mig~t be amended during the Council's third 
sesswn. 

The PRESIDENT agreed and the paragraph 
was accepted, for the time being, in its present 
form. 

Pages 1 and 2 were adopted. 

PAGE 3 
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Mr. GERIG (United States of America), with 
reference to clause 4, raised the question 
whether the Secretary-General should assume 
administrative functions of the kind mentioned 
therein. It might be sufficient to state that 
the Governor should obtain leave from the 
Trusteeship Council or its President. 

Mr. RYcK.MANS (Belgium), who said that 
the question had been considered before, 
pointed out that there might be difficulties 
in reaching the President. In view of that 
fact, the Committee had come to the conclusion 
that permanent contact with the Council 
should be ensured through the Secretary· 
General. The same applied to the footnote 
on page 1. 

Mr. GERIG (United States of America), in 
reply to an objection raised by Sir Alan BuRNS 
(United Kingdom), said that the Secretary· 
General might help the Governor to get in 
touch with the President. 

Mr. RYcKMANS (Belgium) disagreed with the 
United States representative. It was quite 
proper for the Secretary-General to ensure 
contact between the Council and the Gover
nor who, after all, was also a servant of _the 
United Nations. The present case was diffe
rent from that of Trust Territories, and there 
was therefore no need to fear that similar diffi
culties would arise. The question that arose 
was one of principle. 

Mr. NoRIEGA (Mexico) said that the Council 
could in any case, communicate its views on 
the s~ecific matters in which the Secretary· 
General could intervene. The need might 
arise for the Governor to leave the City for 
political reasons and the Council would have 
to determine the manner in which it would 
instruct the Secretary-General to permit the 
Governor to leave the territory. 

l\Ir. REID (New Zealand) agreed with the 
representative of Belgium. He pointed out 
that some representat~ves had t_hought t~at 
the Council might appomt a standmg executive 
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de ce Conseil ou le premier President, et propose 
de modifier ce paragraphe en consequence. 

Sir Alan BuRNs (Royaume-Uni), qui n'eleve 
au.cune objection de principe, fait observer 
toutefois que cette clause concerne le Gouver· 
neur et aussi le Gouverneur par interim. Du 
point de vue de Ia population, la prestation de 
serment aura plus d'effet si elle a lieu a Jeru· 
salem. Il faut etudier cette question plus a fond; 
le cas echeant, le Conseil pourrait modifier cette 
clause pendant sa troisieme session. 

Le PRESIDENT accepte et le paragraphe est 
adopte provisoirernent sous sa forme actuelle. 

Les pages 1 et 2 sont adoptees. 

PAGE 3 

M. GERIG (Etats-Unis d'Amerique) demande, 
au sujet de la clause 4, si le Secretaire general 
devra exercer des fonctions administratives du 
genre de celles qui sont enumerees dans cette 
clause. II suffira peut-etre de declarer que le 
Gouverneur devra obtenir l'autorisation du 
Conseil de tutelle ou de son President. 

M. RYcKMANs (Belgique), qui a deja etudie 
cette question, fait observer qu'il pourrait etre 
difficile d'atteindre le President. C'est pour cette 
raison que le Comite a conclu qu'il serait 
possible d'etablir un contact permanent avec 
le Conseil par l'intermediaire du Secretaire 
general. II en est de meme pour la note qui 
figure au bas de Ia page 1. 

M. GERIG (Etats-Unis d'Amerique) repond a 
une objection soulevee par sir Alan BuRNs 
(Royaume· Uni) que le Secretaire general pour
rait aider le Gouverneur a se mettre en rapport 
avec le President. 

M. RYcK~IANS (Belgique) ne partage pas 
I' opinion du representant des Etats-Unis. II 
est tout a fait normal que le Secretaire glmeral, 
en tant qu'organe permanent des Nations Unies, 
assure la liaison entre le Conseil et lc Gouver
neur, ce dernier etant, tout bien considere, au 
service des Nations Unies. Le cas actucl est 
different de celui des Territoires sous tutelle; 
aussi n'y a-t-il pas lieu de craindre des difficultes 
analogues. II s'agit d'une question de principe. 

M. NoRIEGA (Mexique) declare que le Conseil 
peut, en tout cas, faire connaitre ses vues sur 
les questions au sujet desquelles le Secretaire 
general peut intervenir. Il peut se faire que le 
Gouverneur soit oblige de quitter la Ville 
pour des raisons d' ordre politique; le Conseil 
devra determiner la procedure selon laquelle il 
chargera le Secretaire general de donner au 
Gouverneur l'autorisation de quitter le terri
toire. 

M. REID (Nouvelle-Zelande) partage !'opi
nion du representant de la Belgique. II fait 
remarquer que, d'apres certains representants, 
le Conseil pourrait nommer un comite executif 
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committee; the question could be considered 
at a later date, however. 

Mr. RYcKl\IANS (Belgium) felt that the ques
tion raised by the representative of New Zealand 
deserved further consideration. The Commit
tee had envisaged three possibilities to ensure 
permanent contact between the Council and 
the Governor : an executive committee of the 
Council, the President or the Secretary-General. 
After deciding against an executive committee, 
the Committee had chosen the Secretary
General. 

The PRESIDENT thought that the clause 
should be retained in its present form for the 
time being; it could be amended at the Council's 
third session in June. 

Page 3 1vas adopted with a few drafting amend
ments. 

PAGE4 

Sir Alan BuRNS (United Kingdom) pointed 
out that clause 9 would be deleted since its 
substance had been incorporated in the draft 
Statute. 

l\lr. FoRSYTH (Australia), in connexion with 
clause 10, raised the question whether the 
constitution of a police force was compatible 
with the demilitarization of the .country. He 
also wondered whether the Committee had 
considered the question of placing the police, 
as a military force, under international conven
tions regarding the treatment of prisoners and 
casualties. 

Sir Alan BuRNS (United Kingdom) said that 
it was a matter of legislation of the City. The 
Governor could settle the question by a pro
clamation. 

Mr. RYcKMANS (Belgium) said that the 
question of armed forces had been covered 
by the Plan and the Statute which did not 
distinguish, however, between armed and police 
forces. Under the Statute armed forces were 
permissible only under the authority of the 
Trusteeship Council and the Security Council. 
It should be mentioned in the Instructions 
that the police, as an armed force, would have 
to fight in the defence of the City and would 
have to take an oath. 
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Sir Alan BuRNS (United Kingdom) pointed 
out that the Committee suggested the addition 
of the words "not later than 15 April and 
15 October in each year " at the end of clause 
12 (i). 

:Mr. BuNCIIE (Secretariat) said that the date 
of 15 October might he inconvenient for the 
distribution of reports in view of the General 
Assembly sessions. 

The PRESIDENT suggested that the amend
ment submitted by the United Kingdom 
representative could he adopted; 15 October 
was still far off and, if necessary, the date 
might be changed later. He pointed out that 
clause 9 would be deleted since its substance 
had been incorporated in the draft Statute. 
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permanent; cette question pourrait toutefois 
ctre examinee ulterieurement. 

M. RYCKMANS (Belgique) est d'avis que Ia 
question soulevee par le representant de Ia 
Nouv()lle-Zelande merite un examen plus appro
fondi. Le Comite a envisage trois solutions pour 
garantir un contact permanent entre le Conseil 
et le Gouverneur : un comite executif du Conseil, 
le President ou le Secretaire general. Apres 
s'etre prononce contre un comite executif, le 
Comite a choisi Ie Secretaire general. 

Le PRESIDENT estime qu'il convient de 
maintenir provisoirement cette clause sous sa 
forme actuelle, quitte a la modifier a la troi
sieme session du Conseil. 

La page 3 est adoptee apres quelques modifi
cations de forme. 

PAGE 4 

Sir Alan BuRNS (Royaume-Uni) fait observer 
que la clause 9 sera supprimee; en effet, on en 
a repris la teneur dans le projet de Statut. 

M. FoRSYTH (Australia) demande, a propos 
de Ia clause 10, si la constitution d'un groupe de 
police est incompatible avec Ia demilitarisation 
du pays. II demande aussi si le Comite a songe a 
appliquer a cette police, en tant que force 
militaire, les conventions internationales rela
tives au traitement des prisonniers et des 
blesses. 

Sir Alan BuRNS (Royaume-Uni) declare qu'il 
s'agit la d'un point de droit qui est de Ia compe
tence de la Ville. Le Gouverneur pourra regler 
la question par voie de proclamation. 

M. RvcKMANS (Belgique) declare que Ia 
question des forces armees est prevue dans le 
plan et dans le Statut, lesquels n'etablissent 
toutefois aucune distinction entre les forces 
armees et les forces de police. D'apres le Statut, 
l'emploi de forces armees n'est permis qu'en 
vertu d'une decision du Conseil de tutelle et du 
Conseil de securite. II faudrait mentionner dans 
les instructions que la police, en tant que force 
armee, devra defendre la Ville et preter serment. 

Sir Alan BuRNS (Royaume- Uni) fait observer 
que le Comite a propose d'ajouter les mots 
« au plus tard le 15 avril et le 15 oc~obre de 
chaque annee )) a Ia fin de la clause 12, I. 

M. BuNcHE (Secretariat) declare qu'en raiso? 
des sessions de I' AssembU~e generale, il pourra1t 
etre difficile de distribuer des rapports au 
15 octohre. 

Le PRESIDENT propose d'adopter l'amende
ment presente par le representan~ du ,R?ya~me
Uni. Le 15 octobre est encore bien el01gne. Le 
cas echeant, cette date pourrait etre modifiee 
ulterieurement. II fait remarquer que la clause 
9 sera supprimee, puisqu'on en a repris la 
teneur dans le projet de Statut. 
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Sir Alan BuRNS (United Kingdom) proposed, 
in the name of the Committee, an additional 
clause 12 (iii), to read as follows: " All reports 
by the Governor to the Trusteeship Council 
shall be rendered in quintuplicate." 

Page 4, as amended, was adopted. 

PAGE 5 

:Mr. GERIG (United States of America) 
suggested that the Chief of the Police Force 
should be included among the ex-officio mem
bers of the Council of Administration enume
rated in clause 2. 

Mr. NoRIEGA (Mexico), with respect to para
graph 3, remarked that it would be preferable 
to have one-year appointments of members of 
the Council of Administration. It would per
mit quicker changes, if necessary, while not 
preventing the Governor from extending the 
appointments of satisfactory members of the 
Council of Administration. 

Sir Alan BuRNs (United Kingdom) had no 
objections against the proposal of the Mexican 
representative. 

The PRESIDENT noted general agreement on 
the proposal and said that the necessary changes 
would be made in the text. 

Page 5, as amended, was adopted. 

PAGE 6 

Sir Alan BuRNS (United Kingdom) presented 
a proposal, based on a suggestion by one of 
the members of the Council, to insert the 
following paragraph between paragraphs (iv) 
and (v) : "An unofficial a:ppointe~ me~ber 
shall refrain from any actiOn whiCh m1ght 
reflect upon his position as a member of the 
Council of Administration." The paragraphs 
might be renumbered accordingly. 
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In reply to a quest.ion by. the PRESI~ENT, 
Sir Alan BuRNS (Umted Kmgdom) pomted 
out that sub-paragraphs (a) to (h) under 
clause 4 paragraph (i) hat;!. been included. in 
order to specify the conditiOns under wh1eh 
a vacancy occurred in the Council of Admi
nistration. 

Page 6, as amended, was adopted. 

PAGES 7, 8 AND 9 

Pages 7 to 9 were adopted. 

PAGE 10 

Sir Alan BuRNS (United Kingdom) proposed 
that there should be a Part III. The Legis
lative Council; and Part IV. Legislation. 
Part III would read as follows : 

" The period t? .he prescribed ~y the 
Trusteeship Council m accord~nce w1th the 
proviso to paragraph 2 of Article 25 of the 
Statute, at the end of which the Governor 
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Sir Alan BuRNS (Royaume-Uni) propose 
d'adopter une clause supplementaire 12, iii ainsi 
con~tue : «Tousles rapports du Gouverneur au 
Conseil de tutelle doivent etre fournis en cinq 
exemplaires. » 

La page 4 ainsi modifiee est adoptee. 

PAGE 5 

M. GERIG (Etats-Unis d' Amerique) propose 
que le chef du corps de police fasse partie des 
membres de droit du Conseil d'administration 
qui sont imumeres dans la clause 2. 

M. NoRIEGA (Mexique) fait observer a propos 
du paragraphe 3 qu'il serait preferable que les 
membres du Conseil d'administration soient 
nommes pour un an. On pourrait ainsi, le cas 
echeant, modifier plus rapidement la composi
tion du Conseil sans empecher le Gouverneur de 
proroger les mandats de ceux des membres du 
Conseil d'administration dont les services don
nent satisfaction. 

Sir Alan BuRNS (Royaume-Uni) n'oppose 
aucune objection a l'endroit de hi proposition 
du representant du Mexique. 

Le PRESIDENT constate que les membres du 
Conseil sont, en general, d'accord sur cette 
proposition; il ajoute que l' on apportera au 
texte les modifications necessaires. 

La page 5 ainsi modifiee est adoptee. 

PAGE 6 

Sir Alan BuRNs (Royaume- Uni), se fondant 
sur une suggestion presentee par l'un des 
membres du Conseil, propose d'inserer le para
graphe suivant entre les paragraphes iv) et v) : 
<< Tout membre nomme non fonctionnaire 
s'abstiendra de tout acte incompatible avec sa 
situation en tant que membre du Conseil 
d'administration. » II faudrait renumeroter les 
paragraphes en consequence. 

En reponse a une question du PRESIDENT, Sir 
Alan BuRNS (Royaume-Uni) fait observer que 
les alineas a a h de la clause 4, paragraphe i, 
ont pour but de preciser les conditions dans 
lesquelles les vacances se produisent au Conseil 
d' administration. 

La page 6 ainsi modifiee est adoptee. 

PAGES 7, 8 ET 9 

Les pages 7 a 9 sont adoptees. 

PAGE 10 

Sir Alan BuRNS (Royaume-Uni) propose une 
troisieme partie, intitulee << Le Conseil legisla
tif » et une quatrieme partie, intitulee << Legisla
tion ». La troisieme partie serait ainsi con!)ue : 

« Le Conseil de tutelle doit fixer, confor
mement a la clause conditionnelle du para
graphe 2 de !'article 25 du Statut, le delai 
au terme duquel le Gouverneur nommera le 
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shall appoint the chairman of the Legislative 
Council, should the Legislative Council have 
failed to elect one in the meantime, shall 
commence on the day of the first meeting 
of each session of the Legislative Council 
and shall cease, either on the fourteenth day 
thereafter or on the day following the third 
meeting of the Legislative Council, whichever 
is the earlier." 
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Part IV would include the former Part III 
as well as the following final clause : 

" As soon as may be practicable after 
the coming into force of the Statute, the 
Governor shall, with the assistance of such 
officers as he may require, review all legisla
tion applicable to the City by virtue of 
Article 42 of the Statute, and shall decide 
the extent to which such legislation should 
be replaced by new legislation. If the 
Trusteeship Council is in session, the Gover
nor shall submit to it his proposals before 
carrying them into effect. " 

Sir Alan explained that Part III was intended 
to set a time-limit for the appointment of the 
Chairman of the Legislative Council. If the 
latter failed to appoint a Chairman within the 
prescribed period, the Governor could make 
the appointment himself. That question, being 
different from the remaining provisions for 
legislation, had been included in a separate 
part. 

In reply to a remark by Mr. FonsYTII (Aus
tralia), Sir Alan BunNs (United Kingdom) 
stated that special provisions would have to 
be made, as the occasion arose, for the Trustee
ship Council to convey its budgetary decisions 
to the Legislative Council. 

Page 10, as amended, was adopted. 

In reply to a remark by Mr. GEnrG (United 
States of America) who felt that too much 
emphasis was placed on causes for dismissal 
of public officers, and who objected in parti
cular to the wording of clause 6, Sir Alan 
BuRNS (United Kingdom) said that experience 
had shown the need to define such cases in 
order to avoid possible complicated formalities. 
He explained that the word " liable " only 
indicated the possibility of dismissal. 

Page 11 was adopted with a drafting amend
ment to clause 6. 

The PRESIDENT announced that the amend
ments presented by the Committee itself 
would be distributed at the next meeting and 
that at the suggestion of the United Kingdom 
representative, the clauses would be numbered 
consecutively throughout the Instructions. 

The meeting rose at 1 p.m. 
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President du Conseil legislatif, au cas oil ce 
Conseil n'aurait pu en elire un dans l'inter
valle. Ce delai commencera a courir Ie jour 
de la premiere seance de chaque session du 
Conseil legislatif et cessera, soit Ie quator
zieme jour apres cette date, soit le jour sui
vant la troisieme seance du Conseil Iegislatif, 
a ]a plus rapprochee de ces deux dates. )) 

La quatrieme partie 
troisieme partie ainsi 
suivante : 

comprendra l'ancienne 
que la clause finale 

« Aussitot que possible apres la mise en 
vigueur du Statut, le Gouverneur assiste des 
fonctionnaires qu'il jugera necessaires, exa
minera tous les textes legislatifs applicables 
a Ia Ville en vertu de I' article 42 du Statut et 
decidera de Ia mesure dans laquelle il convien
dra de les remplacer par des textes nouveaux. 
Si le Conseil de tutelle se trouve en session, lc 
Gouverneur lui presentera ses propositions 
avant de leur donner suite. " 

Sir Alan precise que la troisieme parti_e a 
pour but de fixer une date limite pour Ia ?omi~a: 
tion du president du Conseil u~gislatif. SI celu~·Cl 
n' elit pas un president dans les delais presents, 
le Gouverneur pourra proceder lui-meme a cette 
nomination. Cctte question, qui differe des 
autres dispositions legislatives, figure dans 
une partie distincte. 

En reponse a une observation de M. FoRSYT~ 
(Australie), Sir Alan BuRNS (Royaume·_Dm) 
declare qu'il conviendra de prendre des dispo
sitions speciales, lorsque !'occasion s'en presen
tera, afin de permettre au Conse~l de tutelle d_e 
soumettre ses decisions budgetaires au Conse1l 
legislatif. 

La page 10 ainsi modifiee est adoptee. 

PAGE 11 

En reponse a une observation de M. GERIG 
(Etats-Unis d' Amerique), qui pense _qu'une _trop 
grande place est reservee aux mo_ttfs. ~e hcen
ciement de fonctionnaires et qm cntique en 
particulier Ia redaction de la clause 6, sir _Alan 
BuRNS (Royaume- Uni) declare que I' ~xp~rwnce 
a montre qu'il faut definir avec preclSlon l~s 
cas de ce genre afin de ne pas avoir ~ accomphr 
de formalites compliquees. II preCise que I.e 
mot « s'exposera >l indique seulement Ia possi· 
bilite d'un licenciement. 

La page 11 est adoptee Mec une modification 
de forme apportee a la clause 6. 

Le PRESIDENT annonce que le texte des 
amendements proposes par le Comite lui-memc 
sera communique a Ia prochaine seance, et que, 
sur la proposition du representant du Royau~e
Uni, les clauses des instructions seront numero· 
tees conseeutivement. 

La seance est levee a 13 heures. 
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THIRTY -THIRD MEETING 

Held at Lake Success, New Yorlr, 
ou Monday, 8 March 1948, at 2.30 p.m. 

President : Mr. F. B. SAYRE 
(United States of America) 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Mexico, New Zealand, United 
Kingdom, United States of America. 

27. 1\Iatters arising out of the draft Statute 
for the City of Jerusalem (continued) 

BuDGETARY l:MI'LICATIONS oF THE DRAFT STA
TUTE (T /141 AND T/142 (continued) 

The PRESIDENT said that the Council would 
take advantage of the presence of Mr. Bunche, 
Principal Secretary of the Palestine Commission, 
to consider budgetary problems raised at the 
Council's 31st meeting. 

He then read a memorandum from Mr. 
Bunche, dated 8 March 1948, to the effect that 
the Secretary-General would provide the funds 
necessary for the administration of the City 
of Jerusalem during the year 1948 by drawing 
on the Working Capital Funds as funds relat
ing to the maintenance of peace and security, 
in accordance with Part B of General Assembly 
resolution 181 (II) relating to the budget. As 
regards the year 1949 that expense would be 
included in the normal budget. 

M. GERIG (United States of 'America) 
suggested that there was a discrepancy he
tween the view expressed in document T /141 
that " some part of the cost of maintaining 
the special police force " should be borne by 
the United Nations and the implication in 
document T/142 that the United Nations 
would bear the total cost. Perhaps an expla
nation was to be found in the two functions 
of the force as stated in the Plan : " to assist 
in the maintenance of internal law and order 
and especially for the protection of the Holy 
Places, religious buildings and sites in the 
City ". The first function might be an expense 
of the City, and the second an expense of the 
United Nations. 

Mr. ANKER (Secretariat) explained that, 
when document T/142 was drawn up, it had 
been thought preferable to provide for the 
total costs of the special police force during 
the first six months to · be covered by the 
United Nations, as the City would not be 
formally constituted until 1 October 1948. 

Mr. BuNcHE (Principal Secretary of the 
Palestine Commission) added that for the 
Council to " take note of " a document did 
not mean that it had put the stamp of approval 
or acceptance on it. The question was still 
left open. 
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TRENTE-TROISIEME SEANCE 

Tenue a La./re-Success, New- Yorh·, 
le lundi 8 mars 1948 a 14 h. 30. 

President : M. F. B. SAYRE 
(lhats-Unis d' Amerique). 

Presents: Les rcpresentants des pays suivants : 
Australie, Belgique, Chine, Costa-Rica, Etats
Unis d' Amerique, France, Mexique, Nouvelle
Zelande, Royaume-Uni. 

27. Questions soulevees par le pro jet de Statut 
de Ia Ville de Jerusalem (suite) 

1:-.ciDENCES BUDGETAII\ES DU PROJET DE STA
TUT (T/141 ET T/142) (suite) 

Le Pn:EsiDENT declare que le Conseil va pro
fiter de la presence de M. Bunche, Secretaire 
principal de la Commission pour la Palestine, 
pour examiner les questions budgetaires soule
vees lors de la 3le seance du Conseil. 

Il donne alors lecture d'un memoire date du 
8 mars 1948 et redige par :M. Bunche demandant 
au Secretaire general de fournir les fonds neces
saires a I' administration de I a Ville de Jerusa· 
lem pendant l'annee 1948 en lcs prelevant sur 
le Fonds de roulement, a titre de credits ayant 
trait au maintien de la paix et de la securite, 
conformement a la partie B de la resolution 181 
(II) del' Assemblee glmerale, relative au budget. 
Pour I' annee 1949, ces depenses seront comprises 
dans le budget normal. 

l\1. GERIG (Etats- Unis d' Amerique) indique 
une contradiction entre les conclusions for
mulees dans le document T/141 aux termes 
duqucl « une certaine partie des frais qu' en
trainera l' entretien du corps special de police » 
devra etre imputee sur le budget de !'Organi
sation des Nations Unies et les conclusions qui 
paraissent ressortir du document T /142 selon 
lequel les Nations Unies supporteront le total 
des frais. Peut-etre faut-il cherchcr I' explica
tion dans Ia double fonction qui incomhe h 
I a force, telle qu' elle est definie dans le plan, 
« faire respecter Ia loi et l' ordre dans la Ville >> 

et notamment « veiller a Ia protection des Lieux 
saints et des edifices et emplacements religieux 
dans la Ville ». Les depenses entrainees par 
l' accomplissement des premieres fonctions pour
raient etre imputees au budget de la Ville, les 
autres aux Nations Unies. 

M. ANKER (Secretariat) explique qu'au mo
ment de Ia redaction du document T/142, on 
a juge preferable de stipuler que les Nati~ns 
Unies paieraient le total des frais de la pohce 
speciale au cours des six premiers mois, puisque 
la Ville ne serait pas officiellement constituec 
avant le 1 er octobre 1948. 

M. BuNCHE (Secretaire principal de Ia Com
mission pour la Palestine) ajoute que le fait, 
pour le Conseil, de ((prendre acte >> d'un document 
ne signifie pas qu'il y donne son assentiment 
ou son adhesion. La question reste a trancher. 
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Mr. GERIG (United States of America) 
pointed out that the Trusteeship Council was 
not committed to the sums of money, number 
of police or effective dates included in the 
Secretary-General's report contained in docu
ment T/142. 

~lr. FonsYTH (Australia) considered the 
propo~als contained in that document prema
ture m some .respects. He suggested that 
paragraph 3 m1ght he omitted. The Council 
would be in a better position to consider 
permanent expenditures at its third session. 

Mr. HEio (New Zealand), who agreed with 
the Australian representative, was supported 
by Mr. HvcKMANs (l3clgium) in l1is view that 
paragraph 2 of that document was premature. 
The Council should not request funds before 
deciding what responsibilities were to be 
undertaken. It could discuss the document 
hut should not accept or reject it. 

~Ir. lluNCIIE (Principal Secretary of the 
Palestine Commission) pointed out that hud(J'et 
estimates for 1949 were already in preparation 
and possible expenses had to he foreseen. 

At the proposal of the PnESIDENT, it was 
agreed to postpone discussion of the document 
in question. 

28. 1\latters arising out of the draft Statute 
for the City of Jerusalem: Consideration 
of the draft instructions of the Trusteeship 
Council to the Governor (continued) 

The PnESIDENT drew the Council's attention 
to some amendments to the Instructions to 
the Governor of the City of Jerusalem and 
asked for comments on them. 

Sir Alan BunNs (United Kingdom) and 
Mr. RvcKMANs (l3elgium) noted that the 
words " with the assistance of such officers 
as he may require " in paragraph 4 of Part IV 
carried into effect the wishes already expressed 
hy the Council. 

Mr. NoRIEGA (Mexico) observed that para
graph 1, Part VI, relating to the languages 
to be used, corresponded with suggestions he 
had made. 

Mr. RvcKlllANs (Belgium) believed that the 
same facilities should be given to the official 
languages of the City of Jerusalem as to the 
official languages of the United Nations. 

Mr. GERIG (United States of America) agreed 
with the Belgiam representative. He consi
dered that a question of principle was involved. 
There had been much discussion in the Council 
about the right of petition. A petitioner in 
Jerusalem would· probably write either in 
Arabic or in Hebrew, and the Council should 
therefore give express recognition to the City's 
official languages. 
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M. GERIG ( Etats-Unis d' Amerique) fait obser
ver que les sommes d' argent, les efiectifs de 
police ou les dates d' entree en vigueur in diques 
dans le document T/142 n'ont pas force obli-
toire pour lc Conseil de tutelle. · 

.l\L FonsYTH (Australie), estime qu'a certains 
egards, les propositions contenues dans ce 
Jocumcnt sont prematurees. II propose de 
supprimer le paragraphe 3. Le Conseil sera 
micux en mesure d'examiner la question des 
depenses permanentes a sa troisieme session. 

M. REiv (Nouvelle-Zelande) qui est d'accord 
avec le representant de I' Australie, est appuye 
par M. RYcKMANS (Belgique) lequel estime lui 
aussi que le paragraphe 2 de ce document est 
premature. Lc Conseil ne devrait pas demander 
des fonds avant J'avoir defini exactement les 
rcsponsahilites des Nations Unies. II peut 
examiner le document mais ne saurait !'accep
ter ou le rej cter. 

).l. l3uNCHE (Secretaire principal de la Com
mission pour la Palestine) indique que Ies pre
visions hudgetaires pour I' exercice 1949 _so~t 
deja en preparation et que l'on peut y prev01r 
les depenses eventuelles. 

Sur la proposition du Pn:EsmENT, I~ Con~eil 
decide de remettre a plus tard Ia diSCUSSIOn 
du document dont il s'agit. 

28. Questions sonlevees par le projet de Statul 
de Ia Ville de Jerusalem : Examen du texte 
provisoire des instructions du Conseil de 
tutelle au Gouverneur (suite) 

Le Pn:EsmENT appelle !'attention du Conseil 
sur quelques amendements que I'on propose 
d'apporter aux instructions au Go?verneur de 
Ia Ville de Jerusalem et demande s'lls appellent 
des commentaires. 

Sir Alan BunNs (Royaume-Uni) et .M. R:,cK· 
MANS (Belgique) indiquent qu'au quatrwme 
paragraphe de Ia quatrieme par!ie, I~ memh;.e 
de phrase « assiste des fonctwnna1res qu II 
jugera necessaires » repond aux vreux que le 
Conseil a deja exprimes. 

M. NoRIEGA (Mexique) fait observer ~ue 1~ 
premier paragraphe de la sixieme partie qui 
concerne les Iangues officielles a utiliscr dans 
la Ville, s'inspire des propositions qu'il a for
mulees. 

M. RvcKMANS (Belgique) est d'a':is qu'il 
convient de donner aux langues officielles de 
la Ville de Jerusalem Ies memes privileges 
qu'aux langues officielles des Nations Unies. 

M. GERIG (Etats-Unis d' Amerique) es! du 
meme avis que le representant de Ia Belgique. 
C'est la une question de principe. ~n a be~~c?up 
discute au Conseil au sujet du drmt de petiti?n. 
Un petitionnaire vivant a Jerusalem ecnra 
probablement soit en arabe, soit en hebreu. 
Le Conseil doit par consequent reconnai:tre 
expressement les langues officielles de la Ville. 
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Mr. GARREAU (France) saw no reason why 
the official languages of the City should he 
given the same status as the official languages 
of the United Nations. If that idea were 
accepted, there could be requests for recogni
tion of the official languages of Korea, Samoa 
and other countries. 

l\Ir. RYcKl\1ANS (Belgium) noted that the 
Governor would be the servant of the United 
Nations and his secretariat should therefore be 
able to work in one of the official languages of 
the United Nations. 

Mr. LIN (China) thought that the use of the 
phrase " a working language" implied dis
crimination. Any one of its official languages 
was acceptable to the United Nations. He 
proposed the substitution of the word "offi
cial " for the word " working " in paragraph 1. 

Mr. NoRIEGA (Mexico) and Mr. LIN (China) 
concurred with the view that the following 
phrase should be deleted : " but a communi
cation in a language other than a working 
language of the United Nations shall always 
be accompanied by a translation into one such 
working language". 

It was so decided. 

Referring to paragraph 1 (c), Part VII, 
Mr. Lw (China) pointed out that there was 
some doubt as to the financial responsibility 
of the Trusteeship Council. If the Governor 
could act under the 'preceding paragraph 1 (b), 
without the consent of the Trusteeship Council, 
the two provisions might be inconsistent. 

The PRESIDENT observed that the Instruc
tions so far were recommendations only, and 
Mr. RYCKMANS (Belgium) added that any of 
the Governor's proposals would be governed 
by the budget of the United Nations. 

Mr. GERIG (United States of America) said 
that he had discussed with the United Kingdom 
representative the possibility of the inauguration 
of the Governor of the City being held both in 
Jerusalem and at United Nations Headquarters. 
Inauguration at Headquarters would demons
trate the Governor's allegiance to the United 
Nations, the inauguration in Jerusalem his 
allegiance to the Statute of the City. If that 
plan ,vere adopted, it might be desirable to 
diYide the Administrative Oath in para
graph 1 ( i) of the Annex to Part _IV into two 
parts the first part to be taken m Jerusalem 
and ;he second at United Nations Headquar
ters. 

Mr. RYcKliiANS (Belgium) considered that the 
question should be governed by practical 
considerations. The Interim Governor would 
have to take the same Oaths. If he were to 
take one at United Nations Headquarters, 
he would have to appoint an Interim Governor 
for the period of his absence. 
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M. GARREAU (France) ne voit pas pourquoi, 
on donnerait aux langues officielles de la Ville 
le meme statut que celui dont jouissent les 
langues officielles des Nations Unies. A ce 
compte, le Conseil pourrait recevoir des requetes 
d.emandant la reconnaissance des langues offi
cwlles de la Coree, du Samoa et d'autres pays. 

M. RYcKMANS (Belgique) fait observer que 
le Gouverneur sera aux ordres des Nations 
Unies et que, par consequent, le secretariat 
dependant de lui devra etre en mesure de tra
vailler dans l'une des langues officielles des 
Nations Unics. 

M. LrN (Chine) estime que l'emploi de !'ex
pression « une langue de travail » entraine une 
discrimination. Les Nations Unies acceptent 
l' emploi de toutes les langues officielles recon
nues par la Charte. l\1. Lin propose de rempla
cer dans le texte, aux quatrieme et sixieme 
lignes du paragraphe 1, les mots « de travail » 
par le terme << officielle ». 

l\L NoRIEGA (Mexique) et l\L LrN (Chine) 
donnent leur assentiment a la suppression du 
membre de phrase suivant : « ... mais toute 
communication dans une langue autre que l'une 
des langues de travail des Nations Unies, devra 
toujours etre accompagnee d'une traduction 
dans l'une de ces langues de travail ». 

Passant au paragraphe 1, c, de la septieme 
partie, M. Lru (Chine) fait observer que la 
responsabilite financiere du Conseil de tutelle 
n' est pas clairement definie. Si le Gouverneur 
peut agir en vertu du paragraphe 1, b, pre
cedent, sans le consentement du Conseil de 
tutelle, les deux clauses seront en contra
diction. 

Le PRESIDENT fait observer que les instruc
tions ne sont jusqu'ici que des recommanda
tions et M. RYcKMANS (Belgique) ajoute que 
toutes les propositions du Gouverneur seront 
determinees par le budget des Nations Unies. 

M. GERIG (Etats-Unis d' Amerique) declare 
qu'il a dis cute avec le representant du Royaume
Uni la possibilite d'installer solennellement le 
Gouverneur de la Ville a la fois a Jerusalem 
et au siege des Nations Unies. L'installation 
au siege temoignerait de l'allegeance du Gou
verneur aux Nations Unies, l'installation a 
Jerusalem de son allegeance au Statut de la 
Ville. Si l'on adopte ce plan, il faudra peut-etre 
diviser le serment administratif defini au para
graphe 1, i, de l'annexe aux instructions 
(titre 4) en deux parties, la premiere devant etre 
traitee a Jerusalem, la deuxieme au siege des 
Nations Unies. 

M. RYcKMANS (Belgique) estime que Ia ques
tion devra etre reglee d'apres des considera
tions d'ordre pratique. Le Gouverneur adjoint 
devra preter les memes serments. S'il doit en 
preter un au siege des Nations Unies, il devra 
designer un gouverneur interimaire pour le 
remplacer pendant son absence. 
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The PnESIDE:"'T recalled that it been agreed 
to defer consideration of the matter until the 
Council's next session. 

He drew the Council's attention to the new 
sentence in paragraph 4 of the Annex to 
Part IV, reading " I will not seek to take 
instructions from any government other than 
that of the City and I will give precedence to 
the interests of the City over those of any 
other State." 

Mr. FoRsYTH (Australia) doubted the wisdom 
of the words " other than that of the City ". 
He suggested that they should be deleted and 
the words "in relation to my duties as a member 
of the Legislative Council" substituted for 
them. He also questioned the use of the word 
"State" in reference to the City of Jerusalem, 
as it was doubtful whether Jerusalem was a 
State. He suggested that the words "over 
those of any other community" should be 
substituted for "over those of any other 
State". 

Mr. RYCKMAI\"S (Belgium) disagreed with 
the use of the word "community". A Jew, 
for example, might consider that his duties to 
his religious community were paramount. 

The PnESIDENT suggested that the Council 
should adopt the first substitution proposed by 
the Australian representative, and that his 
second proposal should be met by deletion 
of the word" other" in the last line. 

It was so decided. 

At Sir Alan BunNs (United Kingdom) pro
posed the deletion of the asterisks at the end 
of paragraph 2 of the Annex to Part IV, and 
the footnote at the end of the Annex. 

It was so decided. 

Referring to the general proviSion for the 
disallowing of legislation by the Governor, 
~Ir. REID (New Zealand) proposed that the 
Governor should he asked to notify the Council 
before taking such action, but withdrew his 
proposal upon the observation by Mr. RYcK
:IIANS (Belgium) that it would he undesirable 
thus to put the Trusteeship Council's authority 
in balance every time. 

In reply to an inquiry from Mr. FoRSYTH 
(Australia), the PRESIDENT said that adoption 
at the present time of the draft Instructions 
to the Governor would be provisional, and the 
Instructions would undoubtedly be reviewed 
at the next session of the Trusteeship Council. 
The Instructions would not in any case 
take effect until the Statute had come into 
force. 

Mr. Lm (China) proposed that the Council 
should postpone a vote on the adoption of the 
draft Instructions until a vote had been taken 
on the adoption of the draft Statute. 

It was so decided. 
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Le PRESIDENT rappelle qu'il a ete decide de 
renvoyer l' exam en de la question a Ia prochaine 
session du Conseil. 

II attire I' attention du Conseil sur Ia nouvelle 
phrase du paragraphe 4 de l'annexe a Ia qua
trieme partie redigee en ces termes : « Je ne 
demanderai ni n'accepterai d'instructions d'au
cun gouvernement autre que celui de Ia Ville 
et je donnerai aux interets de Ia Ville priorite 
sur ceux de tout autre Etat Jl. 

M. FoRSYTH (Australie) doute de !'interet 
qu'il y aurait a ajouter !'expression ((autre que 
celui de Ia Ville J>. II propose de la supprimer 
et d'y substituer I' expression cc dans l'accom
plissement de mes devoirs de membre du Conseil 
Iegislatif )). II critique egalement 1' emploi du 
terme << Etat J> pour designer la Ville de Jeru
salem, C;Jr il est douteux que Jerusalem consti
tue un Etat. II proRose de remplacer les mots 
<< sur ceux de tout Etat JJ par !'expression<< sur 
ceux de toute communaute JJ. 

M. RYcK.\IANs (Belgique) conteste l'emploi du 
terme cc communaute JJ. Un Juif, par exemple, 
peut considerer que ses devoirs envers la com
munaute religieuse a laquelle il appartient, sont 
primordiaux. 

Le PRESIDENT suggcre que le Conseil adopte 
la premiere substitution proposee par le repre
sentant de I' Australie et qu'il fasse droit a sa 
seconde proposition en supprimant le mot 
cc autre JJ i1 la derniere ligne du texte. 

Il en est ainsi decide. 

Sir Alan BuRNS (Royaume- Uni) propose de 
supprimer les asterisques a la ~n du par.a
graphe 2 de l'annexe a la quatrieme partie, 
ainsi que Ia note qui suit l'annexe. 

ll en est ainsi decide. 

Se reportant a la clause generale qui donne 
au Gouverneur le pouvoir de revoquer l~s 
mesures legislatives, M. REID (Nouvelle-Z~
lande) propose d'inviter le Gouverneu; ~ ~vert1r 
le Conseil avant de prendre une declSlon de 
cette nature, mais il retire sa proposition q~and 
M. RYcKMANS (Belgique) fait obser:ve~ qu ~~ ne 
serait pas souhaitable de mettre ai?SI en 1eu, 
chaque fois, l'autorite du Conse1l de tu
telle. 

Repondant a une demande de M. Fo~SYTH 
(Australie), le PRESIDENT declare que I adop
tion du texte des instructions au Gouverneur 
sera provisoire et fer a sans doute l' objet d'une 

' . d revision au cours de la prochaine sessiOn u 
Conseil de tutelle. En aucun cas, elles ne sau
raien.t prendre effet avant que le Statut n'entre 
en v1gueur. 

~1. Lm (Chine) propose au Conseil ~'aj_ourner 
le vote sur !'adoption du texte provisOire ~es 
instructions jusqu'a ce que !'adoption du pro]Ct 
de Statut ait ete mise aux voix. 

Il en est ainsi decide. 
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29. Annual report on New Guinea for the 29. Rapport annuel sur Ia Nouvelle-Guinee 
period I July 1946-30 June 1947 (T/59) pour Ia periode allant du Jer juillet 1946 

au 30 juin 1947 (T/59) 

The PRESIDENT expressed the view that a 
representative of the Administering Authority 
should always be present when its report was 
under discussion. He had spoken in that 
sense to the representative of Australia who 
had asked his Government whether it could 
send a special representative to the Council's 
second session. The Australian Government 
had expressed regret that it was unable to 
do so, but hoped to be able to send a represen
tative to the Council's third session. 

The President felt that it was important to 
establish the precedent that such reports 
should not be discussed without the presence of 
a representative of the Administering Autho
rity, and he therefore proposed that the exami
nation of the report on New Guinea should be 
postponed until such a time as the Australian 
Government could send a special representative. 

Mr. Lru (China) agreed to the postponement 
and with the President's desire to establish a 
precedent. At the same time he was anxious 
that a contrary precedent should not be 
established, namely, that reports should auto
matically be postponed if an Administering 
Authority failed to send a representative. 

:Mr. FouRNIER (Costa Rica) also agreed to 
the postponement, but added his view that the 
Council should be more flexible in its procedure. 

::\Jr. FoRsYTH (Australia) explained the reason 
for his Government's inability to send a repre
sentative from New Guinea to the Council's 
second session. New Guinea was the only 
Trust Territory which had been invaded and 
devastated by enemy forces. The task of 
reconstruction there was formidable. Many 
trained administrators had been lost by enemy 
action and it was not easy to spare a man of the 
necessary calibre from among those thet 
remained. 

~Ir. GAnnEAU (France) believed that it was 
for the interested government to decide whether 
or not to send a special representative. A 
government might have among the members 
of its delegation at the United Nations Head
quarters a man competent to answer questions 
relating to its annual report. In the case of 
Ruanda- Urundi, for example, Mr. Ryckmans, 
the Belgian representative, could speak with 
authority. 

Mr. RYCK:IIANS (Belgium) interposed that 
his function as a member of the Council was 
to ask questions, not to answer them. He did 
not believe that an ordinary representative of 
a member if the Council should act as special 
representative of his government. 

Le PRESIDENT exprime I' opinion qu'un repre
sentant de I' Autorite chargee de I' administra
tion devrait toujours etre present lors de la 
discussion du rapport que cette Autorite pre
sente. II a parle dans ce sens au representant 
de I' Australie, qui a demande a son Gouver
nement s'il pouvait envoyer un representant 
special a la deuxieme session du Conseil. Le 
Gouvernement australien a exprime ses regrets 
de ne pouvoir le faire, mais espere pouvoir 
envoyer un representant a la troisieme session 
du Conseil. 

Le President estime qu'il est important de 
creer un precedent suivant lequel on ne discu
terait pas de rapports de cette nature sans 
qu'un representant de 1' Autorite chargee de 
!'administration assiste a leur examen, et il 
propose en consequence d'ajourner l'examen du 
rapport sur la Nouvelle-Guinee jusqu'a ce que 
le Gouvernement australien so it en mesure d' en
voyer un representant special. 

M. Lru (Chine) accepte l'ajournement et 
partage le desir du President de ne pas creer 
de precedent. Mais, d'autre part, il tient a ne 
pas voir se creer un precedent en sens contraire, 
c'est-a-dire un ajournement automatique des 
rapports, au cas ou une Autorite chargee de 
l' administration n' enverrait pas de represen
tant. 

M. FoURNIER (Costa-Rica) accepte egalement 
l'ajournement, mais ajoute qu'a son avis, le 
Conseil devrait faire preuve de plus de sou
plesse dans son reglement interieur. 

M. FoRsYTH (Australie) explique Ies raisons 
pour lesquelles son Gouvernement ne peut 
envoyer de representant a Ia session de mars 
du Conseil. La Nouvelle-Guinee est Ie seul Ter
ritoire sous tutelle qui ait subi !'invasion des 
forces ennemies et qui ait souffert de leurs 
devastations. L'ceuvre de reconstruction a 
accomplir dans ce pays est gigantesque. On a 
perdu de nombreux administrateurs experi
mentes du fait de l'ennemi et il n'est pas facile, 
etant donne Ie petit nombre de ceux qui 
restent, de prelever sur ce nombre un homme 
doue des qualites requises. 

M. GARREAU (France) estime qu'il appartient 
au gouvernement interesse de decider s'il veut 
ou non envoyer un representant special. Le 
gouvernement pourrait sans doute trouver, 
parmi les membres de sa delegation au siege 
de !'Organisation des Nations Unies un homme 
fort capable de repondre aux questions soule
vees par l'examen du rapport annuel. Dans le 
cas du Ruanda-Urundi, par exemple, le repre
sentant de la Belgique, M. Ryckmans, peut 
emettre une opinion autorisee. 

M. RvcKliiANS (Belgique) intervient po~r 
declarer qu' en qualite de membre du Consml, 
il est charge de poser des questions, et non d'y 
repondre. II ne pense pas qu'un repre.sent~nt 
ordinaire d'un Etat membre du Conseil d01ve 
agir a titre de representant special de son 
gouvernement. 
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Mr. GERIG (United States of America) pointed 
out that under rule 74 of the rules of procedure 
the annual reports should normally be examined 
in the presence of a special representative of 
the Administering Authority, who should be 
well-informed on the Territory under dis
cussion. He thought that the Council's prac
tice should be to hear somebody who had had 
recent experience of a Territory; it was pos
sible to get out of touch with developments in 
a very short time. 

Mr. NoRIEGA (Mexico) expressed his thanks 
to the Australian Government. Its goodwill 
was a good omen for the future. 

It was decided that the discussion of the report 
on New Guinea for the period 1 July 1946-30 June 
1947 should be postponed until the Council's 
third session. 

The meeting was suspended at 4.10 p.m and 
was resumed at 4.45 p.m. 

Mr. Lxu (China) recalled that the Australian 
Government was contemplating the establish
ment of an administrative union between the 
Trust Territory of New Guinea and Papua; he 
wondered whether that union would be bene· 
ficial to the inhabitants of the Trust Territory. 

Since the discussion of the report on New 
Guinea had been postponed, Mr. Liu asked the 
Australian representative to bear in mind that 
it was advisable to refrain from developing 
the process of union to an extent that discus
sion by the Council might he prejudiced. He 
requested the Australian representative to 
explain the proposed plan of union at the 
Council's next session. 

~Ir. FonsYTII (Australia) replied that except 
for a policy decision to the effect that an 
administrative union would he set up between 
New Guinea and Papua, the Australian Govern· 
ment had taken no measures of a permanent 
character in that sense. No administrative 
measures had been taken to implement that 
decision and no bill to that effect introduced in 
Parliament. The Australian Government did 
propose to introduce legislation relating to 
that matter as soon as possible. 

However, post-war conditions in the Terri
tories concerned prevented speedy action and 
several months might elapse before the neces
sary legislation was presented to Parliament; it 
was, however, not impossible that such legis
lation might be prepared by June. In that 
case, it would be placed before the Trusteeship 
Council which would thus be able to discuss 
concrete measures. Any discussion at the 
present time would be vague perforce since 
the necessary information was not now avail
able. 

Mr. GERIG (United States of America) stated 
that he wished to support the statement made 
by the representative of China. The Trus-
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l\1. GERIG (Etats-Unis d' Amerique) fait 
remarquer qu'aux termes de !'article 74 du 
reglement interieur, on doit normalement exa
miner les rapports annuels en presence d'un 
representant special de I' Autorite chargee de 
!'administration, qui doit etre particulierement 
au courant des affaires du territoire dont il 
est question. II estime que le Conseil devrait 
a voir pour pratique constante d' entendre une 
personne ayant une experience recente du 
territoirc considere. II est possible de perdre 
rapidement tout contact avec les evimements. 

M. N oniEGA (l\lexique) exprime ses remercie· 
mcnts au GouYcrnement australien. La bonne 
volonte de ce Gouvcrnement presage fayora· 
hlcmcnt de l'avcnir. 

Le Conseil decide de renvoyer a la troisieme 
session la discussion clu rapport sur la Nouvelle· 
Guinee pour la periode allant du Jer juin 1946 
au 30 juin 1947. 

Le President suspend la seance a 16 h. 10. 
Jl la rouvre a 16 h. 45. 

M. LIU (Chine) rappelle que le Gouvernem~nt 
australien envisage Ia creation d'une umon 
administrative entre Ie Territoire sous tutelle 
de Ia Nouvelle-Guinec et la Papouasie; il se 
demande si cettc union apportera des avantages 
aux habitants du Territoire sous tutelle. 

Puisqu' on a ajourne Ia discussion du rappo:t 
sur Ia Nouvclle-Guinec, il demande au repre· 
sentant de I' Australic de bien vouloir prendre 
note de l'intcret qu'il y a a ne pas ~ousser 
!'execution du projet d'union au pomt ~e 
risquer d'influencer _Ies deliberat!ons du ~on~e1~. 
II demande au representant de I Austrahe d ~x
pliquer le plan d'union projete a la prochame 
session du Conseil. 

M. FollSYTH (Australie) repond qu'en dehors 
d'une decision de principe, qui a pour effet de 
creer une union administrative entre la Nouvelle· 
Guinee et la Papouasie, le Gouvernement a~s
tralien n' a pris aucune me sure de caractere 
permanent. De meme, il n'a pris aucune mes~r.e 
d' ordre administratif pour mettre cette deci· 
sion en muvre et n'a prcsente au Parlement 
aucun projet de Ioi a cet effet. Le Gouvern:· 
ment australien se propose cependant de pre: 
senter, le plus tot possible, des textes de l01 
relatifs a Ia question. 

Toutefois, la situation d' a pres guerre ?es 
territoires interesses s' oppose a une actiO? 
rapide en ce qui Ies concerne et il pourrait 
s'ecouler plusieurs mois avant que le Gouver· 
nement puisse presenter au Parlement les te~tes 
necessaires; cependant, il n' est pas impossible 
qu'au mois de juin, des projets de loi de cette 
nature aient ete prepares. Dans ce cas, l_e 
Gouvernement australien en saisirait le Conse1l 
de tutelle qui serait ainsi mis a meme de 

' d' discuter des mesures concretes. Toute 1scus· 
sion engagee a l'heure actuelle aurait forcement 
un caractere vague, puisqu'on ne dispose pas 
actuellement des renseignements necessaires. 

M. GERIG (Jhats-Unis d' Amerique) declare 
qu'il souhaitait formuler les memes observ~
tions que Ie representant de Ia Chine. Le Conse1l 
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teeship Council should be in a pos1t10n to 
examine how the measures contemplated by 
the Administering Authority would affect the 
population of the Trust Territory, and he 
welcomed the assurance given by the Austra
lian representative that the Trusteeship Coun
cil would have the opportunity to discuss the 
Australian plan for union before its implemen
tation. As a matter of principle, the United 
States delegation believed that the Council 
should have full information before action was 
consummated. Also the Council had both the 
right and the duty to inquire about any deve
lopment of that nature. 

l\:Ir. Lw (China) expressed his appreciation 
of the explanation given by the Australian 

1 
representative; he had been anxious to ascer
tain that the Council would not be presented 
with a sort of fait accompli, and requested 
the representative of Australia to draw his 
Government's attention to the advisablity 
of postponing implementation of the union 
until after June. 

Mr. GARREAU (France) felt that the discus
sion raised a question of principle. Did the 
Administering Authority require the sanction 
of the Council before it applied new adminis
trative measures? The Administering Autho
rities exercised their functions in conformity 
with the Trusteeship Agreements. If such 
Agreements required the Administering Autho
rity to obtain the Council's advice, the remarks 
of the representative of China would be cor
rect. But Trusteeship Agreements contained 
no such clause; the Administering Authorities 
did not require previous agreement from the 
Council. 

If the Council felt that the measures taken 
were defective, it was entitled to voice criti
cism and present the necessary observations 
to the Administering Authority; the latter's 
reply would be considered by the Council, and 
if it was found to be unsatisfactory, the Council 
would pronounce itself as to whether the mea
sures taken agreed or not with the relevant 
provisions of the Charter and the Trusteeship 
Agreement. 

\Vith regard to the specific case of New 
Guinea, the representative of France reminded 
members that precedents existed. Trust Terri
tories elsewhere were under the same admi
nistration as neighbouring Territories which 
were not placed under trusteeship. 

Sir Alan BuRNS (United Kingdom) expressed 
complete agreement with the _views of the 
representative of France, and w1shed to place 
on record his understanding that the Council 
could not prejudge an issue befor.e the 
Administering Authority had taken actwn. 

Mr. FoRSYTH (Autralia) did not agree with 
the statement made by the United States 
representative that the Co_u~cil ~ad the right 
to examine proposed adm1mstrat1ve measures 

de tutelle devrait a voir la possibilite d' examiner 
les consequences qu'auraient sur Ia population 
du Territoire sous tutelle les mesures envisaaces 
par I' Autorite chargee de l'administratim~ ct 
M. Gerig est heureux d'entendre le represen
tant de I' Australic assurer que le Conseil de 
tutelle aurait l' occasion d' examiner le plan de 
I' Australie avant qu'il soit mis a execution. 
Par principe, la delegation des Etats-Unis croit 
que le Conseil devrait posseder tous les rensei
gnements avant qu'on ne passe a !'action. En 
outre, le Conseil a le droit et le devoir de se 
renseigner sur tout evenement de cette nature. 

M. Lw (Chine) remercie le representant de 
I' Australie pour les explications qu'il vient de 
donner; il a tenu a s'assurer que Ie Conseil ne 
se trouverait pas en face d'une sorte de fait 
accompli et il demande au representant de I' Aus
tralie d'attirer !'attention de son Gouverne
ment sur l'opportunite de renvoyer la realisa
tion de !'union administrative a une epoque 
posterieure au mois de juin. 

M. GARREAU (France) estime que la discus
sion pose une question de principe. La sanction 
du Conseil est-elle requise avant que I' Autorite 
chargee de }'administration puisse appliquer de 
nouvelles mesures d' ordre administratif? Les 
Autorites chargees de !'administration exercent 
leurs fonctions conformement aux accords de 
tutelle. Si ces accords avaient impose a I' Au
torite chargee de !'administration !'obligation 
de demander l'avis du Conseil, les observations 
du representant de la Chine seraient justes. 
Mais les accords de tutelle ne contiennent 
aucune stipulation de ce genre. Les Autorites 
chargees de !'administration n'ont pas a deman
der !'accord prealable du Conseil. 

Si le Conseil trouve a redire aux mesures 
prises, il a le droit de faire entendre ses cri
tiques et de formuler les observations neces
saires a l'Autorite chargee de !'administration; 
il examinera la reponse de cette derniere et, 
s'il ne la juge pas satisfaisante, il decidera si 
les mesures prises sont ou non conformes aux 
dispositions pertinentes de la Charte et de 
!'accord de tutelle interesse. 

En ce qui concerne le cas particulier de la 
Nouvelle-Guinee, le representant de la France 
rappelle aux membres du Conseil qu'il existe 
des precedents. II se trouve d'autres Terri
toires sons tutelle places sons la meme admi
nistration que des territoires voisins non soumis 
a la tutelle. 

Sir Alan BuRNs (Royaume-Uni) s'associe 
entierement au point de vue du representant 
de Ia France et desire voir inscrire au proces
verbal qu'a son sens, le Conseil ne saurait 
prejuger une question avant que 1' Autorite 
chargee de !'administration n'ait pris des 
mesures en la matiere. 

M. FonsYTH (Australie) ne reconnait pas la 
validite de !'argument qu'a avance le repre
sentant des Etats- Unis, selon lequel le Conseil 
a le droit d' examiner des proj ets de mesures 
d' ordre administratif avant qu' on mette ces 
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before they were applied. 
to question. 

That issue was open mesures en application. II y a la matiere a 
debat. 

l\Ir. REID (New Zealand) objected to a dis
cussion of substance after a motion for post
ponement. The present debate might pre
judge the discussion of the question of principle 
later. 

Mr. NoRIEGA (Mexico) stressed that action 
taken before discussion by the Council might 
lead to embarrassment, because the Council 
might find it necessary to criticize the govern
ment concerned. 

30. Consideration of rules of procedure govern
ing the activities of the Trusteeship Council 
in connexion with the administration of 
the City of Jerusalem 

The discussion of the item was postponed to 
the next meeting in order to allow members suffi
cient time to study the working paper which had 
been circulated. 

31. Consideration of the revision of Chapter IX 
of the rules of procedure of the Trusteeship 
Council in connexion with the decision 
of the Council concerning verbatim records 
of its proceedings (T/124) 

The PnESIDENT reminded the members that 
the Economic and Social Council had discussed 
the same problem and adopted a resolution 
requesting the General Assembly to reconsider 
the decision of eliminating verbatim records. 

The President felt that the Trusteeship 
Council would desire to study the resolution 
adopted by the Economic and Social Council 
before discussing any action to be taken by the 
Trusteeship Council. 

The discussion of that item was postponed to 
the next meeting. 

32. Visiting mission to East Africa in 1948 

The PRESIDENT thought that, without dis
cussing the terms of reference of the visit, at 
the present time, the Council might express 
its views on the composition to be given to 
the mission. 

He informed the members that it would be 
most convenient for the authorities of Tan
ganyika if the mission took place during the 
months of July and August. The visit could 
thus take place immediately after the Council's 
shird session. 

The United Kingdom Government had 
emphasized the desirability of having a very 
small mission in view of the difficulty of fin
ding accommodation in the smaller localities 
of Tanganyika. 

The PRESIDENT observed that the Council 
would derive the greatest advantage from the 
mission if its membership consisted of repre
sentatives to the Council itself. He urged 

l\1. Rmn (Nouvelle-Zelande) s'oppose a une 
discussion de fond apres l'adoption d'une 
motion d'ajournement. Le debat actuel pour
rait influencer Ia discussion de principe a 
laquelle on procedera a une date ulterieure. 

1\L NomEGA (Mexique) souligne qu'une 
mesure prise avant que le Conseil en ait dis
cute pourrait creer une situation embarras· 
sante, car le Conseil pourrait juger necessaire 
de critiquer le gouvernement. interesse. 

30. Examen des articles du reglement interieur 
regissant les activites du Conseil de tntelle 
en ce qui concerne !'administration de Ia 
Ville de Jerusalem 

L' examen de ce point est ren<,Joye a la prochain_e 
seance afin de donner aux membres du Conse!l 
le temps d' etudier le document de tra<,Jail qui leur 
a ete communique. 

31. Examen de Ia reVISion du chapitre IX du 
reglement interieur du Conseil de tutelle 
a Ia suite de Ia decision du Conseil rela· 
tive aux comptes rendus stenographiques 
de ses seances (T /124) 

Le PRESIDENT rappelle aux membre~ du 
Conseil que le Conseil economique ~t SOCl~l a 
examine le meme probleme et adopte une r~so· 
lution invitant l' Assemblee generale a revrser 
la decision qu' elle a prise de sup primer les 
comptes rendus stenographiques. 

Le President estime que le Conseil de tutelle 
desirera etudier la resolution adoptee par le 
Conseil economique et social avant de discuter 
des mesures que prendra le Conseil de tutelle. 

L' examen de cette question est ren<,Joye a la 
prochaine seance. 

32. Mission de visite en Afrique orientale 
en 1948 

Le PnEsiDENT estime que le Conseil, .s?ns 
discuter du mandat de Ia Mission de vlSlte, 
pourrait exprimer son opinion sur la compo· 
sition de Ia mission. 

II porte a la connaissance des me~bres d,u 
Conseil que les autorites du Tanganyika pre· 
fereraient que la visite eut .l~eu au co~rs _de~ 
mois de juillet et aout. La VlSl~e pourrai_t alllSl 
suivre immediatement la trois1eme session du 
Conseil. 

Le Gouvernement du Royaume-Uni a s?u· 
ligne qu'il est· desirable, etant donne les d1ffi· 
cultes de logement dans }es. petit~s localites d~ 
Tanganyika, que la MISSIOn mt un effectlf 
tres reduit. 

Le PRESIDENT souligne que le Conseil tire· 
rait de la visite les avantages les plus grands 
si la Mission se composait de membres du 
Conseil lui-meme. II preconise d'adopter cette 
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that such a course should become the esta
blished practice, in order to enable members 
of the Council to gain first-hand information 
on the conditions prevailing in territories placed 
under Trusteeship and to utilize the knowledge 
thus gained for the deliberations in the Council. 
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Sir Alan BuRNS (United Kingdom) agreed 
with the President's view. He would gladly 
participate in the work of any mission if he 
were designated a member by the Council, 
but he thought that it would not be proper for 
him as the United Kingdom representative 
to take part in the mission to East Africa since , 
it included Tanganyika which was under 
United Kingdom administration. 

Mr. GARREAU (France) said that he would 
not be able to join the mission but if the Council 
felt that France should send a representative, 
Mr. Laurentie would be able to go. 

Mr. Lru (China) thought that most of the 
representatives on the Council would be unable 
to participate in visiting missions. The Coun
cil met only for a few months a year and mem
bers were occupied by other work in the inter
vals between sessions. The rules of procedure 
might be broadened to enable other qualified 
persons to take part in periodic visiting mis
sions and prepare their reports. He could not 
personally join the mission, but if the Council 
felt that China might be represented, he would 
consider appointing a qualified person to repre
sent his country. 

Mr. RYCKliiANS (Belgium) favoured the 
appointment to such missions of members of 
delegations whose countries were represented 
in the Trusteeship Council if the representative 
on the Council could not participate himself. 
In that way the experienc acquired would not 
be lost to the Council. 

Mr. GERIG (United States of America) 
stated that he himself would not be able to 
participate in the visiting mission to East 
Africa. He thought o£ the composition of the 
mission in terms of six persons : four members 
representing countries and two members of 
the Secretariat. A mission of six might do the 
same work as a mission of eight and since the 
local authorities advised the Council to keep 
the group small, six might be a good figure. 
If Mr. Laurentie was prepared to go, the mis
sion might be complemented by representatives 
of Costa Rica, Mexico, China or New Zealand. 

Mr. REm (New Zealand) stated that he 
would not be able to go on the mission. 

l\Ir. NoRIEGA (Mexico) thought that the 
representatives on the Council would experience 
great difficulties in leaving other work should 
they wish to go themselves; in the small dele
gations the alternates might not be available 
either. He therefore suggested that the Council 
should nominate countries and leave to the 
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methode et d'en faire une pratique constante, 
afin de permettre aux membres du Conseil 
d' obtenir des renseignements de premiere main 
sur la situation des territoires sous tutelle et 
de mettre les connaissances ainsi requises au 
service des deliberations du Conseil. 

Sir Alan BuRNS (Royaume-Uni) est d'accord 
avec le President. II participera avec plaisir 
au travail de toute mission si le Conseil le 
designe pour en faire partie, mais il estime que 
sa qualite de representant du Royaume-Uni 
au Conseil lui interdit moralement de prendre 
part a Ia visite en Afrique orientale, car cette 
visite concerne notamment le Tanganyika, ter
ritoire administre par le Royaume-Uni. 

M. GARREAU (France) ne sera pas en mesure 
de se joindre a la mission, mais si le Conseil 
estime que Ia France doit envoyer un repre
sentant, M. Laurentie sera en mesure de parti
ciper a la visite. 

M. Lm (Chine) estime que la plupart des 
membres du Conseil ne sont pas en mesure de 
participer aux missions de visite. Le Conseil ne se 
reunit que quelques mois par an et ses membres 
ont d'autres occupations pendant les intervalles 
entre les sessions du Conseil. Le reglement 
interieur pourrait etre assoupli afin de permettre 
a d' autres personnes qualifiees de prendre part 
aux missions de visite periodiques et de pre
parer leurs rapports. II ne pourra pas person
nellement se joindre a Ia mission, mais si le 
Conseil estime que la Chine doit ~tre represen
tee, il envisagerait la nomination d'une per
sonne qualifiee pour representor son pays. 

M. RYcKMANS (Belgique) envisagerait favo
rablement qu' on designih, pour de telles mis
sions, des membres des delegations representees 
au Conseil de tutelle, si le representant au 
Conseil ne pouvait participer lui-meme a Ia 
mission. De cette maniere, }'experience acquise 
ne serait pas perdue pour le Conseil. 

M. GERIG (lhats-Unis d'Amerique) declare 
qu'il ne pourra participer lui·m~me a la milsion 
de visite en Afrique orientale. II estime que Ia 
mission doit comprendre six personnes, quatre 
membres de Ia mission proprement dite et deux 
membres du Secretariat. Une mission de six 
membres pourra accomplir le meme travail 
qu'une mission de huit personnes et comme les 
autorites locales demandent au Conseil de 
limiter le nombre des membres de Ia mission, 
six est peut-etre un bon chiffre. Si M. Laurentie 
est dispose a participer a la mission, on pourrait 
completer celle-ci par les representants de 
Costa-Rica, de la Chine, du Mexique ou de la 
Nouvelle- Zelande. 

· M. REID (Nouvelle-Zelande) declare qu'il ne 
sera pas a meme de participer a la mission. 

M. NoRIEGA (Mexique) estime qu'il sera tres 
difficile aux membres du Conseil d'abandonner 
leurs autres travaux, au cas ou ils desireraient 
partir eux-memes; dans les petites delegations, 
le.s suppleants ne seront peut-etre pas dispo· 
mbles non plus. II propose done au Conseil 
de designer des pays, en laissant aux gouver-
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governments concerned the selection of com
petent persons to go on visiting missions. 
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Mr. KnALIDY (Iraq) pointed out that under 
the rules of procedure the Council was required 
to select the members of each visiting mission 
who might he assisted by experts. If the pro
posal of the Mexican representative were 
adopted the rules would have to be amended. 

The PRESIDENT read out rule 96 of the rules 
of procedure of the Council according to which 
the members of each visiting mission should 
preferably be one or more of the representatives 
on the Council, who might be assisted by experts 
and by representatives of the local adminis
tration. 

Mr. RYcKliiANS (Belgium) observed that the 
experts who might be designated to accompany 
a mission, would. not be " members of the 
mission ". They would work under the direc
tion of the members, but would have no res
ponsibility for the contents of the report and 
would not sign it. According to rule 96, mem
bership of a mission should normally he res
tricted to " representatives on the Trusteeship 
Council ", but the language of the rule was 
permissive and it was possible for the Council 
to designate members of a mission from among 
members of delegations whose countries were 
not represented on the Trusteeship Council. 

Mr. FouRNIER {Costa Rica) felt that repre
sentatives on the Council or members of their 
delegations should participate in the periodic 
visiting missions. He would be ready to go 
himself or to ask his alternate to take part in 
the mission if the Council should wish Costa 
Rica to send a representative, but he would 
have to consult his Government before giving 
a definite answer. 

Sir Alan BuRNS (United Kingdom) formally 
proposed that the mission should consist of 
Mr. Laurentie as Chairman and the represen
tatives of Costa Rica, China and of Australia 
or New Zealand. 

In that way two Administering Authorities 
would he represented on the mission and also 
two Governments without administering res
ponsibilities. Sir Alan suggested that two 
members of the Secretariat should accompany 
the mission. 

Mr. GARREAU (France) urged that a member 
representing the Administering Authority 
should take part in the mission. He wished 
that such a course should become a rule so 
that the representative of the Administering 
Authority might be in a better position to 
answer questions which would he put to him 
by members of the Council, having himself 
gained full knowledge of the facts. Should 
that representative be unable to go one of his 
colleagues should take part in the mission. 

Mr. FoRsYTH (Australia) was not in a posi
tion to state whether Australia could partici
pate, but he was satisfied with the suggestion 
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nements interesses le soin de choisir des per
sonnes competentes. 

M. KHALIDY (Irak) rappelle qu'aux termes 
du reglement interieur, le Conseil « designe les 
membres de chaque mission de visite n, qui 
peuvent etre assistes d' experts. Si Ia proposition 
du representant du Mexique est adoptee, il 
faut modifier le reglement interieur. 

Le PRESIDENT donne lecture de l'article 96 
du reglement interieur du Conseil, selon lequel 
les membres de chaque mission de visite doivent 
etre de preference un ou plusieurs representants 
siegeant au Conseil, qui peuvent etre assistes 
d' experts et de representants de l' administra
tion locale. 

l\1. RYcKMANs (Belgique) remarque que les 
experts qu'on pourrait charger d'accompagner 
nne mission ne seraient pas des « membres 
de la mission ». lis travailleraient sous la direc
tion des membres, mais ne seraient en aucune 
faQon responsables du contenu du rapport et 
n'y apposeraient pas leur signature. Selon !'ar
ticle 96, Ia composition d'une mission doit 
normalement se limiter aux « representants 
siegeant au Conseil de tutelle », mais les termes 
de cet article ont un caractere indicatif et 
le Conseil peut designer les membres de la 
mission parmi les membres des delegations de_s 
pays qui ne sont pas representes au Conse1l 
de tutelle. 

M. FounNIER (Costa-Rica) estime qu'il est 
souhaitable que des representants siegean~ au 
Conseil ou des membres de leurs delegatwns 
participent aux missions periodiques de visite. 
Il est dispose a partir ou a demander a so~ 
suppleant de participer a la mission si le Consml 
desire que Costa-Rica envoie un representant, 
mais il doit consulter son Gouvernement avant 
de donner une reponse definitive. 

Sir Alan BuRNS (Royaume-Uni) propose 
formellement que la mission se compose de 
M. Laurentie, President, et des representan!s 
de Costa-Rica, de Ia Chine et de I' Austrahe 
ou de la Nouvelle-Zelande. 

De cette maniere, deux Autorites chargees 
de !'administration de territoires seraient repre· 
sentees a la mission, ainsi que deux gouvern~
ments sans responsabilites de cet ordre. S1r 
Alan Burns propose que deux membres du 
Secretariat accompagnent la mission. 

M. GARREAU (France) insiste pour qu'un 
membre representant l' Autorite ch~r~ee de 
!'administration prenne part a la miSSIOn: II 
souhaiterait meme que ce fut la une regie 
constante, de fagon que le represen~ant. de 
l' Autorite chargee de l' administration so1t ~1eu~ 
place pour repondre aux questions qUI. }~I 
seraient posees par les membres du Conseil;_ rl 
aurait, en effet, acquis une complete c?nnms
sance des faits. Si ce representant eta1t dans 
l'impossibilite de partir, l'un de ses collegues 
devrait prendre part a Ia mission. 

M. FoRsYTH (Australie) ne peut dire ~i 
l' Australie pourra participer a la mission, maiS 
il se rallie a la proposition du representant 
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made by the United Kingdom representative 
and thought that the New Zealand represen
tative and himself would agree to have one of 
the two countries represented after consulta
tions with their Governments. 

Mr. KHALIDY (Iraq) urged the United King
dom representative to go in person and fully 
agreed that the representative of the Adminis
tering Authority should go as a matter of course. 

Mr. LIU (China) remarked that the mission 
was sent to present facts which might imply 
criticism of the Administration. The repre
sentative of the Administering Authority, if 
he took part in the mission, would be placed 
in the delicate position of having perhaps to 
criticize his own Government's administration 
which would later be defended by another of 
his country's representative. 
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Mr. GARREAU (France) agreed with the repre
sentative of China but emphasized that the 
representative of the Administering Authority 
should not be asked to sign the report. His 
presence, however, would be most valuable 
both as a witness and in order to facilitate the 
task of the mission. Moreover the represen
tatives on the Trusteeship Council were not 
only representatives of their Governments but 
members of an international body and in that 
capacity they no longer represented exclusiv~ly 
their Governments. There would he no conflict 
of functions therefore if the representative of 
the Administering Authority were to visit the 
Trust Territory administered by his own coun
try as a member chosen by the Trusteeship 
Council to take part in a visiting mission. 

Mr. RYCKMANS (Belgium) also agreed with 
the representative of China. He stressed the 
necessity for a mission to ascertain facts from 
the representative of the Administering Autho
rity before preparing the report. Such a course 
would clear many misconceptions on the spot. 
He believed, however, that the representatives 
of the local authorities would fulfil that func
tion adequately. 

For his part he did not press in the least 
that his Government should be represented on 
the mission to Ruanda-Urundi. 

He seconded the proposal made by the repre
sentative of the United Kingdom on the compo
sition of the mission. 

Mr. NoRIEGA (Mexico) thought that the 
representative of the Administering Authority 
should not participate in visiting missions; the 
local authorities should provide the necessary 
information. 

~Ir. KHALIDY (Iraq) proposed that a rule 
should be established to provide for the parti
cipation on missions of representatives o£ the 
"parties interested" or of the " parties concer
ned ". He explained that if the suggestion 
was adopted, the term " parties interested" or 
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du Royaume-Uni et estime que le representant 
de la Nouvelle-Zelande et lui-meme pourront 
convenir que l'un de ces deux pays sera repre
sente a la mission, a pres consultation avec leurs 
Gouvernements respectifs. 

M. KHALIDY (Irak) insiste aupres du repre
sentant du Royaume-Uni pour qu'il parte en 
personne et il est entierement d'accord pour 
que le representant de I' Autorite chargee de 
!'administration fasse automatiquement partie 
de la mission. 

M. L1u (Chine) remarque qu'on envoie Ia 
mission a fin qu' elle expose des faits qui impli
queront peut-etre des critiques a 1' egard de 
!'administration. Le representant de l' Autorite 
chargee de }'administration, au cas ou il parti
ciperait a la visite, serait place dans une posi
tion delicate si on lui demandait de critiquer 
une administration qui serait en meme temps 
defendue par un autre representant de son 
pays. 

M. GARREAU (France) est d'accord avec Ie 
representant de la Chine, mais souligne qu'on 
ne demanderait pas au representant de 1' Auto
rite chargee de !'administration de signer Ie 
rapport; sa presence n' en serait pas moins 
des plus precieuses, tant en qualite de temoin 
qu'afin de faciliter la tache de la mission. De 
plus, les membres du Conseil de tutelle ne 
representent pas seulement leur gouvernement; 
ils sont membres d'un organisme international 
et, a ce titre, ils ne representent plus exclusi
vement leur gouvernement. Il n'y aurait done 
pas de conflit de fonctions si le representant 
de l' Autorite chargee de I' administration visi
tait le Territoire sous tutellle administre par 
son proprc pays en tant que membre charge 
par le Conseil de tutelle de prendre part a 
une mission de visite. 

M. RYCKJIIANS (Belgique) est egalement d'ac
cord avec le representant de la Chine. II souligne 
qu'il est indispensable que la mission verifie 
les donnees de fait aupres des representants de 
I' Autorite chargee de l' administration avant 
d'insercr des observations dans le rapport. 
Ceci permettrait d'eclaircir de nombreux malen
tendus sur place. Il est persuade que les repre
sentants des autorites locales s'acquittcraient 
d'une maniere satisfaisante de cette fonction. 

Pour sa part, il n'insiste nullement pour que 
son Gouvernement soit representc a la mission 
de visite au Ruanda-Urundi. 

II appuie la proposition du representant du 
R?y~ume-Uni relative a la composition de la 
mlSSlOll. 

M. NoRIEGA (Mexique) estime que le repre
sentant de l' Autorite chargee de l' adminis
tration ne doit pas participer aux missions de 
':isite; c' est aux autorit~s locales qu'il appar
tient de donner les renseignements necessaires. 

~· KnALIDY (lrak) propose d'adopter un 
artiCle prevoyant la participation aux missions 
de representants des << parties interessees >> ou 
des « :p~rties en cause ll. II precise que si sa 
propos1~10n est adopt~e, I' expression « parties 
mteressees >> ou << parties en cause >> ne signifie-
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" parties concerned " would not in his mind 
invariably apply to the Administering Authority. 

The existing rule 96 seemed to limit the 
composition of missions to representatives on 
the Council. 

Mr. RYCKMANS (Belgium) stated that the 
rules of procedure required the Council to 
select members of the visiting mission " pre
ferably" from among representatives on the 
Council. He thought therefore that the rules 
need not be amended if the Council asked Costa 
Rica, China, New Zealand and Australia to 
propose candidates which the Council might 
approve at its third session. Mr. Laurentie 
could head the mission. 

Mr. FoRSYTH (Australia) wished to make it 
clear that the country concerned would be 
able to nominate an alternate-and not neces
sarily the representative on the Council-once 
it was agreed whether New Zealand or Australia 
would participate. 
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Mr. ANKER (Secretariat) said that as mention 
had been made of the number of members of 
the Secretariat accompanying the mission, he 
wished to state that the Secretary-General 
would, in due course, make arrangements to 
provide the mission with the necessary staff 
in accordance with rule 25 of the rules of pro
cedure. A number of officers from the Secre
tariat would be appointed, within the limits of 
the budgetary provisions, which allowed for six 
members to serve on the staff of the mission. 

Mr. Lw (China) thought that the number of 
members of the mission itself might be limited 
to three if the need for staff made it necessary 
to appoint more than six persons for the mis
sion, including its staff. 

Sir Alan BuRNS (United Kingdom) stressed 
that a mission of more than six persons, includ
ing the staff, would cause embarrassment to 
the local authorities. He informed the Council 
that a liaison officer would be provided by the 
authorities, thus reducing the need for staff. 
Stenographers might also be found on the spot. 

Mr. NoRIEGA (Mexico) wondered whether the 
difficulty of accommodating more thar six 
persons in smaller stations did really present 
an insuperable obstacle. Once the mission 
left the larger· townships, it would normally 
divide into groups so that not more than three 
of four persons would have to be accommo
dated in any one spot. 

Mr. KHALIDY (Iraq) suggested that the 
motion should be modified to state that the 
mission should consist of four members with 
two, three or four members of the Secretariat. 
He asked Mr. Anker to express his views on 
the needs of secretariat assistance, in the light 
of his experience with the mission to Western 
Samoa. 
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rait pas necessairement pour lui I' Autorite 
chargee de l' administration. 

II semble que I' article 96 actuellimite le choix 
des membres des missions aux representants 
siegeant au Conseil. 

M. RYCKMANS (Belgique) dit que le reglement 
interieur demande au Conseil de choisir les 
membres de la mission de visite « de preference>> 
parmi les representants siegeant au Conseil. 
II n'y aurait done pas lieu, a son avis, de le 
modifier, au cas ou le Conseil demanderait a 
Costa-Rica, a la Chine, a la Nouvelle-Zelande 
et a 1' Australie de proposer des candidatures 
que le Conseil pom·rait accepter a sa session de 
ju~n .. M. Laurcntie pourrait etre chef de Ia 
miSSIOn. 

M. FoRSYTH (Australie) tient a cc qu'il soit 
precise que le pays interesse sera a meme de 
designer son suppleant ( et pas necessairement 
le representant du Conseil) des qu'il sera decide 
si c' est la N ouvelle-Zelande ou I' Australie qui 
fera partie de la mission. 

l\I. ANKEH (Secretariat) fait observer .que 
puisqu'il est question du nombre des fonctwn
naires du Secretariat qui devront accompagner 
Ia mission, il croit devoir indiquer que le Secre
taire general prendra, en temps voulu, le~ ~is
positions necessaires pour fournir a la IDISS!Oll 

le personnel necessaire, conformeme~t a !'ar
ticle 25 du reglement interieur et designera un 
nombre approprie de functionnaires. dans I,a 
limite des dispositions budgetaircs qm en pre
voient six pour constituer le personnel de Ia 
miSSIOn. 

l\1. Lw (Chine) estime que le nombre des 
membres de Ia mission proprement dite po~r
rait etre limite a trois, au cas ou les besoms 
en personnel administratif obligeraient a desi
gner, pour faire partie de Ia mission, plus d.e 
six personnes, les membres du personnel adm1· 
nistratif compris. 

Sir Alan BuRNS (Royaume- Uni) fait valoir 
que !'envoi d'une mission de plus de six p~r
sonnes, dont les membres du personnel, ri?· 
quera de gener les autorites loc~les. n. fmt 
connaitre au Conseil que cellcs-c1 fourmr~nt 
un agent de liaison, ce qui rcduirait les besoms 
en personnel. Quant aux stenographes, on 
pourra en trouver sur place. 

l\1. NoRIEGA (Mexique) doute que Ia difficulte 
que pourrait presenter le. logeme~t, de plu~ de 
six personnes dans de petites locahtes const1t~e 
un obstacle reellement insurmontable. Une foiS 
que la mission aura quitte les communes d'une 
certaine importance, elle se divisera en groupes 
de sorte qu'on n'aura nulle part besoin de loger 
plus de trois ou quatre personnes. 

M. KnALIDY (Irak) propose. de modi~er. Ia 
proposition de maniere a prevmr que la m!SSIOU 
comprendra quatre membres, plus trOis ou 
quatre fonctionnaires du Secretariat. Il dema~de 
a :M. Anker de donner son avis sur les besoms 
en personnel du Secretariat, compte. tenu de 
I' experience qu'il a acquise a Ia SUite de Ia 
mission au Samoa Occidental. 
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Mr. ANKER (Secretariat) said that the secre
tariat of a visiting mission had to deal not only 
with such matters as practical arrangements 
for travel and accommodation, accounts, etc., 
hut also keep records of meetings, draft press 
releases, report to Headquarters and, last but 
not least, do a considerable amount of research 
work : study the matters to be dealt with in the 
report of the mission, prepare working papers, 
etc. The mission to Western Samoa-which 
was a small one with a limited task-had 
required four Secretariat members from Head
quarters, in addition to which three steno
typists had to be recruited in New Zealand. 
He felt that four Secretariat members would 
he the minimum for the mission to East Africa 
but the Secretary-General would decide the 
number of staff required. 

Mr. GARREAU (France) stressed the necessity 
of providing a sufficient number of Secretariat 
members to serve with the mission. 

Sir Alan BuRNS (United Kingdom) stated 
that he could not accept the modification sug
gested by the representative of Iraq and asked 
that the latter's proposal should become an 
amendment. 

Mr. KnALIDY (Iraq) moved that the Council 
should vote on a mission consisting of four 
members, with a Secretariat personnel of four 
persons. 

The PRESIDENT put to the vote the amend
ment that an adequate number of Secretariat 
personnel, not to exceed four, should accompany 
the mission. 

The amendment was adopted. 

The PRESIDENT put to the vote the United 
1 Kingdom representative's motion, as amended. 

The motion as amended was unanimously 
adopted. 

The meeting rose at 6.30 p.m. 

TIDRTY -FOURTH MEETING 
Held at Lake Success, New York, 

on Tuesday, 9 March 1948, at 2.45 p.m. 

President: Mr. F. B. SAYRE 
(United States of America). 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Iraq, Mexico, New Zealand 
Philippines, United Kingdom, United States of 
America. 

33. Continuation of the consideration of the 
draft Statute of the City of Jerusalem 
(revised text) 

The PRESIDENT called upon the Council to 
discuss the revised draft Statute of the City of 
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M. ANKER (Secretariat) rappelle que le 
secretariat d'une mission de visite doit s' occu
per non seulement des questions telles que les 
dispositions d' ordre pratique concernant les 
deplacements, le sejour, les comptes, etc., mais 
qu'il doit aussi assurer les comptes rendus de 
seances, les communications a la presse, les 
rapports au siege et enfin, ce qui n'est pas le 
plus aise, un assez important travail de recher
che c' est-a-dire etudier les questions qui 
rentrent dans le cadre du rapport de Ia mission, 
preparer les documents de travail, etc. La 
mission du Samoa Occidental qui n'etait qu'une 
mission restreinte chargee d'une tache limitee, 
a pourtant necessite les services de quatre 
functionnaires du Secretariat detaches du siege; 
en outre, on a du engager trois stenotypistes 
en Nouvelle-Zelande. Pour la mission en Afrique 
orientale, il y a lieu de prevoir un minimum de 
quatre fonctionnaires du Secretariat. C' est au 
Secretaire general qu'il appartient d' en fixer 
le nombre exact. 

M. GARREAU (France) souligne qu'il est 
indispensable de prevoir un nombre suflisant de 
fonctionnaires du Secretariat pour assurer le 
service de la mission. 

Sir Alan BunNs (Royaume-Uni) declare ne 
pouvoir accepter la modification proposee par 
le representant de l'Irak et demande que la 
proposition de celui-ci soit transformee en 
amendement. 

i\1. KnALIDY (Irak) propose que le Conseil 
se prononce par un vote sur l'envoi d'une 
mission composce de quatre membres, accom
pagnes de quatre functionnaires du Secretariat. 

Le PRESIDENT met aux voix l'amendement 
tendant a ce qu'un nombre suflisant de mcmhrcs 
du Secretariat, n'exccdant pas quatre, accom
pagne Ia mission. 

L' amendement est ado pte. 

Le PnE.smENT met aux voix la proposition 
amendee du representant du Royaume-Uni. 

La proposition amendee est adoptee a l'una
nimite. 

La seance est levee a 18 h. 30. 

TRENTE-QUATRIEME SEANCE 
T enue a Lake Success, New-York, 
le mardi 9 mars 1948, a 14 h. 45. 

President: l\1. F. B. SAYRE 
(Etats-Unis d'Amerique). 

Presents: Les reprcsentants des pays suivants: 
Australie, Belgique, Chine, Costa-Rica, Etats
Unis d' Amerique, France, Irak, Mexique, N ou
velle-Zelande, Philippines, Royaumc- Uni. 

33. Suite de l'examen du projet de Statut de 
Ia Ville de Jerusalem (texte revise) 

Le PRESIDENT invite le Conseil a examiner 
le projet revise de Statut de la Ville de Jeru· 
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Jerusalem and drew attention to a communica
tion dated 8 March 1948 (T/148) which had 
just been received from the Jewish Agency for 
Palestine and which contained certain obser
vations regarding article 20 of the draft Statute. 

He added that though certain delegations had 
expressed the desire to defer a final decision on 
the Statute until the following day, members of 
the Council were not precluded from suggesting 
any changes or modifications they might deem 
appropriate. 

Mr. GERIG (United States of America) 
pointed out a possible overlapping of article 22, 
paragraph 4, and article 25, paragraph 5. 

He proposed the deletion in article 22, para
graph 4, of the words " and to hold new elec
tions as soon as circumstances are, in his opi
nion, appropriate for the conduct of a general 
election ", and to modify paragraph 5 of 
article 25, to read as follows: 

" The Governor may at any time prorogue, 
adjourn or dissolve the Legislative Council. 
He shall dissolve the Legislative Council on 
instructions from the Trusteeship Council as 
provided for in article 22, paragraph 4. In 
the event of the dissolution of the Legislative 
Council, new elections shall be held as soon 
as circumstances are, in the opinion of the 
Governor, appropriate." . 

Mr. REID (New Zealand) accepted the pro
posal of the United States representative. 

In reply to Mr. RYcKMANS (Belgium), who 
wondered whether it was necessary to retain 
article 22, paragraph 4, since its provisions were 
fully covered by article 25, paragraph 5, 
Mr. GERIG (United States of America) felt 
that it was preferable to retain it, since it was a 
clear statement of the functions of the Trus
teeship Council in that respect. 
~:,. 

Mr. INGLES (Philippines) asked whether the 
words " on instructions from the Trusteeship 
Council " meant that the Governor could only 
act on such instructions. 

Mr. GERIG (United States of America) replied 
that the Governor could act on his own ini
tiative or as provided for in article 22, para
graph 4. In any circumstances, however, it 
was his duty to hold new elections. 

The United States proposal Wa8 adopted. 

Mr. REID (New Zealand) pointed out an 
error at the end of article 24, paragraph 2. 
According to a decision previously taken, the 
words " on the Governor's authority " should 
be deleted. 

The words "on the GoPernor's authority" at 
the end of paragraph 2 of article 24 were deleted. 

Mr. LIN (China) asked whether the examina
tion of the new communication received from 
the Jewish Agency should not be taken up 
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salem et attire son attention sur une commu· 
nication du 8 mars 1948 (T/148) que l'on vient 
de recevoir de l' Agence juive pour Ia Palestine 
et qui contient des observations au sujet de 
l'article 20 du projet de Statut. 

II ajoute que bien que certaines delegations 
aient exprime le desir de differer jusqu'au 
lendemain la decision finale au sujet du Statut, 
les membres du Conseil sont libres de suggerer 
les remaniements ou modifications definitifs 
qu'ils jugeraient appropries. 

M. GERIG (Etats-Unis d'Amerique) signale 
que le paragraphe 4 de !'article 22 et le para· 
graphe 5 de I' article 25 font peut·etre double 
emploi. 

II propose de supprimer, au paragraphe 4 
de !'article 22, les mots « et qu'il soit procede 
a de nouvelles elections generales des que les 
circonstances le permettront » qui suivent les 
mots « soit dissous », et de modifier comme 
suit lc paragraphe 5 de !'article 25 : 

« Le Gouverneur pourra, a tout momen~, 
proroger, ajourncr ou dissoud.re le. Co!lsei! 
legislatif. II dissoudra le Conse1l leg1slat1f! s1 
le Conseil de tutelle lui ordonne de le faue, 
conformement aux dispositions du para· 
graphe 4 de !'article 22. Dans le cas d'une 
dissolution du Conseil legislatif, de nouvelles 
elections generales auront lieu des que, de 
l'avis du Gouvernement, les circonstances le 
permettront. » 

M. REID (Nouvelle-Zelande) accept~ la pro· 
position du representant des Etats-Ums. 

Repondant a M. RYCKMANS (Belgique). qui 
a demande s'il etait necessaire de retemr le 
paragraphe 4 de }'article 22, etant don~e que 
les dispositions du paragraphe 5 de l'~rti,cle ~5 
le rendent inutile, M. GERIG (Etats-Unis d A_me· 
rique) declare qu'a son avis, . il vaut rm~ux 
conserver le paragraphe 4 car 1l expose claue· 
ment les fonctions du Conseil de tutelle dans 
ce domaine. 

M. INGLES (Philippines) demande si les ~ots 
11 si le Conseil de tutelle lui ordonne dele fa1re » 

signifient que le Gouverneur ne pourra prendre 
ces mesures que s'il en re11oit l'ordre. 

M. GERIG (Etats-Unis d' Amerique) repond 
que le Gouverneur peut agir soit de sa propre 
initiative soit conformement au paragraphe 4 
de l' articie 22; mais, quel que so it. le cas, il est 
tenu d'organiser de nouvelles electiOns. 

La proposition des Etats-Unis est adoptee. 

M. REID (Nouvelle-Zelande) signale une 
erreur a la fin du paragraphe 2 de }'article 24, 
dans le texte anglais. Conformement a u~e 
decision anterieure, les mots u on the Goyernor s 
authority» doivent etre supprimes. 

Les mots « on the Governor's authority» qui 
figurent a la fin du paragraphe 2 de l' article 24, 
dans le texte anglais, sont supprimes. 

M. LIN (Chine) demande s'il convient que 
le Conseil examine maintenant la nouvelle 
communication emanant de l' Agence juive, 
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immediately in view of the fact that the Council 
had to take a final decision on the draft Statute 
on the following day. 

Mr. GERIG (United States of America) l~ro
posed that the consideration of that commumca
tion should be postponed since the mem~ers of 
the Council had not had an opportunity to 
study it. 

The Council decided to postpone further consi
deration of the draft Statute of the City of J eru
salem and of the communication of the Jewish 
Agency for Palestine until the following day. 

The meeting rose at 3.10 p.m. 

THIRTY -FIFTH MEETING 

Held at Lake Success, New York, 
on Wednesday, 10 March 1948, at 2 p.m. 

President: Mr. F. B. SAYRE 
(United States of America). 

Present : The representatives of the following 
countries : Australia, Belgium, China, Costa 
Rica, France, Iraq, Mexico, New Zealand, 
Philippines, United Kingdom, United States of 
America. 

34. Continuation of the consideration of the 
draft Statute for the City of Jerusalem 
(revised text) 

The PRESIDENT pointed out a few typogra
phical errors and some minor drafting altera
tions which were necessary in the newly revised 
documents. 

Mr. RvcKMANS (Belgium) submitted the 
following draft resolution concerning action 
on the draft Statute for the City of Jerusalem: 

" The Trusteeship Council, 

"Ha11ing been directed by the General 
Assembly, in accordance with Section C of 
Part III of the Plan of Partition with Eco
nomic Union (document A/516), to elaborate 
and approve a detailed Statute of the City of 
Jerusalem within five months from the 
adoption by the General Assembly of its 
resolution on the future government of Pales
tine, and 

" H aPing completed its discussion of the 
draft Statute, 

" Decides that the Statute is now in satis
factory form and agrees that the question of its 
formal approval, together with the appoint
ment of a Governor of the City, shall be 
taken up at a subsequent meeting to be 
held not later than one week before 29 April 
1948." 

. The draft resolution was adopted with 4 absten
twns (China, Mexico, Philippines and the 
United Kingdom). 
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etant donne qu'il doit prendre le lendemain 
une decision definitive au sujet du projet de 
Statut. 

M. GERIG (I!tats-Unis d' Amerique) propose 
d'ajourner l' exam en de cette communication, 
puisque les memhres du Conseil n' ont pas encore 
eu ]'occasion de l' ctudier. 

Le Conseil decide de ren11oyer au lende11win 
l' exam en du pro jet de Statut de la Ville de J em
:;alem et de la communication de l' Agence juiPe 
pout la Palestine. 

La seance est levee a 15 h. 10. 

TRENTE-CINQIDEME SEANCE 

Tenue a Lake Success, New-Yorlr, 
le mercredi 10 mars 1948 a 14 heures. 

President: M. F. B. SAYRE 
(l~tats-Unis d'Amcrique). 

PrtJsents: Lcs reprcsentants des pays sui',:ants: 
Australie, Belgique, Chine, Costa-Rica, Etats
Unis d'Amcriquc, France, lrak, Mcxiquc, Non
velle-Zclande, Philippines, Royaume- Uni. 

34. Suite de l'exnmen du projct de Statut lie 
Ia Ville lie Jerusalem (textc revise) 

Le PRESIDENT signale quelques erreurs t:>po
graphiques ainsi que quelques changcmcn1 s de 
redaction d'importance secondaire qu'il a ct.t~ 
neccssaire d'apporter au texte revise du docu· 
ment. 

:M. RYcK~u:-;s (Belgique) prcsente le projet 
de resolution suivant, au sujet des mesnrcs a 
prendre en ce qui concerne lc projct de Statut 
de la Ville de Jerusalem : 

<< Le Conseil de tutelle, 

« Ayant ete charge par 1' Assemblee gene· 
ralc, conformement a Ia section C de Ia troi
sieme partie du plan de partage avec union 
cconomique (document A/516) d' elahorer et 
d'approuver un Statut detaillc de la Ville de 
Jerusalem dans les cinq mois a dater de 
!'approbation par l' Assemhlce glmerale de sa 
resolution relative au gouverncment {utur de 
la Palestine, et 

« Ayant ache11e sa discussion du projet de 
Statut, 

« Regarde le tcxte du Statut. comrne di~sor
mais Ctabli de faQon satisfaisante ct decide 
d'un commun accord que la question de son 
approb~ti01.1 en l!onne ct due forme ainsi que 
la nommatwn d un Gouverneur de la Ville 
devant faire l'objct d'une seance ulterieur~ 
qui se ticndra au plus turd une scmaine avant 
le 29 avril 1948. » 

. Le proj.et de resolution est adopte aPcc 4 abstcn
twn.s (Chwc, "'lfe.rique, Philippines ct Royaumc
Vm). 
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35. 1\latters arising out of the draft Statute 
for the City of Jerusalem (concluded) 

The PnESIDE!'\T agreed with the suggestion 
made by Mr. GARREAU (France) that the 
draft Statute for the City of Jerusalem, as 
well as t.he resolution just adopted, should be 
communicated to the United Nations Pales
tine Commission. 

In view of the Belgian resolution which had 
been adopted, the President presumed that 
the Council wished to defer the consideration of 
item 2 of the agenda-Matters arising out of the 
draft Statute-which covered the appointment 
of tl1e Governor of the City and Instructions to 
be transmitted to him, the consideration of the 
rules of procedure governing the activities of 
the Trusteeship Council in connexion with the 
administration of the City, as well as the 
budgetary implications of the draft Statute. 

~lr. G~::mG (United States of America) sub
mitted the following draft resolution on the 
budgetary implications of the draft Statute of 
the City of Jerusalem : 

"The Trusteeship Council, 

"H nving noted that under the resolution 
of the General Assembly of 29 November 
19471 regarding the future government of 
Palestine, the General Assembly has provided 
that the City of Jerusalem shall be adminis
tered by the United Nations under a Special 
International Regime and has designated the 
Trusteeship Council to discharge, on behalf 
of the United Nations, the responsibilities of 
the Administering Authority with regard to 
the City and to elaborate and approve a 
detailed Statute of the City, 

"1. Takes note of the report submitted by 
its Committee on the Budgetary Implications 
of the draft Statute of the City of Jerusalem 
(document T/141); and of the report of the 
Secretary-General in accordance with rule 65 
of the rules of procedure of the Council and 
regulation 38 of the Provisional Financial 
Regulations of the General Assembly (docu
ment T/142); 

" 2. Requests the Secretary-General to pro
vide such funds as are necessary during 1948 
for such activities as may be authorized by 
the Trusteeship Council on the basis of 
Parts II and III of the above report of the 
Committee on Budgetary Implications; 

" 3. Requests, with a view to the prepara
tion of budgetary recommendations to be 
laid before the General Assembly by the 
Trusteeship Council in September 1948, the 
Secretary-General, taking into account the 
draft Statute for the City of Jerusalem and 
the budgetary implications incident thereto, 
as set forth in document T/141 (5 March 
1948), to prepare estimates for 1949 for the 
consideration of the Trusteeship Council at 
its June meeting to ensure the discharge of 

1 See Official Records of the General Assembly, Second 
Session, No. 181 (II). 
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35. Questions soulevees par le projet de Statut 
de ]a Ville de Jerusalem (fin) 

Le Pn:EsiDENT est d'accord sur Ia proposition 
faitc par M. GAnREAU (France) de communiquer 
le projet de Statut de Ia Ville de Jerusalem a 
Ia Commission des Nations Unies pour Ia Pales
tine, ainsi que le projet de resolution que vient 
d' adopter le Conseil. 

A Ia suite de Ia resolution de Ia Belgique, 
le President pense que le Conseil desire ajourner 
l'examcn du point 2 de l'ordre du jou~ (pro: 
blcmes que pose le projet de Statut), pomt qut 
comprend Ia nomination du Gouverneur de Ia 
Ville et les instructions qui devront lui etre 
adressees, I' ex amen des articles du regle:nent 
intcrieur rcgissant les activites du Conseii de 
tutellc en cc qui concerne l'administra~ion de 
In Ville ainsi que les incidences budgetmres du 
projet de Statut. 

1ll. GEmG (Etats-Unis d'Amerique). soumet 
an Conseil le projet suivant de resolutw~ rel~
tivc aux incidences budgetaires du proJet oe 
Statut de ]a Ville de Jerusalem: 

« Le Conscil de tutelle, 
« Ayant pris note de Ia disposition de Ia 

resolution de 1' Assemblee generale du 29 no· 
vembre 1947t, relative au gouvernement f~tur 
de }a Palestine, aux termes de laq~elle l A~
semhlee generale a prev~ que Ia. Vtlle seratt 
administree par les Nati~ns Umes .s?us, un 
regime international spectal et a destgne le 
Conseil de tutelle pour assurer! au nom de 
!'Organisation des Nations Umes,. l~s fo~c
tions d' Autorite chargee de l'admtmstratJOn 
en ce qui concerne Ia Ville, ainsi que pour 
clahorer et approuver un Statut detaille de 
la ville, 

<< 1. Prend acte du rapport pre.se~te par 
son Comite charge d'etudier les mctden~es 
budgetaires du projet de Statut de la VIlle 
de Jerusalem (document T /141); et du rapport 
etabli par le Secretaire gen.er~l ?onformemen.~ 
a !'article 65 du reglement mterteur du Consel 
de tutelle et a !'article 38 du reg~e~ent 
financier provisoire de l' Assemblee generale 
(document T /142); 

<< 2. Demande au Secretaire gener?l d'ac· 
Corder les credits qui seront nccessaues, au 

· · · ue cours de l'annee 1948 a toute actiVIte q 
pourra autoriser le Conseil de tutelle en se 
fondant sur lcs parties II et III .du rappo~t 
precite du Co mite charge d' etud1er les met· 
dences budgetaires; . 

« 3. Demande qu' en vue de Ia. preparatJOr 
des recommandations budgetatres que e 
Conseil de tutelle doit soumettre a I' Asse~
blee generale en septembre 1948, le . Sec~
taire general, compte tenu du proJet. .e 
Statut de Ia Ville de Jerusalem et des ,met· 
dences budgetaires dudit Statut telles qu elles 
sont exposees dans le docuJ?e~~ T/141 d.~ 
5 mars 1948, prepare des prevtswns budge 
taires pour l'exercice 1949, qui seront sou
mises a l'examen du Conseil de tutelle au 

1 Voir Ies Documents af!iciels de l'Assemblee generale, 
deuxicme session, NO 181 (II). 
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the responsibilities falling upon the United 
Nations with respect to the City of Jerusa
lem." 

Mr. KHALIDY (Iraq) stated that as he had 
not yet received instructions from his Govern
ment on the question dealt with in the United 
States resolution, he would have to abstain if 
the resolution was put to the vote. 

Mr. BuNCHE (Secretariat), speaking on behalf 
of the Secretary-General, asked for clarification 
on the implications of paragraph 3 of the 
United States draft resolution, which requested 
the Secretary-General to prepare estimates for 
1949 for the consideration of the Trusteeship 
Council. He pointed out that normally the 
Trusteeship Council would not make decisions 
concerning budgetary matters but only on 
substantive questions with budgetary implica
tions. 

Mr. GERIC (United States of America) 
explained that, according to the text he had 
submitted, the Trusteeship Council would sim
ply be making recommendations to be laid 
before the General Assembly in September 
1948, and he thought that that was within the 
competence of the Council. 

Mr. LIN (China), speaking as Chairman of the 
Committee on Budgetary Implications of the 
Statute, said that although the Trusteeship 
Council would have the responsibility for the 
administration of the City of Jerusalem, the 
responsibility of the United Nations, as far as 
expenditures were concerned, would necessarily 
have to be restricted. The expenditure under 
the Special International Regime for Jerusa· 
lem could be divided into two categories : 
first, the expenditure which the United Nations 
would have to undertake in the discharge of 
its duties in connexion with the administra· 
tion of Jerusalem; secondly, the expenditure 
for the administration of the City itself. The 
resolution proposed by the United States did 
not specify the type of expenditure it referred 
to. 
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With regard to the expenditure for the 
administration of the City itself, he wondered 
whether the General Assembly resolution envi
saged that the United Nations should cover 
such expenditure and, if so, to what extent. 
The report of the Committee on Budgetary 
Implications mentioned certain expenditures for 
the special police created to assist in the main
tenance of law and order and for the protection 
of the Holy Places. He did not know whether 
that type of expenditure would be borne by 
the United Nations or would be covered by 
other sources, in particular from the income 
of the City itself. That point should be 
clarified before a request was made to the 
Secretary-General on the preparation of estim
ates. 

The PRESIDENT read again the following 
memorandum, dated 8 March 1948, which had 
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cours de sa session de j uin a fin de donner 
aux Nations Unies le moyen d'assurer les 
fonctions qui leur incombent en ce qui 
concerne Ia ville de Jerusalem. » 

M. KHALIDY (Irak) declare que, attendu 
qu'il n' a pas encore reQu d'instructions de son 
Gouvernement sur Ia question dont traite le 
projet de resolution des Etats-Unis, il sera tenu 
d~ s'absten~r si ledit projet de resolution est 
m1s aux vmx. 

M. BuNcHE (Secretariat), parlant au nom 
du Secretaire general, demande qu' on precise 
ce qu'implique le paragraphe 3 du projet de 
resolution des Etats-Unis, demandant au Secre
taire general de preparer des previsions budge
taires pour l'exercice 1949, qui seront soumises 
a l' examen du Conseil de tutelle. II fait remar
quer que, normalement, le Conseil de tutelle 
ne prend pas de decision relative aux questions 
budgetaires, mais seulement aux questions de 
fond presentant des incidences budgetaires. 

M. GERIG (Etats-Unis d' Amerique) indique 
que, d'apres le texte qu'il a propose, le Conseil 
de tutelle se bornerait a faire des recomman
dations qui seraient soumises a l' Assemblee 
generale en septembre 1948 et il estime qu' en 
procedant ainsi, le Conseil resterait dans le 
cadre de son mandat. 

M. LIN (Chine), prenant la parole en tant 
que President du Comite charge d'etudier les 
incidences budgetaires du Statut, declare que, 
bien que le Conseil de tutelle soit charge de 
!'administration de Ia Ville de Jerusalem, la 
responsabilite des Nations Unies, au moins en 
ce qui concerne les depenses, devra necessai
rement etre limite e. Les depenses qu' entraine 
le regime special de Jerusalem peuvent se 
diviser en deux categories : la premiere est 
celle des depenses que !'Organisation des Nations 
Unies doit effectuer pour exercer ses fonctions 
en ce qui concerne !'administration de Jeru
salem; la seconde est celle des depenses qu'en
traine l' administration de I a Ville elle-meme. 
Le projet de resolution soumis par les Etats
Unis ne precise pas la categoric de depenses 
a laquelle elle se rapporte. 

En ce qui concerne les depenses qu' entraine 
}'administration de la Ville elle-meme, M. Lin 
se demande si Ia resolution de I' Assemblee 
gfmerale envisage que les Nations Unies doivent 
assumer de telles depenses et, dans l' affirma
tive, dans quelle proportion. Le rapport du 
C~mite cha~ge d' etudie: les incidences budge
taues mentwnne certams frais qu'entrainera 
le co:ps special de police qui sera cree pour 
contr1buer au maintien de la loi et de l'ordre 
et veiller a la protection des Lieux saints. Le 
rep~ese~tant de .Ia Chine ne sait pas si cette 
catefor1e ~e f;ms sera imputee sur le budget 
de l Orgamsatwn des Nations Unies ou si elle 
ser~ couverte par. d'autres recettes, en parti
cu~Ier celles de la V1lle elle-meme. Cette question 
dmt etre precisee avant qu'il ne soit demande 
au Se,cre.taire general de preparer des previsions 
budgetaues. 

Le PRESIDENT donne a nouveau lecture de 
la communication suivante, en date du 8 mars 
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been submitted to him by the Director of the 
Trusteeship Division and which he had referred 
to at the 33rd meeting : 

" I am authorized to inform you, for 
communication to the Trusteeship Council, 
that the Secretary-General assures the Tru
steeship Council that he will provide the 
funds necessary for the administration of 
Jerusalem during the year 1948 by drawing 
on the Working Capital Fund as funds 
relating to the maintenance of peace and 
security, in accordance with the budget 
resolution, Part B (document A/498, page 13). 

" As regards the year 1949 the funds 
necessary will have to be provided as a 
normal budget expense on the 1949 budget. 
The Secretary-General will provide for the 
inclusion of this item in the budget estimates 
for 1949, now under preparation." 

Mr. GERIG (United States of America) agreed 
that the question raised by the representative 
of China was basic but thought that the Tru
steeship Council should reach a decision at a 
later time. The Council did not yet know 
exactly what proportion of the expenditure 
for the administration of the City would be the 
responsibility of the United Nations. The 
United States representative pointed out that 
the purpose of his draft resolution was to make 
certain that the Trusteeship Council would have 
the opportunity of considering the question of 
expenditure for the City at its third session. 

Mr. INGLES (Philippines) pointed out that 
under the resolution just adopted by the 
Council, the final approval of the draft Statute 
had been postponed until a later date. Para· 
graph 3 of the United States draft resolution, 
however, asked the Secretary-General to pre· 
pare a budget based on the draft Statute 
which had not yet been approved. He thought 
that the Secretary-General should not be asked 
to prepare any estimates until the draft Statute 
had been formally approved. 

Mr. RvcKMANS (Belgium) supported the 
statement of the United States representative, 
adding that the Secretary-General would natur
ally take into account any modifications which 
might be made in the final drafting of the 
Statute when it was adopted. 

The United States draft resolution, with some 
minor drafting amendments, was adopted. 

36. Consideration of the revision of Chapter IX 
of the rules of procedure of the Trusteeship 
Council in connexion with the decision 
of the Council concerning verbatim records 
of its proceedings (T/124) (concluded) 

Mr. REm (New Zealand) submitted the 
following draft resolution : 

" The Trusteeship Council. 
"Having noted General Assembly resolu

tion 166 (II) of 20 November 1947 and the 
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1948, que lui a adressee Ie Directeur de la Divi· 
sion de la tutelle et dont il a parle au cours de 
la 33e seance : 

(( Je suis autorise a vous informer, pour 
transmission au Conseil de tutelle, que le 
Secretaire general assure le Conseil de tutelle 
qu'il fournira les credits necessaires a l'admi· 
nistration de Jerusalem pendant l'annee 1948 
en les prelevant sur le fonds de roulement 
en tant que credits relatifs au maintien de 
la paix et de Ia securite, conformement aux 
dispositions de Ia resolution sur le budget, 
partie B (document A/498, page 13). 

« En ce qui concerne I' exercice 1949, les 
credits necessaires devront etre ouverts en 
taut que poste regulier du budget de l'Orga· 
nisation pour 1949. Le Secretaire general 
assurera !'insertion de ce poste dans les 
previsions budgetaires pour 1949 qui sont 
actuellement en preparation. » 

M. GERIG (Etats-Unis d'Amerique) reconnait 
que la question soulevee par Ie representant de 
la Chine est fondamentale mais il pense que le 
Conseil de tutelle dcvrait prendre une decision 
a un stadc ulterieur. Le Conseil ne sait pas 
encore exactement dans quelle proportion les 
Nations Unies auront a assumer les frais qu'en
trainera l' administration de Ia Ville. Le repre· 
sentant des Etats-Unis fait observer que son 
projet de resolution vise a assurer au Conseil de 
tutelle Ia possibilite d' examiner Ia question des 
depenses afferentes a Ia Ville, a sa troisieme 
session. 

M. INGLES (Philippines) fait remarquer que, 
aux termes de Ia resolution que vient d'adopter 
le Conseil, !'approbation definitive du projet de 
Statut a ete remise a une date ulterieure. Le 
paragraphe 3 du projet de resolution des Etats· 
Unis demande neanmoins au Secretaire general 
de preparer un budget fonde sur le projet de 
Statut qui n'a pas encore ete approuve. Le 
representant des Philippines estime qu'on ne 
devrait pas demander au Secretaire general _de 
preparer des previsions avant que le proJet 
de Statut ne soit approuve en bonne et due 
forme. 

M. RvcKMANS (Belgique) appuie Ia decla· 
ration du representant des Etats- Unis, ajoutant 
que le Secretaire general tiendra evidemment 
compte de toute modification qui pourrait etre 
apportee au projet de Statut lors de son adop· 
tion definitive. 

Le projet de resolution des Etats-Unis _est 
adopte avec quelques modifications de redactwn 
d'importance secondaire. 

36. Examen de Ia revision du chapitre IX du 
reglement interieur du Conseil de tutelle 
a Ia suite de Ia decision du Conseil relative 
aux comptes rendus stenographiques de ses 
seances (document T /124) (fin) 

M. REID (Nouvelle-Zelande) propose le pro
jet de resolution suivant : 

« Le Conseil de tutelle, 
cc Ayant pris acte de Ia resolution 166 (II) 

de l' Assemblee generale du 20 novembre 1947 
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related request to the Trust~eship ~ouncil to 
dispense for the present with written ver· 
batim records for its meetings; 

" Considering that the absence of verbatim 
records considerably reduces the efficiency 
of the Council's work; 

"Requests the General Assembly'at its third 
session to provide the Trusteeship Council 
with facilities for preparing and distributing 
verbatim records of such of its plenary meet· 
ings as the Trusteeship Council considers 
necessary; 

" Requests the Secretary-General, in accor· 
dance with the letter to the President of 
the Trusteeship Council, dated 12 December 
1947, from the Executive Assistant to the 
Secretary-General, to provide the necessary 
facilities for preparing and distributing 
verbatim records of the Trusteeship Council 
meetings during its third session (June 1948) 
at which the annual reports of the Administer· 
ing Authorities will be examined; 

" Requests the Secretary-General, pending 
further reconsideration of the matter by the 
General Assembly, to take all practicable 
steps when verbatim records arc not pre· 
pared to provide accurate summary records 
as a general rule within twenty-four hours of 
the close of the meetings to which they refer, 
and to report to the next session of the 
Council as to the steps he has been able to 
take and any f~rther ~teps h~ can suggest 
for the future With a VIew to Improving the 
summary records of the Council." 

The PRESIDENT pointed out that the Econo
m!c and Social Council had also been faced 
With the ~eed for deciding whether the absence 
of_ verbatim records was seriously interfering 
With the work of the Council. The Economic 
and Social Council had adopted a resolution 
on 8 March 1948,1 requesting that it should h 
provid~d with facilities for the preparation o1 
verbatim records of ?ll of its plenary meetings, 
whereas the resolut1~n proposed by the New 
Zealand representative requested verbatim 
records only of such of the plenary meeting 
the Trusteeship Council considered ncccssar~.as 

At meetings when the Council V'as exa . . 
I 
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facilities of the Secretariat at present did not 
permit the records to be ready within such a 
short period of time. The delay in preparing 
the summary records had instigated the last 
paragraph of the resolution of the Economic 
and Social Council and of the draft resolution 
no':' submitted by the New Zealand represen
tative. 

Mr. RYCKMANS (Belgium) agreed that the 
summary r~cords were not distributed as rapidly 
as was desirable, but he could not agree with 
the remainder of the New Zealand resolution. 
In his opinion, the summary records of the 
present session were, as an instrument of work, 
infinitely superior to the verbatim records of 
previous sessions. If the records were to go 
down to posterity, he preferred the use . of 
summaries, which were, in general, well pre
pared. In cases where statements by dele
gations were of such importance that they 
should reproduced verbatim, the delegations 
could provide a written text which could be 
included in the summary records. 

Mr. KnALIDY (Iraq) agreed with the views 
expressed by the Belgian representative, and 
considered that verbatim records would be 
desirable only in exceptional cases, such as 
when oral testimony 'vas being heard by the 
Council. The publishing of innumerable ver
batim records would be a waste of time and 
money, when summary records would serve 
the same purpose. 

The PRESIDENT pointed out that the first 
paragraph of the operative part of the draft 
resolution referred to " verbatim records of 
such of its plenary meetings as the Trusteeship 
Council considers necessary ". It would there
fore be for the Council to determine for which 
meetings it wished to have verbatim records. 

He agreed that there were many meetings 
for which verbatim records were unnecessary, 
but he did not consider summary records ade
quate for meetings at which annual reports 
were examined and statements made by the 
special representatives of the Administering 
Authorities. 

Mr. REm (New Zealand), drawing attention 
to the second paragraph of the operative part 
of his draft resolution, which asked for faci
lities for verbatim records for the Council's 
third session, stated that the New Guinea report 
for the year 1946-47 would figure on the agenda 
of that session, and the examination of that 
report, with the questions and answers, should 
be recorded verbatim. The advantage of 
verbatim records over summary records was 
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quatre heures, mais les possibilites actuelles 
du Secretariat ne permettent pas la preparation 
de comptes rendus dans un delai aussi bref. 
Ce retard qui existe dans la preparation des 
comptes rendus a motive le dernier alinea de 
la resolution du Conseil economique et social 
ainsi que le projet de resolution qui est main· 
tenant presente par le representant de la Nou· 
velle-Zelande. 

I 

( 

M. RYcKMANS (Belgique) reconnalt que les \ 
comptes rendus analytiques ne sont pas distri· ( 
hues aussi rapidement qu'on pourrait le desirer, 
mais il n'est pas d'accord sur le reste du projet I 
de resolution de la Nouvelle-Zelande. A son avis, 
les comptes rendus analytiques de la session 
actuelle sont infinimcnt superieurs comme I 
instruments de travail aux comptes rendus I 
stenographiques des sessions precedentes. Si I 
les comptes rendus doivent etre transmis a 
la posterite, M. Ryckmans prefere qu'il soit 
fait usage de resumes qui sont en general bien 
rediges. Lorsque les delegations font des decla· 
rations d'une importance telle qu' elles devraient 
etre reproduites in extenso, les delegations 
peuvent fournir un texte ecrit aux fins d'inser· 
tion dans les comptes rendus analytiques. 

M. KnALIDY (lrak) est d'accord avec I.e 
representant de la Belgique et il estime qu'1l 
n'est desirable d'avoir des comptes rendus 
stenographiques qu'en des cas exceptionnels, 
par exemple lorsque le Conseil entend des 
temoignages oraux. La publication d'innom· 
brables comptes rendus stenographiques est 
une perte de temps et d'argent alors que des 
comptes rendus analytiques sont parfaitement 
suffisants. 

Le PRESIDENT signale qu'au premier p~ra· 
graphe du dispositi£ du projet de resolutiOn, 
il est question de (( comptes rendus stenogr~· 
phiques de ses seances plenieres que le Conse1l 
de tutelle jugera necessaires ». II incombera 
done au Conseil de decider des seances dont 
il desire avoir des comptes rendus stenogra· 
phiques. 

Le President convient de l'inutilite de ces 
comptes rendus pour beaucoup de seances, mais 
il estime insuffisants les comptes rendus ana
lytiques lorsqu'il s'agit de seances au cours 
desquelles le Conseil examine les rapports 
annuels et entend les declarations de repre· 
sentants speciaux des Autorites chargees de 
I' administration. 

M. REin (Nouvelle-Zelande) attire l'atten· 
tion sur le deuxieme paragraphe du dispositif 
de son projet de resolution, qui demande que 
soient fournies au Conseil de tutelle, pour sa 
troisieme session, toutes facilites pour la pre
paration et Ia distribution de comptes rendus 
stenographiques. Il declare que le rapport 
relatif a la Nouvelle-Guinee pour l'annee 1946-
1947 figurera a l'ordre du jour de cette 
session, et qu'il conviendrait d' etablir des 
comptes rendus stenographiques des debats 
sur ce rapport, ainsi que des questions qu'il 
soulevera et des reponses qui y seront faites. 
L'avantage des comptes rendus stenographiques 
sur les comptes rendus analytiques est qu'ils 
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that they expressed every point of view, while 
summary records tended to be less objective. 

He would not press to have verbatim records 
for all meetings of the Council, but urged that 
the Council should retain the right to have 
them when it considered them necessary. 

.Mr. KHALIDY (Iraq) suggested that both 
points of view might be reconciled by the 
addition of the words " when petitions are 
presented " at the end of the first paragraph 
of the operative part of the draft resolution. 

The PRESIDENT proposed the further addi
tion of the words " or reports examined " to 
the suggestion of the representative of Iraq. 

.Mr. FoRSYTH (Australia) found the New 
Zealand draft resolution acceptable, and agreed 
that verbatim records were necessary when 
petitions or annual reports were considered. 
While he was not opposed in principle to the 
amendment suggested by the representative 
of Iraq, he considered it advisable not to 
limit the occasions upon which the Trusteeship 
Council might need verbatim records. Other 
matters might arise for which they would be 
equally desirable. 

Mr. NoRIEGA (.Mexico) saw no need to have 
verbatim records for every meeting of the 
Council, but agreed that in certain cases its 
discussions should be recorded verbatim. That 
was particularly necessary in view of the fact 
that some members of the Council served only 
for a term of three years. New members 
needed detailed documentation of the past 
work of the Council. 

He would support the draft resolution as it 
stood; he did not think that the Council's power 
to ask for verbatim records should be limited 
in the manner proposed by the representative 
of Iraq. 

Mr. RYcKMANS (Belgium) declared that it 
was precisely for the sake of documentation 
that summary records were preferable to 
verbatim records. Even for the examination 
of reports, complete summary records were, 
in his opinion, more valuable than verbatim 
records. It would be difficult for the Council to 
decide at the beginning of each meeting whether 
that particular meeting was to be covered 
by verbatim or summary records, but it could 
be arranged that the summary records should 
be more detailed on some points than on others. 
He had never found anything to object to in 
the summary records, which gave a faithful 
and exact picture of the proceedings of the 
Council. There was no need to record speeches 
word for word, unless a member particularly 
wanted it, in which case he could provide a 
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refle!en.t exactement tous les points de vue 
e;cpnmes, alors que les comptes rendus analy
tlques ont tendance a etre moins objectifs. 

L'orateur n'insiste pas pour que I' on etablisse 
des comptes rendus stenographiques de toutes 
les sean?es du Conseil_; il insiste cependant 
sur le fait que le Conseil devrait se reserver Ie 
d~oit ~·en faire etablir lorsqu'il les jug era 
necessmres . 

M .. !<HALIDY ( Irak) .indique que I' on pourrait 
conc1her les deux pomts de vue en ajoutant 
a la fin du premier paragraphe du dispositif 
du projet de resolution les mots : (( lorsque 
des petitions sont presentees. » 

Le PRESIDENT propose d'ajouter en outre 
« ou lorsque des rapports sont examines » a la 
proposition du representant de l'Irak . 

M. FoRSYTH (Australie) trouve le projet de 
resolution de la Nouvelle-Zelande acceptable 
et convient qu'il est indispensable d'etablir des 
comptes rendus stenographiques lorsque le 
Conseil procede a I' exam en des petitions ou 
des rapports annuels. Quoiqu'il ne s'oppose 
pas en principe a l'amendement propose par 
le representant de l'Irak, il serait utile, pense
t-il, de ne pas limiter les cas ou le Conseil de 
tutelle pourrait avoir besoin de comptes rendus 
stenographiques. II pourrait se presenter d'au
tres questions a I' occasion desquelles ces 
comptes rendus seraient tout aussi utiles. 

M. NoRIEGA (Mexique) ne voit pas la neces
site d'etablir des comptes rendus stenogra
phiques de chaque reunion du Conseil, mais il 
convient qu'en certains cas, ses deliberations 
devraient etre reproduites in extenso. La chose 
est d'autant plus necessaire que le mandat de 
certains membres du Conseil ne dure que trois 
ans. Les nouveaux membres ont besoin d'une 
documentation detaillee sur les travaux antc
rieurs du Conseil. 

L' orateur appuiera le projet de resolution 
dans sa forme actuelle; il ne pense pas qu'il 
convienne, comme le propose le representant 
de l'Irak, d'imposer des limites a la faculte 
qu'aurait le Conseil de demander des comptes 
rendus stenographiques. 

M. RYcKMANS (Belgique) declare que c'est 
precisement au point de vue documentaire que · 
les comptes rendus analytiques sont prefe
rables aux comptes rendus stenographiques. 
Meme lorsqu'il s'agit de l'examen des rapports, 
des comptes rendus analytiques complets pre
sentent, selon lui, plus d'interet que les comptes 
rendus stenographiques. Le Conseil eprouverait 
des difficultes a decider au debut de chaque 
seance si les debats de cette seance devraient 
etre reproduits in extenso, ou sous forme de 
compte rendu analytique, mais on pourrait 
faire en sorte que les comptes rendus analy
tiques donnent plus de details sur certains 
points que sur d'autres. II n'a jamais rien trouve 
a reprocher aux comptes rendus analytiques 
qui donnent un tableau fidele et exact des debats 
du Conseil. II est inutile de reproduire les dis
cours, mot a mot, a moins qu'un membre n'y 
tienne particulierement, et en ce cas ce membre 
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written statement for incorporation in the 
summary record. 

He proposed, therefore, the deletion of all 
except the last paragraph of the draft resolution 
and to add in that paragraph the words " and 
sufficiently detailed " after the word " accur
ate ". 

. ~lr. GERIG (United St.ates of America) was 
m general agreement wtth what the Belgian 
representative had said in regard to the advan
tage of summary records, provided they were 
accurate and complete. 

He asked the Secretariat representative whe
ther sound recordings were made of the Council 
meetings. 
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~lr. _A="KER (Secretariat) replied that sound 
recordmgs were made of all meetinrrs of the 
Council. The existence of a sound ~eeordinrr 
system had been one of the factors which had 
influenced the Fifth Committee and the General 
Assembly to invite the Trusteeship Council to 
dispense with verbatim records. 

The matter under discussion involved a 
question of expenditure from United Nations 
funds, and rule 65 of the rules of procedure 
was therefore applicable. The Secretariat had 
not had time to prepare a detailed statement 
regarding the budgetary implications of the 
New Zealand draft resolution which had just 
been submitted. Mr Anker added, however, 
that since he had anticipated the possibility 
of a proposal being made in the Trusteeship 
Council similar to the resolution adopted by the 
Economic and Social Council on 8 March 1948,1 
he had made certain preliminary investigations. 

The estimated cost of verbatim records of 
one meeting, of an average of 60 pages, was 
$3,400. If the Trusteeship Council were to 
ask for verbatim records for not more than 
half the meetings of its third session, it might 
be possible to meet the cost from the funds 
already allocated. 

With regard to future years, the Economic 
and Social Council had asked for the necessary 
funds for verbatim records, and that would 
involve the employment of additional staff 
costing from $200,000 to $250,000 a year. If 
the General Assembly were to vote the funds 
for that purpose, it would be possible for the 
Trusteeship Council to take advantage of the 
additional staff, provided that its sessions did 
not coincide with those of the Economic and 
Social Council. If the sessions of both Councils 
were held at the same time, it would cost an 
additional $200,000 to $250,000 to produce 
verbatim records for all the meetings of the 
Trusteeship Council. 

The fact that the summary records of the 
current session had often been delayed was 
due, first, to the reduction of staff consequent 
upon the decision of the General Assembly, 

1 See Resolutions adopted by the Economic and Social 
Council during its sixth session, No. 138 (VI). 
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peut fournir une note ecrite aux fins d'insertion 
dans le compte rendu analytique. 

Aussi M. Ryckmans propose-t-il de ne conser
ver que le dernier paragraphe du projet de 
resolution, et d'y ajouter a pres le mot« exacts n, 
les mots « et suffisamment detailles )). 

M. GERIG (Etats-Unis d' Amerique) se declare 
d'accord avec Ia plupart des arguments qu'a 
invoques le representant de la Belgique en 
favcur des comptes rendus analytiques, pourvu 
evidemment que ceux-ci soient precis et com· 
plcts. 

ll dcmande au representant du Secretariat 
si l' on enregistre sur disques les reunions du 
Conseil. 

M. ANKER (Secretariat) repond que les debats 
de toutcs les reunions du Conseil sont enre· 
gistres sur disques. L' existence d'un systeme 
d'enregistrement a ete l'une des raisons qui 
ont pousse la Cinquieme Commission et l'As· 
semblee generale a inviter le Conseil de tutelle 
a se dispenser de comptes rendus stenogra· 
phiques. 

Le probleme dont on discute souleve la 
question des depcnses imputables sur les fonds 
des Nations Unies · aussi I' article 65 du regie· ' . ment intericur s' applique-t-il dans ce cas partl· 
culicr. Le Secretariat n'a pas eu le temps de 
preparer un rapport detaille sur .les incide~ces 
budgetaires du projet de resolutiOn que V!en: 
de soumettre la Nouvelle-Zelande. Etant donne 
toutefois que l' orateur a envisage la possibil~te 
de voir le Conscil de tutelle saisi d'un proJet 
analogue a la resolution adoptee _le 8 .mars 19~81; 
par le Conseil economique et SOCial, 11 a procede 
a certaines recherches prealables. 

Les frais estimatifs de l'etablissement du 
compte rendu stenographique d'une seance, qui 
comprend en moyenne soixante pages, s'elevent 
a 3.400 dollars. Si le Conseil de tutelle se 
contente de demander des comptes rend us st~no· 
graphiques de la moitie au plus d~s r~umons 
de la troisieme session, on pourrait tuer les 
fonds necessaires des credits deja alloues. 

En ce qui concerne les annees a venir, le 
Conseil economique et social a demande qu'?n 
lui accorde les credits necessaires a l'etabhs· 
sement de comptes rendus stenographiqu~s, 
ce qui necessiterait un personnel supplementau~ 
dont les emoluments couteraient de 200.000 a 
250.000 dollars par an. Si I' Assemb~ee generale 
vote les credits a cet effet, le ConsCil de tutelle 
pourra utiliser ce personnel supplementaire, 
pourvu que ses sessions ne coi:ncident pas avec 
celles du Conseil economique et social. Si ~es 
deux Conseils siegent en meme temps, ~'etabhs· 
sement de comptes rendus stenograph1ques de 
toutes les seances du Conseil de tutelle entrai· 
nerait une depense supplementaire de 200.000 
a 250.000 dollars. 

Le fait que les comptes rendus analytiq~es 
de la session en cours out souvent ete pubhes 
avec du retard est du en premier lieu aux 
compressions de personnel consecutives a la 

1 Voir les Resolutions adoptees par le Conseil economique 
et social pendant sa sixieme session, N• 138 (VI). 
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and s~condly, to the fact that the Security 
Council, the Economic and Social Council and 
the Trusteeship Council, as well as the Interim 
~ommittee of the Assembly, were all meeting 
simultaneously. If the Trusteeship Council 
required its summary records to be more 
complete, and to be distributed within twenty
four hours of the meeting being held, that 
would involve an additional expenditure of 
approximately $25,000 a year. 

The element of uncertainty in the first 
paragraph of the operative part of the New 
Zealand draft resolution, which referred to 
verbatim records for " such of its plenary 
meetings as the Trusteeship Council considers 
necessary ", rendered it impossible for him 
to produce a more precise statement regarding 
the budgetary implications of the proposal. 

The PRESIDENT asked whether it was possible 
to produce from the sound recordings verbatim 
records of certain parts of the discussions. 

Mr. ANKER (Secretariat) replied that he 
thought it should be possible. An excerpt 
from a sound recording had, in fact, been pro
duced on short notice for one of the plenary 
meetings of the last General Assembly. 

1\Ir. GERIG (United States of America) 
thought that if the Economic and Social Council 
resolution resulted in the employment of addi
tional verbatim reporters, the Trusteeship 
Council should be able to make use of them. 
He suggested that in that case typewritten 
records should be kept in the Secretary-Gener
al's office for members to consult; it would not 
be necessary to go to the expense of having 
verbatim records printed and distributed. 

Mr. KnALIDY (Iraq) considered that if the 
Council had detailed and accurate summary 
records and a system of sound recordings, 
verbatim records were not necessary except in 
specific cases which could be left to the Pre
sident's judgment. 

Mr. REID (New Zealand) noted that there was 
no general support for his draft resolution. 
Indeed, since knowing that meetings were 
recorded on discs, he himself began to have 
doubts about it. In any case, it was not a 
matter of desperate urgency, and he would 
therefore propose that the Secretariat should 
be asked to prepare a memorandum on report
ing facilities and the costs involved, to be 
considered by the Council at its current session, 
during the month of April. 

The PRESIDENT suggested that the draft 
resolution should be modified, to consist of the 
last paragraph, with the amendments suggested 
by the Belgian representative, and a paragraph 
calling upon the Secretariat to report to the 
Council at its current session, during the 
months of April, concerning the estimated 
costs of records. 
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~ecision de. l' Assemblee generale; en second 
heu, au fa1t que le Conseil de securite le 
Conseil economique et social, le Conseil' de 
tutelle et enfin Ia Commission interimaire de 
I' Assemblee generale siegent to us simultane
ment. Si le Conseil de tutelle exigeait que ses 
comptes rendus fussent plus complets et publies 
dans les vingt-quatre heures qui suivent les 
seances, lcs frais supplementaires s' eleveraient 
a environ 25.000 dollars par an. 

L'element d'incertitude que renferme le 
premier paragraphe du dispositif du projet de 
resolution de la Nouvelle-Zelande, ou il est 
question des comptes rendus stenographiques 
« des seances plenieres que Ie Conseil de tutelle 
jugera necessaires » empeche l'orateur de donner 
plus de precisions sur les incidences budge
taires de la proposition. 

Le PRESIDENT demande s'il serait possible, 
en se servant des enregistrements sur disques, 
de rediger apres coup des comptes rendus in 
extenso de certaines parties des discussions. 

M. ANKER (Secretariat) repond que, selon lui, 
ce serait chose possible. En fait, on a pu, en 
un temps tres court, etablir d'apres un enre
gistrement le compte rendu d'une partie des 
debats qui s'etaient deroules a l'une des seances 
plenieres de la derniere Assemblee generale. 

M. GERIG (Jhats-Unis d'Amerique) estime 
que si Ia resolution du Conseil economique 
et social a pour consequence !'engagement 
de nouveaux stenographes parlementaires, il 
conviendrait de permettre au Conseil de tutelle 
de les utiliser. Il propose que, dans ce cas, on 
conserve au bureau du Secretaire general des 
comptes rendus dactylographies que les mem
bres pourraient consulter; il ne serait pas indis
pensable alors d' engager des frais pour I' im
pression et la distribution de comptes rendus 
stenographiques. 

M. KnALIDY (Irak) estime que si le Conseil 
dispose de comptes rendus analytiques detailles 
et exacts et d' enregistrements sur disques, il 
n'a pas absolument besoin de comptes rendus 
stenographiques, sauf dans des cas particuliers 
dont Ie President pourra decider. 

M. REID (Nouvelle-Zelande) remarque que 
sa proposition ne recueille pas }'approbation 
de tous. En fait, maintenant qu'il sait que les 
debats sont enregistres sur disques, il commence 
lui-meme a douter de I'inter~t que pourrait 
presenter sa proposition. En tout cas, cette 
question ne presente pas un caract ere d' extr~me 
urgence, aussi propose-t-il d'inviter Ie Secre
tariat a preparer une note sur les moyens dont 
on dispose pour etablir des comptes rendus 
ainsi que sur les frais a engager, note qui serait 
examinee par le Conseil lors de sa session en 
cours, au mois d'avril. 

Le PRESIDENT propose de modifier Ia reso
lution en n'en conservant que le dernier para
graphe, avec les amendements proposes par Ie 
representant de Ia Belgique ainsi qu'un para
graphe invitant le Secretariat a faire rapport 
au Conseil lors de sa presente session, au mois 
d'avril, sur les frais estimatifs de I'etablissement 
des comptes rendus. 
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Mr. REID (New Zealand) proposed to substi
tute the words " to improving the records of 
the Council " for the words " to improving 
summary records " at the end of the final para
graph. 

The Council adopted the last paragraph of the 
New Zealand draft resolution, with the amend
ments proposed by the Belgian and New Zealand 
representatives, and asked the Secretariat to 
report on the estimated costs of records. 

The Council decided to defer the consideration 
of the revision of the rules of procedure concerning 
yerbatim records proposed in document T/124 
until the month of April, when the Secretariat 
report would be amilable. 

37. Question of the need for the provision of 
information concerning the United Nations 
and the Trusteeship System to the peoples 
of the Trust Territories 

The PRESIDENT invited comments on docu
ment T/127, a memorandum submitted by the 
Secretary-General on the need for the provision 
of information concerning the United Nations 
and the Trusteeship System to the peoples 
of the Trust Territories. 

Sir Alan BuRNS (United Kingdom) pointed 
out that that question was not on the agenda 
of the Council's present session and members 
had not had time to consider it. He proposed 
tha~ it should be postponed until the following 
sesswn. 

The Council agreed to place consideration of 
document Tf127 on the agenda of its third session. 

38. Question of an appeal to the population 
of Jerusalem 

Mr. GARREAU (France) wondered whether 
the Council would favour the suggestion, now 
that its work on the draft Statute for the City 
of Jerusalem had been completed, of making 
an appeal to all elements of the population of 
Jerusalem to do their best to maintain peace 
in the Holy City. 

In that connexion, he proposed the following 
draft resolution : 

" The Trusteeship Council, 

" Having studied attentively and at length, 
in accordance with the mission assigned to it 
by the General Assembly, the future regime 
for the City of Jerusalem, and 

" Having paid constant attention to the 
present situation of the Holy City, 

" Considering its constant care to assure 
peace and prosperity for all inhabitants of 
the City without exception and on a basis 
of perfect equality, 

" Calls upon all sections of the population 
of Jerusalem to do their best to maintain 
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M. REID (Nouvelle-Zelande) propose de rem· 
placer les mots « d'ameliorer les comptes 
rendus analytiques >> qui figurent a Ia fin du 
dernier paragraphe par« d'ameliorer Ies comptes 
rendus des debats du Conseil >>. 

Le Conseil adopte le dernier paragraphe du 
projet de resolution de la Nouvelle-Zelande Mec 
les amendements proposes par les representants 
de la Belgique et de la Nouvelle-Zelande, et 
inYite le Secretariat a faire rapport sur le cout 
estimatif de l' etablissement de comptes rend us. 

Le Conseil decide de renvoyer l'examen de la 
revision des articles du reglement interieur relatifs 
aux comptes rendus stenographiques proposee 
dans le document T/124 au mois d'avril, au 
cours duquel le Conseil sera saisi du rapport du 
Secretariat. 

37. Necessite de fournir aux peuples des Terri· 
toires sous tutelle des renseiguements concer· 
nant les Nations Unis et le regime inter· 
national de tutelle 

Le PRESIDENT invite Ies membres a formuler 
leurs commentaires sur Ia note du Secretaire 
general relative a Ia necessite de fournir aux 
peuples des territoires sous tutelle des rensei· 
gnements concernant Ies Nations Unies et Ie 
regime international de tutelle (T/127). 

Sir Alan BuRNS (Royaume-Uni) signale que 
cette question ne figure pas a l'ordre du jour 
de Ia presente session du Conseil et que les 
membres n'ont pas eu le temps de l'etudier 
Il propose d'en differer Ia discussion jusqu'a Ia 
prochaine session. 

Le Conseil decide d'inscrire a l'ordre du jour 
de sa troisieme session l' examen du document 
T/127. 

38. Appel a Ia population de Jerusalem 

M. GARREAU (France) se demande si le 
Conseil, maintenant qu'il a acheve ses travaux 
en ce qui concerne le projet de Statut de Ia 
Ville de Jerusalem, serait dispose a adresser 
a tous les elements de la population de Je~u
salem un appel solennel, les invitant a fmre 
to us leurs efforts pour maintenir Ia. paix dans 
Ia Ville sainte. 

A cet egard, il soumet le projet de resolution 
ci-apres: 

« Le Conseil de tutelle, 
« Apres avoir lor~;g11;ement _et c:ttenti~em~n; 

etudie selon Ia miSSIOn qm lm avalt ete 
donnie par I' Assemblee generale des Nations 
Unies, Ie regime futur de Jerusalem, 

<< Et s' etant constamment penche, au cours 
de cette etude, sur Ia situation presente de 
la Ville sainte, 

<<Dans le souci, qui n'a jamais cesse de 
le guider d'assurer Ia paix et le bien-etre 
parmi to~s Ies habitants de Ia Ville s~~s 
exception, et sur un plan d'absolue egahte, 

<< Adjure toutes les parties de Ia population 
de Jerusalem de s'efforcer de maintenir entre 
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among themselves mutual tolerance and 
peaceful relations in order that the Holy City 
may ?e preserved during the present and 
that m the future its inhabitants m~y be 
spared excessive grief and misery." 

Mr. RYcKMANS (Belgium) was sure that all 
members would agree with the sentiments 
expressed in the draft resolution submitted 
by the French representative. It was the 
duty of the Council to raise its voice in an 
appeal to have the Holy Places respected even 
if that voice were not heeded. ' 

Although that item was not on the agenda, 
he thought that it should be considered imme
diately, since despite its importance it could be 
disposed of in a short time. 

His only suggestion, with regard to the text 
of the draft resolution, would be the addition 
of the words " and the Holy Places " after the 
words " Holy City" in the last paragraph. 

Mr. FouRNIER (Costa Rica) supported the 
draft resolution, and thought that a decision 
could be taken at once. 
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Mr. GERIG (United. States of America) felt 
that a matter which had such far-reaching 
implications could not be disposed of so rapidly. 
All members would desire to see realised the 
objectives contained in the last paragraph of 
the draft resolution submitted by the French 
representative. He had, however, some doubts 
regarding the allusion in the first paragraph 
to General Assembly resolution 181 (II) as 
the latter resolution did not seem to have 
received favourable consideration from all 
elements of the Jerusalem population. The 
third paragraph of the preamble referred to the 
Council's " constant care to assure peace and 

1 
prosperity ''; under present conditions, how

. ever, the Council scarcely had the authority 
as yet to assure anything in the City of Jeru
salem. 

He supported the idea contained in the draft 
resolution, but would require more time to 
consider it and suggested, therefore, that the 
discussion should be postponed to a later date. 

Mr. KnALIDY (Iraq) stated that he would not 
be able to discuss the draft resolution at the 
present time. 

The PRESIDENT, expressing whole hearted 
sympathy with the draft resolution, which 
merited careful consideration, asked the repre
sentative of France if he would agree to the 
discussion being deferred to a later date. 

. Mr. GARREAU (France) agreed to that pro-
1 posal. He had only wished to put forward the 

idea of an appeal to the population of the 
City of Jerusalem, and would willingly agree 
to any modification of his text. 
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elles un etat suffisant de tolerance mutuelle 
et. de tranquillite publique pour que Ia Ville 
samte sorte preservee de Ia pcriode actuelle 
et que l'avenir de ses habitants ne soit pas 
affecte par un execs de misere et de deuils. >> 

M. RYcKMANS (Belgique) se declare certain 
que tous les membres partagent les sentiments 
exprimes dans le projet de resolution presente 
par le representant de la France. Le Conseil 
se doit de faire entendre sa voix, d'ndjurer 
tous les habitants de Ia Palestine de respecter 
les Lieux saints, m8me si personne ne devait 
pr8ter attention a cet appel. 
. Bien que ce point ne figure pas a l'ordre du 
JOur, l'orateur estime qu'on devrait l'etudier 
immediatement; cette question, pour impor· 
tante qu'elle soit, peut 8tre reglee en peu de 
temps. 

La seule suggestion de M. Rvckmans, a 
l' egard du pro jet de resolution,. consiste a 
modifier comme suit le dernier paragraphe : 
« ... pour que Ia Ville sainte et les Lieux saints 
sortent preserves de Ia periode actuelle et que 
l' aYenir des habitants de la Ville ne soit pas 
affecte, etc. n. 

M. FouRNIEn (Costa-Rica) appuie le projet 
de resolution et estime que l' on pourrait prendre 
immediatement une decision a son sujet. 

M. GEmG (Etats-Unis d'Amerique) pense 
qu'un problema risquant d'avoir des repercus
sions aussi vastes, ne peut pas etre regie aussi rapi
dement. Tous les membres desirent evidemment 
voir atteints les objectifs mentionnes daus le 
dcrnier paragraphe du projet de resolution de 
la France. Toutefois, l'orateur a quelques doutes 
en ce qui concerne I' allusion faite dans le premier 
paragraphe de ce projet, ala resolution 181 (II) 
de l'Assemblee gt'merale, etant donne que cette 
resolution ne semble pas avoir ete favorable· 
ment accueillie par tous les elements de la 
population de Jerusalem. Lc troisieme para
graphe de ce projet parle du « souci qui n'a 
jamais cesse de guider [le Conseil] d'assurer 
Ia paix et le bien-Hre parmi tous les habitants 
de la Ville >>; dans les conditions actuelles, 
toutefois, le Conseil n'a guere l'autorite neces
saire pour assurer quoi que ce soit dans Ia Ville. 

II approuve entierement !'idee exprimee dans 
Ia resolution, mais demande qu'on lui accorde 
plus de temps pour en etudier le texte, et 
sug~ere done d'en remettre a plus tard Ia dis
cussiOn. 

M. KHALIDY (Irak) declare qu'il ne pourra 
pas discuter le projet de resolution pour Ie 
moment. 

Le PRESIDENT se declare chaleureusement 
partisan du projet de resolution qui merite 
un examen attentif et il demande au repre
sentant de la France s'il serait d'accord pour 
que l'on en remit Ia discussion a plus tard. 

. M. GAR~E.AU (~ranee) accepte cette sugges
tiOn. Il des1re s1mplement lancer l'idee d'un 
appel a Ia population de la Ville de Jerusalem 
et acceptera de tres bon creur toutes modifi
cations apportees 3 son texte. 
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At the closed meeting immediately following 
the adjournment of the public meeting, Mr. GE
RIG (United States of America) stated that 
he had just learned that Mr. Peter Anker, 
Deputy Director of the Trusteeship Division 
of the Secretariat, was attending his last 
meeting of the Council as a member of the 
Secretariat, since before the Council's next 
meeting Mr. Anker would have left the Secre
tariat for service with his Government. 

Mr. Gerig stated that he was sorry that he 
had not been aware of that fact earlier in order 
that the sentiments he now wished to express 
could have been stated at an open meeting. 

Mr. Gerig paid high tribute to the excellent 
work which Mr. Anker had performed during 
his service with the Trusteeship Council and its 
committees. He stated further that he had 
been associated with Mr. Anker in the League 
of Nations and that the latter's long experience 
in international organizations, and particularly 
in the Mandates Commission, had made his 
services to the Trusteeship Council especially 
valuable. Mr. Anker would be greatly missed. 

The representatives present endorsed that 
tribute to Mr. Anker, and on a motion of 
Sir Alan BuRNS (United Kingdom) it was 
unanimously agreed that those views should be 
incorporated in the summary record of the 35th 
meeting of the Trusteeship Council. 

The President adjourned the second part of 
the second session of the Trusteeship Council 
to a date in April, which would be announced 
later. 

The meeting rose at 4.15 p.m. 
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Lors de la seance a huis clos qui suit imm~dia. 
tement Ia suspension de Ia seance pubhque, 
M. GERIG (Ihats·Unis d'Amerique) declare 
qu'il vient d'apprendre que 1\f. Anker, ~o~s
Directeur de la Division de Ia tutelle, a part1c1pe 
pour Ia derniere fois aux travau:x du Conseil 
en qualite de membre du Secretariat, et qu'a· 
vant la prochaine session du Conseil, il aura 
quitte le Secretariat pour reprendre du service 
aupres de son Gouvernement. 

M. Gerig se declare desole de n' a voir pas 
appris ce fait plus tot, car il aurait pu exprimer 
en seance publique les sentiments qu'il desirait 
maintenant formuler. 

M. Gerig rend hommage a l' reuvre excellente 
accomplie par M. Anker pour Ie Conseil de 
tutelle et ses commissions. Il ajoute qu'il s'est 
trouve en relations avec l\f. Anker au temps 
de Ia Societe des Nations a Geneve et qu'en 
raison de la longue experience acquise par 
M. Anker dans sa collaboration avec les organi· 
sations internationales et notamment avec la 
Commission des mandats, les services qu'il a 
rendus au Conseil de tutelle ont ete particu· 
lierement utiles. M. Anker sera vivement 
regrette. 

Les representants presents se joignent a cet 
hommage rendu a M. Anker et, sur proposition 
de Sir Alan BuRNS (Royaume-Uni), le Conseil 
decide a l'unanimite de faire inserer au compte 
rendu analytique de la 35e seance du Conseil 
de tutelle cette expression des sentiments du 
Conseil. 

Le President suspend la deuxieme partie de 
la deuxieme session du Conseil de tutelle jusqu'au 
mois d' avril a une date qui sera annoncee ulte· 
rieurement. 

La seance est levee a 16 h. 15. 

 




