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  2022 年 9 月 20 日爱尔兰常驻联合国代表给安全理事会主席的信 

 谨随函转递 2022 年 6 月 24 日举行的主题为“《罗马规约》生效二十周年：

关于国际刑事法院与安全理事会之间关系的反思”的阿里亚模式会议的主席摘

要(见附件一)。会议的概念说明已作为 S/2022/494 号文件的附件分发。 

 会议听取了几位通报人、安全理事会成员以及会员国和观察员国的发言。

会上所有发言以及会后收到的书面发言的汇编载于附件二。* 

 请将本信及其附件作为安全理事会文件分发为荷。 

 

爱尔兰常驻联合国代表 

费加尔·迈森(签名) 

  

__________________ 

 * 仅以来件所用语文分发。 

https://undocs.org/ch/S/2022/494
https://undocs.org/ch/S/2022/494
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  2022年 9月 20日爱尔兰常驻联合国代表给安全理事会主席的信的附件一 

Chair’s summary of the Arria-formula meeting of the Security Council on the 20th 

anniversary of the entry into force of the Rome Statute: reflections on the 

relationship between the International Criminal Court and the Security Council 

1. The Security Council held an Arria-formula meeting on 24 June 2022, on the 

subject of the 20th anniversary of the entry into force of the Rome Statute: reflections 

on the relationship between the International Criminal Court (ICC) and the Security 

Council.  

2. Organised by Ireland, the meeting was co-hosted by Albania, Ecuador, Gabon, 

Ghana, France, Japan, Malta, Mexico, Norway, Switzerland and the United Kingdom. 

The Prosecutor of the ICC, Mr. Karim Khan, the President and Chief Executive of the 

International Peace Institute, Dr. Zeid Ra’ad Al Hussein, and the Secretariat Director 

of the Coalition for the International Criminal Court, Ms. Liz Evenson, provided 

briefings. Representatives of the Council members and other Member and Observer 

States and Observer Intergovernmental Organisations present at the meeting also took 

the floor. 

3. The Arria-formula meeting, chaired by the then Permanent Representative of 

Ireland to the United Nations, Ambassador Geraldine Byrne Nason, focused on ways 

to strengthen the current relationship between the Security Council and the ICC. The 

mandates of the ICC – in pursuing individual criminal accountability – and the 

Security Council – in maintaining international peace and security – are mutually 

reinforcing. However, while the Rome Statute endowed the Security Council with the 

ability to refer matters to the Court, the Council’s referral power has never reached 

its full potential, primarily because the threat or use of the veto power by the 

permanent members has blocked such referrals, even in the face of atrocity crimes.  

4. The 20th anniversary of the entry into force of the Rome Statute provided a 

timely opportunity to reflect on the evolving relationship between these two bodies. 

A summary of these reflections are set out below. The present document also provides 

a compilation of the practically oriented ideas raised at the Arria-formula meeting 

with regard to strengthening the relationship between the Council and the Court.  

5. The inclusion of these reflections and ideas in the summary and compilation 

does not necessarily represent an endorsement of any views or proposal contained 

therein, although many of them merit careful consideration and follow-up in order to 

achieve more meaningful cooperation between the Security Council and the ICC, in 

the exercise of their respective but complementary mandates.  

 

  Summary of reflections on the relationship between the International Criminal 

Court and the Security Council 
 

6. It was recognised that the ICC’s work is a critical element of the United Nation’s 

shared objective to maintain international peace and security. The ICC and Council 

share common objectives, as enshrined in the UN Charter and Rome Statute. Their 

roles are mutually reinforcing; as sustainable peace is closely interlinked with 

accountability for the most serious crimes of concern to the international community 

as a whole. This link between peace and justice is underlined by the referral and 

deferral powers of the Council as provided for in the Rome Statute. There was further 

acknowledgment of the Council’s role in ensuring accountability for atrocity crimes 

through its referrals of the situations in Darfur and Libya to the ICC.  

  



 S/2022/705 

 

3/164 22-22102 

 

7. There was broad agreement that the relationship between the ICC and Council 

can be improved, with a suggestion that the relationship should be more interactive, 

rather than ceremonial. While the ICC must maintain its judicial independence from 

the Council, it must still work with the Council in order to effectively carry out its 

mandate. With respect to those situations that have been referred to the Court, the 

value of the Prosecutor’s reports and briefings to the Council was recognised. 

8. The Council was criticised by many States for remaining too detached from 

international criminal justice, given the clear link between justice and accountability 

for atrocity crimes and the maintenance of international peace and security. 

Strengthening the relationship between the ICC and Council is imperative in order to 

meet both the objectives of the Rome Statute and the Council’s responsibility under 

the Charter for the maintenance of international peace and security.  

9. Many States argued that the Council has the power to strengthen deterrence 

through making greater use of the ICC’s accountability role. Accountability is a 

necessity, not a choice, to prevent future international crimes. The ICC also has a 

critical role in deterrence to prevent future threats to peace and security.  

10. A central issue, repeatedly raised, was that the Council should recognise that the 

power of referral is another tool for accountability in situations where international 

crimes may be occurring or may have been committed. Several Member States 

welcomed the commitment of the ICC Prosecutor to prioritise referrals from the 

Council. Member States underscored the importance of the Council addressing 

instances of non-cooperation with the Court and recognised that there is clear merit 

in having a structured dialogue between the ICC and the Council on non-cooperation.  

11. Multiple States asserted that the failure of the Council to refer situations to the 

ICC where international crimes have occurred undermines people’s trust in the 

effectiveness of the Council. Further, the moral inconsistency of the Council in 

referring situations to the ICC was criticised, with this being attributed to political 

interests.  

12. Many statements regretted that the Court does not enjoy universal jurisdiction, 

and that not all the Permanent Members of the Council are States Parties to the Rome 

Statute. Numerous statements also called for the universal ratification of the Rome 

Statute. In addition, the use and threat of the veto in the face of atrocity crimes was 

criticised by many speakers. There was broad support for both the Accountability, 

Coherence and Transparency (ACT) Group Code of Conduct and the French/Mexican 

‘Political Declaration on Suspension of Veto Powers in Cases of Mass Atrocity’. The 

new standing mandate contained in General Assembly resolution 76/262, whereby the 

General Assembly automatically holds a debate every time that a veto is cast in the 

Council, was also welcomed.  

13. The making of joint statements by States Parties to the Rome Statute following 

ICC briefings to the Council was praised for sending a powerful message of solidarity 

for accountability.  

 

  Summary of suggested possible ways to strengthen cooperation between 

the Security Council and the International Criminal Court 
 

  The Security Council’s referral power 
 

14. The decision of the Council whether to refer a situation to the ICC should be 

guided by the principles and values of the UN Charter. The Council must act 

consistently, in accordance with its mandate, when considering referrals to the ICC. 

Council Members must not let their own political interests guide their decisions on 

referrals.  
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15. The Council should refer situations to the Court under Chapter VII of the 

Charter if the situation amounts to a threat to international peace and security. The 

Council should consider referring to the ICC situations where the crime of aggression 

may have been committed. 

16. The Council could consider adopting a practice of automatically considering the 

referral of each conflict before it to the ICC, thereby encouraging a consistent 

response to all serious crimes and helping to depoliticize accountability.  

17. When referring a situation to the Court, the Council should not exclude persons 

that the Court would otherwise have jurisdiction over, including nationals of non-

States Parties to the Rome Statue.  

18. When drafting resolutions referring a situation to the ICC, the Council should 

consider using explicit language to ensure that any personal or functional immunities 

that may normally arise under international law will not hinder the arrest and 

surrender to the ICC of individuals’ subject to an ICC arrest warrant. 

 

  The use of the veto power by Permanent Members of the Security Council 
 

19. The Council’s Permanent Members should refrain from exercising their veto to 

prevent referrals to the Court in situations where one or more Rome Statue crimes 

appears to have been committed. A proposal was suggested, which would seek to 

exclude the use of the veto in respect of any resolution that considers any such 

situation.  

20. All Member States, including Council Members, should support the 

Accountability, Coherence and Transparency (ACT) Group Code of Conduct, which 

calls upon all members of the Council – both elected and permanent – to not vote 

against any credible draft resolution intended to prevent or halt mass atrocities.  

21. All Member States, including Council Members, should support the 

French/Mexican ‘Political Declaration on Suspension of Veto Powers in Cases of 

Mass Atrocity’.  

22. In cases where the Council fails to act on a referral proposal due to a veto, the 

General Assembly, in line with its responsibilities to maintain international peace and 

security, could have a more prominent role, including the possibility of amending the 

Rome Statute to allow it to refer the situation to the Office of the Prosecutor.  

 

  Action by the Security Council following referrals 
 

23. Following a referral to the ICC, the Council must engage in systematic follow-

up. It must also support and continually monitor referrals in a meaningful way.  

24. The Council should facilitate funding in relation to the two existing referrals 

and any future referrals, as envisaged under article 115(b) of the Rome Statute, subject 

to the approval of the General Assembly. The expenses borne by the ICC following 

Council referrals should not be borne exclusively by the States Parties to the Rome 

Statute. 

25. The Council should remind Member States who have an obligation to cooperate 

with the Court in relation to Council referrals of their obligation to arrest and 

surrender individuals subject to arrest warrants issued by the Court. The ICC needs 

the Council’s enforcement power when States refuse to comply with its decisions.  
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  The options for the Security Council to address non-cooperation 
 

26. The Council must be willing to take the necessary measures to induce 

cooperation with the ICC when the Council refers situations to it. The Council cannot 

remain indifferent to non-cooperation by States who have an obligation to cooperate 

with the Court on existing referred situations.  

27. The Council should also consider enhancing the effectiveness of referrals by 

imposing obligations to cooperate with the ICC on all Member States, not just States 

Parties to the Rome Statute or those States most directly concerned with the relevant 

situation. 

28. The Council must meaningfully follow-up on instances of non-cooperation with 

the Court by Member States in relation to Council referrals, including any failure to 

execute arrest warrants. In this regard, the ICC must also alert the Council to non-

cooperation by Member States. The Council must particularly ensure that national 

authorities cooperate with all ICC referrals.  

29. The Council should establish a monitoring procedure when a case is referred by 

it to the ICC. Such a mechanism should be activated when the ICC issues a 

notification of non-cooperation to the Council.  

30. The Council should formally respond to any notifications it receives from the 

Court on non-cooperation. 

 

  Inclusion of the International Criminal Court in Security Council mandates 

and sanctions designations 
 

31. The Council should include language within UN peacekeeping or peacebuilding 

mandates enabling them to cooperate and interface with the ICC, when they are 

operating in situations that are under investigation by the ICC. UN peacekeeping 

missions, where appropriate, should be mandated to enforce arrest warrants issued by 

the Court when domestic authorities are unwilling or unable to comply. Such missions 

should also protect witnesses and vulnerable categories in the course of investigations 

and trials. 

32. The Council’s mandates should also provide for the signing of specific 

memorandums of understanding with field missions or peacekeeping operations for 

the purposes of, inter alia, exchanging information of a contextual or crime-related 

nature and logistical assistance. 

33. The Council should also include and enhance capacity building and technical 

assistance measures in its mandates, such as measures enabling the situation country 

to genuinely investigate and prosecute Rome Statute crimes.  

34. The Council should consider the greater use of accountability measures in 

sanctions designation criteria. The Council could impose targeted sanctions on 

individuals who are subject to an arrest warrant or a summons issued by the Court.  

35. The relevant UN sanctions committees and the Court could also directly engage 

with each other on areas of mutual concern.  

 

  The Rome Statute and complementarity 
 

36. All Member States, including Council Members, should sign and ratify the 

Rome Statute.  

37. The Council should afford greater focus to the principle of complementarity by 

supporting national courts in the fight against impunity and by supporting the 

provision of capacity building assistance.  
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  Other suggestions 
 

38. The Council should include civil society, as well as victims and survivors 

directly in its initiatives concerning accountability, including ICC referrals.  

39. The mandate of the Council’s Informal Working Group on International 

Tribunals should be extended to consider matters relating to the relationship between 

the Council and the ICC. It could also be tasked to deal with issues pertaining to ICC 

referrals. 

40. The Council should invite Court representatives to participate in Council 

meetings discussing relevant country-specific or thematic issues. 

41. The Council could undertake a working visit to the headquarters of the ICC in 

The Hague, in order to help to strengthen the evolving relationship between the two 

bodies. 
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  2022年 9月 20日爱尔兰常驻联合国代表给安全理事会主席的信的附件二 

[原文：中文/英文/法文/俄文/西班牙文] 
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