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2001 年 12月 27日安全理事会关于反恐怖主义的第 1373（2001）号 

所设委员会主席给安全理事会主席的信 
 
 

 反恐怖主义委员会收到了波兰根据第 1373（2001）号决议第 6段提交的报告

（见附件）。 

 请将本函及其附件作为安全理事会文件分发为荷。 

          反恐怖主义委员会主席 

          杰里米·格林斯托克（签名） 
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附件 
 

[原件：英文] 

2001 年 12月 21 日波兰常驻联合国代表给安全理事会 

关于反恐怖主义的第 1373（2001）号所设委员会主席的信 
 

 谨代表我国政府向反恐怖主义委员会提交波兰共和国为执行安全理事会

2001 年 9月 28日第 1373（2001）号决议的要求，按照该决议第 6段采取的措施

的报告(见附文)。 

 我国政府坚决致力于全面执行第 1373（2001）号决议的规定，该决议是打击

国际恐怖主义的重要文书。 

 认识到有效地预防恐怖主义行为还必须采取具有教育意义的措施，我谨通知

你，波兰共和国打算就此提交一份适当的倡议。 

 我国政府随时准备应委员会的要求，提供进一步的报告。 

 请将本函及所附报告作为安全理事会的文件分发为荷。 

          常驻代表 

          大使 

          雅努什·斯坦奇克（签名） 
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附文 
 
 

向关于反恐怖主义的第 1373（2001）号决议 

所设委员会提交的报告 
 

总的看法总的看法总的看法总的看法    

 波兰的宪法和各项规约中，没有任何具体的立法可用来规范执行波兰作为成

员国的国际组织决定的问题。为此，已采取步骤拟订一项法律草案，但由于此项

工作相当复杂并具有法学多学科性质，因此草案尚未最后定稿。 

 然而，鉴于今后会就欧洲联盟各项决定的法律立场对《宪法》提出修正案，

因此，将考虑可能确定一些原则，以执行国际组织的特定决议，其中包括联合国

安全理事会根据《联合国宪章》第七章通过的具有约束力的决定。 

 在目前国内立法没有直接有关规定的情况下，执行联合国安全理事会 2001

年 9月 28日的第 1373（2001）号决议的义务可直接援引波兰批准的国际条约，

即《联合国宪章》。 

 按照波兰的惯例，为执行联合国安全理事会具有约束力的决定，部长会议（政

府）作出适当决定是必不可少的。这类决定要求政府的主管部长必须采取适当措

施，执行联合国安全理事会决议的规定。 

 为了遵守联合国安全理事会第 1373（2001）号决议提出的要求，部长会议根

据外交部长的请求，于 2001 年 11 月 5日作出决定，要求经济、财政、内务和司

法各部部长： 

- 立即采取适当措施执行该决议，特别是： 

a) 说明适用于执行该决议的现有法律机制； 

b) 如无此类机制－可提出法律措施，用于执行该决议，包括提出适当的立

法倡议； 

- 向外交部长通报已采取的措施。 

 部长会议决定授权外交部长编写一份报告，提交给安全理事会第 1373（2001）

号决议第 6段所设委员会。与此同时，还指定外交部长担任执行该决议有关问题

的联系中心和协调人。 

执行部分第 1段 

第第第第((((aaaa))))分段分段分段分段 - 贵国除了对 1（b）至(d)的问题的答复中所列的措施以外，为防止和制

止支助恐怖主义行动还采取了哪些其他措施？ 

 波兰根据现有的立法可有效地确保制止向恐怖份子提供资助。在这方面的重

要规定载于 2000 年 11 月 16 日制定的一项法律，即查禁对非法来源或不明来源
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财产价值进行的金融交易。该法确定了各“主管机构”（即银行、其他金融机构

和实体以及从事和金融措施及财产有关的活动的实体）的责任范围、登录客户的

交易和身份的义务、关于交易和犯法行为情报交流的要求、主管制止非法金融活

动的当局、阻止交易和监测活动的条件。此外，《财政刑法典》的规定、《刑法典》

第 299条（“洗钱”）以及 1997年 8月 29日颁布的《银行法》第 106条均与此有

关。 

 2001 年 10月 4日，波兰签署了联合国大会 1999年 12月 9日通过的《制止

向恐怖主义提供资助的国际公约》。目前已开始进入批准阶段。 

 在发生了对美国的恐怖袭击后，国家检察官办公室有组织犯罪办公室加强了

与警方、国家保卫局和金融情报监察主任之间的合作，以侦测和起诉向可能与恐

怖行动有联系的实体提供资助的犯罪行为。 

 波兰检察官办公室已审查了显示可能与恐怖主义有关行为的若干案件。有这

种迹象的特定案件正由国家检察官办公室负责处理。如委员会提出要求，可提供

进一步详细的资料。由于这类案件的性质，对有关情报应予以保密。 

 除了上文提到的措施，负责起诉洗钱行为的机构工作人员还参加了金融情报

监察主任在其职权范围内组织的培训。 

第第第第(b)(b)(b)(b)分段分段分段分段 - 对于本分段所列的活动，贵国规定了哪些罪名和惩罚？ 

 波兰的立法中没有直接把下述行为定为犯罪的具体规定：波兰国民以任何手

段直接间接和故意提供或筹集资金，意图将这些资金用于恐怖主义行为或知晓资

金将用于此种行为。不过，法院可将此种活动视为恐怖主义行动的从属行为。因

此，对这一协助行为的刑罚将视恐怖罪行的性质类别而定。 

第第第第(c)(c)(c)(c)分段分段分段分段 - 为冻结银行和金融机构内的帐户和资产，已制定哪些立法和程序？各

国如提供所采任何有关行动的例子，将会很有帮助。 

 鉴于现有的立法，不可能立即冻结那些犯下恐怖行为或企图犯下恐怖行为、

参与或便利实施恐怖行为的个人以及本分段提到的其他实体的资金和其他金融

资产或经济来源。 

 因此，财政部长采取了立法行动，修订 2000年 11 月 16 日关于查禁对非法

来源或不明来源财产价值进行的金融交易的法律，该法授权金融情报监察主任可

要求有效地阻止可疑的交易。对本分段所提立即冻结资金和其他资源的要求也可

采取同样的解决办法。在修订该法时，也有必要审查其他几项法律，这些法律规

范了波兰金融机构的职能运作。 

 修订该项法律的工作是复杂和全面的，将包括：在波兰法律制度内界定恐怖

主义和恐怖组织的定义；确定是否应根据 2000 年 11 月 16 日的法律所提之“负
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责机构”的要求、根据其他实体、民事责任原则和刑事责任来决定冻结资金；裁

定外国实体，这将要求金融情报监察主任主动展开冻结有关账户资金的程序。不

久，将成立一个由财政部、外交部和国家保卫局专家组成的小组，审查对现有法

律的修正案草案。关于“反恐怖法”，正在考虑采用紧急立法程序。 

 在通过上述修正案之前，检察官办公室或国家保卫局可在其法定义务范围内

根据刑事诉讼程序法，执行上述行动。回应上文第（a）分段，现已采取这些行

动，并提供了相关的一般资料。 

第第第第(d)(d)(d)(d)分段分段分段分段 - 为禁止本分段所列的活动已存在哪些措施？ 

 对这个问题，可适用在答复第(a)、(b)、(c)各分段时提到的同样规则、程序和

措施。 

执行部分第 2段 

第第第第(a)(a)(a)(a)分段分段分段分段 - 为落实本分段，已制订了哪些立法或其它措施？尤其是，贵国为禁止

㈠ 恐怖主义集团招募成员和㈡向恐怖分子供应武器，规定了哪些罪名？有哪些

其它措施帮助阻止这类活动？ 

㈠ 在这方面，重要的规定载于《刑法典》第 258条（见附录一）。 

㈡ 对这个问题，可适用有关管制与国家安全有关的战略物资、技术和服务

交易的机制和程序。2001 年 6月 22日关于执行《关于禁止发展、生产、储

存和使用化学武器及销毁此种武器的公约》的法律、2000年 11月 29日关于

具有国家安全及维护国际和平与安全方面战略意义的货物、技术和服务的对

外贸易的法律以及一些法律的修正案的详细资料和译文见本报告附录二、三

和四。 

第第第第(b)(b)(b)(b)分段分段分段分段 - 为防止犯下恐怖主义行为正在采取哪些其它步骤，尤其是已有哪些预

警机制可供与其他国家交换情报？ 

 根据 1990年 4月 6 日关于国家保卫局的法律，该局局长全权负责防范和侦

破恐怖行动和其他危害国家安全的罪行以及防范和侦破国际性的罪行，包括非法

生产、拥有和买卖武器、弹药和爆炸物、毒品、精神药物、核材料及放射材料，

并负责起诉犯有这类罪行的罪犯。在 2001 年 9月 11 日发生了对美国的恐怖袭击

后，国家保卫局和警方加强了防范行动。 

 关于可供与其他国家交换情报预警机制，波兰可通过有关打击有组织犯罪的

多边和双边国际协定履行该决议的这项义务。波兰缔结了 30 项这类协定，并正

在就另外 11 项进行谈判。此类协定的全部清单见本报告附录五。关于交换机密

情报的双边协定也可适用于此项机制。在这方面，警方与其他国家的同行以及包

括刑警组织在内的国际组织的合作是极为重要的。 
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 2001 年 10月 3日，波兰共和国政府与欧洲刑警组织欧洲警察局签署了合作

打击犯罪行为的协定。一旦获得批准，该协定将成为打击恐怖主义的重要法律措

施。按照《欧洲刑警组织公约》第 2条第 1款，该组织的一个主要目标是“改善

和加强欧洲联盟有关主管机构防范和制止恐怖主义的行动和支助的效率”。一俟

欧洲刑警组织主任提交了有关欧洲理事会同意执行该协定的资料后，将开始实施

批准该协定的立法程序。 

 波兰极为重视与北约盟国交换情报，其中包括有关威胁预警、情报评估、概

念、体制和设备、军事部队为打击恐怖威胁进行的培训和演习以及可改善盟国防

范此种威胁的其他措施的情报。 

第第第第(c)(c)(c)(c)分段分段分段分段 - 已有哪些立法或程序用于拒绝庇护恐怖分子，例如有关驱遣或驱逐本

分段所指那些类人士的法律？各国如提供已采有关行动的例子，将很有帮助。 

 1997年 6月 25日关于外国人的法律对此作出了规定。该法第 13条第 1（4）

款规定，如果有理由怀疑一名外国人参与或组织恐怖活动、或属某个恐怖组织的

成员，将拒给签证或拒其进入波兰共和国的领土。此外，第 13条第 1（5）款还

规定如果有理由怀疑一名外国人未经必要许可而携带武器、弹药、爆炸物、放射

性物质、毒品或精神药物过境，或参与、组织此种携带活动，或属于开展此项活

动组织的成员，将拒给签证并拒其入境。 

 如果根据已批准的国际条约波兰作为缔约国应尽的义务（第 1(8)条）、或由

于对国家安全和国防造成其他威胁、或出于维护公共秩序的必要，某一外国人的

入境或逗留是不受欢迎的，可拒绝其入境波兰。 

 根据有关法律，遣返和外国人事务局局长是负责保有一份不受欢迎者名单的

主管当局。该名单定期更新并已发给波兰驻海外的外交使团和领事馆。每一份签

证申请均需与该名单加以核对，不受欢迎者将不会得到签证和入境许可。各主管

部门之间的合作确保了严格执行有关此事的决议的规定。 

 同理，根据第 52条第 1（4）款，依照主管当局的行政决定，可将外国人从

波兰驱逐出境。 

 在这方面，没有必要采取具体行动。 

第第第第(d)(d)(d)(d)分段分段分段分段 - 已有哪些立法或程序防止从贵国领土对其他国家或公民从事恐怖主

义行为？各国如提供所采有关行动的例子，将很有帮助。 

 对这个问题，《刑法典》中的相同条款将适用于对第 2(a)段的答复，（即第三

十二章第 258条-危害公共秩序罪）。 

 在这方面没有必要采取具体行动。 
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第第第第(e)(e)(e)(e)分段分段分段分段 - 已采取了哪些步骤来确定恐怖行为是严重刑事罪，并确保刑罚反映了

此种恐怖行为的严重性；请提出任何已定罪和判刑的例子。 

 尽管波兰法律中并无“恐怖主义”的定义，但波兰共和国《刑法典》有几处

将具有恐怖行动性质的行为定为犯罪。法律禁止任何具有此种性质的行动，并按

此种行为的严重程序规定了制裁措施。该法律框架在通过第 1373（2001）号决议

之前就存在了，并符合波兰国际义务的要求，其中包括《欧洲制止恐怖主义公约》。

《刑法典》有关条款的引文见本报告附文一。 

 波兰共和国总统设立了一个特别委员会，以研拟对《刑法典》的修正案，其

目的除其他外，特别是对以下类似恐怖行动的行为施以更严厉的制裁：攻击波兰

共和国武装部队的一个单位（第 140 条）；制造威胁许多人生命或健康、或破坏

大量财产的事件（第 163 条）；危害许多人的生命或健康、或毁坏大量财产的行

为（第 165条）；非法制造、拥有或买卖爆炸物和放射性物质（第 171 条）；破坏

环境、造成许多人死亡或严重损害他们的健康（第 185 条）；参与和成立或管理

旨在犯罪或金融犯罪的有组织团体或协会（第 258条）。 

 该委员会还审议了扩大定罪范围的必要性，包括准备杀人（第 148条第 2款

的新措辞）；非法夺取公共土地和公共运输工具（第 166条）；出口有害环境的物

质（第 183条第 2款）。 

 上述委员会已完成其工作，不久国会将审议《刑法典》修正案草案。 

 迄今为止，尚无任何案件在法庭审理。 

第第第第(f)(f)(f)(f)分段分段分段分段 - 已制订哪些程序和机制来协助其他国家？请提供这些程序和机制实

践情况的任何已有的详细资料。 

 关于法律援助的条款载于《刑事诉讼法》。对第 2（b）段的答复所提到的各

项国际协定、以及在关于刑事案件中法律援助的各项国际公约和协定中也规定了

有关程序和机制。 

第第第第(g)(g)(g)(g)分段分段分段分段 - 贵国如何用边界管制来制止恐怖分子的移动？贵国如何用发给身份

证件和旅行证件的程序来支持这方面的工作？已有哪些措施来防止伪造等？ 

 上文对第(c)号分段的答复所述限制措施同样适用。自 9.11 恐怖袭击以来，

边防军与其他部门合作加紧了边界管制。 

 关于签发、抽查和防范伪造身份证和旅行证件的程序载于以下各项法律的具

体条款中，如 1997年 6月 25日关于外国人的法律；2000年 11月 21 日部长会议

关于抽查身份证、签发、交换、退还和遗失身份证的程序的法令；1999 年 3 月

10日内务部长关于签发和抽查护照的程序、获得护照的所需文件、以及边防军官
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员在边检时侦破护照真伪的程序的法令；2001 年 6月 27日内务部长关于与外国

人有关问题的具体原则、程序和抽查的法令。 

 这些规定和精密的安全措施（包括从欧洲联盟获得的现代设备）确保有效地

防范恐怖分子出入边界以及伪造身份证及旅行证件的行为。 

执行部分第 3段 

第第第第(a)(a)(a)(a)分段分段分段分段 - 在本分段所指各领域已采取了哪些步骤以加紧和加速交流行动情

报？ 

 将根据对第 2（b）段的答复所述国际协定以及关于刑事案件法律援助的各项

国际盟约和协定交流行动情报。同时可通过警方和其他主管当局之间直接的国际

合作渠道，确保情报的交流。 

第第第第(b)(b)(b)(b)分段分段分段分段 - 在本分段所指各领域已采取了哪些步骤以交流情报和进行合作？ 

 将根据对第 2（b）段的答复所述国际协定，交流决议中本分段所指领域的情

报并进行合作。可通过警方和其他主管当局之间直接的国际合作渠道，确保情报

的交流。 

第第第第(c)(c)(c)(c)分段分段分段分段 - 在本分段所指各领域，已采取了哪些步骤进行合作？ 

 关于 2001 年 9月 11日的恐怖袭击，北大西洋理事会认为这些袭击不只是对

一个盟国的武装攻击，而且是对《华盛顿条约》所有缔约国的攻击。因此，首次

援引了该《条约》第 5条。所以波兰决定支持目前由美国领导的打击恐怖分子的

军事行动，并参加了反恐联盟进行的国际努力。 

 按照《联合国宪章》第五十一条，波兰共和国总统根据其宪法权力已决定波

兰军队参与在阿富汗的国际努力。 

 作出上述决定，是行使《宪章》第五十一条所载、并得到安全理事会 2001

年 9月 12日第 1368（2001）号和 2001 年 9月 28日第 1373（2001）号决议的认

可，赋予波兰共和国的单独和集体自卫之自然权力，这些决议呼吁所有国家紧急

合作，将参与、组织和赞助这类恐怖行为的任何人绳之以法。 

 此外，波兰还对美国武装部队的飞机开放领空。 

 波兰与北约进行了密切合作，以履行保卫其公民、领土和部队的任务并审查

调整和加强盟国军事能力的办法。其中包括审议采取何种办法使盟国能对防卫领

域打击恐怖主义的斗争作出贡献，审议改进盟国的准备工作，以制止包括化学武

器、生物武器、放射武器或核武器在内的恐怖主义，并在北约部队规划系统的框

架内，审查恐怖主义在各国国防计划中的所涉事项。 
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第第第第(d)(d)(d)(d)分段分段分段分段 ---- 贵国政府对于签署和/或批准本分段提到的公约和议定书有什么计

划？ 

 波兰目前还不是以下 4个反恐怖主义公约和议定书的缔约国： 

1. 1997年 12月 15日联合国大会通过的《制止恐怖主义爆炸的国际公约》。波

兰已于 1999年 6月 14日签署了该《公约》。已经开始实施批准进程。 

2. 1999年12月 9日联合国大会通过的《制止向恐怖主义提供资助的国际公约》。

波兰已于联合国大会第五十六届会议期间，即 2001年 10月 4日签署了该《公约》。

已开始实施批准进程。 

3. 1988年 2月 24日在蒙特利尔签署的《补充关于制止危害民用航空安全的非

法行为的公约的制止在为国际民用航空服务的机场上的非法暴力行为的议定

书》。正在编制批准该《议定书》的请求。 

4. 1991 年 3月 1日在蒙特利尔签署的《关于在可塑炸弹中添加识别剂以便侦测

的公约》。正在编制批准该《议定书》的请求。 

第第第第(e)(e)(e)(e)分段分段分段分段 - 请提供关于本分段所提到的公约，议定书和决议的执行情况的任何有

关资料。 

 波兰是下列反恐怖主义公约和协定书的缔约国： 

1. 1973年 12月 14日联合国大会通过的《关于防止和惩处侵害应受国际保护人

员包括外交代表的罪行的公约》。 

2. 1979年 12月 17日联合国大会通过的《反对劫持人质国际公约》。 

3. 1963年 9月 14日在东京签署的《关于在航空器内的犯罪和犯有某些其他行

为的公约》。 

4. 1970年 12月 16日在海牙签署的《关于制止非法劫持航空器的公约》。 

5. 1971 年 9月 23日在蒙特利尔签署的《关于制止危害民用航空安全的非法行

为公约》。 

6. 1980年 3月 3日在维也纳签署的《核材料实物保护公约》。 

7. 1988年 3月 10日在罗马制订的《制止危害航海安全的非法行为公约》。 

8. 1988年 3月 10日在罗马制订的《制止危及大陆架固定平台安全非法行为议

定书》。 

9. 1977年 1月 27日在斯特拉斯堡缔结的《欧洲制止恐怖主义公约》。 
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 波兰坚决致力于全面和有效地执行波兰作为缔约国或正在成为缔约国的各

项公约和协定书以及安全理事会先前的各项决议，波兰认识到这些文书是促进在

打击恐怖主义领域合作的重要文献。 

第第第第(f)(f)(f)(f)分段分段分段分段 - 为确保寻求庇护的人在被给予难民地位以前没有参与恐怖活动，已制

定了那些立法、程序和机制，请提供有关案件的例子。 

 现有立法已能有效防止可能参与恐怖活动的寻求庇护者得到波兰的庇护。 

 外国人寻求在波兰共和国庇护的权利载于 1997年 4月 2日的《宪法》第 56

条。关于给予庇护的原则是由 1997年 6月 25日关于外国人的法律决定的。该法

第 50 条规定如有必要保护某一外国人，如果波兰共和国的重大利益说明此项庇

护是正当的，该外国人提出请求即可获得波兰共和国的庇护。如果获得庇护地位

的原因已经中止，或该外国人参与了旨在危害国防、国民或公共秩序的活动，该

外国人将被剥夺受庇护的权利。 

第第第第(g)(g)(g)(g)分段分段分段分段 - 已制订哪些程序停止恐怖分子滥用难民地位？请提供详细的立法和

（或）行政程序防止以政治主张为由拒绝对被指控的恐怖分子的引渡请求。请提

供有关案件的例子。 

 上述关于外国人的法律对这个问题作出了规定。第 41(a)和第 42条规定了拒

绝给予难民地位的条件，因此可确保防止被指控的恐怖分子可能作出的滥用行

为。此外，第 42条还提到了 1951 年 7月 28日在日内瓦制订的《关于难民地位

的公约》和 1967 年 1 月 31 日在纽约制订的《关于难民地位的议定书》中第 1A

条（要求）和第 1F条（背景情况）。该《公约》和《议定书》可直接适用于波兰

共和国。 

 关于提出引渡的请求，波兰将遵守 1957年 12 月 13 日在巴黎制订的《欧洲

引渡公约》中的条款和双边协定的各项条款。 
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Appendix I 
 

Penal Code (excerpt): 
Chapter XVI 

Crimes against peace, humanity and war crimes 
 
Art. 120. A person who uses the weapon of mass destruction prohibited by international law, shall be sentenced to 

imprisonment for the time not shorter than 10 years, for 25 years or for life.  
 

Art. 121. § 1.  A person who, in contravention of the prohibitions of the international law or provisions of law 
(statute), manufactures, collects, acquires, sells, stores, transports or transmits the weapons of mass destruction or develops 
them with the view to their manufacturing or use, shall be sentenced to imprisonment for 1 year up to 10 years.  

§ 2. The same penalty shall be applicable to a person, who allows the commitment of the act referred to in § 1. 
 

Chapter XVII 
Crimes against the Republic of Poland 

 
Art. 134. A person who commits attempt on the life of the President of the Republic of Poland, shall be sentenced to 

imprisonment for time not shorter than 12 years, for 25 years or for life. 
  
Art. 136. § 1. A person who in the territory of the Republic of Poland commits an active assault against the head of 

foreign state or accredited chief of diplomatic mission of such a state or person entitled to similar protection in virtue of 
laws, agreements and generally accepted international custom, shall be sentenced to imprisonment for 3 months up to 5 
years. 

§ 2. A person who in the territory of the Republic of Poland commits an active assault against a person belonging to 
the personnel of the diplomatic mission of foreign state or consular official of foreign state, in connection with discharging 
by him of official functions, shall be sentenced to imprisonment for up to 3 years. 

§ 3. The penalty referred to in § 2 shall be applicable to a person, who in the territory of the Republic of Poland 
publicly insults the person referred to in § 1. 

§ 4. A person who in the territory of the Republic of Poland publicly insults the peson referred to in § 2, shall be 
sentenced to fine, limitation of freedom or imprisonment for up to 1 year. 

 
Chapter XVIII 

Crimes against defence 
 
Art. 140. § 1. A person, who with the view to diminishing the defence powers of the Republic of Poland commits 

violent assault against an unit of the Armed Forces of the Republic of Poland, destroys or damages object or facility with 
defence significance, shall be sentenced to imprisonment for up to 10 years. 

§ 2. If as a result of the act human death or serious harm to health of many persons is caused, the perpetrator shall be 
sentenced for 2 up to 12 years. 

§ 3. A person who makes preparations to commit crime referred to in § 1, shall be sentenced to imprisonment for up 
to 3 years. 

§ 4. In the case concerning the crime referred to in § 1-3 the court may rule seizure referred to in Article 39 
subparagraph 4, also when, the objects do not constitute property of the perpetrator. 
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Chapter XIX 
Crimes against life and health 

 
Art. 148. § 1. A person who kills, shall be sentenced to imprisonment for the time not shorter than 8 years, for 25 

years or for life 
§ 2. A person who kills: 

 1)with particular cruelty, 
 2)in connection with taking a hostage... 
 3)as a result of motivation that is worthy of particular condemnation, 
 4)using fire arms or explosive materials, 

shall be sentenced to imprisonment for the time not shorter than 12 years, for 25 years or for life. 
§ 3. The penalty referred to in § 2 shall be applicable to the person who kills more than one person or was legally 

convicted before for homicide. 
... 

Chapter XX 
Crimes against public security 

 
Art. 163. § 1. A person who causes event, which poses threat to file or health of many persons or to property at large 

scale, in form of: 
 1)fire, 
 2)destruction of a building, deluge, landslip, slip of rocks or snow, 
 3)explosion of explosive or flammable materials or other violent release of energy, proliferation of poisonous, toxic or 

blistering substances, 
 4)violent release of nuclear energy or release of ionising radiation, 

shall be sentenced to imprisonment for 1 year up to 10 years. 
§ 2. The perpetrator acting unintentionally, shall be sentenced to imprisonment for 3 months up to 5 years. 
§ 3. If as a result of the act referred to in § 1 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 2 up to 12 years. 
§ 4. If as a result of the act referred to in § 2 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 6 months up to 8 years. 
 

Art. 164. § 1. A person who causes direct threat of the event referred to in Article 163 § 1, shall be sentenced to 
imprisonment for 6 months up to 8 years 

§ 2. The perpetrator acting unintentionally, shall be sentenced to imprisonment for up to 3 years. 
 

Art. 165. § 1. A person who causes event, which poses threat to file or health of many persons or to property at large 
scale: 

 1)causing epidemiological threat or proliferation of contagious disease or epidemic, 
 2)manufacturing or introducing to trade substances harmful to health, food or other articles of common use or 

pharmaceutical means which do not meet quality requirements in force, 
 3)causing damage or immobilisation of facility of public use, in particular of facility supplying with water, light, heat, gas, 

or facility securing against common danger or used to its elimination, 
 4)disturbing, hindering or otherwise affecting automatic processing, collecting or transfer of information, 
 5)acting otherwise in especially dangerous circumstances, 

shall be sentenced to imprisonment for 6 months up to 8 years. 
§ 2. The perpetrator acting unintentionally, shall be sentenced to imprisonment for up to 3 years. 
§ 3. If as a result of the act referred to in § 1 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 2 years up to 12 years. 
§ 4. If as a result of the act referred to in § 2 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 6 months up to 8 years. 
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Art. 166. § 1. A person who uses ruse or violence against a person or threat of direct use of such violence, takes over 

the control of vessel or aircraft, shall be sentenced to imprisonment for 2 years up to 12 years. 
§ 2. A person who, acting in the manner referred to in § 1, causes direct danger for life or health of many persons, 

shall be sentenced to imprisonment for time not shorter than 3 years. 
§ 3. If as a result of the act referred to in § 2 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced to imprisonment for the time not shorter than 5 years or for 25 years. 
 

Art. 167. § 1. A person, who places on vessel or aircraft facility or substance posing threat to safety of persons or 
property with significant value, shall be sentenced to imprisonment for 3 months up to 5 years. 

§ 2. The same penalty shall be applicable to a person who destroys, damages or makes unserviceable navigation 
instrument or hinders its operation, if it may pose threat to the safety of persons. 
 

Art. 168. A person who makes preparations for the crime referred to in Article 163 § 1, Article 165 § 1, Article 166 § 
1 or in Article 167 § 1, shall be sentenced to imprisonment for up to 3 years. 
 

Art. 171. § 1. A person who without required permission or in contravention of its conditions manufactures, 
processes, collects, possesses, uses or effects trade in explosive substance or instrument, radioactive material, facility 
releasing ionising radiation or other object or substance that may pose threat to file or health of many persons or property 
at large scale, shall be sentenced to imprisonment for 6 months up to 8 years. 

§ 2. The same penalty shall be applicable to the person, who in contravention of the obligation commits the act 
referred to in § 1. 

§ 3. The same penalty shall be applicable to the person, who transfers the objects referred to in § 1 to non-authorised 
person. 
 

Art. 172. A person who hinders the action, undertaken with the view to preventing the danger to life or health of 
many persons or to property at large scale, shall be sentenced to imprisonment for 3 months up to 5 years. 
 

Chapter XXI 
Crimes against safety of transportation 

 
Art. 173. § 1. A person who causes disaster in road, water or air transport posing threat to life or health of many 

persons or to property at large scale, shall be sentenced to imprisonment for one year up to 10 years. 
§ 2. The perpetrator acting unintentionally, shall be sentenced to imprisonment for 3 months up to 5 years. 
§ 3. If as a result of the act referred to in § 1 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 2 years up to 12 years. 
§ 4. If as a result of the act referred to in § 2 human death or serious harm to health of many persons is caused, the 

perpetrator shall be sentenced for 6 months up to 8 years. 
 

Art. 174. § 1. A person who causes direct danger of disaster in road, water or air transport shall be sentenced to 
imprisonment for 6 months up to 8 years. 

§ 2. The perpetrator acting unintentionally, shall be sentenced to imprisonment for up to 3 years. 
 

Art. 175. A person who makes preparations for the crime referred to in Article 173 § 1, shall be sentenced to 
imprisonment for up to 3 years. 
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Chapter XXXII 
Crimes against public order 

 
Art. 258. § 1. A person who participates in organised group or association, which aim is to commit crimes shall be 

sentenced to imprisonment for up to 3 years. 
§ 2. If the group or association referred to in § 1 is of military nature the perpetrator shall be sentenced to 

imprisonment for 3 months up to 5 years. 
§ 3. A person who establishes the group or association referred to in § 1 or 2 or manages such a group or association 

shall be sentenced to imprisonment from 6 months up to 8 years. 
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Appendix II 

MINISTRY OF ECONOMY 
 

INFORMATION 
 

concerning the control of external trade in goods, technologies 
and services of strategic importance both for state security 

and for the keeping of international peace and security 
 
1. Introduction 
 
 Poland belongs to a majority of states which have set their plans for economic growth on the foundation of external 
trade. 
 However, the growing volume of international trade exchange fuels fears of strategically sensitive goods, dual-use 
technologies, arms and military equipment falling into the wrong hands. Which highlights the need for continuous, 
meticulous and efficient control of the flow of trade with foreign countries.       
 There are a host of reasons why so many states exercise control of their external trade in strategic goods and 
technologies, prominent among them being:   
 
- national security, delivered by preventing proliferation of mass destruction weapons, 
- pursuit of long-term international policy objectives, 
- the need to keep international obligations, 
- ensuring national enterprises’ access to state-of-the-art technologies. 
 
 This also explains why so many international firms have decided to put in place their own internal control systems.  
 An expanding, external trade-led Polish economy rules out the prospect of each and every transaction being 
administered by the government. This would trigger the growth of procedures and mechanisms which would effectively 
strait-jacket the control system. This, in turn, would slow down, or even impose constraints upon, economic growth.  
 It is certainly much easier to strike a balance between the interests of the state and those of company operators when 
the latter can understand with crystal clarity the significance of both foreign trade control and the rules governing it.  
 That is why in modifying the export control system which had existed till the end of 2000, the Ministry of Economy 
has applied its guiding principle whereby enterprise owners’ freedom to go ahead with their external trade contracts is  
contingent upon their obligation to deploy their own internal control systems.    
 It goes without saying that it is the manufacturers of and dealers in goods and technologies involved in external trade 
that have the most extensive knowledge of their application and potential users. Which is another reason why Polish firms 
are so important players in the country’s external trade control system, their respective in-house control systems being 
crucial in preventing transfers of strategically sensitive goods to wrong users.    
 
 An in-house control system is also in the interest of the Polish business community, because: 
 - it safeguards a Polish firm against an inadvertent failure to comply with the regulations which would render it liable 
to economic sanctions and a fine,      
 - it can be a circumstance encouraging a lenient treatment of a Polish company (and its board) should it be found in 
breach of export control regulations, 
 - its absence can affect business contacts with foreign entities, should the latter insist on adherence to trade control 
principles.  
 
 The system being proposed to Polish company operators is fully consistent with international standards, is structured 
in keeping therewith and uses the identical terminology.   
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 The concept of internal control system has been prompted by cooperation of the business community and 
government institutions aimed at preventing stockpiling of arms and dual-use goods and technologies which could pose a 
threat to international peace and security. 
 
 The deployment in a Polish firm of an in-house control system is as important for the firm concerned as it is for the 
whole country.   
 
 In Poland, the control of external trade in strategic goods is regulated by the 29 November 2000 Law on external 
trade in goods, technologies and services of strategic importance for state security, as well as for international peace and 
security. 
 
2. Application of international solutions relevant to control of trade in dual-use goods and technologies, as well as 
arms 
 
 More than 30 of the world’s most advanced nations are parties to the international system of control of trade in arms, 
as well as dual-use goods and technologies, hammered out by international non-proliferation organisations and control 
regimes.  
 Poland is a member of all non-proliferation organisations and groupings and has ratified all relevant international 
conventions and treaties. 
 We cooperate with parties to the said agreements and regimes with the aim of furthering regional and international 
security and stability through enhanced transparency and responsibility in handling transfers of conventional weapons and 
dual-use goods and technologies.  
 
 The said cooperation is focused primarily on: 
 
 - countering the growth of the military capabilities of states posing a threat to international security,  
 - blocking the proliferation of mass-destruction and conventional weapons, as well as technologies serving 
development of both,  
 - imposing constraints on trade prejudicial to certain institutions and organisations based in countries covered by total 
or partial embargoes of the United Nations Organisation and the European Union,   
 - bringing to a halt trade exchange with states fighting wars and supporting international terrorism, 
 - pursuit of joint operations targeting recognised or suspected terrorist organisations. 
 
 Poland’s membership of NATO today, and of the European Union in the near future, has prompted modifications of 
legal regulations, mechanisms and procedures relevant to its external trade in armaments and military equipment, as well 
as dual-use goods and technologies. 
 On 1 January 2001 a law came into force regulating the country’s external trade in goods, technologies and services 
of strategic consequence for its security, as well as for the keeping of international peace and security.  
 The law incorporates mechanisms ensuring implementation of the European Union Code of Conduct in Arms Export 
which in June 1998 won approval from the EU’s General Affairs Council. 
 The assumption behind the new legal regulations is that - like in EU member states and NATO - the control in Poland 
of external trade in arms and dual-use goods is the resultant of business people interacting very closely with the 
government administration. The idea of Poland’s external trade control system is underpinned by the concept of industrial 
enterprises, trade companies and research and development centres running their own, in-house control systems. Control 
on the ground must be organised by Polish manufacturers, exporters, users, research and development centres, etc., 
manufacturing, using and exporting dual-use goods and technologies, military equipment and armaments subject to 
international control. Control must also be exercised by brokers, dispatchers, hauliers, operators of cargo-handling plants 
and trade consultants on their own turf.            
 The track-record of mature trade control systems highlights both the motivation of manufacturers or exporters willing 
to succumb to control procedures, and the two-way flow of information which between them pave the way to confidence 
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and cooperation between the government administration, business people and scientists. The aim of such cooperation is to 
deploy control mechanisms and procedures which - adding up to a control system meeting international standards - will 
not constrain the Polish business people’s operating freedom above the necessary minimum, and will not put them at a 
disadvantage vis-a-vis their foreign partners.   
 It has become necessary for Poland to embrace NATO and EU rules governing control of trade in dual-use 
commodities and technologies, because external trade control is moving away from being an internal affair of individual 
states, and towards becoming the principal common foreign policy pillar upholding international peace and the security of 
both NATO and EU member states.   
 
3. Regulations enshrined in Polish law 
 
 The law regulating Poland’s external trade in goods, technologies and services of strategic consequence for its 
security, as well as for the keeping of international peace and security, encapsulates experience accumulated by Poland 
over the years. It also incorporates some earlier legal regulations which have been applied with positive results. These 
include procedures governing the issuance of licences, their withdrawal and change, the institution of international import 
certificate, delivery verification certificate, the end user’s statement and turnover control. Due attention has further been 
given therein to key elements of external trade control in dual-use goods and technologies, as well as armaments, applied 
across European Union member states and NATO. In sum, the law: 
 
- introduces general and global licences covering export, import or transit of goods or technologies subject to control,    
- extends control to commodities which do not figure on control lists if there is no certainty about their end use,  
- ushers in control of trade in “elusive” technologies, i.e. which can be transmitted by way of computers, fax machines and 
telephones, or conveyed during training courses, 
- makes possible involvement of a company in the exercise of control of external trade in strategic goods, 
- lays the groundwork for development of partnership and cooperation of business operators with government 
administration.  
 
 The law says that the ban on external trade in strategic goods and services remains in force unless a business operator 
has complied with all the terms and restrictions laid down in the said law, in other laws, as well as international 
agreements and arrangements. In other words, an export, import or transit licence, or one covering services issued by the 
Ministry of Economy is a privilege bestowed on a business owner who has complied with all the relevant terms and 
conditions established by law and laid down in international agreements and arrangements. Such a privilege – which takes 
the form of a licence – can be withdrawn or changed, or else, the enterprise owner may be denied it at all.     
 The new, modified concept of external trade control draws its strength from internal control and turnover 
management systems existing in each and every enterprise trading in strategic goods. Mechanisms ensuring correct order 
delivery-related decision-making and suitable verification thereof, are vital components of such systems.  
 
4. Export control 
 
 Pursuant to the aforesaid law, the Ministry of Economy demands that a Polish business owner submit an end-user’s 
international import certificate or end statement, confirmed by the relevant government authorities of a foreign importer.  
 The end-user’s statement is issued by a foreign end-user, and its contents must meet the requirements of the Ministry 
of Economy. This statement, too, has to bear a confirmation of both a foreign importer and the authorities of a country of 
destination.    
 The document in question is used in all export transactions with the aim of transferring responsibility on to foreign 
trading partners and their authorities, as well as safeguarding goods against being forwarded to unauthorised destinations.    
 The statement shall: 
- name the country of destination, 
- furnish the name and address of the end user, 
- give a description of the strategic commodity, its quantity and value,  
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- name intermediate recipients and buyers, 
- contain an undertaking not to pass the strategic commodity in question on to any other recipient without a prior consent 
of Polish trade control agencies. It should further contain an undertaking to the effect that a foreign end-user and importer 
shall not:     
- re-export, 
- sell, 
- lend to any entity, 
- or in any other way dispose of the goods/technologies named in the statement outside the end-user’s country, without a 
prior consent of the Government of the Republic of Poland.    
 
 This undertaking also covers spare parts, specialist equipment, documentation and instructions needed for post-sale 
maintenance and servicing.   
 
 The undertakings to be entered at the Ministry of Economy’s request into an end-user’s statement, a foreign 
importer’s statement and a confirmation issued by the government administration of an end-user’s country, allow to cede 
all responsibility to foreign authorities and reduce to a minimum the danger of a shipment of goods ending up at the 
address of an unauthorised user.    
 
5. Import control 
 
 The Ministry of the Economy can, pursuant to the 29 November 2000 law, issue an import certificate, or confirm the 
statement of an end user, only when the authorities of a foreign importer’s country so require.    
 The law further stipulates that the international import certificate and the end-user’s statement are documents meant 
to be submitted to the appropriate authorities beyond Poland’s borders. They testify to the Polish importer’s credibility and 
to his being subject to the relevant agencies’ control of his transactions involving import to Poland of strategic goods. The 
Ministry of Economy can refuse to issue an import certificate or deny a confirmation to an end-user’s statement if it cannot  
obtain a confirmation of control being exercised over imports to Poland, or there is no guarantee that trade in strategic 
goods will be conducted in keeping with the provisions of the law.   
 
6. Control of trade in goods which do not figure on control lists 
 
 Polish legal regulations make a business operator duty-bound to apply for an export licence, or a licence to broker 
exports of goods not entered in the lists of strategic goods, but the handling of which requires a licence, if he knows or has 
a legitimate reason to surmise that:   
 
- the goods or services he is about to export can be utilised – in toto or partly – for breaking or suppressing human rights 
and basic freedoms,  
- his delivery of goods will pose a threat to peace or will in some other way contribute to upsetting the stability of the 
region, 
- the final-destination country supports terrorism, makes it easier for terrorists to operate or encourages terrorism or 
international crime,  
- the goods he is about to export can be used in a manner other than to meet the receiving nation’s legitimate defence and 
security-related needs. 
 
7. Transit control 
 
 Under the above-mentioned law, the transiting of a dual-use commodity which has originated in a foreign country 
requires a licence. The latter is issued by the director of a border customs office at the request of a haulier. 
 Licences for indirect transit are issued by the Ministry of Economy. Indirect transit consists in transport of armaments 
and dual-use goods and technologies across the Polish customs area, as well as transshipment thereof, say, in a seaport.  
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 Export, import or transit of strategic goods must be handled solely by specially designated customs offices.   
 
8. Issuance of licences 
 
 Administrative decisions preceding the licencing of external trade in strategic goods are also elements of control. 
Licences are issued by the Ministry of Economy and cover:   
 
- export, import and transit of dual application goods and technologies, as well as arms and military equipment,   
- gifts, lending and leasing of the said goods, 
- dispatching, transport and loading services, 
- brokerage, trade consulting and assistance in concluding contracts involving trade in strategic goods. 
 
 At present, only individual licences are issued for export, import and transit of arms and military equipment, or 
services associated therewith. They name a commodity or a service associated therewith and the country with which an  
operator is thus allowed to trade.  
 
 Under the 29 November 2000 law, after three years the Ministry of Economy will also start issuing: 
 
- general licences, covering a type or category of dual-use goods and indicating one or more countries a licence holder is 
thereby allowed to trade with,   
- global licences, covering a type or a category of dual-use goods, without actually naming countries that can be traded 
with in the said goods.     
 
 Apart from the aforesaid licences, the Ministry of Economy also issues international import certificates and approve 
end-users’ statements.   
 
9. Other government institutions involved in control and licencing processes  
 
 The Ministry of Economy issues an individual licence after seeking an opinion on the matter of the relevant 
institution and becoming satisfied that the applicant has met all the conditions laid down in the law of the land.    
 
 Under the 29 November law, institutions authorised to deliver opinions are:  
 
- the Minister of Foreign Affairs, 
- the Minister of National Defence, 
- the Finance Minister, 
- the Minister of Internal Affairs,  
- the Head of the State Protection Office, 
- the President of the State Agency for Nuclear Research, 
- the President of the Main Customs Office, 
- the General Customs Inspector.                         
 
 No licence can be issued without opinions given by the above institutions. 
 
10. Licences denied, revoked and altered 
 
 The Ministry of Economy refuses, on the strength of an administrative decision, to issue an export, import or transit 
licence, or one covering the services associated with the trade in question, if: 
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- the pursuit of such trade would be in breach of obligations assumed by the Republic of Poland under international 
agreements,  
- the issuance of the licence would prejudice the interests of the foreign policy of the Republic of Poland,  
- such a decision is called for by national defence or security-related considerations, 
- such a decision is called for by important economic interests of the Republic of Poland, 
- the applicant enterprise owner does not make any warranty as to the lawful conduct of his operations. 
 
 The Ministry of Economy refuses to licence trade in strategic goods if it suspects that all or part of the latter can be 
utilised illegally, or in a manner prejudicial to the interests of the Republic of Poland, for implementation, production, 
exploitation, operation, maintenance, storage, detection, identification or proliferation of mass destruction weapons, 
notably of chemical, biological or nuclear weapons, as well as for the implementation, production, maintenance and 
storage of delivery systems for such weapons.   
 
 The Ministry can deny a licence to anyone if it fears:  
   
- there is a risk the end use or destination of strategic goods can be changed, 
- the applicant business operator has been in breach of regulations governing trade in strategic goods. 
 
 Having heard the opinions of the aforesaid institutions, the Ministry of Economy can at any time, on the strength of 
an administrative decision, revoke or alter a licence already issued to an individual operator if at least one of the 
circumstances mentioned above has come into play, or the operator acts in contravention of the terms laid down in the 
licence.    
 
11. Control lists 
 
 The currently binding list of strategic goods was adopted in July 2001. It was published as an annexe to a decree of 
the Minister of Economy. It replaced the previous one of August 1998. 
 The list features arms and military equipment, as well as dual-use goods and technologies subject to external trade 
control. 
 The Polish control lists (the list of dual-use goods and technologies and the armaments list) are faithful translations 
of EU control lists, their contents strictly adhering to the catalogue of items controlled within the European Union.     
 
12. The internal control system 
 
 Pursuant to the 29 November 2000 law, before he files an application for an individual licence, the enterprise owner 
is under the obligation to check whether:  
- the end-user intends to use the armaments for breaking or suppressing human rights and fundamental freedoms, 
- the arms he is about to deliver will raise a threat to peace or in some other way will contribute to upsetting the region’s 
stability, 
- the country of ultimate destination supports, facilitates or encourages terrorism or international crime,  
- the arms to be exported can be used for a purpose other than meeting the legitimate defence and security-related needs of 
the receiving state. 
 
 To comply with the above requirements, the contractor is duty-bound to create and apply an in-house system of 
control and management of trade in strategic goods to help him run each and every transaction, with properties peculiar 
thereto and obligatory legal regulations duly observed.  
 Seen from the perspective of management, an in-house control system is an instrument safeguarding a company 
against actions incompatible with national trade control requirements and relevant international arrangements.   
 Fitted with their own, internal control systems, Polish firms will be able to protect both their commercial interests 
and their respective images internationally.   
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 In September 2001 the Ministry of Economy supplied the business community involved in external trade in strategic 
goods with a programme on CDs containing information needed for the deployment of in-house control systems. The 
programme is consistent with the norms of the ISO 9000 series and additional requirements approved of by the Ministry. It 
features the following elements of an in-house control system to be incorporated by the recipients of the CDs in their 
respective systems:   
 
- a corporate policy statement, 
- personnel selection, 
- data storage, 
- training, 
- order realisation procedures, 
- notification, 
- analysis of the rejected applications list, 
- product classification, 
- analysis of risks raised by product destination change,   
- in-house control, 
- system certification. 
 
 The Ministry has launched training sessions for companies in programme application and in-house control systems.  
 
13. Monitoring and control of firms involved in external trade in strategic goods 
 
 In May 2001 the Ministry of Economy received from the Government of the United States a gift of the TRACKER 
system, consisting of computer equipment, complete with a programme imparting automation to licencing procedures. The 
system is applicable to external trade in goods, technologies and services of strategic importance for state security. It is 
also used for the maintenance of international peace and security. It can:   
 - store and process a much larger volume of data, 
 - run an automatic archive of both the consecutive phases of consultation and opinions given,  
 - analyse in-depth both decision-making processes and information pertaining to goods, technologies, services, 
applicants and other parties to a contract,  
 - prepare export, import, transit and service licences, 
 - prepare certificates, 
 - impart greater efficiency to export, import and transit control.  
 
 The TRACKER system definitely improves the efficiency of the decision-making process, the latter requiring, 
among other things: 
 
 - that several control lists of goods and technologies be  used, and that diverse modes of conduct worked out within 
the respective frameworks of four different international non-proliferation agreements be taken into account,   
 - adherence to the decisions of international organisations imposing constraints on trade with certain countries,   
 - that decisions taken in previous periods be appealed against; that applications for licences by domestic firms be 
filed with due account being taken of several moths needed for the process of licence-issuing to be completed; and that 
import certificates and end-user statements be correlated with export licences,    
 - that risk data bases, created both in reliance on in-house and domestic, as well as external information be consulted, 
 - that agreements with other countries banning re-exportation of imported goods and spare parts do definite countries 
be duly taken into account,   
 - that exchange of information gets off the ground between internal organisational units and the Ministry of Economy 
and interested government offices and agencies. 
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14. Control of the business community 
 
 The TRACKER system further makes possible building a data-base of companies which act in defiance of the law of 
the land or are in need of improving their knowledge thereof. Information stored in the system comes in handy when 
companies involved in external trade in strategic goods are being controlled.   
 The controllers, in particular, look into:  
 - a company’s records for any inconsistency with its trading licence; they verify a transaction after its completion,   
 - the operation of an in-house control system, 
 - the way a company keeps its records of trade in strategic goods.   
 The Ministry of Economy is in charge of the said controls with experts from relevant government offices and 
agencies taking part.     
 In the event an irregularity is uncovered in his external trade in strategic goods, the Ministry of Economy summons 
the business owner responsible to re-embrace the rules within one month from the delivery of the summons. When this 
fails to produce the expected results, the Ministry of Economy revokes his licence by administrative decision.     
 In the case of a global and/or general licence, the Ministry of Economy issues an administrative decision forbidding a 
businessman to use the licence and advising of its decision the opinion-giving institutions.  
 The businessman stands a chance of being issued another licence but no sooner than in 3 years after the withdrawal 
of the former licence has become final.   
 
15. Offences punishable with imprisonment and fines 
 
 Under the 29 November 2000 law on external trade in goods, technologies and services of strategic importance for 
the security of the state, and also for international peace and security: 
 
- Whoever is involved in unlicenced export, import, transit or services associated therewith, or even unintentionally acts in 
contravention of the conditions laid down in his licence, is liable to a prison sentence of up to 10 years.       
- If a perpetrator has unintentionally conducted trade in contravention of the conditions laid down in his licence, and has 
re-established his company’s conformity with the law, he is liable to a fine, restriction of freedom or imprisonment of up to 
two years.   
- If a sentence has been imposed for the aforesaid offences, the court can order confiscation of the strategic goods or other 
items used, or meant to be used in committing the offence, or obtained through crime indirectly or directly, such as legal 
tenders and equities, even if these are not owned by the perpetrator.    
- Whoever obstructs control of a company is liable to a fine.   
- A business operator involved in trade without a valid licence is fined up to 20,000 zlotys by a trade control institution. 
- A business operator who is involved in trade conducted in contravention of the conditions laid down in his licence is 
fined up to 100,000 zlotys by a trade control institution.     
 
16. Summary 
 
 The aforesaid system of control of external trade in goods, technologies and services of strategic importance for the 
security of the state, and also for international peace and security went into effect on 1 January 2001 and is now in the 
initial phase of implementation. 
 Its effectiveness is contingent on full commitment thereto of all those involved in trade. Polish business owners must 
further understand that their submitting to control mechanisms and procedures, which add up to a control system 
consistent with international standards, is not tantamount to a surrender of any of their operating freedom, but can in fact 
turn out to be a sui generis privilege.       
 One can accept that by introducing a control system and  imposing restrictions on deliveries of arms, military 
equipment, as well as goods and technologies which might be used by terrorist organisations for production of mass 
destruction weapons, Poland has joined the pursuit by the international community of a common policy to help safeguard 
international peace and security.      
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 To fully understand the role being played by all those taking part in the control system, the Ministry of Economy has 
launched a series of training schemes for businessmen. These are being financed from foreign funds which, however, will 
stop being available in the near future.   
 The continuation of these and other actions assisting the inclusion of enterprise owners in the control system should 
be financed from the state budget.  
 The said training schemes should further be extended to cover university-level schools, research and development 
institutions and other centres representing advanced degrees of  technological accomplishment, as these organisations 
have at their disposal what is known as ”elusive technologies.” The transfer of these strategically important technological 
assets very often takes place in the course of scientific seminars, conferences and training sessions, which is why a degree 
of self-control should be exercised in the conveyance of such knowledge.       
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Appendix III 
 

LAW 
of 22 June 2001 

 
on the implementation of the Convention on the prohibition 

of the development, production, stockpiling and use of chemical weapons 
and on their destruction 

 
(J. of L.1 No. 76, item 812) 

 
Chapter 1 

General provisions 
 

Article 1. 
 

This Law determines the principles of the implementation in the territory of the Republic of Poland of the 
obligations resulting from the Convention on the prohibition of the development, production, stockpiling and use 
of chemical weapons and on their destruction, done at Paris on 13 January 1993 (J. of L. of 1999, No. 63, item 
703), hereinafter referred to as “the Convention”. 
 

Article 2. 
 

1. The provisions of this Law shall apply to the natural persons in the territory of the Republic of Poland, legal 
persons and organisational units without legal personality and other entities with place of business in the territory 
of the Republic of Poland, as well as foreign entrepreneurs carrying out in the territory of the Republic of Poland 
the activity with chemicals and their precursors, covered by the Convention. 
 
2. The territory of the Republic of Poland shall also include aircraft and vessels as well as other navigating units, of the 
Polish nationality. 
 

Article 3. 
 
1. Whenever this Law refers to the “chemical weapons”, “toxic chemicals”, “discrete organic chemicals”, “precursors”, 
“riot control agents”, “chemical weapons production facilities” as well as “purposes not prohibited under the Convention”, 
these terms shall have the meaning used by the Convention. 
 
2. The term “escorting team” shall mean “in-country escort” in the meaning of the Convention. 
 

Chapter 2 
Prohibitions and restrictions 

 
Article 4. 

 
It is prohibited in the territory of the Republic of Poland, subject to Article 5: 
1) development, production, manufacturing, processing, consumption or otherwise acquiring, collecting, stockpiling, 
sale or transfer to anyone of chemical weapons, 
2) use of chemical weapons, 
__________________ 
1
 Journal of Laws of the Republic of Poland. 
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3) engaging in any military preparations to use chemical weapons, 
4) use  of riot control agents as a method of warfare, 
5) abetting or assistance in engaging in the activity prohibited under subparagraphs 1-4 above. 

Article 5. 
 

The production, manufacturing, processing, consumption, acquiring, collecting, storage, sale, transfer or use of toxic 
chemicals or their precursors, mentioned in Schedule 1 of the Annex of Chemicals to the Convention, hereinafter referred 
to as “the Schedule 1”, may be carried out only for the purposes not prohibited under the Convention and in the amounts 
allowed therein and in accordance with its requirements. 
 

Article 6. 
 

1. The production, manufacturing, processing, consumption, acquiring, collecting, storage, sale, transfer of use 
of toxic chemicals or their precursors mentioned in the Schedule 1 may be carried out on the basis of a permit. 
 
2. The permit referred to in paragraph 1 shall be issued by the minister for economy, subject to paragraph 3. 
 
3. The permits referred to in paragraph 1, for the organisational units and cells subjected to the Minister for National 
Defence and supervised by it, as well as for state-owned enterprises, for which it is founding organ, shall be issued by the 
Minister for National Defence. 
 

Article 7. 
 

1. The permit for production, manufacturing, processing, consumption, acquiring, collecting, storage, sale, 
transfer or use of toxic chemicals or their precursors, mentioned in the Schedule 1 is independent of the entry to 
the record of entrepreneurs as well as of the concession and permission, referred to in the provisions related to the 
business activity. 
 
2. Granting, refusal to grant, modification and withdrawal of permit or limitation of the scope thereof in relation with the 
application shall be effected through administrative decision. 
 
3. The permit shall be granted for a limited period of time, not shorter than 2 years and not longer than 50 years. 
 
4. To granting, refusal to grant, modification and withdrawal of permit or limitation of the scope thereof in relation with 
the application the provisions of Article 16, Article 17 par. 1 and 2, Article 18, Article 20, Article 21 par. 1-5, Article 22, 
Article 23 and Article 26 of the Law of 19 November 1999 – Law on Business Activity (J.of L. No. 101, item 1178, of 
2000, No. 86, item 958, No. 114, item 1193 and of 2001 No. 49, item 509) shall apply accordingly. 
 

Article 8. 
 

The minister for economy shall determine through regulation the procedure of issuing of permits for the 
production, manufacturing, processing, consumption, acquiring, collecting, storage, sale, transfer or use of toxic 
chemicals or their precursors mentioned in the Schedule 1. The said regulation shall determine in particular: 
1) the specimen of applications to issue permit for production, manufacturing, processing, acquiring, collecting, storage, 
sale, transfer or use of toxic chemicals or their precursors mentioned in the Schedule 1, 
2) documents to be attached to the applications, referred to in subparagraph 1, 
3) specimen of permit for production, manufacturing, processing, acquiring, collecting, storage, sale, transfer or use of 
toxic chemicals or their precursors mentioned in the Schedule 1. 
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Article 9. 
 

1. The Minister for National Defence shall determine through regulation the scope and detailed conditions of 
production, manufacturing, processing, acquiring, collecting, storage, sale, transfer or use of toxic chemicals or 
their precursors mentioned in the Schedule 1 in the organisational units and cells subjected to or supervised by it 
as well as in the state-owned enterprises for which it is founding organ. The regulation shall determined in 
particular: 
1) manner of preparation of the applications for permit to carry out the activity referred to in Article 6 as 
well as the documents to be attached to the applications, 
2) organisational units authorised to produce toxic chemicals or their precursors for protective purposes, 
3) conditions of production of toxic chemicals or their precursors for research, medical or pharmaceutical 
purposes, 
4) procedure and periods of transfer of information connected with the production, manufacturing, 
processing, acquiring, collecting, storage, sale, transfer or use of toxic chemicals or their precursors mentioned in 
the Schedule 1, 
5) conditions of training of military forces related to the use of toxic chemicals. 
 
2. The Minister for National Defence shall transfer to the minister for economy the copies of the issued permits 
for production, manufacturing, processing, acquiring, collecting, storage, sale, transfer or use of toxic chemicals 
or their precursors in the organisational units and cells referred to in par. 1. 
 

Chapter 3 
External trade in toxic chemicals and their precursors 

 
Article 10. 

 
1. The importation, exportation and transit through the Polish customs area of toxic chemicals and their 
precursors mentioned in the Schedule 1 is allowed, subject to permission, and furthermore subject to Article 11. 
 
The permission for importation, exportation and transit referred to in par. 1 shall be issued by the minister for economy in 
accordance with the principles and in the manner determined in the Law of 29 November 2000 on external trade in goods, 
technologies and services of strategic importance both for state security and for the keeping of international peace and 
security and amending certain laws (J. of L. No. 119, item 1250). 
 

Article 11. 
 

1. The exportation, importation and transit through the Polish customs area of toxic chemicals and their 
precursors mentioned in the Schedule 1, to and from the States, which are not party to the Convention is 
prohibited. 
 
2. The exportation, importation and transit through the Polish customs area of toxic chemicals and their 
precursors mentioned in the Schedule 1, to and from the States - Parties to the Convention is allowed only for the 
purposes not prohibited under the Convention and in the amounts allowed therein and in accordance with its 
requirements. 
 

Article 12. 
 

1. The exportation, importation and transit through the Polish customs area of toxic chemicals and their 
precursors mentioned in the Schedule 2 of the Annex  of Chemicals to the Convention, hereinafter referred to as 
“the Schedule 2” is allowed only to and from States – Parties to the Convention. 
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2. The exportation, importation and transit through the Polish customs area of toxic chemicals and their 
precursors mentioned in the Schedule 3 of the Annex of Chemicals to the Convention, hereinafter referred to as 
“the Schedule 3” is allowed only to and from States – Parties to the Convention, subject to par. 3. 
 
3. The exportation, importation and transit through the Polish customs area of toxic chemicals and their 
precursors, mentioned in the Schedule 3 from the States – Parties to the Convention is allowed to and from States, 
which are not party to the Convention, provided that in case of the exportation and transit to these States, such 
exportation and transit shall be subject to the delivery of end user declaration, issued by competent authorities of 
the said States. 
 
The declaration referred to in par. 3 shall contain the data determined in the Article 23 par. 4 of the Law of 29 November 
2000 on external trade in goods, technologies and services of strategic importance both for state security and for the 
keeping of international peace and security and amending certain laws. 
 

Chapter 4 
Declarations and their verification 

 
Article 13. 

 
1. The minister for economy shall maintain the national system of collection and processing of data connected 
with the activity covered by the Convention and shall prepare draft declarations required by the Convention. 
 
2. The minister for economy shall transmit draft declarations referred to in par. 1 to the minister for foreign 
affairs. 

 
Article 14. 

 
1. The entities and entrepreneurs, referred to in Article 2, carrying out the activity with toxic chemicals and 
their precursors, covered by the provisions of the Convention shall transmit to the minister for economy, the 
information on that activity connected with: 
1) production, manufacturing, consumption, processing, acquiring, collecting, storage, sale, transfer and use 
of chemicals mentioned in the Schedule 1, taking into account the provisions of Part VI of the Annex on 
implementation and verification to the Convention, 
2) production, consumption, processing or trade in chemicals mentioned in the Schedule 2, taking into 
account the provisions of Part VII of the Annex on implementation and verification to the Convention, 
3) production or trade in chemicals mentioned in the Schedule 2, taking into account the provisions of Part 
VIII of the Annex on implementation and verification to the Convention, 
4) production of discrete organic chemicals not mentioned in the Schedule 1, Schedule 2 and Schedule 3, 
taking into account the provisions of Part IX of the Annex on implementation and verification to the Convention, 
5) external trade in toxic chemicals and their precursors mentioned in the Schedule 1, Schedule 2 and 
Schedule 3, 
6) possessing of riot control agents. 
 
2. The entities and entrepreneurs referred to in Article 2 shall transmit every year the information referred to in 
par. 1, within the following periods: 
1) before 30 September – in case of the information, which relates to the activity planned in the following 
calendar year, 
2) before 28 February – in case of the information, which relates to the activity carried out in the preceding 
calendar year. 
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3. The information referred to in par. 1 shall be true, reliable and full as well as shall meet the requirements 
determined in the Convention. 
 
4. The minister for economy, in consultation with the minister for foreign affairs and Minister for National 
Defence shall determine through regulation the detailed data, which should be included by the information 
referred to in par. 1. The regulation shall determine in particular: 
1) the specimen of declarations, which should contain the information on the activity with chemicals and 
their precursors covered by the provisions of the Convention, 
2) procedure and periods of transmission of information for the purposes of the preparation of the 
declarations. 
 

Article 15. 
 

1. The information referred to in Article 14 par. 1-3 shall be subject to verification. 
 
2. The minister for economy shall be the organ competent for the verification referred to in par. 1, except the 
organisational units and cells subjected to the Minister for National Defence and supervised by it, as well as 
state-owned enterprises, for which it is founding organ. 
 
3. The verification referred to in par. 1, in the organisational units and cells subjected to the Minister for 
National Defence and supervised by it, as well as in the state-owned enterprises for which it is founding organ, 
shall be carried out by the Minister for National Defence. 
 
To the verification referred to in par. 1 the provisions of the Law of 28 September 1991 on treasury control (J. of L. of 
1999, No. 54, item 572, No. 83, item 931, of 2000 No. 70, item 816, No. 104, item 1103, No. 116, item 1216 as well as of 
2001 No. 14, item 143) concerning control proceedings as well as the provisions of Articles 29-31 of the Law of 29 
November 2000 on external trade in goods, technologies and services of strategic importance both for state security and 
for the keeping of international peace and security and amending certain laws, shall apply accordingly. 
 

Chapter 5 
Inspection activity 

 
Article 16. 

 
The inspection team, within its tasks determined in the Annex on implementation and verification to the 
Convention shall be entitled to: 
1) enter the premises of each facility in the territory of the Republic of Poland in relation with which: 
a) the information or declaration was submitted in connection with the activity carried out in accordance 
with Article VI of the Convention, 
b) challenge inspection was requested in accordance with Article IX par. 8 of the Convention, 
c) an investigation has been initiated in accordance with Article X par. 9 of the Convention, 
2) carry out other inspection activity, in accordance with the Convention, 
3) use equipment authorised in accordance with the Convention, including installation of equipment used 
for permanent monitoring of the facilities, 
4) interview the owner of the controlled facility or his/her representative, 
5) review documents and records, 
6) take samples for analysis. 
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Article 17. 
 

1. The inspection team shall be accompanied by escorting team, designated by the minister competent for the 
controlled facility, in consultation with the minister for foreign affairs. 
 
2. The members of the escorting team shall have the same rights as the members of the inspection team referred 
to in Article 16. 

 
Article 18. 

 
1. During the inspection the controlled entities and entrepreneurs, referred to in Article 2 above, shall in relation 
with the inspection team and the escorting team: 
1) make available the facilities and plants, in which the activity is carried out with chemicals and their 
precursors covered by the provisions of the Convention, 
2) be present during the inspection, 
3) provide with relevant information and facilitate insight into the documents and records within the scope 
of control, 
4) make copies of requested documents and records, 
5) take samples or co-operate in taking of samples, 
6) facilitate to the inspection team the use of communications services as well as, if possible, other 
equipment in the controlled facility, 
7) ensure appropriate working conditions, including individual premises and places for storage of 
documents. 
 
2. During the inspection the provisions of Article 17 par. 2, 3 and 5 of the Law of 28 September 1991 on 
treasury control shall apply accordingly. 
 

Article 19. 
 

During the inspection the controlled entities and entrepreneurs, referred to in Article 2 above shall be entitled to: 
1) participate in the works of the escorting team, 
2) submit explanations and formulate reservations during the inspections, 
3) be acquainted with findings of the inspection and collected documentation, 
4) receive the report of the inspection and formulate observations thereto, 
5) participate in de-briefing meetings of the inspection and formulate observations. 
 

Article 20. 
 

1. The costs connected with the inspection shall be borne from the funds of the state budget, which shall be 
planned by appropriate ministers regarding their respective parts of the budget. 
 
2. The ministers competent for the inspections shall submit to the minister for foreign affairs the application for 
the compensation of the incurred costs, which shall be transmitted to the Organisation for the Prohibition of 
Chemical Weapons, hereinafter referred to as “the Organisation”. 
 

Article 21. 
 

The Council of Ministers shall determine through regulation the detailed procedure for the receipt of inspections 
of the Organisation in the territory of the Republic of Poland. The regulation shall determine in particular: 
1) procedure of notification on the inspection, 
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2) composition of the escorting team, 
3) obligations of the minister competent for inspected facility, related to: 
a) notification of competent authorities as well as owner of the facility on planned inspection, 
b) preparation of the inspection, 
c) assurance to the inspection team and escorting team of access to the facility covered by the 
inspection, transportation to and from the inspection site, accommodation, working premises, translations, use of 
communication services as well as medical care, 
d) assurance that the inspection is carried out in accordance with the procedures set forth in the 
Convention, 
4) manner of coverage of inspection costs as well as procedure of application to the Organisation for the 
compensation of incurred costs. 
 

Chapter 6 
Protection of information 

 
Article 22. 

 
1. The information obtained in connection with the implementation of the Convention, marked with the clause 
“OPCW restricted” shall be protected and made available in accordance with the principles determined in the law 
of 22 January 1999 on the protection of secret information (J. of L. No. 11, item 95, of 2000 No. 12, item 136, No. 
39, item 162 and of 2001 No. 22, item 247 and No. 27, item 298) related to the secret information marked with 
the clause “restricted”. 
 
2. The information obtained in connection with the implementation of the Convention, marked with the clause 
“OPCW protected” shall be protected and made available in accordance with the principles determined in the law 
referred to in par. 1, related to the secret information marked with the clause “confidential”. 
 
3. The information obtained in connection with the implementation of the Convention, marked with the clause 
“OPCW highly protected” shall be protected and made available in accordance with the principles determined in 
the law referred to in par. 1, related to the secret information marked with the clause “secret”. 
 
4. The information obtained from the entities and entrepreneurs, referred to in Article 2 above, in connection 
with the obligation referred to in Article 14, and marked with appropriate clauses shall be protected and made 
available in accordance with the principles determined in the law referred to in par. 1, accordingly to the clause 
attributed to it. 
 

Chapter 7 
Competencies of the organs of public administration 

 
Article 23. 

 
1. The functions of the National Authority referred to in the Convention shall be carried out by the minister for 
foreign affairs. 
 
2. The tasks of the minister for foreign affairs, as National Authority, shall include: 
1) preparation and realisation of the assumptions of the policy of the Republic of Poland in relation with the 
Organisation, 
2) contacts with the Organisation and with other States – Parties to the Convention within the issues 
connected with the implementation of its provisions, 
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3) co-participation in the receipt of inspections of the Organisation in the territory of the Republic of 
Poland, 
4) co-ordination of actions undertaken in the territory of the Republic of Poland in connection with the 
implementation of the obligations resulting from the Convention, 
5) provision to the States – Parties to the Convention, in consultation with the Minister for National 
Defence, through the Organisation, of assistance in case of threat of use or use against them of chemical weapons, 
in accordance with the provisions of the Convention. 
 

Article 24. 
 

1. Minister for economy shall supervise the activity connected with the implementation of the provisions of the 
Convention in the territory of the Republic of Poland. 
 
2. When supervising the activity referred to in par. 1 the minister for economy shall: 
1) maintain national system of collection and processing of data resulting from the activity referred to in 
Articles 5-12, as well as shall prepare draft declarations required by the Convention and shall transmit them to the 
minister for foreign affairs, 
2) monitor the activity of entities and entrepreneurs referred to in Article 2 above, in the sphere of the 
implementation of the Convention in the Republic of Poland, except the organisational units and cells subjected 
to the Minister for National Defence and supervised by it as well as state-owned enterprises for which it is 
founding organ; in particular it shall ensure the monitoring of external trade in toxic chemicals and their 
precursors, mentioned in the Schedule 1, Schedule 2 and Schedule 3, 
3) ensure, in co-operation with the Minister for National Defence the possibility of chemical analyses 
connected with the implementation of the Convention, 
4) carry out, in co-operation with the minister for foreign affairs, Minister for National Defence and 
minister for interior the activity connected with the preparation, receipt and realisation of inspections of the 
Organisation in the territory of the Republic of Poland , except the organisational units and cells subjected to the 
Minister for National Defence and supervised by it as well as state-owned enterprises for which it is founding 
organ, as well as the organs and organisational units subjected to and supervised by the minister for interior. 
 

Article 25. 
 

1. The Minister for National Defence shall ensure the implementation of the Convention by the organisational 
units and cells subjected to and supervised by it as well as state-owned enterprises for which it is founding organ, 
through: 
1) monitoring of the implementation of the Convention, 
2) assurance, in co-operation with the minister for economy, of possibility of chemical analyses connected 
with the implementation of the Convention, 
3) – in co-operation with the minister for foreign affairs, minister for economy and minister for interior – 
the activity connected with the preparation, receipt and carrying out of the inspections of the Organisation. 
 
2. The Minister for National Defence may designate, upon request of the minister for foreign affairs, within 
possessed forces and assets destined for the protection against the chemical weapons, the part thereof in order to 
provide, through the Organisation, other States – Parties to the Convention, with the assistance in case of threat of 
use or use against them of chemical weapons. 
 

Article 26. 
 

1. The minister for interior shall monitor the implementation of the Convention in the organs and organisational 
units subjected to or supervised by it, as well as shall determine the tasks of the said organs and units to this end. 
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2. The minister for interior shall ensure: 
1) border control of inspection teams in accordance with the principles applied to the members of 
diplomatic personnel in designated border crossing points, 
2) security to the members of the inspection reams during their stay in the territory of the Republic of 
Poland and during their transit, 
3) – in co-operation with the minister for foreign affairs and minister for economy – the activity connected 
with the preparation, receipt and carrying out of inspections of the Organisation in the organisational units 
subjected to and supervised by it. 
 

Chapter 8 
Penal sanctions2 

 
Article 27. 

 
A person who uses riot control agents as a method of warfare, 
shall be sentenced to imprisonment for 1 year up to 10 years. 
 

Article 28. 
 

1. A person who, without required permit or in contravention of its conditions, for the purposes not prohibited 
under the Convention, produces, manufactures, processes, acquires, collects, stores, sells, transfers, uses or 
possesses toxic chemicals or their precursors mentioned in the Schedule 1, 
shall be sentenced to fine, limitation of freedom or imprisonment for 3 months up to 5 years. 
2. The same penalty shall be applicable to a person who transfers the toxic chemicals or their precursors 
mentioned in the Schedule 1 to unauthorised person. 
 

Article 29. 
 

A person, who without required permit or in contravention of its conditions, effects external trade in toxic 
chemicals or their precursors, mentioned in the Schedule 1, 
shall be sentenced to fine, limitation of freedom or imprisonment for 3 months up to 5 years. 
 

Article 30. 
 

1. A person who fails to meet the obligation to inform authorised organ or transmits false information on the 
activity connected with toxic chemicals or their precursors, covered by the Convention, 
shall be sentenced to fine, limitation of freedom or imprisonment for 3 months up to 5 years. 

__________________ 
2
 This Law does not repeat the sanctions contained in the Penal Code of the Republic of Poland, which relate to 

the weapons of mass destruction. Articles 120 and 121 of the Code state the following: 

“Art.Art.Art.Art. 120.120.120.120. A person who uses the weapon of mass destruction prohibited by international law,  

shall be sentenced to imprisonment for the time not shorter than 10 years, for 25 years or for life.  

Art.Art.Art.Art. 121.121.121.121. § 1. A person who, in contravention of the prohibitions of the international law or provisions of 
law (statute), manufactures, collects, acquires, sells, stores, transports or transmits the weapons of mass 

destruction or develops them with the view to their manufacturing or use,  

shall be sentenced to imprisonment for 1 year up to 10 years.  

§ 2. The same penalty shall be applicable to a person, who allows the commitment of the act referred to in 
§ 1.” 
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2. The perpetrator of the act referred to in par. 1 acting unintentionally, 
shall be sentenced to fine, limitation of freedom or imprisonment for up to 1 year. 
 

Article 31. 
 

A person who refuses the access to the inspection team or escorting team to the controlled facility, submits false 
information to the members of the said teams or otherwise impedes or hinders the inspection, 
shall be sentenced to fine, limitation of freedom or imprisonment for up to 3 years. 
 

Article 32. 
 

In case of sentence for the crime determined in Article 27-29 the court may rule the seizure of goods, 
technologies and other objects used in or destined for the commitment of crime or obtained directly or indirectly 
from the crime, including monetary means, securities and currency values, as well as other property benefits, 
even if not owned by the perpetrator. 
 

Chapter 9 
Transitional and final provisions 

 
Article 33. 

 
The entities and entrepreneurs carrying out on the day of the entry into force of this Law the activity without 
permit, referred to in Article 6 par. 1 may within 30 days as from the entry into force of this Law apply to the 
competent organ for the issuance of required permit. 
 

Article 34. 
 

This Law shall enter into force after 3 months as from its publication.3 

__________________ 
3
 The Law entered into force on 26 October 2001. 
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Appendix IV 
 

 
LAW 

of 29 November 2000 
 

on external trade in goods, technologies and services of strategic importance both  
for state security and for the keeping of international peace and security 

and amending certain laws 
 

Chapter 1 
General Provisions 

 
Article 1. 

 
This Law regulates the principles governing external trade in strategic goods, technologies and services relevant to the 
national security, as well as for the maintenance of international peace and security, principles of control and recording of 
such a trade as well as responsibility for illegal trade in the said goods, technologies and services. 
 

Article 2. 
 

External trade, referred to in Article 3 item 8 shall be prohibited by law, if the conditions and limitations set forth 
in this Law, provisions of other Laws and international agreements and other international obligations are not 
met. 
 

Article 3. 
 

The definitions used in the present Law shall have the following meaning: 
1) dual use goods – the goods and technology, which may be used both for civilian and military purposes, determined in 
the list referred to in Article 6 section 2 (1), 
2) armaments – weapons, munitions, explosives, products, their parts and technologies determined in the list referred to 
in Article 6 section 2 (2), 
3) strategic goods – dual use goods and armaments, 
4) Polish customs area – territory of the Republic of Poland, 
5) exportation – activity consisting in the exportation of strategic goods from the Polish customs area, including 
re-exportation as well as their transfer, particularly by phone, fax and other electronic media, 
6) importation – activity consisting in the introduction of strategic goods to the Polish customs area as well as their 
transfer, particularly by phone, fax and other electronic media, 
7) transit – procedure  set forth in Article 97 § 1 item 1 and 2 of the Law of 9 January 1997 – Customs Code (Dz.U. No. 
23, item 117, No. 64, item 40, No. 121, item 770, No. 157, item 1026, No. 160, item 1084, of 1998, No. 106, item 668, No. 
160, item 1063, of 1999, No. 40, item 402, No. 72, item 802, of 2000, No. 22, item 269), 
8) trade: 
a) any transfer through the border of the Republic of Poland of strategic goods, caused in particular by 
exportation, importation, transit or conclusion of leasing, donation, loan, lease contracts, or contribution to a company, 
b) intermediary service, trade consulting, assistance in the conclusion of contracts as well as participation in any 
form in the activities referred to in subparagraph (a), also abroad, 
9) entrepreneur – entrepreneur in the meaning of the provisions of the Law of 11 November 1999 – Business Activity 
Law (Dz.U. No. 101, item 1178), 
10) trade control organ – minister for economy, 
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11) consulted organs – minister for foreign affairs, Minister for National Defence, minister for internal affairs, Chief of 
State Protection Office, Chairman of National Customs Office, Chairman of National Atomic Agency as well as National 
Customs Inspector. 
 

Article 4. 
 

Importation to the Polish customs area, exportation from the Polish customs area as well as transit through the 
Polish customs area of weapons and munitions by natural persons, for the purposes other than commercial and 
industrial ones shall be regulated by separate provisions of law. 
 

Article 5. 
 

To the issues not regulated in this Law the provisions of Administrative Proceedings Code shall apply, unless the 
present Law provides otherwise. 
 

Chapter 2 
Permits for trade in strategic goods 

 
Article 6. 

 
1. The trade in strategic goods may be effected only on the basis and in accordance with the scope determined 
in the permit for exportation, importation or transit, as well as for intermediary services, trade advisory services, 
assistance in the conclusion of contracts and for participation in any form in the activities referred to in Article 3 
item 8 (a), hereinafter referred to as “the permit”, subject to article 19 section 1. 
 
2. Minister for economy, in agreement with the minister for foreign affairs and Minister for National Defence, taking 
into account the view of the Chief of State Protection Office shall determine in a regulation: 
1) the list of dual use goods, for which trade the permit is required, 
2) list of armaments, for which trade the permit is required – 
- taking into account, when preparing the said lists, the appropriate international lists. 
 
3. The Council of Ministers shall determine in a regulation the list of countries, to which the exportation or transit by 
Polish customs area of strategic goods is prohibited or limited, taking into account: 
1) important interest of the foreign policy of the Republic of Poland, 
2) factors of defence or security of the Republic of Poland, 
3) important economic interest of the Republic of Poland, 
4) obligations of the Republic of Poland resulting from the international agreements, including those related to 
the non-proliferation and control of strategic goods. 
 
4. The entrepreneur shall apply for permit for exportation or intermediary services in the exportation of goods non 
mentioned in the lists referred to in section 2, if he knows or he has been informed that the exported goods will or may be 
used in total or in part for the purposes or in the circumstances referred to in Article 10 section 1. 
 

Article 7. 
 

1. The following permits shall be issued for the trade in dual use goods: 
1) Individual permit  – which covers particular dual use good or service concerning the said good as 
well as the country or countries with which the trade may be carried out by appropriate intermediary, 
2) general permit – which covers the type or category of dual use goods, which may be subject of trade 
with one or more particular countries, 
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3) global permit – which covers the type of category of dual use good, and which may be subject to 
trade, without determining the country, to which such a trade may be effected. 
2. In case of the trade in armaments or rendering of services only individual permits shall be issued. 

 
Article 8. 

 
1. The minister for economy shall issue global and general permits in a regulation. 
 
2. The permits referred to in section 1 may use entrepreneur who evidences the application for the period of at least 3 
years of internal control and trade administration system, referred to in article 10 section 2, subject to article 50 section 2, 
as well as submits to the control organ declaration on the commencement of external trade in strategic goods. 
 

Article 9. 
 

1. Individual permit shall be issued upon the request of entrepreneur. 
 
2. Trade control organ shall be competent for the issuance of individual permits, subject to Article 19 section 1. 
 
3. The application for individual permit shall contain: 
1) identification of the entrepreneur, its registered place of business and address, 
2) number in entrepreneurs’ register, referred to in separate provisions, 
3) determination of type and scope of business activity carried out by entrepreneur, 
4) identification of exporter or importer, their registered places of business and addresses, 
5) identification of manufacturer and end user, their registered places of business and addresses, 
6) determination of strategic goods or services, subject to external trade, their description, quantity and value, 
7) information on the manner of use of strategic goods by end user, 
8) determination of final destination country, 
9) declaration stating that entrepreneur will undertake all steps necessary so that the goods referred to in the 
application reach the end user and that he will inform the foreign importer that the modification of use or end user requires 
prior consent of Polish trade control organ, 
10) other data determined in the regulation issued on the basis of section 6. 
 
4. The entrepreneur shall attach in particular to the application for individual permit for trade in strategic goods: 
1) declaration that there are no circumstances in the trade referred to in Article 10 section 1, 
2) copy of concession for activity related to the trade in explosives, weapons and munitions as well as products and 
technologies with military or law enforcement destination, referred to in the separate provisions, 
3) draft agreement concerning the said trade, 
4) copy of certificate referred to in Article 11 section 4, 
5) importation certificate or end user declaration in case of exportation, 
6) other documents, which in the view of the entrepreneur may be relevant to the examination of the case. 
 
5. The document made in foreign language shall be accompanied by its translation into Polish made by sworn translator. 
 
6. Minister for economy shall determine, in a regulation: 
1) other data, which should be contained in the application for individual permits, 
2) specimens of applications for individual permit for exportation, importation and transit of strategic goods, 
intermediary services, trade consultant services, assistance in the conclusion of contracts, as well as participation in the 
actions referred to in Article 3 subparagraph 8 (a), 
3) documents other than those mentioned in section 4 that should be attached to the application referred to in section 
3, 
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4) specimens of individual permits for the trade 
- taking into account the types of goods and forms of the trade. 

Article 10. 
 

1. Before the submission of the application for individual permit the entrepreneur shall make sure that: 
1) end user intends to use the armaments to infringe or repressions in the area human rights and fundamental 
freedoms, 
2) delivery of armaments poses threat to peace or otherwise contributes to the destabilisation in the region, 
3) end destination country supports, facilitates or encourages terrorism or international crime, 
4) armaments may be used for other purpose than for the satisfaction of justified needs of defence and security of 
receiver’s country. 
 
2. For the purpose of the realisation of the obligation referred to in section 1, the entrepreneur shall create and apply 
internal control and management system related to the strategic goods trade, hereinafter referred to as “internal control 
system”. 
 
3. Should the entrepreneur, having shown the best diligence possible, not be able to find whether there appear 
circumstances referred to in section 1, it may request from the trade control organ the binding explanation concerning that 
issue. Trade control organ shall provide the entrepreneur with the said explanation, within 3 months as from the 
submission of the application. In justified cases that period may be extended to 6 months. 

Article 11. 
 

1. Internal control system shall determine in particular the tasks of the enterprise organs, basic tasks for the 
posts related to the control and management of the trade, manner of co-operation of entrepreneur with 
governmental administration in this area, principles of staff recruitment, archiving of data, training, internal 
control, realisation of procurements. 
 
2. Internal control system shall possess the certificate of consistency with requirements of international norms ISO 9000 
and principles determined in section 1. 
 
3. Certification referred to in section 2 shall be carried out by the authorised control units, which possess accreditation 
within the national accreditation system created on the basis of the Law of 28 April 2000 on the system of consistency 
evaluation, accreditation and and amending certain laws (Dz.U. No. 43, item 489). 
 
4. Certificate of consistency with requirements, referred to in section 1 shall be issued by the units referred to in section 
3. 
 
5. Certificate referred to in section 4 shall be valid for 3 years. 
 
6. Within the validity period of the certificate the authorised control units shall carry out at least 5 controls of 
consistency of functioning of internal control and management system of trade with the requirements referred to in section 
1 and 2. 
 
7. Minister for economy, shall determine in a regulation the list of certifying units authorised to carry out the 
certification and control of control and trade management system, among the accredited units in national accreditation 
system. 



 

38  
 

S/2001/1275  

Article 12. 
 

1. Trade control organ, having obtained the view of consulting organs, shall issue individual permit, having 
found that the requirements required for its issuance have been met. 
 
2. The issuance of individual permit shall be effected through an administrative decision. 
 
3. Consulting organs, when preparing their view, referred to in section 1, shall be entitled to request from the 
entrepreneur the information facilitating the verification of the data contained in the application for individual permit. 
 
4. Before taking decision concerning individual permit trade control organ: 
1) shall require the entrepreneur to complete, within the specified period of time, the application with lacking 
certifying documentation, stating that the legal requirements necessary for the trade in strategic goods have been met, 
2) may effect trial verification of information contained in the application. 
 
5. To the control referred to in section 4 (2) the provisions of Art. 29 section 4 and Article 30 section 1 and 2 of the 
present Law shall apply accordingly. 
 
6. The entrepreneur shall inform trade control organ any alterations concerning the data contained in the application 
within 14 days as from their creation. 
 

Article 13. 
 

When the entrepreneur knows or has justified basis to suspect that the strategic goods were or may be used in 
total or in part for the purposes and in the circumstances referred to in Art. 10 section 1, he shall take all the steps 
necessary to find the factual use of the said goods and inform the trade control organ thereon. 
 

Article 14. 
 

1. Individual permit as well as the rights resulting therefrom shall be inalienable. 
 
2. Individual permit for trade in strategic goods shall be the document significant for the purposes of customs clearance. 
 
3. Original of individual permit shall be attached to customs declaration or application for issuance of customs 
destination. 
 
4. Issuance of individual permit for exportation or transit as well as for the intermediary services in exportation or transit 
may be depending on the meeting of additional requirements and conditions determined by the trade control organ, and in 
particular on the submission by foreign end user of the declaration on the use of strategic goods or submission if 
international importation certificate. 
 
5. Individual permit shall state the validity term thereof, not longer however than one year. 
 
6. A fee shall be collected for the issuance of individual permit. It shall constitute the income of the state budget. 
 
7. Minister for economy in consultation with the minister for public finances shall determine in a regulation the amount 
of fees for the issuance of individual permit. The fees shall be determined on the level reflecting costs actually incurred by 
trade control organ when issuing individual permit. 
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Article 15. 
 

1. Trade control organ shall refuse, through administrative decision, the trade permit if: 
1) trade is in breach with the obligations of the Republic of Poland resulting from international treaties, 
2) it is required by the important interest of foreign policy of the Republic of Poland, 
3) it is required by factors of defence or security of the Republic of Poland, 
4) it is required by important economic interest of the Republic of Poland, 
5) entrepreneur does not guarantee that the trade would be carried out in accordance with the legal 
provisions. 
 
2. Trade control organ shall refuse, through administrative decision, the permit for trade in strategic goods, if 
the said goods may be in total or in part used for illegal or inconsistent with the interest of the Republic of Poland 
implementation, production, exploitation, service, maintenance, storage, detection, identification or proliferation 
of mass destruction weapons and in particular of chemical, biological or nuclear weapons, as well as 
implementation, production, maintenance, storage of the means able to transfer such weapons. 
 

Article 16. 
 

Trade control organ may refuse, through administrative decision the individual permit if: 
1) there is a risk of alteration of end user of destination of strategic goods, 
2) the entrepreneur in its hitherto activity infringed the legal regulations concerning the trade in strategic goods. 
 

Article 17. 
 

1. Trade control organ, taking into account the view of consulting organs, may at any time, through 
administrative decision, withdraw or modify individual permit if: 
1) it is required by important interest of foreign policy of the Republic of Poland, 
2) it is required by the factors of defence and security of the Republic of Poland, 
3) it is required by important economic interest of the Republic of Poland, 
4) it is necessary for the implementation of international treaties to which the Republic of Poland is a party, 
5) there is a risk of alteration of end use or destination of strategic goods, 
6) the entrepreneur carries out the trade in the manner inconsistent with the conditions determined in the 
permit, 
7) the entrepreneur due to his fault, lost warrant of trade consistent with law. 
 
2. The withdrawal or modification of individual permit caused by the entrepreneur shall be without 
compensation. 
 

Article 18. 
 

The entrepreneur, whose permit was withdrawn for the reasons, referred to in Art. 17 section 1 (6) may apply 
once again for the issuance of permit not earlier than after expiration of 3 years as from the day, on which the 
decision on withdrawal of permit became final. 
 

Article 19. 
 

1. Transit of foreign dual use goods, which transport shall end outside the Polish customs area, requires the 
permit to be issued by the director of boundary customs office. 
 
2. The permit referred to in section 1 shall be issued on the request of the carrier. 
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3. Minister for public finances in consultation with the minister for economy shall determine in a regulation the 
specimen of application referred to in section 2 and specimen of permit for transit of dual use goods. 
 
4. The specimen of application and of permit referred to in section 3 shall contain in particular: the number of 
exportation license, country of origin of the goods, name of carrier, number of lading bill, name of exporter and 
its registered address, name of receiver and its registered address, name and full description of the goods or 
technology, control number, quantity and value, name of border crossing point, through which the goods will be 
introduced to the Polish customs area, declaration of the carrier that the goods covered by international control 
will be transported through the Polish customs area on the basis of exportation license from exporter’s country to 
the indicated receiver in the same condition, in which it was introduced to the Polish customs area. 
 

Article 20. 
 

1. Exportation, importation or transit of strategic goods may be effected in indicated customs offices. 
 
2. Minister for public finances, in consultation with the minister for economy, shall determine in a regulation 
the customs offices, referred to in section 1, taking into account the assurance of proper control of exportation, 
importation and transit of strategic goods. 
 

Article 21. 
 

1. There shall be a register, hereinafter referred to as “the register” of granted individual permits and of 
entrepreneurs, who met the conditions referred to in Article 8 section 2. 
 
2. The register shall be carried out by trade control organ. 
 
3. The entry of individual permit to the register shall be made immediately after it has been granted. The entry 
of the entrepreneur shall be effected immediately after the submission by him of a declaration referred to in 
Article 8 section 2. 
 
4. Minister for economy shall determine in a regulation the manner, in which the register is carried out, taking 
into account in particular the types of granted permits as well as the quantity and value of strategic goods covered 
by the permit. 
 

Chapter 3 
Importation Certificate and end user declaration 

 
Article 22. 

 
1. When it is required by the competent authorities of the country of foreign exporter, trade control organ, upon 
request of entrepreneur, may issue importation certificate or confirm the end user declaration. 
 
2. To the application for the issuance of importation certificate the provisions of Article 9 section 3-5 shall 
apply accordingly. 
 
3. Importation certificate as well as end user declaration shall be the documents to be shown to the competent 
authorities outside the Republic of Poland and shall certify the credibility of the importer and the control by 
competent organs of the Republic of Poland of transactions related to the importation into the Polish customs area 
of strategic goods. 
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4. A fee shall be collected for the issuance of importation certificate as well as the confirmation of end user 
declaration. It shall constitute the income of the state budget. 
5. Minister for economy in consultation with the minister for public finances shall determine in a regulation the 
amount of fees for the issuance of importation certificate and confirmation of end user declaration. These fees 
shall be determined on the level reflecting the costs actually incurred by the trade control organ when issuing 
importation certificate and confirmation of end user declaration. 
 
6. Trade control organ may refuse the importation certificate or refuse to confirm the end user declaration if it is 
not possible to confirm the facts referred to in section 3, due to the lack of warrant of legal trade in strategic 
goods or non-application by the entrepreneur of internal control system. 
7. Minister for economy shall determine in a regulation specimen of importation certificate. 
 
8. Specimen referred to in section 7 shall contain in particular: name of importer, name of exporter, their 
registered places of business and addresses, name and description of strategic goods, control number, quantity 
and value, description of final use of the strategic goods as well as the declaration that the importer: 
1) has pledged itself that it is going to introduce the goods specified in the certificate to the Polish customs 
area and to inform immediately the trade control organ on any modifications of the contract terms, 
2) has submitted the declaration that he is conscious that the re-exportation, modification of end user or 
declared final use of the goods require prior consent of the trade control organ, 
3) in consultation with end user has pledged himself to facilitate the control of consistency of use of goods 
with the conditions of permit  to be carried out by trade control organ, with possible participation of the 
representatives of the authorities of country of exporter and at the place of their use during whole period while 
they are in the Polish customs area. 
 

Article 23. 
 

1. For the purposes of the exportation of strategic goods, trade control organ shall request from the entrepreneur 
the submission of importation certificate or end user declaration confirmed by competent authorities of the 
country of foreign importer. 
 
2. End user declaration shall be issued by foreign end user and shall contain the data required by trade control 
organ. 
 
3. Declaration referred to in section 2 shall be also confirmed by foreign importer and competent authorities of 
final destination country. 
 
4. Declaration referred to in section 2 shall contain in particular: 
1) determination of final destination country, 
2) name and address of foreign end user, 
3) determination of strategic goods, its description, quantity and value, 
4) description of final use of strategic goods, 
5) indication of intermediary receivers and purchasers, 
6) obligation not to transfer the strategic goods to any other receiver without prior consent of trade control 
organ. 
 

Article 24. 
 

1. Entrepreneur who has obtained importation certificate, shall, within 30 days as from the clearance of strategic 
goods, apply to the director of customs office competent for the registered place of business of end user of the 
said goods for the issuance of certificate confirming that the goods covered by the said certificate have been 
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actually and in the manner consistent with the legal regulations introduced to the Polish customs area. It shall be 
hereinafter referred to as “delivery verification certificate”. 
 
2. To the issuance of delivery verification certificate the provisions of Chapter VII of Administrative 
Proceedings Code shall apply accordingly. 
 
3. The entrepreneur shall cover the costs incurred by customs office during the proceedings leading to the 
issuance of delivery verification certificate. 
 
4. Minister for economy, taking into account the view of the Chairman of National Customs Office shall 
determine in a regulation the specimen of delivery verification certificate and manner of registration of issued 
certificates. 
 
5. Specimen of delivery verification certificate shall contain in particular: name of importer, name of exporter, 
their registered places of business and addresses, name and description of goods or technology, control number, 
quantity and value, description of end use of the goods or technology, SAD number, number of bill of lading, bill 
of consignment or other document confirming the importation of goods or technologies and confirmation that the 
importer has submitted credible evidence confirming the delivery and introduced the goods or technologies 
mentioned in the certificate to the Republic of Poland, in accordance with the laws in force. 
 
6. In case of exportation of strategic goods, trade control organ may request from the entrepreneur the 
submission of delivery verification certificate, issued by competent authorities of the importer’s country. 
 

Chapter 4 
Recording of trade in strategic goods and information concerning that trade 

 
Article 25. 

 
1. The entrepreneur effecting trade in strategic goods shall record the said trade. 
 
2. Minister for economy shall determine in a regulation manner of such recording, referred to in section 1, 
taking into account the conditions to be met by internal control system. 
 

Article 26. 
 

1. The entrepreneur effecting trade within general and global permits shall submit to trade control organ at least 
once per 6 months, the information on the realisation of the said trade. 
 
2. Minister for economy shall determine in a regulation the scope of information referred to in section 1, 
covering in particular: quantity and value of goods, determination of country with which the said trade is carried 
out, names of importer, exporter, their registered places of business and addresses, indication of indirect receivers 
and purchasers. 
 

Article 27. 
 

Upon request of consulting organs trade control organ shall submit to the said organs the information on the 
realisation of trade in strategic goods. 
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Chapter 5 
Trade control 

 
Article 28. 

 
1. The trade shall be subject to control. 
 
2. The control shall include in particular: 
1) observance of the consistency of trade with the permit, including verification of the transaction after it is 
done, 
2) operation of internal control system, 
3) correctness of recording referred to in Article 25. 
 
3. The control shall be carried out by trade control organ, with the assistance of the organs referred to in Article 
29 section 2. 
 
4. Trade control organ may request the control to be made by other competent state control organ. 
 

Article 29. 
 

1. To the control referred to in Article 28 section 1 trade control organ may nominate control team, hereinafter 
referred to as “the team”. 
 
2. On the request of the minister for economy, minister for foreign affairs, Minister for National Defence, 
minister for public finances, minister for interior, Chief of State Protection Office, Chairman of National Atomic 
Agency, Chairman of National Customs Office and General Customs Inspector, shall designate to the team 
employees, soldiers or employees of subjected or supervised organisational units. The minister for economy may 
nominate to the team the experts, upon their consent. 
 
3. Trade control organ, when nominating the members of the team shall designate the director, who co-ordinates 
the control procedures as well as prepares post-control protocol. 
 
4. Control activities are carried out on the basis of the authorisation for control issued by the trade control 
organ. 
 
5. Minister for economy shall determine, in a regulation specimen of control authorisation. The specimen shall 
contain in particular: indication of person, type and number of identity document, validity date of authorisation 
document as well as the information that upon request of the authorisation owner who carries out control actions, 
the directors, members of management as well as the employees of controlled entrepreneurs shall give 
information and show documents. 

Article 30. 
 

1. The members of the team shall be entitled in particular to: 
1) Have access to the real estate, building, premises or their parts, where the entrepreneur carries out the 
business activity, on the days and within the hours in which it is or should be carried out, 
2) request oral or written explanations, documents or other information carriers as well as submit data 
related to the object of the control. 
 
2. Control actions shall be carried out in the presence of the controlled person, deputies of the controlled person 
or employed by him, and in case of absence of the said persons in the presence of the witness. 
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3. Post-control protocol shall be submitted by the team leader to the trade control organ. 
 

Article 31. 
 

1. In case of incorrectness in the trade, trade control organ shall request the entrepreneur to restore the status 
consistent with the present Law within one month as from the delivery of the request. 
 
2. Upon ineffective expiration of the period referred to in section 1 trade control organ shall withdraw, through 
administrative decision, individual permit. In case of global and general permits trade control organ shall issue 
administrative decision prohibiting to the entrepreneur the use the permit. The trade control organ shall 
immediately inform consulting organs on the issuance of the said decision. 
 
3. In the case referred to in section 2 the entrepreneur may obtain subsequently the individual permit or use 
global or general permit not earlier than upon expiration of 3 years accordingly, as from the day on which the 
decision on the withdrawal of individual permit and the decision on the prohibition of use of general or global 
permit became final. 
 

Article 32. 
 

To the issues not regulated in this Chapter the provisions of the Law of 28 September 1991 on treasury control 
(Dz.U. of 1999, No. 54, item 572, No. 83, item 931, and of 2000, No. 70, item 816) concerning control procedure 
shall apply. 
 

Chapter 6 
Penal provisions and monetary penalties 

 
Article 33. 

 
1. He who effects trade without permit, or even inadvertently, contrary to the conditions determined in the 
permit, shall be subject to imprisonment from one year to 10 years. 
2. If the perpetrator, effecting trade contrary to the conditions determined in the permit Laws inadvertently and 
has restored the status referred to in Article 31 section 1, shall be subject to fine, limitation of liberty or 
imprisoned up to 2 years. 
 
3. The punishment referred to in section 1 shall apply to the perpetrator who committed the Law determined in 
section 1 or 2. 
 
4. In case of sentence for the crime determined in sections 1-3 the court may decide on the seizure of strategic 
goods and of other objects used in or destined for the perpetration of or resulting directly or indirectly from the 
crime, including financial means and securities, even if they are not the property of the perpetrator. 
 

Article 34. 
 

He who fails to carry out obligations and conditions referred to in Article 24 section 1 or in Article 26 section 1, 
shall be subject to fine. 
 

Article 35. 
 

He who impedes control referred to in Article 28 section 1 shall be subject to fine. 
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Article 36. 
 

The decision in the cases referred to in Articles 34 and 35 shall be made in accordance with the procedures 
determined in the Code on procedures in case of offences. 
 

Article 37. 
 

The entrepreneur who is not natural person, and who carries out trade without valid permit, shall be punished by 
the trade control organ with fine in amount of 200.000 zloty. 
 

Article 38. 
 

The entrepreneur who is not natural person and who carries out trade contrary to the conditions determined in the 
permit shall be punished by trade control organ in administrative decision with fine in amount up to 100 000 
zloty. 

Article 39. 
 

The entrepreneur who is not natural person, and who fails to fulfil the obligations or conditions referred to in 
Article 24 section 1 or Article 26 section 1 shall be punished by trade control organ in administrative decision 
with fine in amount up to 50.000 zloty. 

Article 40. 
 

1. Monetary penalty shall not be sentenced if from the day on which the basis for liability referred to in Articles 
37-39 were found the period of 5 years has lapsed. 
 
2. The sentenced monetary penalty shall not be collected upon expiration of 5 years as from the day on which 
the sentence became final. 

Article 41. 
 

1. The period of payment of monetary penalty shall amount to 30 days as from the day on which the sentence 
became final. 
 
2. Monetary penalty not regulated within the specified period shall be executed together with the interest for 
delay, in accordance with the procedure determined in the provisions on execution proceedings in administration. 
 

Article 42. 
 

If the payment of the monetary penalty within the period specified in Article 41 section 1 limits considerably or 
impedes further realisation of business activity by the entrepreneur, trade control organ may, upon request of the 
entrepreneur, issue administrative decision on the postponement of payment period or division thereof into 
instalments, for the period not longer than one year. 
 

Chapter 7 
Amendments to existing provisions 

 
Article 43. 

 
In the Law of 9 January 1997 Customs Code (Dz.U. No. 157, item 1026, No. 160, item 1084, of 1998 No. 106 
item 668, No. 160, item 1063, of 1999 No. 40, item 402, No. 72, item 802, as well as of 2000, No. 22 item 269) 
in Article 14 paragraph 6a shall be replaced by the following: 
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“§ 6a. To the permits referred to in § 6 the provisions of article 17 item 20 of the Law of 11 December 1997 on 
the administration of external trade in goods and services (Dz.U. of 1997 No. 157, item 1026, of 1999, No. 5 item 
587, No. 101, item 1178) shall apply.” 
 

Article 44. 
 

In the Law of 11 December 1997 on the administration of external trade in goods and services and on special 
trade (Dz.U. of 1997 No. 157, item 1026, of 1999, No. 5 item 587, No. 101, item 1178) the following 
amendments shall be introduced: 
1) in the title the words “as well as in special trade” shall be deleted, 
2) in article 1 section 1 the words “as well as in special trade” shall be deleted, 
3) item 3 in Article 2 shall be deleted, 
4) Chapters 4-6 shall be deleted, 
5) Article 55 shall be deleted. 
 

Article 45. 
 

In the Law of 10 September 1999 on some compensation agreements concluded in connection with contracts on 
delivery for the purposes of national defence and security (Dz.U. No. 80, item 903) in Article 3 item 5 shall be 
replaced by the following: 
“5) armaments or military equipment – shall mean armaments in the meaning of the Law of 29 November 2000 on 
external trade in goods, technologies and services of strategic importance both for state security and for the keeping of 
international peace and security and and amending certain laws. 
 

Article 46. 
 

In the Law of 7 October 1999 on the support for industrial restructuring of defence potential and technical 
modernisation of the Armed Forces of the Republic of Poland (Dz.U. No. 83, item 932) in Article 4 item 6 shall 
be replaced by the following: 
“6) armaments or military equipment – shall mean armaments in the meaning of the Law of 29 November 2000 on 
external trade in goods, technologies and services of strategic importance both for state security and for the keeping of 
international peace and security and and amending certain laws. 
 

Chapter 8 
Transitional and final provisions 

 
Article 47. 

 
The proceedings instituted on the basis of the provisions of the Laws referred to in Article 44 and 51 and not 
finalised before the entry into force of this Law with final decision shall be cancelled. 
 

Article 48. 
 

1. The permits for importation, exportation or transit of goods and technologies covered by the lists of goods 
and technologies subject to specific control issued on the basis of Article 3 section 1 of the Law of 2 December 
1993 on the principles of specific control of external trade in goods and technologies in connection with the 
international agreements and obligations (Dz.U. No. 129, item 598, of 1996 No. 106, item 496, of 1997 No. 88, 
item 554, and No. 157, item 1026 as well as of 1999 No. 70 item 775, and No. 83, item 931) with the entry into 
force of the present Law shall become individual decisions in the meaning of Article 7 section 1 item 1 and shall 
remain in force for the period for which they were issued, not longer however than until 31 December 2001. 
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2. The permits issued on the basis of Article 38 section 1 of the Law of 11 December 1997 on the administration 
of external trade in goods and services and on special trade (Dz.U. of 1997 No. 157, item 1026, of 1999, No. 5 
item 587, No. 101, item 1178) within the scope related to the special trade, with the entry into force of the present 
Law shall become individual decisions in the meaning of Article 7 section 2 and shall remain in force for the 
period for which they were issued, not longer however than until 31 December 2001. 
 

Article 49. 
 

Executive provisions concerning the lists of goods and technologies covered by specific control of external trade 
issued before the entry into force of the present Law on the basis of hitherto existing provisions, shall remain in 
force until new executive provisions on the basis of the present Law are issued, not longer however than for 6 
months as from the entry into force of the present Law. 
 

Article 50. 
 

1. Until the entry into force of the provisions of Article 9 section 1 and 4 and Article 10 section 1 individual 
permits may be issued to the entrepreneurs who before the entry into force of the present Law have been entered 
to the register of entrepreneurs carrying out special external trade on the basis of the provisions of Article 33 of 
the Law of 11 December 1997 on the administration of external trade in goods and services and on special trade 
as well as to those who submitted certificate referred to in Article 11 section 4. 
 
2. Before the entry into force of Article 8 section 2 only individual permits shall be issued for the trade in dual 
use goods. 
 

Article 51. 
 

The Law of 2 December 1993 on the principles of specific control of external trade in goods and technologies in 
connection with the international agreements and obligations (Dz.U. No. 129, item 598, of 1996 No. 106, item 
496, of 1997 No. 88, item 554, and No. 157, item 1026 as well as of 1999 No. 70 item 775, and No. 83, item 931) 
shall terminate. 
 

Article 52. 
 

The present Law shall enter into force on 1 January 2001, except: 
1) Article 8 section 2, which shall enter into force after 3 years as from the publication of this Law, 
2) Article 9 section 4 item 1 and 4 and Article 10 section 1, which shall enter into force on 1 January 2002. 
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Appendix V 
 
 
 

No. STATE STATUS SIGNATURE 
1. Bulgaria Executive 22 April 1993 
2. Croatia  Executive 8 November 1994 
3. Cyprus  Executive 26 October 1992 
4. Czech Republic Executive 6 September 1991 
5. Czech Republic Executive 12 April 1995 
6. Egypt Governmental 17 October 1996 
7. Finland Governmental 4 November 1999 
8. France Governmental 12 September 1996 
9. Greece Governmental 18 June 1993 
10. Spain Governmental 27 November 2000 
11. Netherlands Executive 30 October 1996 
12. Ireland Governmental 12 May 2001 
13. Lithuania Governmental 4 April 2000 
14. Lithuania Executive 28 September 1992 
15. Lithuania Executive 10 November 2001 
16. Latvia Executive 14 July 1994 
17. Morocco Executive 26 June 1995 
18. Germany Governmental 6 November 1991 
19. Russian Federation Executive 20 November 1992 
20. Romania Executive 13 August 1992 
21. Romania Governmental 11 July 2001 
22. Slovakia Executive 30 March 1993 
23. Slovenia Governmental 28 August 1996 
24. Thailand Governmental 23 September 1996 
25. Tunisia Governmental 26 September 1994 
26. Turkey Executive 30 January 1993 
27. Ukraine Executive 12 March 1992 
28. Ukraine Governmental 3 March 1999 
29. Hungary Governmental 15 May 1996 

 
 

 


