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Peszrome

Tl'ocynapcTBenHo-4yacTHbie mapTHepcTBa (I'UII) sBAAOTCS OOHUM M3 BO3MOX-
HBIX peImeHUuN I (UHAHCHUPOBAHUA M pPeaju3allid TOCYJAapCTBEHHBIX MPOEKTOB.
OTH NPOEKTHl MO3BOJISIOT IOCYIapCTBEHHOMY CEKTOPY BOCIOJIB30BaThCsl (pUHAHCO-
BBIMU CPEICTBAMU, 3KCIEPTHBIMU 3HAHUAMHU U MOTEHIIMAJIOM YaCTHOIO CEKTOpa U B
TO )K€ BpeMs JAal0T YaCTHOMY CEKTOPY BO3MOXHOCTh OOBEAMHUTHCS C TOCYIapCTBE H-
HBIM CEKTOPOM JUIsSl OKa3aHUsl KJIOYEBBIX TOCYJapCTBEHHBIX YCIYT.

B cdepe ynpouieHus npoueayp TOproBil UMEeTCsi HECKOJIbKO obnacrteil, B Ko-
Topbix co3nanue ['UIl 6s110 661 BecbMa meaecoodbpaszHeiM. [Iporienypsl TOProBiu Mo-
TyT YOPOCTUTH HE TOJbKO TpaaunuoHHbie ['UII B obmactu uHGpacTpyKTyphl, B 4acT-
HOCTH NOPTOB M MOACPHU3ZALNHN ceTeN JKeJIE3HBIX U aBTOMO6HHBHLIX J0por, HO U
I'4II B o6macTl KOHKPETHBIX CHCTEM MH(PACTPYKTYpHI M MOAAEPKKH, TAKUX KaK CH-
CTeMa «eJMHOT0 OKHa», HAllMOHAJbHBIA OpPTraH MO YINPOUICHHIO MPOLEIyp TOPTOBIIH,
nHQpPaACTPyKTypHas MOAAEPHKKAa MOPTOBBIX XO3AHCTB, TOPTOBBIE U TPAHCIOPTHBIE KO-
PHUIOPHI B KOMIIJIEKCHOE yIIPaBICHHE TPAHHUIICH.

Ilenrpro HacTosiedl PexomMeHmanuu U ee pyKOBOASLIUX NPUHLUIIOB SIBJISIETCS
OCBEIIIeHNE MepeloBOoro onbiTa ucrnoias3oBanus I'UIl B chepe ympomeHus npoueayp
TOPTOBJIH, 0COOEHHO B KOHTEKCTE MEXIYHAPOAHBIX COTMIAIICHUH U TUIAHUPOBAHUS UX
ocyllecTBIEHUA. B Hell onuchIBalOTCA KIIIOUEBblE acleKThl U xapakrepuctuku Il B
cepe ynpomenus npoieayp TOProBIIH, @ B €€ OCHOBE JIE)KHUT PEalbHBIH ONBIT MpaK-
THKOB.
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[IpoekT pexkOMEHIAaMH O TOCYZapCTBEHHO-YaCTHBIX MapTHEPCTBaX B cdepe
ymnpomenus mupounenyp Ttoprosau (I'YII-YIIT) (ECE/TRADE/C/CEFACT/2016/
INF.1) Ob1 mpeacTaBieH i HPUHATHS K CBEJEHHWIO HAa BAAIATh BTOPOW IUICHAP-
ot ceccun CEDAKT OOH, xotopas ogobpmiia mpeaioxkeHne o npeacTaBieHnu Pe-
KOMEHIIaIINH 11 MEKCEeCCHOHHOTO yTBepxaeHus (pemenune 16-06, ECE/TRADE/C/
CEFACT/2016/2). OxonuarenpHbrii Bapuant Pexomennanun o YII-YIIT G6bur npen-
CTaBJIGH TIJIaBaM JeJIeTalluid IS MEKCECCHOHHOTO YTBEpPXKACHHSI 25 OKTI0ps
2016 roma. Ilepmom MEXKCECCHOHHOTO YTBEpPXACHUS 3aBeprmmiics 25 nexadps
2016 rona; eqMHCTBEHHOE MOJYyUYEHHOE 3aMEYaHNE KAacalloCh UCKIIOYCHUS TeMaTHY e-
CKHX HCCIIEIOBaHUH, KOTOpbIC ObLIM NMPUBEAEHBI B KOHIIE JOKYMEHTA, U UX ITOMEII -
HUS B OTACNBHYIO OJ00PKY.

Hoxyment ECE/TRADE/C/CEFACT/2017/9 npencTtaBnseTcs qBannaTh TPEThb-
eit mnenapuoit ceccun CEOAKT OOH s npuHATHA K CBEACHHUIO.
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I.

Pexomennanust Ne 41: I'ocynapcTBeHHO-4aCTHBIE
NapTHepCcTBa B c(hepe YNPOUIEHUS NPOHEAYP TOPrOBJIH

BBenenne

1. B HacTosmee BpeMs 3HAYUTEIBHOE YUCIIO TOCYAapPCTBEHHBIX MMPOEKTOB pPeann-
3yeTcs B paMKax rocygapcTBeHHO-dyacTHBIX napTHepcTB (['UII). DTu mpoekTsl mo3BO-
JSI0T TOCYAApCTBEHHOMY CEKTOPY C BBITOAOHN Il ceOs BOCIOJIB30BATHCS (PUHAHCO-
BBIMHU CPEICTBAMH, SKCIEPTHHIMHU 3HAHUSAMH M IOTEHIHAJIOM YacTHOTO CEKTOpa M B
TO K€ BpPEMS Jal0T YaCTHOMY CEKTOPY BO3MOKHOCTh OOBEAMHHUTHCS C TOCYAAapCTBEH-
HBIM CEKTOPOM JJIsl OKa3aHHUs KIIOUEBBIX TOCYJAapPCTBEHHBIX YCIyT M HOJYyYCHHS pa-
3YMHOH OTAauu OT BIOXE€HUW B Takue ycunus. ['UIl, nepBoHayanbHO HCIOJIb30BaB-
muecs s co3gaHus pusnyeckod MHPPACTPYKTYpPHI, MOTYT COYETATh MPEIOCTaBIE-
HUEe MHQPACTPYKTYPHl W/MIH 000pyAOBaHHUS C OKa3aHMEM CMEXHBIX ycIyr. B Hacro-
SIIUI MOMEHT MMeeTCsl 3HAYUTENbHBIH 00beM pykoBoacTBa o ['UII B cdepe uappa-
CTPYKTYpHI (OOJBHUIIBI, IUIATHBIE TOPOTH, YHEPTETHKAa U T.J.), OJHAKO HE BEAETCS
MpaKTUICCKHA HUKAKOH cymecTBeHHOH padorsl B otHomernuu ['UIl B chepe ympormre-
HUS TPOLEyp TOPTOBIH, KaK yKa3aHO B HacTosAmeM JokyMmMeHTe. /lanHHas PexomeH-
Janus OCHOBaHAa Ha PEAJbHOM OMBITE NMPAKTHKOB M HMIPAeT poJib PYKOBOJCTBA IIO
I'4Il B cdepe ynpomeHus mpoueayp TOpTOBIH.

eanr u chepa oxBara

2. I'III sBASIFOTCS OMHUM M3 BO3MOXKHBIX PCIICHUN sl UHAHCUPOBAHUS U pea-
JIM3a1UK FOCYIapCTBEHHBIX NPOEKTOB. L[eHTp 0 ynpoueHuo npoueayp TOproBiu 1
anekTpoHHBIM JenoBbIM omneparusiM (CEDPAKT OOH) B cBomx pexoMeHIaIMsIX HE
o0s3aTenbHo otnaet ['UIl mpuopurer nepex ApyruMu Meronamu (HHUHaHCHPOBAHHS,
OJHAKO IPU3HAET MX PACTYILIYIO PEe3yJbTaTUBHOCTb M YacCTOTY MCIIOJIb30BaHUS, a
TaKXe MOTeHIUaJ ISl MOBbINIEHUS 3P(GEKTUBHOCTH M BBITOJHOCTH OKa3aHUs TOCY-
JapCTBEHHBIX ycnyr. Takum o06pa3om, Ieibl0 HacTosie PexoMeHnanuu u ee pykKo-
BOJSIIIUX IIPUHIUIIOB SIBJISETCA OCBEIIEHUE IIEPENOBOTO onblTa ucnoiap3oBanus 'Yl
B cepe yNnpolleHHs MPOLEeAYyp TOProBIIM, OCOOEHHO B KOHTEKCTE MEXJIYHapOJHBIX
COMIalI€HUH U IIaHUPOBAaHUS UX OCYILIECTBIICHHUS.

3. Ilens ynpoumeHHUs DpoLEAYp TOPIOBIM 3aKJIKYaeTCs B YINPOLIEHUHU, COMIACO-
BaHMM U CTaHAAPTU3AIMU MEXIyHapoaHOW Toproeiuu. B cdepe ympomenus mnpoiie-
JIyp TOPTOBIU MMEETCS HECKOJbKO obiacTeil, B kKoTopbix co3zmanue ['YIl Obuio Obr
BecbMa Ienecoobpa3HbIM. [Ipornenypsl TOPTOBIM MOTYT YHPOCTHTH HE TOJBKO Tpa-
nunuonusle [UII B o6macTu MHGpacTPyKTypHl, B YACTHOCTH NMOPTOB M MOJEpHH3a-
UM CeTeH >KEJIE3HBIX M aBTOMOOMIBHBIX gopor, HO u ['UIl B 06macT KOHKPETHBIX
cucteM HHOPACTPYKTYPHI M MOAAEPKKH, TAKUX KaK CHCTEMa «EAMHOTO OKHa, HalH-
OHAIBHBIH OpTaH MO YIPOIICHHUIO TMPOLENYyp TOPTrOBIHM, HHPPACTPYKTypHas IMOM-
Jep’KKa IMOPTOBBIX XO3SMCTB, TOPTOBBIE U TPAHCIOPTHBIE KOPUIAOPHI U KOMILJIEKCHOE
YIpaBiI€HUE TPAHULIEH.

IIpenmymecra
4. Bribop xouTpakra ['UIl B cdepe ynpomeHus Npoueayp TOPTOBIN MOXKET Mp U-
HECTH P MOTCHIHAIBHBIX MPEUMYIIECTB.

5. NudppactpykTypa ¥ yclIyrm B 0O0JaCTH MEXIYHApOJHOW TOPTOBIU MOTYT
YCKOPUTH TOPTOBBIE MPOIECCH H CIIOCOOCTBOBAaTH CKOOPIWHHPOBAHHOMY, COTJIAcO-
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BaHHOMY W CTaHIapTHU3UPOBAaHHOMY OOBEAMHEHHIO 3aMHTEPECOBAHHBIX CYOBEKTOB.
I'4Il B cdepe ympomeHus Mpouenyp TOPTOBIH MOXKET COAEHCTBOBATh CO3JaHHUIO OT-
KPBITOTO ¥ MPO3PAavyHOTO PBIHKA, MOBBICUTh KOHKYPCHIIMIO M Ja)K€ MPHUBICYb HHO-
CTpaHHBIC MHBECTHIIHH.

6. VYhpoimeHnue npomneayp TOPTOBIN MOXKET TaKKe CIOCOOCTBOBATH COKPAIICHUIO
3aTpaT Ha MEXAYHApOJHYI0 TOPToBiI0. OHO MOXET OBITH HPSIMBIM HJIM KOCBEHHBIM
pe3yNbTaTOM YHPOIIECHUS TOPTOBOW NMPAKTHKU U MOJEPHU3AIMN HOPMAaTHUBHBIX H aj-
MUHHCTPATUBHBIX NPOIEAYP. YMEHBIICHHE PACXOAOB TAKXKE MOXET OBITH 00YCIOB-
JeHOo Goiyee OBICTPBIM M MPEACKA3YEMBIM MIEPEMEIICHUEM BHEIIHETOPTOBBIX TOBApOB,
B YACTHOCTH COKPAIIEHHEM MPOJOJKUTEIBHOCTH TAMOKEHHOI OYHMCTKH, ITOBBIIICH H-
€M TPO3PAavHOCTH KOHTPOJSA M yKpeIUIeHHeM 100pocoBecTHOCTH. [lomyueHnne pasym-
HOTO (WUIM MOBBIIIEHHOTO) 10X0/a YCKOPSIET pa3BUTHE YKOHOMUKH M TOPTOBIIH.

7. Ecte m nmpyrue moreHmmampHbie nmpemmymecTBa [UII B cdepe ympomenus
MpOoLEeNyp TOPTOBIM. B MX 4HCIIO BXOIAT NOCTYH K HaBBIKAM M PecypcaM 4ac THOTO
CEKTOpa, KOTOPhIE MOTYT YBEIMYHTh BO3MOXHOCTH ONTHMHU3AINHU, U CO3/MaHHUE PCH-
TaOEIpHBIX NMPOIECCOB MOCPEACTBOM 3P (GEeKTHBHOTO OKa3zaHHs yciayr. Kpome Toro,
pacuIMpeHne AOCTyNa K MHBECTHIUSAM, KOTOpble MoOXeT mpeanoxuts ['UIl, moxer
CII0COOCTBOBATh PEOPTaHU3AIMHU NPOIECCOB M YKPEIUICHHIO MOTCHIMANa, a TaKXKe
00eCcTeUnTh MOBBINICHNE THOKOCTH M 3P (EKTUBHOCTU CTPYKTYPHI TOCYAapCTBEHHBIX
CHCTEM.

D. MexkayHapoaHoe pyKOBOACTBO M CTAHAAPTHI

8. JlaHHBIC PYKOBOIAIIHNE MPUHIHUIB opueHTHpoBanbl Ha ['UII B cdepe ympomre-
HUS TPOLENyp TOPTOBIM. TeM He MEHee B pa3HBIX CTPaHaX CYIIECTBYIOT NOTOIHH-
TENbHbIE PYKOBOJSIINE M CIPAaBOYHBIE MaTepUaibl (XOTS, BO3MOXKHO, JOKYMEHTHI 110
I'4Il B chepe nHPpacTpyKTYypHl pa3pabOTaHEI JTydIIe).

9. B pamkax Otnmena 5KOHOMHYECKOTO COTpyaHWYecTBa W uHTerpamuu (DCU)
EBpormeiickoit skoHOMHYeckoid kKomuccuu Opranm3anun OOvenquHeHHBIX Hamuit
(EDK OOH) ectp mompasneneHme, CIEUATU3UPYIONIeecs Ha TOCYIapCTBEHHO -
YacCTHBIX MapTHEPCTBax. JTO MOJpa3/eleHUE pacloyiaraeT 3HAYUTEIbHBIMU pecyp-
caMHM 10 TeMe MEXJyHapOJHOTO IeperoBoro ombita U ocymectsiaeHus [UII, Bkiro-
yas Onaroe ympaBieHHUE, U pa3padaTbiBaeT CEKTOPAJIbHBIE MEXIyHapOIHbIe CTAHa P-
161 B o6nactu ['UII. Kpome Toro, B 2001 roxy Os1n yupexnern Ansssac EOK OOH B
noxnepxkky I'UIl nmst moBblmeHUss WHOOPMUPOBAHHOCTH, PACIIMPEHHUS BO3MOXKHO-
CTeil M COBEpIICHCTBOBAHHS HABBHIKOB B chepe pa3Butus ycrnemHubx [UIl B EBpore.
C aToif menbro ANbSHC 3aHMMAETCS! MOATOTOBKOH PYKOBOJSIIMX HPHHIIMIIOB IO ITe-
penoBoMmy ombITy B obmactu ['HII n apyrux oO6pa3oBaTesNbHBIX M YUEOHBIX MaTepHa-
noB no ['UIl, Bkirouas opraHu3anuio U NpoBeAeHUE KOHPepeHIuil 1 pabounx coBe-
maHui, kacaromuxcs I'YII.

10. Komuccus Opranm3anuu OOpequHeHHBIX Hanwii mo mpaBy MeXIyHapOIHOU
toprosimu (FOHCUTPAIJI) Takxke pazpabaTeiBaeT pYKOBOJICTBO IO OCYLIECTBICHUIO
I'dIl n nponeccy 3akynok. BcemupHbil 6anHk, OpraHu3zanusi 3KOHOMHYECKOTO CO-
tpyaundectBa U pasButus (OOCP) u Komenums Opranmsannu OObeaMHEHHBIX
Hanunii mpoTHB KOppyNIIMU TOKE BHECIH ONpEJEeJICHHBII BKJIaJ B Ojaroe yrnpasieHue
B nmpouecce ocyuiectiaenus ['YI1.

11.  CE®AKT OOH HacTOATENbHO PEKOMEHJYET UCMIOIb30BaTh MEXKAYHAPOJHBIE
PYKOBOJACTBA, CTAHIAApTHl U NMPHUMEPHI MEPEJIOBOr0 ONBITA, OMyOIMKOBAaHHBIE STHUMH
MEXJIYHapOAHBIMU OpraHu3alusMu. Eciyu B kauecTBE NPEeANOYTUTEIBHOTO BapuaHTa
peanuzanyy npoekra B cepe ynporeHus npoieayp roprosiuu Beioupaercst ['UI1, To
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II.

HCIIOJIB30BAHNE 3THX MAaTEPHANOB M JPYTHX HMEIOIIHMXCS PECYPCOB IOMOXKET IIPH
IJTaHUPOBAHUH, pa3paboTKe W peanu3allMy IPOEKTa B OOIIMX MHTEpEcax BCEX MapT-
HEpOB.

PexoMeHnaanus

12.  CE®AKT OOH pexoMeHOyeT MpaBUTEIbCTBAM U CYOBEKTaM, YUaCTBYIOIIUM B
MEXIyHapOOHOW TOprosiie, akTUBHO paccmaTpuBaTh ['UIIl B kauecTBe OHOHN U3 BO3-
MOXXHOCTEH MapTHEPCTBA C YaCTHBIM CEKTOPOM, NOCTyNa K JOMOJHUTEIbHBIM (H-
HAaHCOBBIM CPEJCTBAM M BO3MOXXHOCTSIM U pEaJH3alMU MPOEKTOB B cepe ympole-
Hus npotuexyp toprosiuu. [Ipu Bet6ope I'UIl cnenyeT yauTHIBaTh clieqyIomee:

* aHAJIW3 NOTCHOHANBHBIX mpeumymecTB [UIl nns miaHMpyeMmBIX NPOEKTOB,
IpH peanu3aluy KOTOPHIX OBUIO OBl IMOJE3HO 3aJeHCTBOBATH 3HAHUS MM WH-
BECTHIIMOHHBIE BO3MOXXHOCTH YAaCTHOTO CEKTOpa, MM IPOECKTOB, KOTOPHIE B
MHOM CJIy4ae OCTaJIiCh OBl HEpEeHTa0CIbHBIMH;

* obecreuyeHne MPO3PavyHOCTH Ipoliecca 3aKyNOK U OKa3aHHUS JOCTYIHBIX U OII-
THMaJIbHBIX 110 COOTHOUICHHUIO IIEHBI U KaYeCTBA YCIYT B paMKax 3 (EeKTHBHOI
U HaJe)KHOW rOCyIapCTBEHHOMN CTPYKTYPHI;

e obccreueHne HAIUYUS JAOTOBOPHBIX MCXAaHHU3MOB IJIsI CBEACHHUSA K MUHHUMYMY
MOHGHeﬁ NMOBCACHUA, KOTOPbIC MOT'YT NPUBECTHU HC K YMCHBUIICHHUIO, 4 K YBC-
JINYCHHUIO YHuCJia 6apLep0B B TOPIOBJIC;

* paccMoTpeHHe o0muXx puckoB B pamkax I'UIl, koTopsle MOTYT OTpUIIATEIHHO
MOBJIHATH Ha JKEJIaeMBIH Pe3yabTaT YNPOINEHHS MPOLENyp TOPTOBIH, U ydpe-
KIACHUE CUCTEM M MEXaHM3MOB KOHTPOJIS BO H30eXaHHe MOJ00HOH CUTyaInH.

PykoBoasimiue npuHuunbl s Pexkomenganmuu Ne 41:
T'ocynapcrBeHHO-4acCTHBIC IAPTHEPCTBA B cdepe
YHPOLIECHHS MPOoLeayp TOProBJIu

BBenenue

13. TlpaBurenbcTBa BCce yalle oOpamaloTcs K YaCTHOMY CEKTOpY 3a (UHAHCHPO-
BaHMEM, IUIAHUPOBAaHHEM, pa3paboOTKONl M OKa3aHHMEM OCHOBHBIX TOCYZapCTBEHHBIX
yCIIyT, HauyWHas OT MNPOEKTOB HH(PACTPYKTYphl M 3aKaHUYMBass WHPOPMAIMOHHO-
koMMyHHKanHOHHBIMU TexHonorusMu (UKT). Yenemnas peanuzanus [UIl B chepe
YOPOLIEHUS MpPOUENyp TOPTOBIM MOXET CHOCOOCTBOBATH YIYYIIEHHIO KadecTBa
MPEAOCTABISIEMBIX YCIYT, CHHXKEHHIO PacXoJ0B, MOBBINICHUIO 3()PEKTUBHOCTH, CO-
KpallleHUI0 KOJIMYECTBA CIIOPOB MEXKJy MapTHEpaMU M Ja)ke MCKOPEHEHUIO KOppYyI-
LUH.

14. Tem ne menee I'UIl gBNAOTCA NUIIL OJHUM K3 MHOTOYHCICHHBIX CIIOCOOOB
OKa3aHWs YCIYTH B chepe YIPOIICHUS IPOIEAYpP TOPTOBIH, KOTOPBIE MOXKET BEIOPATh
TOCYAapCTBEHHBIH CEKTOp, 0COOCHHO B YCIOBHSIX OIOIKETHBIX OorpaHuveHui. [lems
HACTOSAIIHUX PYKOBOMISIINX NPUHIHIIOB 3aKIOYACTCS B TOM, YTOOBI 00CCIICUUTH JIy4-
mee noanuManue ['UIl B cepe ymporueHus npoueayp TOProBid U 0003HAYUTh HEKO-
TOpbIC HanOOJee TUIMHYHBIC PUCKH, KOTOPHIE MOTYT IOJOPBATh JOCTHIKCHHE OO0IIeH
LeNH, Ha TOT CIy4Yail, €CIU MPABUTEIHCTBO PEIINT, YTO B CIIOKUBIIUXCS 0OCTOSATEIb-
ctBax ['UII gBisroTcs ONTHUMANBLHBIM MOAXOAOM. MX 3ajauya COCTOUT B TOM, YTOOBI
CTaTh MOJIE3HBIM PYKOBOJACTBOM JJISl T€X JOJKHOCTHBIX JIUI] PAaBUTENBCTBA, KOTOPhIE
HE YAeJsIM JOCTaTOYHOT0 BHUMAaHUS CKOOPAMHHUPOBAHHOMY U B3aMMOIOIOIHSIOLI e-
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MY COTPYZHHYECTBY C YAaCTHBIM CEKTOPOM, OUEPTHUB BCE T€ 00IACTH, KOTOPHIE HEOO-
XOAMMO YYHUTHIBATh «BMecTe» npu paccMmorpeHun ['UII u ynpomenus npouenyp Top-
TOBIIN.

15. Takum 00pa3oM, Iedb HACTOSIMIETO PYKOBOJACTBA 3aKJIIOYAETCS B TOM, YTOOBI
ONpPENEIUTh TPYIIy TEM, KOTOPbIE COBMECTHO BO3JEHCTBYIOT Ha YIPOIIEHUE MpPOIe-
Iyp TOPTOBJIM, U TEM CaMBIM BBISBHTH COOTBETCTBYIOIINE KOHKPETHBIE 03a004YECHHO-
ctu. Kpome Toro, xaxkgas temaTudeckas o0nacTh peryaupyercs (Miau OymeT perynu-
pOBaThCs) COOCTBEHHBIM BCEOOBEMITIONIUM PYKOBOICTBOM.

1. Onpeaeienue ynpoueHusi Npoueayp TOpropau’

16.  YmnpomeHue mpouenyp TOPTOBJIH OMPENEIseTcs KaK YNpOIIEHHE, CTaHJapTH-
3alisl ¥ COTIACOBAHME MPOLEAYpP U CBSI3aHHBIX ¢ HUIMH MH(GOPMAIHOHHBIX NTOTOKOB,
TpeOyeMBbIX ISl MIEPEBO3KH TOBAPOB M yCIYT B HAaNpaBICHHH OT IIPOJABIA K MOKYyT a-
TEJI0 | JIJISl IPOU3BOICTBA IIATEKEH.

17. OcHoBomonarawoIas Ieidb yIPOIIeHHU MPOIeayp TOPTOBIN CBOIUTCS K yIpPO-
OICHUIO BHYTPEHHHUX WIM MEXIYHAPOIHBIX TOPTOBBIX MPOIEcCOB. s DOCTHIKEHUS
9TOH IedW YIPOIIEeHHE IMPOLeayp TOPTOBIH MpEArojaraeT o0eciedeHne Ipo3padHo-
CTH B paMKaxX BCEX KOMMEpPUYECKHUX M PETYISATHBHBIX IPaBWJI H IPOIEAYpP, YTOOBI TOP-
TOBOE COOOIIECTBO MOTIO OOecHednBaTh CBOI TOTOBHOCTh M 3(pPeKTUBHO coOIIO-
natb yctanoBieHHble HOpMbl. CEDAKT OOH cTpemutcs coaeiicTBoBaTh peayusa-
OUH KOMILUIEKCHOTO Habopa 3 (PeKTUBHBIX M IEHCTBEHHBIX IPOIECCOB TOPTOBIH, a
Tak)Ke ONTHMHU3ALIHHN YPOBHS TOCYIapCTBEHHOTO KOHTPOJS M HAA30pa, C TEeM YTOOBI
OHHU COOTBETCTBOBAIH COMPSIKCHHBIM C HUMH H3JEPKKaM U PUCKaM.

18. Mepsl MO YIPOIIEHHIO NMPOLEAYpP TOProBiau (0COOEHHO B TOM, YTO KacaeTcs
MPUMEHEHHNS 3JIEKTPOHHBIX JEIOBBIX ONEpanuii) MOXKHO B 00IIEeM MOJApa3geiuTh Ha
TPHY KaTerOpuu — YIPOIIEHHE, COITIaCOBAaHNE U CTAHIAPTU3AIMIO:

* YNpOIICHHE NOJpa3yMeBaeT YHOPSIOYEHHE TOPTOBBIX NPOLEAYp IyTeM
yCTpaHEHHUs] M3IUIIHUX TPeOOBAHWHA W BUIOB JEATEIBHOCTH M COKpalICHUs
U3JIepKEeK 1 0OpEMEeHECHHI IPH HCIIOTHEHUN TOPTOBOW CHIEIIKH;

¢ CcOoriacoBaHUC MOAPaA3yMeBACT CPEACTBO r'apMOHU3AllMU WJIM pallMOHAJIHW3alUuH
I/IH(i)OpMaI_[I/IOHHLIX IMOTOKOB, CONPOBOXAANIIUX IMEPEMCIICHNUEC TOBAPOB HIHU
yCiayr Ha BHYTPEHHEM PBIHOYHOM HOPOCTPAHCTBEC HJIM B HPOLECCE MCEIKAYHa-
pPOAHOTIO TpaH31UTA, B YaCTHOCTU HAa HAHMOHAJBbHBIX I'PaHULAX]

* CTaHJapTH3alHUs MOAPa3syMeBaeT CPeACTBO 0OecnedyeHusl Toro, 4ToOsl Tpebye-
Mas MHGOpPManHs OMUCHIBAIACh, TIOHUMAJACh U MPUMEHSIACh COTJIACOBAHHBIM
o0pazoM. MHorne 3aHMMaroMmuecs pa3paboTKON MeXIyHapOAHBIX CTaHAApTOB
OpraHu3aIyy, KOHCOPIUYMBI U coolmecTBa pa3paboTaiu CTaHIAPTHI, Kacalo-
IHecsl ONHMCaHUs, ONpENeJeHUs, MCIOIb30BaHUs M Iepeaadyd MHPpOopMaluu,
CBSI3aHHOM ¢ MEXAYHAapOJHON TOPTOBIEH.

2. OmnpeaeJieHne rocyiapcTBeHHO-4acTHLIX napTHepcTs (I'YIT)

19. Ha nacrosmuii MOMEHT TIOOaJdbHBIH KOHCEHCYC IO HMOBOJY TEPMHHOJOTHH,
cepsr oxBara uinn conepxanus I'UIl orcyrcTByer. HopMaTHBHO-TIpaBOBEIE OCHOBBHI,
€CIIH TaKOBblE€ HMEIOTCS, SIBISIOTCS BEChbMa HEOAMHAKOBBIMM B pa3HBIX CTpaHax.
Kpome Toro, B pamkax ['HIl cymecTByloT pasHooOpa3Hble OM3HEC-MOJIENN, KOTOPHIE
MOT'YT BapbUpOBaTh B 3aBUCHUMOCTHU OT CEKTOPA, YTO 3aTPYAHSAET UX BBHISIBICHHUE.

! «MepcnexruBnrie Hanpasnenus gestensroctd CEGAKT OOH» (ECE/TRADE/C/CEFACT/
2016/20/Rev.1), cTp. 2.
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20. Hacrosmas PekoMeHnganus 4acTUYHO OCHOBAaHA HAa ONMCAHMSX, COACPIKAIIUX-
csa B [Ipaktumaeckom pykoBogactee EJOK OOH mo Bompocam 3¢ dexTuBHOrO yrpasie-
HMs B cepe ToCyJapCTBEHHO-4aCTHOTO MapTHEpCTBa®, U B Heil roBoputcs, yro I'UIl
0071aaI0T HEKOTOPBIMH U3 CICAYIOMHUX OTINIUTEIbHBIX TPU3HAKOB!

* TOCyOapCTBEHHas yCIyra, YaCTUYHO WJIHM MOJTHOCTHIO (pUHAHCHUpyeMas 3a CUeT
B3HOCOB YaCTHOTO CEKTOPA;

* 3aKyNoOYHas JCATEIbHOCTh, KOTOpas IO3BOJSET TOCYIapCTBEHHOMY CEKTOpPY
BBIOpATh MapTHEpPA U3 YACTHOTO CEKTOPA M 3aKAaHYMBAETCS KOHTPAKTOM MEXIY
TOCYlapCTBEHHBIM M YacCTHBIM CEKTOPaMH, T[€ PacIpemessIioTCs PUCKH; IO-
J0OHas 3aKymo4Has AeATEIbHOCTh JOJKHA COOTBETCTBOBATh HAIlMOHAIBHOMY
3aKOHOAATENbCTBY U MEKAYHAPOAHBIM COTIAIICHUSM;

* CTPEMIJIEHUE YaCTHOT'O CEKTOpA MOJYYUTH OTAAYY OT MHBECTHUIUU HA 3TAIC pE-
ajin3daluy MpoCKTa.

21. bonee nonnoe ompenenenue ['YIl nmpuBoautcs Huxe. Tem HEe MeHee B HEM
MOAYCPKUBAIOTCS UMEHHO 3TH XapaKTePUCTHUKHU, C TeM YTOOBI IPaBUTEIHCTBO OBIIO
Jy4IIe TOATOTOBIICHO K MPHUHATHIO pemieHus o ToM, Berynath s B [UIIl u ecnu 1a,
TO KaKHUM 00pa3oMm.

22. B wmupoxom cmbicie cymectByeT Tpu tuna ['YIl, npuuem B HacTosiuiee BpeMs
KOKIBIM M3 THUIIOB IMO-Pa3HOMY ONHCHIBAETCS B Pa3HBIX CTpaHaX M paioHax MUpa.
OHu npencTaBiIgOT co00W pa3IWYHBIE MAPTHEPCKHUE OTHOIICHUS M YKOHOMHYECKHE
¢dakTopsl. B X 4nCI0 BXOIAT:

* OpHeHTHPOBAHHBIE HA Pa3BUTHE — IPOEKTHI, OT KOTOPBIX C SKOHOMHYECKOH
TOYKHM 3PCHHUS HE OKHIACTCAd YPOBHS OTIAuM, KOTOPBIH OBIIT OBl JOCTATOYHO
MPUBJICKATENbHBIM /IS MHBECTHIIMII CO CTOPOHBI YacTHOTo cekropa. llems
stux I'UIl oObIYHO OpHMEHTHpOBaHAa HAa pa3BUTHE, B YAaCTHOCTH YCOBEpPIUEH-
CTBOBaHHE HH(PACTPYKTYpHl IOCPENCTBOM (HHAHCOBBIX CPEACTB W 3HAHWH
JOHOpCKUX (oHMOB. YacTo HAa3bIBAIOTCS OPraHU3AIlMOHHBIMU, ITOCKOJIBKY
MOJICP)KUBAIOTCA NPABUTEIHCTBEHHBIMU M HENPaBUTEIbCTBEHHBIMU OPTaHU-
3aIMSIMU.

* I'nOpuaHbIe — MIPOEKTHI, KOTOPBIE 3alyMBIBAIOTCSI KAK KOMMEPYECKHE U JIOJIXK-
HBI pPEaJIN30BBIBATHCS YACTHBIM CEKTOPOM, OJHAKO OM3HEC-MOJAENH MOKa3bIBa-
IOT, YTO OHHM HE CTAHYT IIeJecOo00pa3HbIMHU C JIeJI0BOW TOuKHM 3peHus. [Ipemo-
cTaBlieHne (UHAHCHPOBAHUS M MHBECTHIIMI TPEThel CTOPOHOHN NeJaeT MPOEKT
ruOpHUIOM, MTOCKOJIBKY OH COXpaHSeT KOMMEpPUYECKHE YEepThl U OJHOBPEMEHHO
MOJIy4aeT ONpeeeHHYI0 CyOCHauio. B HEKOTOpBIX CTpaHaX OHM TaKXKe H3-
BECTHBI KaK TPEyrojbHbIe (ITOCKOJIBKY B HHMX YYacTBYIOT TI'OCYIapCTBEHHBIN
CEKTOp, YaCTHBIH CEKTOp M JOHOP WIH (OHJ B KAU€CTBE TPEThEH CTOPOHBI).

* Kommepueckue mam aoroBopubie — ['UIl, npu kotopoM Mexay rocynap-
CTBEHHBIM U YAaCTHBIM CEKTOPAaMHU MOJMNHUCHIBAETCS KOHTPAKT, B pe3yibTaTe 4e-
0 OXKUJAETCs, YTO YACTHBIN CEKTOP MHBECTUPYET PECYPCHl U MOJYUHUT pazyM-
HYIO OTJauy.

23. B rabnuue Huke mpejcTaBieHa Oonee nmoapoOHast nHGOpManus O KaXI0M TH-
ne I'UIl. [Ipu nnanupoBanun I'UIl n moAroTOBKE TEXHUKO-IKOHOMHYECKOTO 000CHO-

Onucanus HaunHatotcs Ha cTp. 1 [IpakTueckoro pykosoactsa ESK OOH mo Bonmpocam
s dexTrBHOTO yrpaBieHHUs B chepe rocyrapcTBeHHo-9acTHOTO napraepcTBa, EOK OOH,
2008 rox, ¢ KOTOPBIM MOXHO 03HAKOMHUTHCA 1O anpecy http:// www.unece.org/fileadmin/
DAM/ceci/publications/ppp.pdf.
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BaHUSA BaxHO yuuThIBaTh xapakrtep ['UIl m ontumanpHBI moaxon. Pasmmansie ¢op-
™Mbl ['UII moTpedyIoT pa3aTuIHBIX MOAX0A0B K 3aKyIKaM.

24.

Ot Tpu ob6mux tumna ['UIl MOXHO omHcaTh C MOMOIIBIO OCHOBHBIX XapakTe-
PHUCTHUK, IPUBEACHHBIX B Tabnnue 1.

Taoauna 1 — OcHOBHBIE XapaKTePUCTUKHU OPraHUu3allMOHHbIX, CMEIIAHHBIX U JOTOBOPHBIX

npoexTos I'1Il

Xapaxmepucmuxu

Opuenmuposannvie na pazgumue/
0p2aHU3AYUOHHBLE

Tubpuonvie/cmewannvie/mpeyeonvhvie [Jozogopuvie/kommepueckue

JoroBopHsle
OTHOIIEHUS

CoBMecTHOE

(¢uHaHCHpOBaHUE

OxazaHue yciayr

Pucku

IImaTexu

Cpoxk peanusa-
97071

He Bcerna TpeOyroTcs, on-
HaKO BapbUPYIOT OT CBOETO
pozia MeMopaHIyMa O CO-
TPYAHHYECTBE IO COBMECT-
HOTO MPEANPHUATUS

OOBIYHO CpeaCcTBa BKIIABI-
BalOTCS ABYMs HJIM Ooliee
MOCTaBI[HKAMU; 3TO MOXKET
npUHUMAaTh (HOPMY B3HOCOB
HATYpO# WK mpsMoro Qu-
HaHCUPOBAHUS

OO6bruHO oHI rocyaap-
CTBEHHOTO/4aCTHOT'O CEKTO-
pa, 3aKJII0YaIIUi JOTOBOP
Ha OKa3aHUe yCIyT

JloHOpBI/MHBECTOPHI TPEThH-
€ro CEKTOpa COTIACOBBIBAIOT
pacrpezeneHne OTBeT-
CTBEHHOCTH U pHCKa

OOBI9HO (OHIBI IO COB-
MECTHBIM PYKOBOJICTBOM, B
KOTOPBIE€ CTOPOHBI JICNAI0T
B3HOCHI U M3 KOTOPBIX 3aTEM
COBEPILAIOT IUIATEKHU OCY-
HISCTBIISIIOIIUM YUPEIKICHU-
M

JoroBop HEOOXOANM U TOJKEH
OTPEeAeIsATh OTBETCTBEHHOCTH/
00s13aHHOCTH U 00s13aTelILCTBA
KaXJ0U U3 CTOPOH

Ja n/unm uHOE pacupeneicHe
pHUCKOB

YacTHBIM CEKTOPOM OT HMEHH
rOCyIapCTBEHHOTO CEKTOPa;
yCIIyra MOXET OKa3bIBaThCs
KaKHUM-JTH0O TPETBUM CEKTO-
pom

Puck wacTHOTO CeKkTOpa MOXKET
YaCTHYHO (MU TOJIHOCTHIO)
B3ATh Ha ce0s TPETHH CEKTOp

Oka3zplBaeMast yciryra — MOXeT
OBITh KOHIIeCCHEH (T1aTexKn
COBEPIIAIOTCS MOJIB30BATEN -
MH YCIYTH), THOO0 €TUHUIHON
3aTpaToi TOCyIapCTBEHHOTO
CeKTopa, JTM00 COYeTaHHuEM
TOTO U JPYroro

JloroBop HEOOXOANM U TOJKEH
OTpEeNeNsATh OTBETCTBEHHOCTH/
0053aHHOCTH M 00543aTeIbCTBA
KaXJ0l U3 CTOPOH

Bo3MoxHO (puHAHCHpPOBAaHHUE
MpoeKTOB ((pMHAHCHpPOBaHUE B
BHJI€ KPEIUTa MM aHAJIOTHY-
HBI MeXaHHU3M) U caMoH-
HaHCHpPOBaHUE

YacTHBIM CEKTOPOM OT HMEHH
rOCyAapCTBEHHOTO CEKTOPa

Pucku pacnpeneneHsl, OJHAKO
3HAYUTEIHHBIH 00bEM PUCKOB
JIOJDKeH Opath Ha cels gacT-
HBIN CEKTOP

Oxka3zpiBaeMast yciryra — MOXeT
OBITh KOHIIECCHEH (TI1aTeXu
COBEpIIAIOTCA MOJIb30BaTEIN -
MH YCIYTH), THO0 €TUHUIHON
3aTpaToi TOCyIapCTBEHHOTO
CEeKTopa

CpOK KOHTpaKTa JOJIKECH OBITh TakKuMm, 4TOOBI moaApAAYUK OTBCYAJI 34 aKTUB B TCUCHUE T1C-
puoaa, OTpaXxarouero (I)yHKI_II/IOHaJ'IBHHﬁ ITUKJI ITIOCICOAHETO, U YTOOBI IIOCTaBIIMK MOTI' BbI-
IJIATUTh BCC KPCAUTHI. C60pBI, B3MMACEMbIC MMOCTABIIUKOM C IMOJB30BATECJIsI UJIK IrOCyaap-
CTBECHHOI'O CEKTOpa, JOJIKHBI OBITH JOCTAaTOYHO HU3KUMHU, 4TOOBI CUMTATHCS MNpUeMIEMbIMU
U AOCTYIHBIMHU, U B TO K€ BpCMA MO3BOJATH NOAPAAYINKY HNOJTYUYUTH Pa3yMHYI OTAavy.

Hanpuwmep:

7-10 et nus MexaHU3MOB okazaHus ycuyr B oonactu VKT, koTopble BKIIO4alOT B ceds co-
OTBETCTBYIOLIYI0O HHPPACTPYKTYPY

25-30+ neT nust KPYHHBIX HHQPACTPYKTYPHBIX NPOEKTOB
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3.

31

3.2

Mogean npoexktoB I'dIl B cepe ynpouienusi npoueayp TOpropjiu

25. O6praao IT'YIl — 3TO MOTOBOpHEIE M CTPYKTYpHBIE NMapTHEPCTBA MEXIY TOCY-
JapCTBEHHBIM CEKTOPOM (HampuMep, TOCyJapCTBEHHBIMU BEIOMCTBAMHU WIH MUHH-
CTepCTBAMH) WM YaCTHBIM CEKTOPOM (HampuMep, KOMMEPUYECKHMH KOMITAHUSMH).
B I'UI1 moxeT OBITH 3a€HICTBOBAH «TPETHH CEKTOP» — HEKOMMEpUYECKHE OpTaHm3a-
uuu, HempaBuTedscTBeHHBIe opranm3anun (HI1O), douasr u/mimm mporpaMMbl COIH-
aIbHOW OTBETCTBEHHOCTH KOMNaHUK. TeM He MeHee ¢ TOYKH 3pEHHS NMPaBUTEIbCTBA
atH cyosekTH urparoT B I'UIl pons gacTtHOTO cexropa. CiueayeT mpu3HABaTh 0COOBIE
OKHMJAHUS OPTaHU3alHH TPETHETO CEKTOPa, KOTOPBIE MOTYT BBIpaXKaTh UX MHAUE, YeM
YUCTO KOMMEPYECKHE MapTHEPHl U3 YAaCTHOTO ceKTopa (M sl KOTOPHIX, HAIPHUMEp,
npuemiiemMa 0oyiee HU3Kasi OTHada OT HHBECTHIIHH).

26. ns meneidl HACTOSIIETO PYKOBOACTBA CTOPOHBI JOTOBAPHBAIOTCS COBMECTHO
HECTH PHUCKH W obOecneynBarh (MHAHCHPOBAHUE W TONICPKKY HATYPOH, XOTSI OHH
MOT'YT COBMECTHO paboTaTh U JCIHUTH OKa3bIBAEMBIC YCIYTH U BCE MOCTYNAOIIHE J0-
xonsl. [1ogoOHBI MeXaHI3M HE 0053aTEIBHO PETYIHPYETCS KOHTPAKTOM M KaK TakKo-
BOM He Bcerma cunrtaercsa [ UIl.

27. Hwmxe Oynyt pasbsicHensl uHppacTpykrypasie [UIl u 'l UKT, mockompky
OHH SIBISAIOTCS Hambosnee TUNUIHBIME npoektamu ['UII B cdepe ynpouieHus mpoie-
ayp ToproBiau. Kpome Toro, 6yayT ocBemeHbl HEKOTOPhIE U3 MIHUPOKO MCIOIb3YEMBbIX
JOTOBOPHBIX IOAXOJOB, C TEM UYTOOBI MPOJAECMOHCTPHPOBATH CMEXHYIO CTPYKTYPY
I'4II u o6cynuTh OXXHIacMbIe HpeI/IMYHIeCTBa3.

Nudpacrpykrypusie I'UIL

28.  Uadpactpykrypusie ['UIl 3agacTyl0o MMEIOT 3HAYWUTEIBHBIH 0a30BBIH aKTHUB,
KOTOPBIA CTPOUTCS WJIM PEMOHTHPYETCS, a 3aTeM 00CIy)KHBAaeTCs B paMKax JOTroBOpa
Ha okazaHue ycuyr. Ua¢pactpykrypusie ['UIl B cdepe ynpomeHus npoueayp Top-
TOBJIM MOTYT BKJIIOYaTh B ceOs 3aHUS, CETH aBTOMOOMIIBHBIX HMJIN XKEJIE3HBIX JOPOT,
MOPTHl M CYXHE ITOPTHI, KOTOPbIE CHOCOOCTBYIOT Pa3BUTHIO TOProBiIu. OOBIYHO 3TO
J0NTOCpOoUHble KOHTPakThl Ha 20 win 30 set, KoTopble MOTYT OBITH €Il JOJIbIIe AJIS
IIPOEKTOB, CBSI3AHHBIX C JOPOraMH WM MocTaMH. [IoCTaBIIMK yCIOyr OKUAAeT IOTy-
YUTh OTAAaYy OT WHBECTHUIMH B Qopme nubO miaTexxed oT mapTHepa W3 rocyaap-
CTBEHHOT'O CEKTOpa, MO0 cOOpoB, B3MMAEMBIX C MOJb30BaTelied MHPPACTPYKTYPHI,
60 codeTaHusl ITUX ABYX CIOCOOOB.

i MKT

29. B gncmo T'YIT UKT MOTYT BXOOUTH CHCTEMBI «EIHHOTO OKHAY, BEO-CaWTHI I
MEXJIYHapOIHOM TOPTOBIH, a Takke BcroMmorarenbHble 3nmemeHTsl UKT apyrux mpo-
€KTOB, B YAaCTHOCTH TOPTOBBIE KOPUAOPH M OOBEKTH KOMIUIEKCHOTO YIIPaBICHUS
rpanuneii. OHM MOTYT pa3HUTHCS B TOM IUJIaHE, YTO HEOOXOJMMO YYUTHIBATH HEOT b-
eMJIeMble TEXHOJIOTHYECKHE XapakTepuCTUKHU. Hampumep, MOCTOSHHBIE M CTPEMHU-
TEJIbHBIC U3MCHCHUS 03HAYAIOT 00Jee KOPOTKUH (YHKIIMOHATBHBINA ITUKJI TEXHOJIOT U-
YeCKUX akTUBOB. Tak, mapTHEPHI U3 YACTHOTO CEKTOpPa OYE€Hb HEOXOTHO BO3BMYT Ha
cebst norosopuoii puck B ['UIl UKT 3a mpenenamu (yHKUMOHAJIBHOTO IUKJIA MH-
¢opmanuonnoro npoaykra UKT, koToperii MoxkeT cocTaBisaTh Bcero 5 minu 10 Jer.
B pesynbrare cpokH JAOroBOpa MOTYT OBITH COKpAIICHBI, a OTJa4a OT WHBECTHIIMH
apTHepa U3 4acTHOTO ceKTopa yckopeHa. Kpome TOro, ¢ yueTom CIOXHOCTH TEXH O-

MoryT cymecTBoBaTh Apyrue MOAeIHu; noapobHas nHpopMalus 0 HUX MPUBEICHA B
nokymente EDK OOH «IlIpaktuueckoe pykoBoactso EOK OOH mo Bompocam

s dexTrBHOTO ynpaBieHus B chepe rocyapCTBeHHO-4acTHOTO napTHepcTBa», EOK OOH,
2008 rox.
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JOTUU W HeoOxoguMocTu uHTerpamuu ¢ apyrumu cucrtemamu [UII UKT Ttpebyror
OUYEHb YETKOTO COCTABJICHHS 3aKyMOYHBIX U JIOTOBOPHBIX JOKYMEHTOB, HAllpUMeEp, B
IJIaHE TOTO, KAKUM 00pa3oM OyayT pemarbest BOIPOCH!, CBSI3aHHBIC C OCIOXHEHU IMU
nHTEepdeiica, n KTo OepeT Ha ceds MOTOOHBIH PHCK.

30. XoTs CymecTBYIOT pa3ilu4HbIe MOAXonsl K mapTHepcTBy, I'UIl B cdepe ympo-
HIeHHSI IPOLEAYP TOPTOBIH — 3T0 00bI9HO moroBopubie ['UII, mpu KOoTOPHIX TOCymap-
CTBEHHBI CEKTOp NPHBIEKAET YACTHBIH CEKTOpP K OKA3aHHUIO YCIYI, YTO HEPEIKO
BKJIIOYaeT (PMHAHCHPOBAHHE NMPOEKTA B OOMEH Ha pasyMHYIO OTJady OT WHBECTHUIUH
JaCTHOTO CEKTOpaA.

3.3 T'YIl moapean «pa3padoTKa, CTPOUTENbCTBO, IKCIIyaTAllMs U Mepeaavar
(PC2I)

31. Cawmoii pacupocTpaHeHHOW (POPMON COTPYIHHUUECTBA SBISACTCS MOJACIb «pas-
paboTka, CTpOUTEABCTBO, dKcILTyaTanus u nepenada» (PCOII). PCOII — 3to mpoext
I'YIl, xoTopsIii pa3pabaTeIBaeTCsS U CTPOUTCS MAPTHEPOM M3 YaCTHOTO CEKTOpa; JOJ-
TOCpPOYHAs SKCIUTyaTalusl 3TOTO aKTHUBA OCYMIECTBIISIETCS TTaBHBIM 00pa3oM HmapTHe-
POM M3 YAaCTHOTO CEKTOpPAa, OJHAKO MO OKOHYAaHUU CPOKa JIEHCTBHS JOTOBOPA IIPABO
COOCTBEHHOCTH Ha HETO MEPEXOIUT 00paTHO K TOCyZapcTBEHHOMY cekropy. CTeneHb
MPUCYTCTBUS KaXJOTO M3 3THX 3JIEMEHTOB MOXET ObITh pa3Hoil. Takum obOpaszowm,
HaIlpuMep, NapTHEP U3 TOCYIapCTBEHHOTO CEKTOPa MOJKET BHIOMpATh, KaKHE DJIEME H-
THI 3KCIUTyaTaluy OyAyT BBIIOJIHATHCS YAaCTHBIM CEKTOPOM, a KaKHE TOCyIapCTBEH-
HBIH CEKTOpP COXPAHHT 3a COOOH.

32. Kpome Ttoro, Mmomenr PCOIl 0OBIYHO sIBASETCS MOATANHOW, MpUYEM 3aJadud
pa3paboTKH, CTPOUTEIBCTBA, IKCIUTYaTallUd W MEPEJadl BBIMTOTHIIOTCS CICAYIOIINM
obpa3zom:

* pa3paboTka (I10J PYKOBOJICTBOM YaCTHOTO CEKTOpa, K yAOBJIETBOPEHHIO TOCY-
JAPCTBEHHOTO CEKTOPa);

®* CTPOUTCIBCTBO (‘IaCTHBIM CeKTOpOM);

* 3KcIUTyaTanus (IMOJHOCTBIO YacTHas JHOO C OTOBOPEHHBIM ypOBHEM TocCynap-
CTBEHHOM M YaCTHOM aKTHBHOCTH);

* mepenada (OT YaCTHOTO CEKTOpa 0OPAaTHO roCcyapCTBEHHOMY CEKTOPY).

33. lmeercs MHOXECTBO NPEUMYIIECTB, KOTOPBIE MOTYT NMOOYIUTh IrOCY1apCTBEH-
HBIA CEKTOp MpUBJieub K peanuszauuu npoekra PCIII npeacraBuTeneilt yacTHOro cex-
Topa. DTanm «pa3paboTkay» MpeAcTaBIsieT HMHHOBAIIMOHHBIN OJXO0J 4YaCTHOTO CEKTopa
B BBITOJHOM CBETE W MO3BOJISIET M3YyYNUTh MOTEHIMAIbHBIE PELICHUS, KOTOPHIE paHee,
BO3MOXHO, JlaXke He paccMaTpuBaituch. OH MOXET OBITh CTPYKTYPHPOBAH TaKHM 00-
pazomMm, 4TO pa3paboTKa CTAHOBHUTCS COBMECTHBIM MEPOIIPHUATHEM TOCYIapCTBEHHBIX
OpPraHoB M YacTHOro cekTopa. Ero takke MOXXHO IPOBECTH OTAEIbHO, HANPHUMED,
pacrpenesuB pUCKH BHEAPEHHUS pa3pabOoTKM MeXAy Tpynnol pa3pabOTYMKOB U T O-
CTaBIIMKOM YCJIYT, BMECTO TOTO YTOOBI OCTABJIATh X NAPTHEPY U3 TOCYAapCTBEHHOTO
cekTopa. OOBIYHO PHUCK NPOEKTHON KOHLENIMH OepeT Ha cebs rocynapCTBEHHBIH
CEKTOpP, a PUCKM KOHKPETHOTO MPOEKTa — MCHOJHSIOIMN HapTHEpP U MOCTABIIHUK
yCHayT.

34, Dran «CTPOUTEILCTBO» U CBS3aHHBIA C HUM PHUCK MPAKTUYCCKHU BCCrjaa 6epeT
Ha ce0s YaCTHBIN CEKTOp. ITO CBS3aHO C Hpe,[[HOCLIHKOﬁ O TOM, 4YTO YaCTHBIHI CEKTOp
Jiyqnie BCEro CrupaBiadeTCsd € pUCKaMH, BOSHUKAWIIUMU Ha JAHHOM 3Talie, U Jy4dlIe
HpI/ICl'[OCO6J'IeH JJIA TOro, 4TOOBI HECTH OTBETCTBEHHOCTH 34 CBOCBPCMCHHYIO peajin-
3alUI0 MPOCKTA B peJeiiaX BbIACJICHHOTO 6I0,Z[)KeTa.
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35. B gactHOCTH, MHOTHE MH(ppacTpykTypHble ['UIl momumm mo myTH peamn3anuu
PCOII, xorga mapTHEp M3 YaCTHOTO CEKTOpa «BIAJEeT» aKTHBOM Ha 3Tale HKCIIIya-
TallM¥, OJHAKO BCE Yallleé CIIOHCOPHI TOCYAapCTBEHHOTO CEKTOpa TPeOyIoT mepenadu
aKTHBA TOCYAapCTBEHHOMY CEKTOpY Cpa3y MOCIe ero 3aBepIICHHS M A0 Hadala OKa-
3aHHS YyCIYTH. B 0COOEHHOCTH 3TO OTHOCHTCS K aKTHBaM, KOTOPBIE CIUTAIOTCS CTpa-
TETHYECKUMHU Uil rocygapcTBa. COOTBETCTBYIONIEE BPEMS U MEXaHU3M IIepeladd, a
TaKXe paclupee’eHie PIUCKOB 10 TOTO MOMEHTA COITIACOBBIBAIOTCSA B AOTOBOPE.

36. Opnoit u3 BaxHBIX 4epT moaxoma PCOII sBasercs To, 9TO B ciiydae OTMEHEI
I'YIl nnm HEBO3MOXKHOCTH Ui MOCTAaBIIHMKA YCIYT 3aBEPUIMTH CTPOUTENBCTBO MIIH
HayaTh OKa3aHHE YCIYrd, aKTUB (WJIM Ta €ro 4acThb, CTPOUTEILCTBO KOTOPOH 3aBep-
IICHO) HAXOAMTCA IMOJ KOHTPOJEM TOCYNapCTBEHHOI'O CEKTOpa M MOXET OBITh BBE-
neH(a) B DKCIUTyaTalMIO IS OKa3aHUs TpeOyeMbIX TOCYIapCTBEHHBIX yCIYT.

37. DOxcmryaTanus YCIyTH 3a4acTyi0 OCYIIECTBIISICTCS IOCTaBIIMKOM YCIYT U3
TOCYJapCTBEHHOTO CEKTOpa B TEUCHHE CPOKa ACHCTBUS AOTOBOpA; TEM HE MEHEE OHa
OTPaHWYUBAETCS yCIOBHUAMH pabOTHI U JOTOBODA.

I'Y1l B cpepe ynpoueHus npoueayp TOproB/jiu

38. B Hexotopwix orpacinax xapaktep ['UIl OymeT onMHAKOBBEIM B Ipeaeiax BCETO
CeKTopa; HampuMep, B cepe dHEPTeTHKH, CAaHUTApPHBIX ycayr wmiu OompHHUI YTl
KaXIBIA pa3 OyZeT COOTBETCTBOBATh OAHOMY M TOMY ke moaxony. Takum obpazom,
MPaKTUKN MOTYT HAKOMHTH MOAPOOHBIC 3HAHUA 00 ONTHMAILHOHN IepeTOBOH MPaKT U-
ke. OgHako B cdepe ympomeHus npouenyp toprosmu ['UIl 6ynyT BkiIrodaTs B ceds
LEeNbIH psSiA Pa3INIHBIX BUJOB YKOHOMHUYCCKOW IEATCIHPHOCTH, KaXKIBIH M3 KOTOPHIX
HMeeT COOCTBEHHOE pacmlpeleeHHe PUCKOB M (YHKIHOHATHHBIH muki. CremoBa-
TEIBHO, I KaXXIOTO U3 BUIAOB IKOHOMHYECKOW NEsITEIBHOCTH OyaeT pa3paboraHa
KOHKpeTHasi nepeaoBas npaktuka. Ceszano nu ['YIl ¢ cucteMoll «eAWHOrO OKHa»,
TOPTOBBIMH ¥ JOTHCTUYECKHUMHU KOPHAOPAMH, MOPTAMHU HIIH KOMILIEKCHBIM YIIpaBlie-
HHUEM T'paHUIEH, XapaKTep 3TUX BHJIOB JEATCIHHOCTH 3HAYUTEIHHO Pa3IMdacTCs, MO-
9TOMY OTOBOPHBIE MEXaHU3MBI CKOpEe BCETo Takke OyIyT OTIHYATHCS APYT OT JAPY-
ra. Bce obmacTu mo ouepenu paccMaTpUBAIOTCS HUXKE.

CucreMbl «eIMHOTO OKHA»

39. B Pexomenpanuu Ne 33 EDOK OOH cucrema «eiuMHOro OKHa» omIpenelsercs
KaK MEXaHW3M, MO3BOJSIOMNI CTOPOHAM, YYaCTBYIOIMM B TOPTOBEIX U TPAHCIOPT-
HBIX OIEpaIusix, IPEeACTABIATh CTaHIAPTH30BAHHYI0 WH(OOPMAIMIO U JOKYMEHTHI C
HCIIONB30BaHUEM €JUHOTO MPOMYCKHOTO KaHala B LENSIX BHIIIOJHCHHUS BCEX pEryiu-
pyromux TpeOoBaHMI, KacaloIMUXCs UMIIOPTa, dKCopTa U TpaH3uTa. Ecmu mHDOp-
MaIysi UMEeT JICKTPOHHYI (OpMY, IJIEMEHTH WHIWBUIYaIbHBIX JaHHBIX JOJKHEI
MPECTABIATHCS JIUIIb ONWH pa3. HacTHBIN CEKTOp MOXET OBITh 3aJCHCTBOBAH B CH-
cTeMe «EIIMHOTO OKHay JIH0O B Ka4yeCTBE CTPOUTEIS U pa3paboTInka HHPPACTPYKTY-
pbt UKT, nubo Ha ypoBHE 3KCIUTyaTalluy ¥ OKa3aHus yciyru. CucremMa «eIMHOTO OK-
Ha» MOXET O00BbeIUHSATh HECKOJBKO MPOEKTOB, B TOM YHCIIe pa3pabOTKy CTaHIAapTOB
COOTBETCTBHS, KOTOPBIC NOJDKHBI COONIONATHCS B paMKaX ONEPATUBHOTO KOHTPOJS
opraHa «eJIMHOTO OKHa» (IIPOTOKOJIBI Mepeavyl JaHHBIX, JUICH3UPOBaHUE, Oe30mac-
HOCTh, CTPAXOBaHUE).

40. BnegpeHnue npoekTa «einHOTO OKHa» B pamkax ['UII mpeamnosiaraeT HECKOJIBKO
maroB. Bo-mepBeIX, cienyeT ompeaenuTh YCIyrd, OKa3aHUs KOTOPBIX HYXHO JO-
OUTHCSl B pe3yibTare BHEAPECHHS CUCTEMBI «EAMHOTo OKHa». Ha naHHoM sTame moi-
*KeH OBITh NMPOBEJEH aHaIU3 WHTErPallMM WM BO3MOKHOCTEH oOMeHa MH(popmanuen
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C IApYyruMH OOBEKTaMH «EIUHOTO OKHa». HeoOxommMo Takke ONMpeneNuTh rocynap-
CTBEHHBIC YUPEKACHUSA, KOTOPEIE OyoyT y4acTBOBaTh B COTPYIHHUUYECTBE.

41. 3arem cienyeTr KiIaccHPUIUPOBATH HHPOPMAIUIO COOTBETCTBEHHO BEIYIIEMY
YUIpEeXKICHUIO, OTBEUAIOIMIEMY 32 OOBEKT «EIMHOTO OKHa». DTO MOXKET OBITh aBTO-
HOMHas TaMOXXCHHAas CUCTeMa, aBTOHOMHAs MapTHEPCKas CHUCTeMa TPAaHCI'PAHUYHOTO
PEeTYIUPYIOLIETr0 YYPEKIACHHUs, CUCTEMa IIOPTOBOTO XO3AHWCTBAa HMIM CHCTEMa JIOT H-
ctrudeckoro xo3siictBa. [logoOHyr0 KiaccupUIUPOBAaHHYIO WHQOPMAIUIO CIEIyeT
OTpEACIUTh, IPOAHATN3UPOBATh U COITACOBATh, KAK YKa3aHO B pekoMeHmanuu Ne 34
EDK OOH: «YmpomeHnne u cTaHOAapTU3aNUg JaHHBIX JUISI MEXIYHapOTHOH TOPTOB-
T,

42. Ilpum mogroroBke mpoekTa awobdoro goroBopa ['UIl B oGmactu cucTteM «eIWHOTO
OKHa» ClieJlyeT YYUTHIBATh PsiJi aCMEKTOB. Be3yClOBHO, ONMPEACIUTh LENH U YCIAyrd
HEOOXOAMMO, OJHAKO CTOJIb K€ 00sI3aTEIbHO OYEPTUTh KPYT (DYHKIHA, BBIMOITHIEMbIX
MapTHEPOM M3 YaCTHOTO cekTtopa (pa3paboTka, IKCIUTyaTalusi, TEXHHYECKOe 00CIy-
xuBanue). Kpome Toro, B mogo6HOM JOTOBOPE JOJIKHBI OBITH OTOBOPEHBI (pUHAHC O-
BbI€ aCHEKThI, B YACTHOCTH TO, KAKUM 00pa3oM OyJeT BBIMIAYMBATHCS BO3HATPAXK]IC-
HUE MapTHEPY U3 YaCTHOTO CEKTOPa M KaKOB OyIeT UCTOYHHK [0X0/a, a TAK)KE KaKOBa
OyJeT BBIrO/a AT KOHEYHBIX [OJIb30BATENCH C yYETOM OXKHUAAEMOTO CIpOca U OTKyIa
OyJeT moCTynarh pe3epBHOE (MHAHCHUPOBAHKE B Clly4ae HU3KOTO CIPOCa.

Toproebie H TOrUCTHYECKHE KOPHIOPBI

43.  Kopumop — 3TO CBsA3yOIIEe 3BEHO MEXAY MECTOM IIPOM3BOJCTBA MPOAYKTA U
KOHEYHBIM ITYHKTOM €TO Ha3Ha4yeHHs, MPU3BAHHOE YNPOCTHUTH IepeBo3Ky. Croga Mo-
XKET BXOAWUTH BCS IEMb MOCTABOK B HAaI[MOHAIHHOM, PETHOHAJIBHOM W/MIN MEXIYHa-
ponHoMm Maciitabe. B muiaHe ynmpomeHns TOPTOBIHM KOPHIOP MO3BOJSET COINIACOBATH
U YIPOCTHUTH MPOLEAYPHl MEXIY NyHKTOM IPOUCXOKJEHHUS W NMYHKTOM Ha3Ha4YeHUS,
YTO B CBOIO OUYEPE/b JOJDKHO PACIIMPUTH BO3MOXHOCTH TOPTOBIIH.

44. B xopuzope 3JeMEHTHI, YIPOIIAIONINe MPOLEAYPHl TOPTOBIU, MOTYT MIPOHUCXO-
JIUTh U3 BEChbMa Pa3HBIX UCTOYHHUKOB: COBEPIICHCTBOBAHME, MOJIC PHHU3ALMS U PACIIHU-
peHHe TPaHCIOPTHOH HHPPACTPYKTYpH! (MOPTHI, adPOIOPTHI, CETH JKEIEC3HBIX H aB-
TOMOOHJIBHBIX OPOT); HHTEPMOAAIbHBIE 00BEKTHI U MPOLEIYPhI; CHCTEMBI OTCIIEK H-
BaHUs Tpy3a; CUCTEMbl TaMOXXEHHOH HH(OpPMAaLMH; peryaIupoBaHUE TPAHCIOPTA;
OpOLEAYPHl SKCIOPTAa W HMIOPTA NMPOAYKIHMH; PEeryIupoBaHue B cdepe TOProBiw;
YHCIIO JOKYMEHTOB II0 TOPrOBJe U TapudaM; pa3padoTka 0ObEKTOB «CIHMHOI'0 OKHaY;
W MHOTHE Jpyrue Toprossie Bomnpocsl. Kopunop umeer reorpa@uyeckuii acexT, 01-
HAKO MOMHMO 3TOTO MOXET CHEHUAIM3UPOBATHCS Ha KOHKPETHOM CEKTOPE WJIH MPO-
aykte. YacTHBIH CEKTOP MOXET NPEJOCTaBJIATh 3HAHMS JJIS MOBBIICHUS 3P (DEKTH B-
HOCTH B IUIaHE BPEMEHHM M 3aTpart, B IUIaHE NMPOIYKIHH, KOTOpas SBISIETCS 00BEKTOM
TOPTOBJIM, W/WJIH B TUIaHE COKPAIIEHHs y3KMUX MECT MU TEXHHYECKUX MPENATCTBUH IS
Toproiu. C y4eToM 3aMHTEPECOBAHHOCTH YAaCTHOI'O CEKTOpa B IOJOOHBIX Mepeme-
Hax npoekT ['UIl MoXeT cTarh aKTyaJ bHBIM PEHICHHEM C TOYKH 3pECHHS (UHAHCHUD O-
BaHMS M Pa3BUTHs. Upe3BhIUallHO Ba)KHO, YTOOBI TOCYIapCTBEHHBIH M YaCTHBIN CEK-
TOPBI CAENAIH O0BEKT MPUTOJHBIM K CIPaBEUIMBOMY U OTKPBITOMY HCIIOJIb30BaHUIO
U TOOWIPSIIN €ro JKCINTyaTallio BCEMH CTOPOHAMH, BKJIIOYas Majble M CpeJHue
npeanpustus (MCIT).

45. Ecnu B KadecTBe peIIEHHs I TOproBoro kopuaopa Beiopano ['UIl, to yua-
CTHE YaCTHOTO CEKTOpa MOXET OBITh BecbMa pa3HooOpa3HbIM. BriOop maprHepa(oB)
OyJeT B 3HAUMTEJIPHOW CTENEHH 3aBUCETh OT LeJiel M 3ajad CO3AaHHOTO KOpHJopa U
TOT0, KaKMM 00pa3oM MOKPBITHE CTOMMOCTH 3THUX YCIyT OyAeT rnepejaHo KOHEYHBIM
M0JIB30BaTENSIM. JTOT BBIOOp ompexenut xapakrep u tun ['UIl. Crnexgyer oTMeTHTD,
YTO CTOPOHAM KaK TOCYZapCTBEHHOTO, TaK W YAaCTHOTO CEKTOpa HEOOXOJIWMO MOHH-
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MaTh CBOM oOs3aTenbcTBa B paMkax gorosopa ['UIl, ¢ Tem 4T00B 0HO 3¢ (PeKTHBHO
paboTano U TOCTHUTIIO CBOEH KOHEUYHOW NaTHI.

3. TIlopthl

46.  Mopckue MOPTHl U a3PONOPTHI ABISIOTCS KJIOYEBBIMUA 00OBEKTaMU JIOTHCTHUKH B
MEXIyHapoxHO# Toprosie. JIro6oi mopT BKIOYAET B ceOs Kak yCIyTH, Tak U HHppa-
CTPYKTYpY, a Takxke, Bo3MOXxHO, pemeHus MKT. B unucno pa3nuuHbIX npeanaraeMblx
YCIYr BXOAST IPOLECCH TaMOXXEHHOW OYHCTKH, JIHICH3MPOBAaHHE, IOTPY304HO-
pasrpy304Hble pabOTHl M XpaHEHHUE I'Py3a, a TAKXKE OTCIEC)KHBAHUE U MPOCIEKUBAHMU €
ToBapa. MHpacTpykTypa BKIOYacT B ceOs caMu TEPMHHAJIBI IOPTa, CKIANCKHE H
o(uCHBIC MOMEIICHUS, MPUIETAIOIINE PaiOHBI (MecTa, HaXOASIIHECS B HEMOCPE-
CTBEHHOU OyM30CTH, HO Teorpaduiecku He SABIAIOMIMECS YaCTBIO CaMOTO TOpTa),
00opynoBaHHE A MOTPY3KH U PA3rpy3Ku I'pys3a U Ipyrue oOBbEKTHI.

47. Pa3puBas B paMKaX CBOHWX INPaBUTEIbCTBEHHBIX (YHKIIUH MOPTOBOE XO3SIii-
CTBO, TOCYIapCTBEHHBIII CEKTOpP, BO3MOXHO, IMOKEIAeT CO3JaTh C MapTHEpaMu U3
gacTHOTO cekrtopa ['UIl nubo ans pacmimpeHUs CIEKTpa OKa3bIBAEMBIX YCIYT, JHOO
JUTSL YCOBEPIICHCTBOBAHUS HHPPACTPYKTYPHI, THOO UIsI TOCTHXKCHHUS 00eHux Ieiei.
YacTHBIA CEKTOp 3a4acTyi0 HAIPSIMYIO 3aHHTEPECOBAaH B NMOAOOHBIX MPOEKTAX, IO-
CKOJIBKY OHH MOTYT CIeNaTh 3TH KIIOYEBBIE OOBEKTHI JIOTHCTHKH Ooiee 3(QexTnB-
HBIMH ¥ JIeHcTBeHHBIMH. KpoMe TOTo, 4acTHBII CEKTOp HEPEIKO MMEET OIBIT B JPY-
TUX TOPTaXx M MOXET IOJCNHUTHCS MEpPEeAOBON MPAKTUKOH CO CBOMM IapTHEPOM H3
TOCYyJapCTBEHHOTO CEKTOpa.

4. KommiekcHoe ynpaBjieHHe rpaHuLeil

48. KommiekcHoe ympaBieHHE TPaHULEH — 3TO emle oJHa 00JacTh, TA€ COTPYIHHU-
YECTBO MEX/y T'OCyJapCTBEHHBIMH BEIOMCTBAMH M YaCTHBIM CEKTOPOM IOCPEICTBOM
I'4I1 mosxeT MOBBICUTH 3G(EKTUBHOCTh Ha IPaHHIE CTPaHBI K BBITOJIE €€ TOPTrOBOTO
coobmiectBa. OHO MOXKET BKJIIOYATh B C€0sl KOMIIAaHUH 1O pa3paboTKe MPOTPaMMHOIO
obecrnieueHnst U okazaHuio ycayr B obmactu UT. nsg Toro 4roObl 3Ta KOOpAMHAIMS
MIPOMCXOMIa HOPMAJIBHO, BaXXKHO O0ECIEYUTh CO3/1aHHe OOmIedl TeXHUYEeCKOH miat-
¢opmbl. HeoOxoqumMo He TOJBKO 3aA€iiCTBOBAaTH MHOTHE BEJAOMCTBA BHYTPH IIpaBU-
TENbCTBA, HO U 00ECIEYNTh ydacTHe YaCTHOTO CEKTOpa B pa3paboTKe M OCYyIIeCTBI e-
HHM yNpaBleHHs TpaHMIeil M coTpyaHuuecTBa’. B TO ke BpeMs BaKHO YYMTHIBATH
MOTEHIMATbHBIE BOIIPOCH COBMECTUMOCTH M IpaB Ha MHTEJJIEKTyalbHYI0 COOCTBEH-
HocTh ([TMC) u paccmaTpuBaTh MyTH X PEIICHUS.

C. TexHHMKO-DKOHOMHYECKOE 000CHOBAaHHUE

1. BeengeHmue: cTpaTerndeckoe 000CHOBaHHeE

49. VYwyacTHe 4acTHOro CeKTOpa B Mepax MO YNPOUICHUIO MPOLEAYypP TOPTOBIU
JIOJDKHO TOBBIIIATH KAadeCTBO OKa3bIBa€MBIX YCIYr. B To ke BpeMs HeoOXoaummo
MPEANPUHUMATE YCHIIMS U CO3JaBaTh MEXaHU3MBI /Il 00ecleuyeHns TPaHCIAPEHTH O-
ro OKa3zaHus yciyr. bosee Toro, caMm JOTOBOPHBIH MEXaHHM3M JOJDKEH OBITH paszpalo-
TaH TaKuM 00pa3oM, 4TOOBI COKpallaTh MPENsSTCTBHUS JJII TOPrOBIM M MOOUIPSTH M O-
CTaBIIMKa YCIYT K HCIIOJIb30BAHWI0O MHHOBAIMH B LENAX COKpPALICHUS MPENsITCTBUU
JUTSL TOPTOBJIH.

Cm. WCO Research Paper No.2 on Coordinated Border Management from June 2009,
section 5.
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50. B nmaHHOM KOHTEKCTEe HEOOXOAMMO MOATOTOBUTH IEPBOHAYATHHOE TEXHHKO -
SKOHOMHUYEeckoe 00OCHOBaHHE. B 3TOT mpomecc JOMKHO BXOIWUTH IPOBEACHHUE KOH-
CyNbTaIlil C BBISIBICHHBIMH 3aMHTEPECOBAHHBIMH CyOBEKTaMH, KOTOpPOE SBISETCS
OIHUM W3 KIIOYEBBIX HHCTPYMEHTOB MOBBIIMICHUS TPAHCHAPEHTHOCTH, 3P PEeKTUBHO-
CTH M JeHCTBEHHOCTH . IIponecc xoHCynbTaLMP CIAENyeT HUCIOIB30BAaTh AJSL TOTO,
9TOOBI MOBBICHTHh d(P(PEKTUBHOCTh PYKOBOJACTBA, PETYIHPOBAHUSA W yIPaBICHHS U B
TO e BpeMs n30exXaTh MPOCYETOB U KOHPIUKTOB HHTEPECOB.

51. BaxHO moOwIpsTh TPAHCIAPEHTHOCTh C CAMOTO Hadaljla MpoeKTa. XOTd HEKO-
TOpBIC JaHHBIE TEXHUKO->KOHOMHUYECKOTO OOOCHOBAHHUS MOTYT OCTaBaThCsl KOH(U-
JCHINAIBHBIMH W HE pPAaCKPBIBAThCS IMapTHEPOM M3 TOCYAapCTBEHHOTO CEKTOpa,
HalpuMep M3 KOMMEPUYECKHUX COOOpaKCHHUH WIM B HENIX MaKCHMAaJIbHOTO ITOBBIMIE-
HUS KOHKYPEHTHBIX NPEHMYIIECTB, BCE K€ CIEIyeT 0OHApOAOBATh KAK MOXKHO 0O0JIb-
IIyI0 9acTh 00OCHOBAHHUS, C TEM YTOOB OOMEHSATHCS MHEHUSMH U MPOBECTH 00CYK-
JCHUS C 3aMHTEPECOBAaHHBIMU CyObeKkTaMH. TpaHCIIAapEHTHOCTh M MOJOTYETHOCTD 5 B-
JAIOTCS HAWIYYIIMMH CpPEACTBaMH O0pbOBI ¢ Koppynuued. OZHUM U3 IPU3HAKOB
TPaHCIAPEHTHOCTH SABJISAECTCS AOCTYI K HHPOPMALHH.

52. B momoOHy0 mHGOpPMAIIIIO TOMKHEI BXOIUTH:

* YCTKO Cq)OpMyJ'II/IPOBaHHaﬂ 6I/I3HGC'HGHB — 3a4€M HYXXHa peajiudanusa AaHHOIO
HpOéKTa? (Ha 9TOM OJ3Tale HE CICAYET OMNPCACIATH, ABIACTCA JIM HNPOCKT
TYIL);

¢ CICKTD YCIYT, BKIIIOYCHHBIX B JOTOBOP;

®* COIr1aCOBaHHBIC U HAMCYCHHBIC K JOCTHXKCHHUIO 00BeM HOCTyHJ’IeHHfI, BbIr0Jga U
YPOBCHb 3(1)(1)CKTI/IBHOCTI/I, a TAaKXKC CTOMMOCTb NPOCKTA WU 3allJIAHUPOBAHHBIC
IIJIaTCXHU,

¢ HUCIIOJBb30BAHHEC NPABUTCIbCTBCHHBIX Cy6CPI,I[HI>i, FapaHTI/Iﬁ n Apyrux BHAOB
(I)HHaHCOBOﬁ MNOAACPIKKH, BKIIOYAS NPUHATHC 3HAYUTCIBHOTO PUCKA; U

* CO3JaHHE MEXaHM3MOB COKPAIECHUs KOPPYNIUHU, CHHKEHHS HEAP(DEKTUBHOCTH
W 3alIUTHl OT IIpeciieOBaHUs JUYHBIX MHTepecoB (Hampumep, UT-pemenus,
HaJ30pHOE YUPEXKIEHHUE, CHCTEMBI IPOBEPKH).

Moaejb roTOBHOCTH

53. B pamkax MOATrOTOBKH TE€XHHMKO-3KOHOMHYECKOTO 00OCHOBAaHMS BaKHO CyMETb
BBISIBUTH, OLEHHUTH W NPEICTABUTh B KOJIWYECTBEHHOH (opmMe BO3MOKHBIE PHCKH,
CBSI3aHHBIC C KaXIBIM M3 OIpPEICICHHBIX BapPHAHTOB. 3ajadya 3aKjII0YaeTcsi B TOM,
YTOOBI TPOBECTH IOJHBIM aHAJIN3 PUCKOB, CBSA3aHHBIX C TPaAWIHOHHBIM (T.e. HE
'4Il) nmonpsimoMm, B mpOTHBOBEC puckaM, cBsi3aHHBIM ¢ ['UIl, mockombky mociennmne
3a4acTyl0 He IOHUMAIOTCS B MOJIHOWU Mepe.

54. B uucino pUCKOB BXOIAT HE TOJIBKO PUCKH TOCYIapCTBEHHOIO CEKTOpa, HO U
PUCKH, KOTOPBIE MOTYT yJA€pKaThb MapTHEPA U3 YaCTHOTO CEKTOpa OT MOJauH 3asiBKU
Ha MPOEKT (WM Jaxe nomemarb eMy B 3ToM). OJIHUM W3 TakUX PUCKOB SIBISIIOTCS
CyIIECTBYIOIME B CTpaHe yCIOBHS OpPraHU3alMH MOAPSIAHBIX pabOT M OTHOIICHHE K
HCIOJIb30BaHUI0 YAaCTHOTO CEKTOpa JJIsl OKa3aHUs rocyJapcTBeHHbIX ycuayr. C aToi
LeJbI0 OYeHb Ba)XKHO NMPOBeCcTH 0030p Mozaenu 3penoctu/roroBHoctn ['UII. On BritO-
4yaeT B ce0s ceMb KJIIOYEBBIX JIEMEHTOB M KaCaeTCs 3PEJIOCTH MBIIUICHHUS B OTHOIIE-
Hun ['YII (mpuBiIedYeHHEe 4aCTHOTO CEKTOpPa) B TOCYAapCTBEHHOM CEKTOpE, yH100CTBa

GE.17-00634

5 Cwm. Pexomenpaanuio Ne 40 EDK OOH: [Togxons!l k koHCynbTanusam, 2014 rox.

15



ECE/TRADE/C/CEFACT/2017/9

16

BEICHHS IPEANPUHUMATEIBCKON NEATEIBHOCTH U DKOHOMHYECKHX U IKOJIOTHYECKHX
(axTOpOB, 2 UMEHHO:

* braronpustHas ocHOBa (Hajuexarlas 3aKOHOJaTeapHas 0a3a W ToCyIapCTBCH-
HBIE cIyXXamwue, ocBegomierasie o ['UIT).

* Yno06cTBO BeACHUS NMPEANPUHUMATEIBCKON NEATEIbHOCTH (HACKOIBKO MPOCTO
y4pEeOuTh B CTPaHE TOPrOBOE NPEIIPHUITHE, T.€. KOJWUECTBO JHEH, MOTpeo-
HOCTb B MECTHBIX NTapTHEpPax).

 [TonuTHyeckas MO3ULUA — UMEIOT U (WM Pa3IeNAioT 1) HOJUTUKH U Tpax-
JAHCKHE CiIyXalue yOexXIeHHEe B TOM, YTO YacCTHBII CEKTOp MOXKET WIpaTh
ONPEEICHHYIO POIb B OKa3aHUU IOCYapCTBEHHBIX YCIYT.

» JleHe)KHBIE PBIHKHA: B KAaKOM COCTOSHHHM HaxXOOUTCA (UHAHCOBBIM pPBIHOK?
Hackompko MecTHBIC (pUMHAHCOBBIC YUPEKIACHUS 3HAKOMBI ¢ KoHIenuuei [YII?
Hackonpko O6bICTpO OHEM OyZIyT OLEHHWBATH 3aNpOCHl HAa (MHAHCUPOBAHHE U pe-
arupoBath Ha HuX? Kakmm obOpa3zom oHH OyayT omeHWBaTh puck? bymyTt maum
MPOLCHTHBIE CTaBKH PAa3yMHBIMH WJM YPE3MEPHBIMHU, YTO CHAEJAET IPOEKTHI
HepeHTa0eNbHBIMU?

* CocTosiHHE SKOHOMHKH: KAaKUM 00pa3oM YacTHBIM CEKTOpP CMOXET 3aIlIUTUTh
CBOW MOTOK MPHUOBIIN B clly4ae HACTYIUICHHS MEpHoAa BBHICOKON WHGIAIIU?
IMonxonasimuii 11 ceilyac MOMEHT JJI1 HHBECTULIMH B MECTHBII PBIHOK?

e Hamuuue 1 ONBITHOCTH HHBCCTOPOB: UMCECTCA JIN LHHpOKI/Iﬁ BLI60p HHBCCTOPOB
U KTO OHHU Takue? HpI/IBe,Z[eT JIN MPCAJIOKECHNUE K MHBECTULIUAM B CTpAaHY, KOTO-
pbI€ B KOHIIC KOHIIOB 6yZ[yT H3BATHl U3 dJKOHOMHKH? B kakoil cTemeHH HHBE-
CTOpPbI HOHUMAKOT 6H3HCC-MO,HCJ'IB?

* Hanmume KOMIIETEHTHBIX ITOCTABIIMKOB YCIYT: B KAKOW CTENEHU CTPOMUTENN U
OIEepaToOphl NMPUCYTCTBYIOT HA MECTHOM ypoBHe? Mmeercs nu B HaJIuM4WM pa-
6ouas cuna? Kakoil ypoBeHb MOATOTOBKHU MOTPeOyeTCs ISl TOTO, YTOOBI BBIBE-
CTH COTPYAHUKOB Ha HaJJeXaIluil ypoBEeHb KOMIETECHTHOCTH? MMetoTcs nu B
HaJMYMH Kaknue-nmubo (puHaHCHpyeMBble IPOTPaMMBbl MM CYOCUAMH ISl CO3/1a-
HUSl KOMIIETEHTHOCTH Ha MECTHOM YPOBHE M OTKPBITHS NMPEINpHUATHS, U OyneT
T MECTHBIM MOCTaBIIMK YCIYr MMETh K HHM gocTyn? CKOJBKO HMeeTcs
ONBITHBIX KOMIIETEHTHBIX TPYAAIIUXCS, MPSMO 3aleHCTBOBAaHHBIX B APYTHX
npoekTax? CTOJKHETCS JIM IPOEKT ¢ OOJIIINM HJIM MEHBIINM YHCIOM PUCKOB,
yeM KoHKypupytomue npoektsl ['UIl, peanusyemple B Ipyrux Mecrax?

55. Ilepemomas mpakTwka OygeT COCTOSITH B TOM, YTOOBI IPOBECTH JBE OLCHKH:
MepBYI0 Ha OCHOBE BHYTPEHHETO pPBIHKA, a BTOPYI — Ha OCHOBE MEXIYHAPOIHOTO
pbiHKa. WTOr OIICHOK JaeT 3aMHTEPECOBAaHHBIM CYOBEKTaM BO3MOXHOCTH OILECHHUTH
PUCK Heyldauu NpOEeKTa, U OTU JIaHHbIe MOXXHO BBECTH B TEXHUKO-3KOHOMHUUYECKOE
000CHOBaHME KaK YaCTh OLCHKH M3JIEPKEK 32 BECh CPOK peau3aluu ¢ IOIPaBKOi Ha
PUMCKH, KOTOpas NPOBOAUTCS B paMKaX d3KOHOMHUYECKOW oueHKU. UTor He ompenenur
BEPOATHOCTH ycrexa uinu Heygauu [UIl, omHako ykakeT 00JIacTH pPUCKA W MO3BOJUT
MpakTUKaM y4eCTh UX IpH pa3pabOTKe MOJEIH COBMECTHOTO HECCHHS PHUCKOB U
YCTAHOBKE JIFOOBIX TOTOBOPHBIX OTPAHUYCHUM.

IKOHOMHYECKAA OIEHKA

56.  Jlns NpUHATHUSA PEUICHUS O CIOCO0e OKa3aHWS KOHKPETHOW YCIIYTH HIIH Pealiv-
3allMU KOHKPETHOI'O0 MPOEKTa MPaBUTEIbCTBAM U YaCTHOMY CEKTOpPY ClelyeT IMpoBe-
CTH aHAJU3 COOTHONICHHUS IICHBI U KAa4eCTBa, B KOTOPOM PacCMaTPUBAIOTCS Pa3HOO O-
pa3Hble BapUaHTHl OKa3aHUs YCIYTH WIU PEaJM3alfU MPOCKTa TOCYIaPCTBEHHBIM U
YaCTHBIM CEKTOPOM.

GE.17-00634
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57.  AHanu3 COOTHOIICHMS II€HBI M Ka4eCTBa — 3TO OICHKA M3AECPKEK M BHITOX MPO-
eKkTa. DTO KOoNW4YecTBeHHas omeHka mpoekta ['UIl, B KOTOpyrO BXOIAT 3aTpaThl Ha
pa3paboTKy, CTPOUTEIBCTBO M IKCIUTYaTaIlMI0, BKIOYas MOACPHU3AIUIO M TEXHHYE-
cKkoe oOCIyXHBaHHE, a TakKe Ha (pMHAHCHUPOBAHHE, BEICHHE ACJIOBBIX ONEpAlUil U
Ipyrue pacxolbl Ha yNpaBlieHHE MoApsaoM. [Ipu oneHKEe COOTHOMIEHHUS IIEHBI U Ka-
YECTBA CIENYET TAKXKE PACCMOTPETh KOHKPETHBIE MPEUMYIIECTBA, MOJIyIacMbIe B P e-
3yapTare peanuszanuu npoekra ['UIl, Takue Kak yCOBEPLICHCTBOBAaHHE OKa3aHUS
YCIYTH M NpeAcKazyeMble N3MEHEHHUS B TPEOOBAHMSIX K KOHEYHBIM II0Ib30BATEISM.
B 10 xe Bpems And DOCTH)KEHHS ONTHMAaJIbHOTO COOTHOIIEHHS ILEHBI M KAa4eCTBa B
MIPOEKTaX HEOOXOAMMO YYHTHIBATH BAapHAHTHI W HAINPaBICHUS M CPAaBHUBATh UX CO
crienmupuKanueil MepBOHAYAIBFHOTO TMpoOeKTa (B IUIaHE TEXHUYECKHX TpeOOBaHWA,
TEXHOJIOTHH, METOAOJIOTHH).

58.  AmHaiIW3 HOJDKEH TAaK)XXe BKIFOYATh B Ce0 MCCIENOBAaHUE YKOHOMHUECKOTO BO3-
JeicTBUs (HE TPOCTO CO3/l1aHne 00BEKTa, HO M BIUSHUE HA caMy YKOHOMUKY, HAIp H-
Mep Ha MECTHYIO reorpaduueckyto equHuiry). OHO MPOBOJUTCS C UCIOJB30BAaHUEM
e DIATUPOBAHHBIX MOCTYIUICHUH HATUYHBIMH M MOCPEICTBOM pacdeTa dKBHUBAJICHT-
HOTO €XeTOJHOro cbopa.

59. AHaim3 I0oJDKeH IMoKa3aTh, obecrneunBaeT i moaxon I'YIl omrumanbHOE CO-
OTHOIIICHHUE I[CHBI M KaueCTBa U, HCXOMs U3 OLICHKH HU3ACPHKEK 32 BECh CPOK peanmn3a-
[IHUH C TONMPABKOW HA PUCKHU, SABISIETCS JU OH HAWIYYIINM BAapHAaHTOM IO CPAaBHEHUIO
C TMOJX0J0M rOCYIapCTBEHHOTO CEKTOpa.

60. Ilenp 3axmroyaeTcss B TOM, 9YTOOBI BBISSBHTH MPOEKT, O0OCCIICUYMBAIOIIHA
HamIIy4lIlee COOTHOIICHUE IeHB U KadecTBa. OIeHKa OCHOBaHA Ha IOJCYETE H3JeP-
KEK 332 BECh CPOK pealln3alHy, HAauWHas C 3aTpaT Ha IPEABAPUTEIBHYIO MPOEKTHYIO
pa3paboTKy ¥ HapamlMBaHWE KalUTalla H OMEpPAaIlMOHHBIX PAacXOJOB B TEUCHUE CPOKa
JNEeWCTBUA OTOBOPA U 3aKaHYMBas pacXoJaMHu Ha BEIXOJ U3 MPOEKTa. Bce m3aep Kk u
BBITOJIBI COOTHOCSTCS IPYT C APYTOM B T€ TOMABI, KOTJAa OHH BO3HHUKAIOT, a 3aTeM JIH C-
KOHTHPYIOTCSI 10 OMNpeIeJICHHONW JaThl ¢ MCIOIB30BAaHUEM COTIACOBAHHON CKUIKWU.
15 molydeHusI OLCHKH H3ICPIKEK 32 BECh CPOK pEaNM3alNi C MOMPAaBKONH HAa PUCKH
croJ1a ke HeoOX0aMMO JOOAaBHTH 3aTPATHl, CBI3aHHEIC C PUCKAMH M UX CMATUYCHHEM.

61. Jlns HaXOXICHHS ONTHMAIbHOTO WHBECTUIHOHHOTO pEHICHHUS IaHHBIN
MpoIecc IOJDKEH OCHOBBIBATHCS Ha HAWIYYIIHX JOCTYIMHBIX OOBEKTHBHBEIX JaH-
HBIX ¥ YETKO ONpPEACICHHOM W CTaHJAPTU3UPOBAHHOM IMpornecce (CM. MpHIIOXKe-
Hue C.1. ®axTOophl COOTHOIICHUS IICHH U Ka4eCTBa).

62. Opnum u3 npeumymects ['UIl sBasierca TO, 4YTO YaCTHBIA CEKTOP MOXKET
npeasiaraTh MHHOBAIIMOHHBIE PEIICHNs, BADUAHTHI M HallpaBJICHUS, KOTOPHIE, B 3aBH-
CHMOCTH OT IIPaBHJI MaTePHAIbHO-TEXHUYECKOTO 00eCredeH s, MOTYT YYHTBIBATHCS
U CpaBHUBATHCA CO cnenuduKanueld NepBOHAYAIBLHOTO NMPOEKTA (B IUIAHE TEXHMY e-
CKMX TpeOOBaHMI, TEXHOJIOTHH, METOJ0JIOTHH). Eciin peleHne cooTBETCTBYET Clie-
nuduKanuu, OCHOBAHHOW Ha pe3yibrarax, U o0ecleynBaeT ONTHMAJIbHOE COOTHO-
LIEHUE [EHbl U Ka4eCTBa, TO CIEAYET PAaCCMOTPETh BOZMOXHOCThH NMPUMEHEHHs Ooiee
MHHOBAIMOHHOTO WM aJbTE€PHATUBHOTO MOAXOMA.

63. B Tom ciyuae, ecau mpoiecc MoJaun 3asiBOK MCIOJIb3YeTCs B KAKOM-JIN0O WH-
(GpacTpyKTypHOM HpPOEKTE HJIM HPOEKTE, pealn3yeMOM Ha KOHIIECCHOHHOHW OCHOBE,
Jutst 0T00pa y4acTHHKA U3 YaCTHOTO CEKTOpa, TO 3 (EKTUBHOCTH MOBHIMIAETCS MTyTEM
BBIOOpa HAMJIYYIIEro MPEJJIOKEHUSI C TOYKH 3PEHHSI TEXHUYECKOTO PEIIeHHs, HeoO-
XO/IMMOTO OI0J)KEeTa, BOSMOXHOCTH MPAaKTHYECKOH pealin3aliy, KayecTBa U pa3Hoo 0-
pasusi OKa3bIBAEMBIX YCIYT M COOTBETCTBHUS HKOJOTMUECKHUM CTaHIApTaM W/WIU Tpe-
6oBaHMsAM obOmecTBa. Hannyuniee pernienue, BEIMTpaBiiee TCHAEP, yMEHbIIAET PUCKU
poekTa (3To He 0053aTeIbHO CAMBbIil JAE€IIEBBI TPOEKT).
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64. Ilpu pacuere COOTHOIICHHS IICHBI M KAUECTBA ISl PAa3JIUIHBIX TUIIOB MIPOEKTOB
I'4Il B cdepe ympomieHHS TPOUERYpP TOPTOBIH, KAXIBIH W3 KOTOPHIX HMEET CBOU
CIIOKHOCTH, CJIENYEeT yUUTHIBaTh 0co0bIe (hakTOpbl. COOTHOMIEHNE LEHBI M KAa4eCTBa
3aBUCHUT OT OLICHKH PUCKOB, PACIpPENEICHUS PUCKOB (TOCYIapCTBEHHBIN NN YaCTHBIN
cexTop), mmrensHocTH npoekra ['UIl, cipoca 1 HCTOYHUKOB MOCTYIUICHUN IS I O-
eKTa (HampuMep, HaJOTH, CYOCHIINH, OTUIaTa TOTPEOUTEIIAMH).

65. lns BBIABJICHHS pEUICHUS, OOCCIEYMBAIOIIETO ONTHUMAIBHOE COOTHOIICHHE
LIEHbl W KauyecTBa, CIENyeT NMPOaHAIH3NPOBaTh PAJX BapuaHTOB. OUHAHCOBBIM HCTOU-
HUK MHBECTHIMI JOJKEH MCXOAMTH OT YAaCTHOTO CEKTOpa B (hOpPME 3aJ0JKEHHOCTH
WM JI0JIM, @ TAK)KE€ MCTOYHHKA MOCTYIUICHHUH, C MOMOIIBI0O KOTOPBIX MHBECTHUIUA OY-
IeT okymieHa (B (hopMe HaJIOrOB, MOJB30BAaTEIbCKAX COOPOB HMIIH IIJIATH 32 YCIIYTH).
Tem He MeHee (MHAHCOBBHIM MCTOYHMK MHBECTHULHI 00Jiee TECHO CBA3aH C PUCKaMU
npoekra ['YIl, a UCTOYHUK MOCTYNJICHUH — C OM3HEC-MOIENbI0 U 00eCIIeYnBACMBIM
npoektoM ['YIl cooTHomenuem neHbl U kauecTBa. [IpoekTel Y1l no3BonsoT coenu-
HUTH JIy4IIHE YePThl 000X MOAXOJ0B: YACTHBIH CEKTOP MPUBHOCHUT YCIOBHUS 3P deK-
THBHOCTH (CHM)XXCHHE 3aTpPaT, BBIACICHHUE PECYpPCOB M IOBBINICHHWE MPHUOBUIBHOCTH),
OPHMEHTAIMI0 Ha KJIMEHTa M Ka4eCTBO YCIYT, TOTJa KaK TrOCYyJapCTBEHHBIH CEKTOp
obecrieunBaeT 3aMIUTy OOIINX HHTEPECOB, INIAHUPOBAHNE U PETYITHPOBAHHUE.

66.  Jlns MOJIHOTHI KapTHHBI PEKOMEHIYETCs! NMOATOTOBHUTH J[BE MOICIH H3JIEPIKEK:
OJIHY C YYETOM OKa3aHMs yCIYI'H TOCyIapCTBEHHBIM CEKTOPOM, HIMPOKO H3BECTHYIO
Kak kommaparop rocygapcrBeHHoro cexkropa (KI'C), a BTopylo — st 4aCTHOTO CEK-
TOpa, 4aCcTO Ha3bIBAEMYIO CIIPABOYHON 3asBKOH.

OcyumecTBUMOCTD

67. IloMHUMO OLICHKM COOTHOIIEHHS IICHBl M Ka4eCTBAa B TEXHHUKO-3KOHOMHYECKOM
000CHOBaHMHM HEOOXOAMMO MPOAHAIN3UPOBATH OCYIIECTBUMOCTH NMPOEKTa C (PUHAH-
coBOif Touku 3peHus. [IpaBuTenbCcTBa NOIDKHBI H3YYUTh BOIPOC O TOM, KakuM oOpa-
30M Oyzner (GuHAHCHUPOBATHCS MPOEKT W OyIeT JM B HAJIWYUU JOCTATOUHBIH 00BEeM
CPEeACTB IS TUIaTeKEel MOCTAaBIINKY yCJIYyr B TEUEHUE BCEro CpoKa JEHCTBHS JOTOBO-
pa. MoxeT oka3arbcsl TakK, 4TO OIOJKETHBIE MJIM WHbIC (PMHAHCOBBIE OTPAHHYCHHUS
OyayT O3HauaTh, YTO €JUHCTBEHHBIM JOCTYITHBIM NPABHUTENIHCTBY BAPHAHTOM CTAHET
MOUCK BHEIIHero (guHaHcUpoBaHUs, B yacTHOCTH depe3 ['UII. B tex cmywasx, xorna
IJIATeXKH O0XKHAAIOTCS OT IOJb30Barenel, cOOphl JOJKHBI YCTAHABIMBATHCS Ha JO-
CTYITHOM [IEHOBOM YpPOBHE B IEJISIX IIOOIIPEHHS Y4acTHsI KOHEUHBIX IOJIb30BaTeIeH.

68. B HEKOTOpPBIX CIydasx MOXKET HaOMoAaTbCs KOHQIMKT MEXAY IMPOEKTOM, KO-
TOpBIN o0ecreuynBaeT ONTUMAIbLHOE COOTHOIIEHNE LEHBl M KadeCcTBa Ha BCEM IPOT -
XKEHUHU JEHCTBUS JOTOBOPA, M IMPOEKTOM, KOTOPbIH Hanbosiee 3 (HEKTUBEH C 3KOHO-
MHYECKOH TOYKH 3pEHHs C y4eTOM TojoBoro o0bema 3arpar. B unpeane ocymecTsie-
HHUE MPOEKTa JOJKHO CaMOOKYNaThCs 3a CYET MOJydaeMbIX MNocTymieHuid. Ecnu
NMEIOTCSl YUCTBIE M3/IEPKKH U OTCYTCTBYET OIOJDKETHAs MOJAEpKKa MPaBUTEIbCTBA
(HanpuMep, B BUAe cyOCHINI), HO IPOEKT UI'PAaeT XM3HEHHO BaXKHYIO POJIb B COIEH-
CTBUH YKOHOMUYECKOMY POCTY, CIEAYeT pacCMOTPETh JIpyrue BapuaHThl (GUHAHCUP O-
BaHMs, TaKWe KaK IpPHUBJIEYEHHUE TPEThero cexkropa. Ecim HeT HM OIOKETHOH 1m0 a-
JEPKKH, HU (MHAHCUPOBAHMUSA CO CTOPOHBI TPETHETO CEKTOPa, TO CIENYET PaccMoT-
peTh BapHaHTBl COKpAIICHHUS M3JAEPKEK (CI0a MOXKET BXOJIUTH yMEHbIIeHHE c]epbl
0XBara, CMATYeHHE TPEeOOBaHUM K pe3ylbTaTaM MM CHHXEHUE YPOBHS 3 PeKkTuBHO-
crn). Eciim mpoekT mo-mpexxHeMy He ynaercs pa3paboTaTh TakMM 00pa3oM, 4TOOBI
MIPOJIEMOHCTPUPOBATE €r0 0€3yOBITOYHOCTh B MEPCIEKTHBE WIIM Jla’)ke BO3MOXHOCTH
MoJIy4eHus! MpUOBLIN (T.€. BO3BpaTa Ha BIOXXEHHBIH KaluTaJl NOCTABIIUKY(aM) yCIyT
13 4aCTHOTO CEKTOPa), TOTJa OT €ro peaju3aluy CTOUT O0TKa3aThCs. Takoil mpoexT He
OyJeT HU OCYIIECTBUMBIM, HU PEHTA0EIbHBIM.
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69. FEme onmHOW NpUYMHON BO3MOXHOM HEXBAaTKH (HUHAHCHPOBAHUS SBISIOTCS
0OBABICHHBIC B3HOCHI, KOTOPHIE MOTYT HE pealn30BaThCsA. IIpmMepoM 3TOro MOXKeET
OBITH TOPTOBBIN KOPHUIOP, B KOTOPOM yJaCTBYIOT HECKOJIBKO CTpaH, U OJHA M3 CTpPaH
nru6o0 pemaer He BHIIOIHATH CBOIO YaCTh CHEJKHU, IHO0 OOJbIIEe HE MOXKET ITO3BOIHTH
cebe memaTh B3HOCH HAa €IWHUYHBIC 3aTPaTHI.

70.  Jns MOJIHOTHL KapTHHBI PEKOMEHIYETCs! MOATOTOBHUTH JBE MOJEIH H3JIEPIKEK:
onry KI'C u ogHy cripaBOYHYIO 3asBKY.

Baaroe ynpaBJienue

71.  bnaroe ympaBieHHE BKJIIOYAeT B ceOf MOTPEOHOCTH B UETKOH, IMpeIcKa3yeMon
1 JIETUTHMHON HWHCTHUTYIHOHAJIHHON OCHOBE, pacrojaraloieil JOoCTaTOYHBIM O0Be-
MoM pecypcoB. Crofa BXOJUT IOBBIIIEHHE OCBEIOMICHHOCTH OOIIECTBEHHOCTH I1O-
CPEACTBOM IPOBENCHHS KOHCYIbTAIMI 110 BOPOCAM OTHOCHTEJIBHBIX H3ACPKEK, BHI-
rox u puckos I'UII u rocymapcTBeHHBIX 3aKynok. KpoMe Toro, K HEMy OTHOCHUTCSA TI0-
TpeOHOCTh NMOANEPKAHUS KIFOUEBBIX HHCTUTYIHOHAIBHBIX QYHKIINN U 00sI3aHHOCTEH
(B mensax obecredeHUs: pa3yMHOTO Ipolecca 3aKynoK M YeTKOH MepapXHH MOJOTYE T-
HOCTH), a TaKXe HEOOXOJUMOCTh YETKNUX, TPAHCIIAPEHTHBIX U BBIIOJHAEMBIX HOPMa-
THBHO-TIPABOBBIX AaKTOB, KOTOPBIC HE SBISIOTCS Ype3MEpHBIMHU. TpaHCIapeHTHBIH
OIO/UKETHBIM TIpoOIlecC CBOAUT K MHUHUMYMY (PUHAHCOBBIE PHCKHM MW oOecredynBacT
I0OpPOCOBECTHOCTD 3aKynmouHoU nestensHOCTH B ['UII, mpu xoTopoit oOHapogyoTCs
BCE M3/ICPXKKH U NOTCHOIHAJbHBIE 0053aTeNbCTBA, a TAK)XKE MOTPEOHOCTh B obecmede-
HHY 100POCOBECTHOCTH 3aKyMOYHON AEATENBHOCTH®.

72.  OOGecredeHne HaJJIC)KAIMMUX CTAHAAPTOB OJIaroro ymnpaBlIeHUS SABIAETCS OJHUM
13 KIIOYEBBIX NMPEABAPUTEIBHBIX YCIOBHH IOHMCKAa CPEACTB YaCTHOTO CEKTOpa HIIH
TPETBEro CEKTOpa AJII COBMECTHOTO ()MHAHCHUPOBAaHMS NMPOCKTOB. Bo MHOTHX ciyda-
SIX MOXET OBITh keyarenbHo, 4To0bl [UII GpyHKIIMOHMPOBAIO B paMKaX COOCTBEHHBIX
CTPYKTYp aHHOHU cTpaHbl. Eciin mapTHEp M3 4acTHOTO CEKTOpa MIIM TPETHhETO CEKTO-
pa corjamaeTrcs Ha TAaKOe HMCIOJIb30BAHME HAIMOHAJIBHBIX CHCTEM, TO JOBEPHUTEJ b-
HbIE TapaHTHITHBIE 0043aTENbCTBA NAPTHEPA U3 YACTHOTO CEKTOpa MJIIN TPETHETO CEK-
TOpa MOTPeOyIOT OT HUX TOH K€ TIAaTeabHOCTH. OYEeBUIHO, YTO, €CIIU YACTHBIH CEK-
TOpP BCTYIIA€T B JOTOBOPHBEIC OTHOIICHHS C HAJITOCYIapCTBEHHBIM WM TPAHCTPaHM U-
HBIM yUYpeXJeHHEM, BOZHUKAIOT JOMOJIHHUTEIbHBIE COOOpaKeHUS.

73.  CpbIB noroBopa Hambosiee BEpOSTEH NPU OTCYTCTBUU OJAroro ynpaBieHHUS.
MexaHu3MBl yIpaBJIEHHUS B paMKax JOTOBOpPa JOJDKHBI OBITH HaJEKHBIMHU, a UX CO-
OmrozieHre — HEYKOCHHUTENBHBIM. B pamkax mporecca MoAroTOBKH JIOTOBOpPa CIEAYyeT
INPUHATE pEIIeHHEe O HEOOXOJUMOCTH HAJUYMs JOTOBOPEHHOCTH OTHOCHUTEIBHO
YPOBHS M THIAa HHGOpMALUU, KOTOpas MOJJICKHUT MyOIMKalluy B TEUCHUE CPOKa Je H-
CTBHSI AOTOBOpa. 3aMHTEPECOBAaHHBIE CYOBEKTHI JIOJDKHBI TOJTy4YaTh CICAYIOIIHE CBe-
JEHHUS:

* peryaspHYI0O HH(OPMAIHUIO 0 X0/1e OCYIIEeCTBICHHUS JOTOBOPA;

° I/IH(i)OpMaIII/IIO 0 JTI0OBIX U3MEHEHUIX A0TOBOpa WK CHGIII/I(i)I/IKaIII/II/I C MOMCHTa
noanvcaHus A0roBopa; u

GE.17-00634

Cwm. paboty ODCP no cocrosinuio Ha MapT 2015 roma: www.oecd.org/governance/
oecdprinciplesforpublicgovernanceofpublic-privatepartnerships.htm, a Takxe pabory
Bcemupnoro 6anka o cocrosHuto Ha mapt 2015 rona: http://wbi.worldbank.org/wbi/Data/
wbi/wbicms/files/drupal-acquia/wbi/WBIPPIAFPPPReferenceGuidev11.0.pdf u pabGoty
Konpennun Opranusanuun O0bequHeHHbIX Hanuii MpoTHB KOPPYIIMK 110 COCTOSHUIO Ha
mapt 2015 rona: www.unodc.org/documents/corruption/Technical Guide UNCAC.pdf.
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* UHPOPMALHIO O MIOOBIX JEHCTBYIOIINX MAPAICIbHBIX COTMAIICHUSX, BKIIIOUAs
MPaBUTEIbCTBCHHBIC TAPaHTHH.

74. B cuny BCex 3THX NPUYUH NapTHEpPaM Ba)XKHO cO31aThb d()PEKTHUBHBIE CHCTEMBI
U UHCTPYMEHTHI cOOpa NaHHBIX B IEeNsAX MOHHTOpHHTA mpoekTtoB ['UIl. ObnapomoBa-
HUe HHPOPMAIUHU JOJDKHO CTAaTh CTAHIAPTHOHW NMPAKTHKOM, KOTOpas OCYIIECTBISACTCS
€CTECTBEHHBIM 00pa3oM W INpH KOTOpOoW WMH(OpMamms AoCTynmHa 0e3 Kakoro-imbdo
CHEeIUaJBHOTO 3ampoca.

75. TennepHass mpoueaypa sBISE€TCS OIHUM M3 KiwodeBblXx 3tamoB [UII; ona
JNOJDKHA OBITH OTKPBITOHM, CIpaBEeNJIMBOM, paBHONMPABHON M TPAaHCHMAPEHTHOH, C TeM
yT0OBI 00ecnednBaTh 3(HPEKTUBHOCTH HA BCEX CTAIUAX O0TOOpa mapTHEpa U3 YacTHO-
ro CeKTopa. B 4mcno 3Tux cTaamii BXOAAT MOATOTOBKA TEHIEPa, MOATOTOBKA 3aiBKH,
mojava 3asBKH, OICHKA 3asBKM M 3aKJIIOYCHHE AOTOBOpa IO pe3ylbTaTaM TEHIepa.
HannonansHass HOpMaTHBHO-TIPABOBasi OCHOBA OyIeT MrpaTh 3HAYMUTEIBHYIO POJIb B
3TOW MpoIeAype; HPH 3TOM CIEAyeT COON0AaTh OCTOPOXKHOCTh, MOCKOIBKY HEPEAKO
OTCYTCTBHE YETKOTO OTpeneieHus rpaHul] u cepsl oxsara ['UIl MoxkeT mocTaBUTh
IIOJl yIpo3y ACHCTBUTEIBHOCTDH 10TOBODA.

OcHoBHble acnekTsl 'YIl B cpepe ynpomenus npoueayp
TOProBJIN, NOAJIEKALHE PACCMOTPEHHUIO

76.  Opnum u3 npeumyiects ['HII aBasercs 1o, 4TO yyacTBYyIOL[HE MapTHEPHI MO-
I'yT COBMECTHO HECTH PUCKHU IpoekTa. B maeane xaxkjgas M3 CTOPOH JOJDKHA JeiaTh
TO, YTO Y HEe JIyYllle BCEro NOoJydaeTcs, C TeM YTOOBl PUCKH ObLIM 3aKpEeIUICHBI 3a
TOH CTOPOHOM, KOTOpas MOXeT HanbOoisiee 3QpGeKTUBHO MUHUMH3UpPOBaTh uX. [lepe-
YeHb COBMECTHBIX PUCKOB JIOJDKEH BXOJUTH B JJOTOBOP, UETKO ONPEAeIss UX MpUHAI-
JeXKHOCTh. Ha HI)KHEM ypoBHE KaXKIbIil PHCK JOJDKEH OBITh 3aKpeIieH 3a KOHKpPET-
HOW CTOPOHOH (T.e. HUKAaKWe PUCKH HE JOJDKHBI OBITh «OOUIMMM»), YTO BHOCHT SiC-
HOCTH B BOTIPOC O TOM, KTO OTBEYAET 3a CMITYCHHE PUCKOB U yIPaBICHUE UMU.

77. TocymapcTBEHHBIM CEKTOp AOJKEH COXpPaHHUTh 3a CO0OH NMpaBO PacTOPTHYTH
JIOTOBOp BCIEACTBHE HEHAICKAIIETO OKa3aHMUsS YCIyr HJIM HEUCIOJIHEHHs o0d3a-
tenscTB. Ecniu noroBop kacaercs ['UIl monenu PCIII, To 6a30Bblii aKTUB HAXOIHUTCS
B BCACHUU MapTHEPA U3 YaCTHOTO CEKTOpa, U AJid TOTO, 4TOOBI MMPaBUTCIBCTBO MOTJIO
BEPHYTH €ro cede, He0OX0JMMO MOJI0KEHHE O Iepeaaye.

78. B mo6om Tume mpoekra I'UIl pacnpeneneHme pUCKOB M yHpaBlI€HHE HMH
MMEIOT KJII0YeBOE 3Ha4YeHHUe JUIsi 00ecleueHnss OTBETCTBEHHOCTH M MOJOTYETHOCTH.
IIJ'IS[ 9TOTO HeO6XOI[I/IMO YUYUTBIBATH HECKOJBKO aCIIEKTOB, B TOM YHUCJIC IEJIN MTPOECKTA,
¢uHaHCHpOBaHWE MU (DUHAHCHPYIOUIYIO CTPYKTYpPY Ha BCEM MPOTSIKEHHUU CpoOKa
}:[eﬁCTBPISI KOHTpaKTa, COIIaCOBAHHBLIC CTaHAAapTbl Kad€CTBa YCJIYIru, HU3MCHCHUIA
CIIpoca U HEHHOCTh AaKTUBOB 110 OKOHYaHWH OOT0BOpa.

79.  OO6miue cooOpaxeHUs MO y4eTy PUCKOB M3J0KEHBI B MPUIOKEHUHU 3, a TaKXKe
BKJIFOUEeHBI B mpuioxeHue 1. Kpome toro, Hambonee obOmiue puckm moapoOHO pac-
CMOTPCHBI HUXKCE.

OTaaya oT HHBECTHLHM I

80.  [loromopusie mpoekTsl ['YIl peanxnsyrorcss MeXIy TOCYIapCTBEHHBIM H 4acT-
HbIM cekTopamu. ITocnennuil yuactsyet B npoekrax ['UIl, oxxunas pasymMHONH oTAa4u
OT MHBECTHUIMH. 32 UCKITIOYECHNEM MIPOEKTOB C yUYaCTHEM OPTaHM3AIUN TPETHEro CeK-
Topa, aenoBas MoAenab mpoekToB [UII 00BIYHO OCHOBaHA Ha CITOCOOHOCTH YaCTHOTO
CEeKTOpa MOJIy4aTh OTHAYy M Ha PEHTA0ENbHOCTH MPOEKTa (I KOHEYHBIX MOIh30Ba-
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TeJeil) B TeueHHe Bcero mepuona. [ okasaHUS yCIyTH U CO3NAaHMS IOIOIHHUTEN b-
HBIX JI€HEKHBIX MOTOKOB IOMUMO IPOBEACHHUS IIOJHOTO aHAJIH3a COOTHOLICHHS L[CHBI
U Ka4eCTBa M UCIOJB30BAHUS OLICHKH HU3JEPIKEK 3a BECh CPOK peaTM3alUH C MOIPaB-
KO Ha PHCKH HEOOXOAMMO TaKXe TIIATEIHHO pacCMaTpUBaTh KOMMEPUYECKHE IT0JI0-
KEHHS JOTOBOpA, CBA3aHHBIC C MEXaHW3MAaMH IIJIAaTeKeil U BO3HATPAXKACHHS, YCIOBH-
SMH IIPUCOEIUHEHUS K IIPOSKTY M BBIXOAa M3 HErO U CBOOOAaMH, IpaBaM¥ U OTPaHH-
YEHUSIMU MOAPSAIINKA (4aCTHBIA CEKTOP).

HexBarka cpencts

81. T'UIl moxgBeprarTcs yrpo3e HEyIadu M3-3a HEJOCTATOYHOTO (PUHAHCHUPOBAHHUS.
Ecam mpoekT momydaeTr rocylapcTBEHHYIO MOAJEPHKKY, TO HEOOXOAUMO ONpPENEIUTH
00BEM TOCYyZapCTBEHHOTO (DMHAHCHUPOBAHMS, HMEIOIIETOCs B paMKaX HAIlMOHAJIBHOTO
(mmm pernoHapHOTO OO HAATOCYIapCTBEHHOTO) Ofomkera. ['ocymapcTBeHHOMY Op-
raHy ciemyer oOecreunTh oOmiee (MHAHCHpPOBAHUE, HEOOXOAMMOE IS MOANEPKKH
MIPOEKTa, IO €T0 HaJdaja.

82. B pamxax I'UIl, rae nnaTexu B3UMAalOTCS ¢ KOHEUHBIX MOJIb30BATENEH, MOXKET
MOSIBUTHCSI HEOOXOAUMOCTh CyOcuaupoBaHus npoekra. [ocynap cCTBEHHBIH CeKTOp 3a-
YacTYyI0 PETYIHPYET pa3Mep IUIaTe ek, KOTOpble MOTYT B3UMAaThCsl ¢ KOHEIHBIX I10JIb-
3oBareneil. Ba)kHO OLEHHWTH, B KaKOW CTENEHH MOJOOHOE pETyIHpOBaHHE MOXET
NPUBECTH K CHUKEHUIO YPOBHS MOCTyIJIeHUU. B 3aBucumocTu ot xapakrepa ['4IL
TOCYJapCTBEHHBIH CEKTOP MOXET OBITh TOTOB MOMOJHATH AeUIUT moxonoB. HeoO-
XOAMMOCTH B JI0OOOM IOIMOJIHEHUH, a TAK)KE €r0 BEIMYMHA U MPUYWHA JAOJDKHBI OBITH
BBISIBIICHBI M OTOBOPEHBI 0 MOATMCAHUSA JOTOBODA.

83. Hampumep, rocygapcTBeHHOE BEIOMCTBO MOXET MOATUCATE C MOAPSITIUKOM H3
YaCTHOTO CEKTOpa COTNIAIICHHE, B KOTOPOM COIEPIKUTCS OTOBOPKA O CKOJB3AMIUX IIe-
Hax, MpU3BaHHAS CMATYHUTH BO3JCHCTBHE MHQIAIUNA B TEUCHHE CPOKa IEHCTBHA JO-
roBopa. OcHOBa MOXeT OBITH Ta XK€, YTO HCIOJB3yeTCS MPABUTEIBCTBOM ISl BHYT-
PEHHUX IeJield, M B 3TOM CJIydae, eclii BHYTpEHHee PUHAHCHPOBAHUE OCYIIECTBIACT-
csl Ha TIPEXKHEM YpPOBHE B TEUCHHE BCETO CPOKA JCHCTBUS JOTOBOPA M CPEJCTBA UM e-
I0TCS, HEXBAaTKM B (DMHAHCHPOBAHWU BO3HUKHYTHh HE NOJDKHO. OJHAKO €CIM OCHOBA
(GHUHAHCUPOBAHUS MEHSETCS IJIM MPABUTEIBCTBO NPUMCHIET HHYIO CKOJB3SAIIYIO
IIKATYy HHQISAIAH, TO Y TOCYIapCTBEHHOTO BEIOMCTBAa MOXET HE OKAa3aThCA CPEICTB
JUISL TIONJEPXKKH noroBopa. Ecnu BemoMcTBO XomaTalCTBYeT O MPENOCTaBICHHH [1O-
MMOTHUTEIBHBIX CPEJCTB, HO MX NOCTYIUICHHUS HE OXKHAACTCS, TO TOCYHapCTBEHHBIHN
CEKTOP MOXET OBITh BBIHYXACH MEPECMOTPETh YCIOBHS HIIH I€peCcTaTh BHIIIOIHITH
CBOM 0053aTEIbCTBA.

84. Ecnn ananus OCYHMIECTBUMOCTH BBIABIISICT HCXBATKY CPEACTB, TO IIpeAjlaracTcsa
NpeANpUHATDL CICAYIONIME Iaru:

® U3BICKATb JOMNOJHUTCIBbHLIC PECYPCHI JJId MNOAACPIKKHU HNPOCKTA (I/I3 BHYTPCH-
HUX HUJIHN BHCHIHUX I/ICTO‘IHI/IKOB);

* OEepeCMOTPETh NPOCKT B MOUCKAX BO3MOKHOCTH KOPPEKTUPOBKU C(bepLI OXBa-
Ta UJIN CHGL[I/I(i)I/IKaHI/II/I JJI1 CHUXKCHUA 06IIII/IX 3aTpar;

®* pacCMOTPETh APYIrve WJIN CMCEIIAaHHBIC MCXaHU3Mbl B3UMAaHHWA MOUIJIUH U 610[{-
JKETHOU MOAACPIKKU;

* OepeCMOTPETH YCJI0BHUA MEPBOHAYAJIBHOI'O AOTOBOpPA;

¢ €CJIM HET BO3MOXHOCTHU JIUKBUIUPOBATH I[e(bI/IIII/IT 6IO,H>KeTa, MMPUHATH YCTKOC
pemeHue 00 oTKasze or peajin3alnuru MpoeKTa.
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3.

Cpoxk aeiicTBUA 10T0BOpa

85.  Ilpwm cormacoBaHuuU cpoka neicTBus gorosopa o I'UIl HeoOXoamMo MpUHUMATH
BO BHHMaHHE TPH COOOpaXCHWs: MHBECTHIMOHHBIC 3aTpaThl, PEHTA0ECIBHOCTH H
(YHKIIMOHATBHBIN IIUKI aKTHBA.

86. Ha mpomomkWTEIBPHOCTH MEpHOAA BPEMEHH, HEOOXOIMMOTO MOCTABUIUKY
YCIIYT IUIS BBIIUTATHI CBOEH 3aJJOJDKEHHOCTH M MOJYYSHHUS PasyMHOW OTHAYH, BIHSAET
NOTPeOHOCTh B COXPAaHEHHH AOCTYNHOCTH IeH. JJoroBop Ha KpYNHBEIH HH(pacTpyK-
TYPHBIH IPOEKT OOBIYHO ACHCTBYET NOJbIIE, IIOCKOJIBKY IS BO3BPALICHHS NEPBOHA-
YaJIbHBIX MHBECTHULMH W IONYYCHHS PasyMHOH OoTHadyum HeoOXomuM Ooyiee AIUTENb-
HBIA Iepuox BpeMeHH. UeM paHblIe MOCTABLIMK YCIYr U3 YaCTHOI'O CEKTOpa MOXET
BBIIUIATUTH KPEAUT, TEM MEHBIIE ero o0mas CTOUMOCTh, YTO NOTEHIIHAIBHO Yy YIla-
eT 0THauy, MOJy4yaeMyI0 ITOCTABIIMKOM YCIYI. DTO 3aBHCHT OT TOr'O, CKOJIBKO KOHEY-
HBIE TOJB30BATECIU M MPABUTEIBCTBO MOTYT MO3BOJIMTH ce0e WM TOTOBHI IJIATHUTE.
Ecnu B Havalle mpoekTa (pUHAHCOBOE MOJCIHPOBAHHE IMOKA3BIBACT, YTO BO3MOXKCH
0oyiee KOPOTKHI CPOK IEHCTBHUS JAOTOBOPA, TO CIEAYET PACCMOTPETh 3TOT BapUaHT ¢
y4eToM BceX (aKTOPOB, XOTS 3TO U He 005A3aTEIbHO HAMIYYLIHI BBIXOJI.

TengepHasi npoueaypa

87.  BaxxHo mpuBIEKaTh K padOTE CIEIHANTNCTOB 110 3aKyNKaM, KOTOpbIE TOHUMAIOT
KaK pa3BUTHE NEPEIOBON MPAKTHKH, TaK M IMOJBOJHBIC KaMHH 3aKJIIOYEHHS JOTOBO-
poB ¢ I'UIl. I'ocynapcTBEHHOMY CEKTOPY Ba)KHO ITOATOTOBHUTH M BBIITYCTHUTH IMOJIHYIO
1 9eTKYIO JOKyMEHTAIHIO, B KOTOPOH OMHUCHIBACTCS:

* IeJoBast MIOTPEOHOCTE;

* Tpebyemas yciyra;

* TIpomecc 3aKyIokK; u

* METOJIOJIOTHS OIIEHKM M aHAJIN3a BEICOKOTO YPOBHS.

88.  Mlnsa oGecreduenust 3¢p(HheKTUBHONH KOHKYPEHIMH IIeeco00pa3Ho MpUBIEYb Kak
MHUHHMYM TpeX IpETEeHJEHTOB. Yuactue Oojee 4eM OFHOTO—ABYX IPETEHIEHTOB
JOJKHO CIOCOOCTBOBATh MOBBIMIEHHUIO KadyecTBa 3asBOK M KOHKYPEHTHBIM I[€HAM.
OpHako 4pe3MepHOe KOJIMYECTBO NMPETEHIEHTOB NMeeT MoOOYHBIH 3 (eKT Heynpas-
JSIEMOCTH B CHIIY CIIOXHOCTH M 3arpaTHocTH MHorux ['UIIl. Oto moxer morpeboBaTh
OT TOCYAapCTBEHHOTO CEKTOpa IMPOBENECHHSI MEPONPUATHS IO «CO3TaHHUIO PHIHKA», B
YaCTHOCTH KOH(EepeHI MM NMPEeTEeHJEHTOB, Ha KOTOPOH 3aMHTEPECOBAHHBIE KOMITAHHH,
KaK BHYTPEHHHE, TaK U MEXAYHApPOJIHBIE, MOTYT BCTPETUTHCSA M, BO3MOXHO, 00bea -
HUTBHCSI B KOHCOPLIUYMBI.

89. HMuBecTHUUHM CO CTOPOHBI KOMIAHHMN, 3aHMMAIOIIMXCS MOJATOTOBKOM 3asiBOK,
MOT'YT OBITh BEChMa 3HAYUTEIBbHBIMH, TO3TOMY Ba)XXKHO 00CCIEYUTHh WX TIATEIHHYIO
MPOBEPKY U OLIEHKY. [IpeTeHeHThl JOJIKHBI pacrnoJiaraTb paBHBIMH BO3MOXHOCTSIMHU
B IUIaHE MPEJCTAaBICHUS, OOCYXJCHUS U pa3bsiCHEHHs CBOUX 3asiBOoK. HecmoTps Ha
MPEIOCTAaBICHUE PaBHBIX BO3MOXKHOCTEH, MPETCHICHTAM HE CIeAyeT 3J0ymoTpeo-
JISITh BBIJEJIEHHBIM UM BPEMEHEM.

90. C yuetoMm nepenoBoro omsiTa B gorosopsl o I'IIl pexomeHayeTcs BKIOYATh
HWEepapXyi0 NPHOPUTETOB IO PEriIaMeHTHUPYIOIIEeH JOKYMEHTAalMH M WH(OPMAINo H-
HBIM HPOJYKTaM, B KOTOPOW JOJDKEH COAEPKaThCA IUIAH HIIM PAJl clenupUKaLHiA,
YETKO ONpENeNIOMHUNA TpeOOBaHUS NPAaBUTENHCTBA (IPUYEM B MaKCHUMaJbHO BO3-
MOXXHOH CTENEHU Ha OCHOBE PE3yNIbTATOB), a TAK)XKE COCTABJICHHbIE TPa(UKU BBITOJI-
HEHHUs 3THX TpeOOBaHWH MocTaBIIMKOM ycuyr. Korna takoi moaxoj K OroBOpYy sB-
JIA€TCA NPUEMIIEMBIM B PaMKaxX COOTBETCTBYIOLIEH IOPUCAUKIINY, €TO ClIEeAyeT MO0 II-
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pATH, MOCKOJIBKY OH COXpPaHAET OCHOBAaHHBIC HAa PE3ylbTaTax TpeOOBaHUS TocCymap-
CTBEHHOTO CEKTOPa, a TAK)KE 00eCIIeINBaET HEKOTOPHIE yIO0CTBA C TOUKH 3PCHUS HC-
MI0JIB3yEMOT'0 METO/A MM MEXaHN3Ma OKa3aHUs YCIyTH.

Bapbepsl B TOpPros.e

91. BaxHO0, 9TOOB YaCTHOMY CEKTOPY 3allpeniajach Takas dKCILUTyaTalus yCIYyTH,
KOTOpas CO3MAacT WJIN MOXET CO3JaTh NMPENIATCTBUA ISl TOPTOBIH. DTH HPEISATCTBUA
MOT'YyT OpUHHUMATH (opMy cOOpoB (TuIaTa 3a MpoOe3], IMOUIJIUHBI) WU (PU3HIECKYIO
¢opMy, B HaCTHOCTH TIIATEIBHBIX (PU3NIECKUX NJOCMOTPOB WIM BPEMEHH, CBSI3aHHO-
ro0 C aAMHUHUCTPAaTHUBHBEIMU (OPMAIbHOCTAMH, HEOOXOIMMBIMHU IS MPOXoda depe3
MOTpaHWYHbIE MOCTHL. IIpM MOATOTOBKE IOTOBOpa BaKHO AyMaTh Ha HMEPCIEKTHUBY U
4eTKO (QOPMYIHPOBATH BCE MONOOHBIE COOOpaKEHUS.

CoTpyIHHYeCTBO COOTBETCTBYIOIIUX CTOPOH

92.  HexoTopble NMPOEKTHI, B YaCTHOCTH IPEAyCMATPHUBAIOLINE CHCTEMY «EIUHOTO
OKHa», MOTPeOyIOT COTPYAHHMYECTBA MEXAY HECKOJIbKMMH TOCYZapCTBEHHBIMH Be-
JOMCTBaMH B IIEJISIX CO3JaHUsI HOBOI YCIyTH, CBA3aHHOH C IepecedyeHneM I'DAHHIIBL.
OTHM BeJOMCTBaM HEOOXOIMMO OCYIIECTBIATH KOOPAMHAIUIO APYT C APYTOM, a Tak-
K€ CO BCEMHU IapTHEpPaMU M3 YAaCTHOTO CEKTOpa W JIPYTUMH 3aHMHTEPECOBAHHBIMHU
cyobekTamu. [l pemeHHs 3Toro Bompoca Obulo OB IeaecooOpa3HO IMPOBECTH
OIICHKY PHCKOB MapTHEPOB M YETKO OINpPEAENINTh B3aMMOOTHOIIEHHS, MpaBa, 00s13aH-
HOCTHU U 003aTENbCTBA KAKJOTO U3 HUX.

93. Kak ykazano B Pexomenmauum Ne 33 EDOK OOH, BaxxHO mo BO3MOXHOCTHU
00€CIeYnTh MOIHOE YYaCTHE BCEX COOTBETCTBYIONIMX TOCYHapCTBEHHBIX BEIOMCTB
Ha caMBIX paHHUX dTalax mporuecca.

OTHOIIEeHHE 00IEeCTBEHHOCTH

94. OTKpLIToe HCHOJb30BAaHUC YACTHOT'O CEKTOPA MOXKET NMPUBCCTH K OTTOPIKECHHUIO
CO CTOPOHBI KOHEYHBIX HOHBBOBaTeJ’Ieﬁ, 0COOCHHO €CIIM OHU CYHUTAKT, 4TO YaCTHBIN
CCKTOp HECHpPAaBCIAJIUBO HAXUBACTCA Ha AOTOBOPHBIX COIIALICHUAX. B HCKOTOPBIX
ClIydadaXx pe3yJbTaTOM 3TOI'0 MOTYT CTAaTh HpO6J’I€MBI, HGCO6J’IIOZ[GHI/I€ 1 YKJIOHCHHUC.

95. TocynmapcTBeHHBIE OpraHbl 0OBIYHO OepyT Ha ceOs PUCK NMPUMEHEHHS aJIMHHHU-
CTPaTHUBHOTO 3aKOHOJATEJIHCTBA M 3aKOHO/MATEILCTBA O 3aKynkax. [Tlomob6Hoe pacmpe-
JieIIeHNEe PUCKOB MOXET IPUBECTH K CUTYAIlMH, KOTJIa TapTHEPHI U3 YACTHOTO CEKTOpa
HAaYHYT MPOSBIJIATH ITOBBIIIEHHYIO aKTHUBHOCTB, IpeJiarasi CTOpoOHe TOCyaapCTBEHH O-
TO CEeKTOpa pas3InyHbIe HJEH NapTHEPCTBA, HO HE YYMUTHIBASA MPaBOBBIX MOCIEACTBUI
U JJaXKe HaJlesCh MOJYYUTh Yepe3 3TO MapTHEPCTBO KAKOE-TMO0 IKCKIIO3MBHOE MPaBo.
B nanHOM ciydae rocynapcTBEHHBIH OpraH PUCKYEeT HapyIIUTh NPUHILMUIIEI TPAaHCI a-
PEHTHOCTH U HEJUCKPUMHHAIUH.

96. Iloka npaBuna ['UIl He onpeneneHbl JOCTATOYHO YETKO, MapTHEPHI U3 YACTHO-
ro cexropa Moryt paccmarpuBarh ['UIl kak cmoco0 MOTy4uTh KOHKYPEHTHOE TIpe-
HMYIIECTBO Ha pPBIHKE 0e3 HeOoOXOMUMOCTH NPUHUMATh Y4acTHE B KOHKypce Ha
CME)KHBIC MPOCKTHI (MOCPEICTBOM 3aKIIOYCHUS FOCYyIapCTBEHHBIX NJOTOBOpOB). [ocy-
JApCTBCHHBIE OPTaHBl MOTYT OBITh YOEXKICHBI B TOM, YTO OHHU BIIpaBe BHIOMpATh
MapTHEPOB U3 YaCTHOI'O CEKTOpa IO CBOEMY ycMoTpeHHto. ToT (akT, 4To mpaBoBOM
pHUCK OOBIYHO JIOKHTCS Ha HapTHEpa M3 TOCYIapCTBEHHOTO CEKTOpa, MOoOyXkKaaeT
YacTHBIC (UPMBI OCYIIECTBIATh TOPTOBIIO C TOCYIapCTBEHHBIMU opraHamMu. OIHAKO
HESICHO, SBISACTCS JIM PE3yNbTar MOAOOHBIX HeHCTBUU Ooljiee ONAarONpUSITHBIM IS
TOproBiu (B IEJIOM), YeM TOPTOBISI C TOCYAapCTBEHHBIMH OpraHaMU Ha OCHOBE
TpaHCHAPEHTHBIX NMPOLEAYP 3aKYIOK.
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97. BapumanTaMu pemeHHi MOTIHM OBl CTAaTh y4eT BCEX IMPAaBOBEIX BOIPOCOB, Kaca-
IOIUXCS MIpeAsaraéMoil TeMBbI, a TakKe KaKk MOXHO 0ojiee paHHEe BKIIOYEHHE BCEX
3aMHTEPECOBAHHBIX CTOPOH (0COOCHHO KOHEYHBIX II0JIP30BATENIei) B Ipolecc Ha
OCHOBE COOTBETCTBYIOIIMX KOHCYIBTATHBHBIX MOIX0M0B (cM. Pekomenmammio Ne 40
EQK OOH).

3amuTa KOMMep4YecKoil U YyBCTBUTEIbHOI HHpOpManun

98. XoTs OCHOBHBIM IPHUHIIUIIOM JOJKHO OBITH IIOJHOE pAacKphITHE MH(MOpMaIHN
Mexnay ctopoHamu goroBopa o I'UIl, Bce ke HEOOXOOMMO MMETHh HaJJIeXallue Ta-
paHTHH BO H30ekaHWE OOHAPOMOBAHMS CBEACHHWH, KOTOPBIE IOJIKHBI OCTaBaTHCS
KOHGuIeHINaNbHEIMU. VIHOTZIa TOCYZapCTBEHHOMY OpTaHy MOXET OBITh 3aKOHOJa-
TEIBHO 3aMPEIIEHO PACKPBIBATH ONPECICHHYI0 NH(pOopManuio (HampuMep, JaHHBIE O
310pOBBE M 0JIATOCOCTOSHHWM HACEJICHHS) B 3aBHCHMOCTH OT XapaKTepa 3aTparmBaec-
MOTO pPBIHKA, HJIM )K€ HAIlMOHAJIbHBIM 3aKOH MOKET TpeOOBaTh MOIYyYEHHUS IIpPEABAPH-
TEIBbHON CAaHKIMHU Cyla Ha ee oOHapomoBaHue. B Oonee oOmiem miaHe HE AOJKHA
PacKpbhIBaThCA KOMMEPUYECKH YyBCTBUTEIbHAA MH(POPMAIHS, KOTOPas MOKET BOCIpe-
MATCTBOBATh CIIPABEUIMBOM KOHKYPEHIIMH B PaMKaX CYLICCTBYIOLIETO MJIN Oyaymiero
I'4Il B cdepe ynpomeHus mpoueayp TOpTOBIH.

99.  OmgHUM M3 IPUMEPOB 3TOTO MOXKET OBITh HaJIMYNE ABYX KOHKYPEHTOB 3a OJIUH
KOHTpPAKT, Korna MHGOpPManus, BO3HHUKAIOIIAs B OJHHUX JOTOBOPHBIX OTHOIICHUSIX,
MOJKET MOBIHATh Ha KOHKYPEHIIMIO B APYTHX AOTOBOPHBIX OTHOmEHHUAX. C ydeToM
HEOOXOAMMOCTH TMPHUMEHEHHUS OCHOBOIIOJIATAIOMIEr0 MPUHIUIA MOJHOTO PacKPBITHS
nHpopManuu 1 Bo m3OexaHHe 3JI0yNOTPEeOICHUH NaHHBIM THIIOM H3BSITHS HE0OXo-
JUMO MPUMEHATH 3aKOH, pa3pelIaloniuii JI00ble NCKIFOYEHUS U3 YIOMSIHYTOIO IIPHH-
LUIa, Hapsoy ¢ OmMcaHWeM HHQopManuu, KOTopas MOXET CKpbITa, W KaTeropuiu
YIOJIHOMOYEHHBIX U HEYIOJTHOMOYEHHBIX JIUI, KOTOPBIM pa3perraeTcsi NCIOIb30BaTh
9THU JaHHBIE.

Puckm B I'YIl UKT

100. Bompoc o maHHBIX (B TOM YHCIE BIaJeHHE, XOCTHHT, ONEpaliy IO YyIpaBie-
HUIO, apXHUBAIMs, U3BICUYCHUE W PACKPBITHE) SBISETCS €Il OJHUM BaXHBIM acleK-
tom ['UIl UKT. [laHHBIE HE MOJDKHBI OBITH OOMIETOCTYIHBIMU U JOJIKHBI COOTBET-
CTBOBATh KaK MECTHBIM 3aKOHAM O HEIPHKOCHOBEHHOCTH YaCTHOW XKM3HH, TaK U JIIO-
O0OMy JApYroMy COOTBETCTBYIOIIEMY 3aKOHOIATEIbCTBY, KacalwIlleMycs IOCTyIa
k uHpopManmu. JJocTym rocymapcTBEHHOTO CEKTOpa K JaHHBEIM IO Mepe HeoOXOoamu-
MOCTH HMeEET KIIOYeBOE 3HAYCHHE I HOPMAIBHOTO (YHKIIMOHHUPOBAHHS IpaBH-
TEIbCTB.

101. BnaneHue maHHBIMH JOJDKHO OBITH COBMECTHMBIM C HAIlMOHAJIBHBIM 3aKOHOJ(a-
TEJIBCTBOM, PETYJIHUPYIOIIMM 3TOT BONPOC, U IMOITOMY BapbUpPyeT OT CTPaHBl K
crpane. Jns a¢pdexruBnoro Buenpenus UKT BeiOop MecTa, rie IPOUCXOAUT yIpas-
JIEHWE JIaHHBIMHU, UX TEXHHYECKOe OOCIYXMBAaHHE W paclpeselieHne, MOXKET JUKTO-
BaThCs MOTPEOHOCTAMH YAaCTHOTO CEKTOPa B MCIIOJIB30BAHWU AaHHBIX. TeM He MeHee
B IeJIX obecredyeHHss 0€30MacCHOCTH M HENPUKOCHOBEHHOCTH JaHHBIX OKOHYATeJ b-
Hasl OTBETCTBEHHOCTb 3a HUX JOJIXKHA JIeXKaTh Ha FrOCYyAapCTBEHHOM cekrope. B 3aBu-
CHUMOCTU OT HAaIlMOHAJIbHOTO 3aKOHOJATENbCTBA MO AAaHHOMY BONPOCY KOHEYHBII
10JIB30BaTEIb, IIEPBOHAYAIBHO MPENOCTABISIOMNA HHPOPMALINIO, MOKET CYUTATHCS
3aKOHHBIM BJaJIeJIbIIEM AaHHBIX, U MHOr/AAa OBIBaeT HEOOXOOMMO pAa3peIlnTh ITOH
CTOpOHE TOJB30BaThCsl HEKOTOPHIMHU IpaBaMH, TAKUMH Kak: a) JOCTYIl K CBOMM JIaH-
HBIM; b) MpoBepKa TOYHOCTH, HAJJIEKAIIET0 TEXHUUYECKOTO0 0OCIYKUBAaHUS U OOHO B-
JICHUS JaHHBIX; U C) COXpaHEHHE MX KOH(QHJIEHIHAIBHOCTH. Takue CTPyKTyphl, KaK
HallMOHAJbHBIEC YUPEXKJECHHUS IO 3alIUTE JAHHBIX, MOTYT IOMOYb B pa3pelleHUN KOH-
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(IUKTOB, BOSHUKAIONINX MEXAY BJIaJIEIbLEM, aAIMUHUCTPATOPOM H CTOPOHOMH, OTBET-
CTBEHHOM 3a XpaHEHHE JIaHHBIX.

102. MoXeT cIy4uThCs TaK, YTO MOCTAaBUIUK 3aX0UYET CKOIMPOBAThH JaHHbIE HA CBOU
CepBepHl B IENSIX CO3MaHMS pe3epBa. [Ipu 3aKkif0O4eHNN JOTOBOpPA C YAaCTHBIM CEKTO-
POM IPaBUTEIHCTBO JOJKHO THIATEIHHO PACCMOTPETH BONPOCH! AOCTYIA K CEPBEPAM
U WCTIOIB30BAHUS, XPAaHCHUS M yHHUYTOXKCHHS JaHHBIX. He ciemyeT HEMOOIEHUBATH
BaXXHOCTB 3THX BOIpocoB. Hampumep, ecin MpaBUTENBCTBO HE XKENAET, YTOOBI JaH-
HBIE XPaHMUJINCh HAa CEpBEpax B APYrod CTpaHe, OHO JOJKHO YETKO Pa3bACHHUTH 3TO
MOCTaBINUKY yciuyr. IlogoOHbIE OrpaHUYEHUS MOTYT HETaTHBHO OTPAa3UThCS Ha IICHE
U JIOJDKHBI pacCMaTpUBAThCA Ha dTare 000CHOBAaHMS NMpoekTa. Ecim 3TH BONMpOCH He
pelarTcs, TO PUCK MOTEPH MIIM HELOCTYINHOCTH JAHHBIX CIEIyeT BKIIOUYUTH B 000 C-
HOBaHWE, a 3aTpaThl, CBS3aHHBIE C PHCKAaMHU JUIS JAHHBIX (MX HEIOCTYIMHOCTHIO, HeE-
TOYHOCTHIO MIIM MIOTEPE), JOIDKHBI OBITH OTPaXKECHBI B OL[EHKE PHCKOB.

103. IIpm moarotoBke 3aKyHOYHOW HEATEIHPHOCTH W COCTABICHHUH NOTOBOpa HEOO-
XOIUMO BBIOpATh MEXAY TOCYHAapCTBEHHBIM M YaCTHBIM CEKTOpPaMU, OMPENEIUB, KTO
n3 HUX OygeT CTOpoHO#, OTBETCTBEHHOW 3a KypHUpOBaHHE, cOOp, HCIOIB30BaHHE,
TEXHHYECKOe OO0CITyXKMBaHHE W PACKPHITHE NaHHBIX. BBIIO OBI menecooOpazHee BO3-
JIO)KUTH 3Ty OTBETCTBEHHOCTHh Ha MapTHEpa M3 TOCYAapCTBEHHOTO CEKTOpa. DTO MOMI-
pasyMeBaeT, 4YTO HMPaBHUTEIHCTBO COXPAHHUT MOCTOSHHBIA JAOCTYH K CepBepaM Jaxke
moclie OKOHYaHHS CpPOKa NEHCTBUA IOTOBOpa, HECMOTPS Ha Kakue OBl TO HHU OBIIO
MPUTA3aHUS MapTHEpa M3 4acTHOTo cekropa. OmHako HE0OXOOUMO COOIIFOIaTh OCTO-
POXKHOCTB, IMIOCKOJIBKY OOBIYHO YACTHBIA CEKTOpP BiajeeT Oosiee pa3BUTHIMU 3HAHM S-
MH U HaBBIKAMH B OOJAacCTH MpPEIOCTAaBICHHUS IMPOTPaMMHOTO oOecredeHus u 00opy-
JIOBaHUS.

104. B cmywae OaHKpOTCTBa mapTHEpa M3 YAaCTHOTO CEKTOpa TOCYAapCTBEHHOMY
CEeKTOpY HYXXHO OyIeT HmpoJoJDKaTh HCIOJIB30BaTh CHCTEMBI, Ha KOTOPBIX XpaHATCS
JaHHBIE O TOPToBje. JTa HEOOXOAMMOCTh AOJKHA OBITH PACCMOTPEHA B XOJI€ MEepPero-
BOPOB M JOJDKHBIM 00pazoM oroBopeHa B goroope. CiemoBarenbHO, JKeJIaTelnbHO,
4TOOBl NPaBO Ha BJIAJCHHE MOIJIO IEpeaaBaThcsl M3 pyK B pyku. Eciam nepkarenem
munensuit B 'UIl sBasercs mapTHep W3 YaCTHOTO CEKTOpa, TO HEOOXOIHMMO Tpeny-
CMOTpPETh MEXaHU3MBI UX IOJyUYEeHHs FOCY1apCTBEHHBIM CEKTOPOM II0CJIe OKOHYAHUs
CpoKa JeHCTBHUS J0roBopa Min o0eclneunTh UX Nepeaady HOBOMY NMapTHEPY M3 YacT-
HOTO CEKTOpa, BRIOPAaHHOMY 10 pe3ysIbTaTaM CleyIoIlero TeHaepa.

105. Haxonern, Korza 3aKJIl04aeTcst JOTOBOP ¢ HOBBIM HOCTABIIUKOM YCJIYT U3 4acT-
HOTO CEKTOpa, TO COOTBETCTBYIOIIHE IaHHBIC JOJKHBI CBOOOJHO IepemaBaThCcsl HO-
BOMY MOCTaBIIHUKY 0€3 KOMMEPUYECKHX WM TEXHUYECKHX MPEMSITCTBUH CO CTOPOHBI
MpEeABIAYIEro mapTHepa U3 4acTHOro cekropa. [logoOHbIe cooOpakeHUsT HeoOX0oa H-
MO y4YecTb B XOJi€ IPOBEJICHNUS TEHJIepa U COCTABIEHUS JI0TOBOpA.

IIpaBoBBIE aCEKTHI

106. C T'UII cBs3an nenslil psjg npaBoBbiX puckoB. Opranuzanust 'Yl o6s14HO 3a-
TparuBaeT HECKOJIbKO Pa3HBIX BHAOB IpaBa (JOrOBOPHOE NPaBO, A AMHUHUCTPATUBHOE
1paBo M T.1.).

107. HpaBOBaH OCHOBA MHOTUX CTpPaH TAKKE€ MOXKET CTaTb NOTCHUUAJIbHBIM HCTOY-
HHUKOM pHCKAa. HpI/I NOoANUCAaHUU CTPAaHAMHU PA3JIUYHBIX TOProOBbIX AOTOBOPOB B HUX
0OBIYHO onpeaAcadrTCa JTUPEKTUBHBIC OpraHbl, MIOCPCAHUKU U ap61/ITpLI, a TAaKXe 1y-
TH pa3pClICHUA KOHq)J'[I/IKTa. I[axce €CJIM B KOHKPETHOM JOT'0OBOpPE HE NPEAYCMOTPCHBI
COOTBETCTBYIOIIHUEC IIOJOXKCHHUA WM BO3HUKACT MPOTHUBOpEYUBAA CUTYyalUsdA, BCEraa
MOXHO OHNCPCThCA HAa MEKAYHAPOJHBIC TOPTOBBLIC COTJIAICHUSA, CUTHATAPUEM KOTO-
PBIX ABJISICTCA HpUHUMAIOIIAasg CTpaHa.
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108. Hampumep, HEeKOTOpBIE CTpaHbI TPEOYIOT OT KOMITaHHH, PACIIONOKEHHBIX Ha UX
TEpPUTOPHUH, COOTIONATh OIpPEIEICHHBIE IPaBOBbIE 0043aTEIHCTBA BHE 3aBUCHMOCTH
OT TOTO, IZI€ OHH OCYIIECTBIISIOT CBOIO ACSATEIBHOCTh. TakuM 00pa3oM, mapTHEPY U3
JacCTHOTO CEKTOpa, MOAAI0IIEMy 3asBKy Ha TEHIEp IO 3aKyIKaM, BO3MOXKHO, IPUAET-
cs coOIIoNaTh HE TOJBKO TE€ MPABOBHIC OTPAHMYEHHUS, KOTOPBIE OTOBOPEHBI B YCIIOB H-
SIX TEHAEpPA, HO M T€, UYTO KAacalTCi CTPAHBI, CBI3aHHOW C €ro TOJOBHBIM O(HUCOM.
3TO0 MOXET Kak 00eCIeYnTh JOMOIHUTEIbHBIE TAPAHTHH I TOCYAAPCTBEHHOTO CEK-
TOpa, OOBABIAIONIETO TEHAEP, TaK W MPUBECTH K MHOTOYHCICHHBIM OTPAaHHYICHUAM
JUTSI IPETEHACHTA U3 YaCTHOTO CEKTOpa.

109. Kpurnueckne mpoOiIeMbl BO3HHKAIOT TOTAA, KOTAA IIPOEKT IO YNPOUICHHIO
MPOLENYp TOPTOBIH TpeOyeT MOANUCAHHS JOTOBOpa CTOPOHAMH, HaXOMASIIUMHCS B
Pa3HBIX IOPUCAMKIUAX. ECiM CTpaHBl HaxXOATCS B PAa3HOM H, BO3MOXKHO, TSDKEIOM
9KOHOMHYECKOM IOJIOKECHUH JTHO0 XapaKTePHU3yIOTCS Pa3IMYHBIMU MEpPaMU IMOJHT H-
KM WJIM TIPAaBOBBIMU CHCTEMaMH, NOTCHIMAJbHBIM IOCTABIIMKAM YCIYI HEOOXOAMMO
M3YYUTh 3T PUCKH HA PAaHHHUX dTalax Ipolecca 3aKynok. Ecnu cymecTByeT BeposiT-
HOCTB TOTO, YTO O0053aTeNbCTBA WJIM CHCTEMa PYKOBOJACTBA CO34ayT MHpoOIeMBbl
yHpaBJIeHUs, TO yYaCTHUKAM TEHJepa CIEAYeT y4eCTh UX B MOAEJH AeHCTBUSA (akTo-
pPOB pHCKa.

110. TUII B chepe ynpolmeHus mMpoueayp TOPTOBIU C OONbIICH CTETICHBIO BEPOST-
HOCTH OyIeT yCHEeUIHBIM, €CIH OyIeT COOTBETCTBOBATh yCTAHOBJICHHBIM IIpaBHIIAM
3aKkao4eHus foroBopoB. s toro uro6s ['UIl B cdepe ynpouieHus mpouenyp Top-
TOBJIM IPHUHOCHJIO NPHUOBUIb, HEOOXOIUMO OIEHUTh TEXHHYECKYI0 U 9KOHOMHYECKYIO
OCYIIECTBUMOCTh INpoeKTa. KadecTBEHHBIE M KOIMYECCTBEHHBIE (AKTOPHI OLEHKHU
MIPOeKTa HEOOXOIMMO pacCMaTpUBaTh B COOTBETCTBYIOIIEM HOPMAaTHBHOM KOHTEKCTE,
HEHM3MEHHO MpH o0ecnedeHN  0Iaroro ynpasieHHUs U B paMKax 3 ()EKTUBHBIX MeXa-
HU3MOB HaA30pa, MOHUTOPHHTA X KOHTPOJIS.

Ynpasiaenue 'l u ynpomenuem npoueayp ToproBjiu

111. Heynaum MHOTHX HpPOEKTOB OOycHOBIEHB HE3(P(GEKTHUBHBIM YIPABICHUEM.
Bbnaroe ymnpasiieHHe — 3TO HE TOJIHKO MPUMEHEHNE PYKOBOJCTBA MO MEPEAOBON MpaK-
THKe, HO U 3 PexkTnBHO paboTalone U OMBITHBIE CIIEIHAIUCTHI 10 OCYLIECTBICHUIO
KOHTPAaKTOB, CIIOCOOHBIC HA PAaBHBIX BECTH IIEPETOBOPHI C MOCTAaBUIIMKAMH YCIYT U3
4acTHOTO cekTopa. Huke mpuBeneHBI NMpUMEPHl BHYTPUCTPAHOBOM MOMOIIX M TI0 -
JCPKKH, KOTOpble MOTYT OKa3bIBaThcs B mponecce co3ganus ['UIl u mpuoOperenus
yepe3 HEeTo pas3lWYHBIX YCIYT, a TaKKe OMHCAH MEXaHH3M II0CTKOMMEpPUYECKOT0 MO-
HUTOPHMHTA U OLIEHKH, HEOOXOJUMBII JIIs OAAEPKAHNUS COOTHOLICHUS IICHBI U Kad e-
CTBA.

MMonpa3nenenus mo 'Yl

112. Tompaznenenuem mo ['UIl MoxeT OBITH KaK OTACIBHOE MOAPA3ACICHUE B PaM-
KaxX HEHTPaJbHOTO NPaBUTEILCTBA, 00CIyXKHUBAIONIEe BCE BEJOMCTBA, TaK U LIEHTpa-
JIN30BaHHAs CTPYKTypa C AONOIHUTEIBbHBIMU OTIAEIBHBIMHM MOJpa3ielIeHUsIMU B Be-
JOMCTBaxX, peanusyromumu npoektsl Ul nus moompeHus, KOOpAMHALUHA U Pa3BHU-
THA pagu obmero Omara. B cTpanax c ¢enepaTuBHOH CHUCTEMOI MOXET CyIIECTBO-
Bath (enepanbHOe monpasneneHue (wim noapasxeneHus) no 'YIl, a raxxe nmoapas-
JielieHre Ha ypOBHE KaXKJIOTO miTara win npoBuHnuu. [loapasnenenuro(sim) mo I'UIT
clIeqyeT CUCTEMaTU3UPOBaTh U PACIHPOCTPAHATH NMEPEAOBYIO NMPAKTUKY U HAKOILIE H-
HBIH OTBIT B 00J1ACTH 3aKyIOK U JJOTOBOPOB.
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113. IlosTOMy uYpe3BpIYalHO Ba)KHO BBISICHUTb, MMEETCA JU MOJpa3dejeHUE I0
I'4Il, oTBeTCTBEHHOE 3a MPOBEPKY WM NOAAEPKKY POEKTOB, & TaKKE 3a OIpeaee-
HUE U pa3paboOTKy MECTHBIX MPaBHI, HOPMATHBHO-IPABOBBIX aKTOB M 3aKOHOMATEIb-
ctBa. [Ipu Hanmmuun nmoxpaznenenus no ['YIl onuH U3 COTPYIHUKOB OOBIYHO 3aHUM a-
€TCS MPOBEJCHNUEM 3KCIEPTHBIX KOHCYIBTALUN 1O OXHOMY HIJIM HECKOJBKHUM INPOEK-
taMm ['UII.

114. TIpuMeHUTENbHO K YIPOIICHUIO MPOIEAYP TOPTOBIN WHOTAA OKAa3bIBACTCS, UTO
noapaszneneHus mo Y[l Becbma xopomio pa3duparoTcss B BOIpocax HHPPACTPYKTY p-
HBIX UM KoHUeccuoHalbHbIX I'UII u 3HAKOMBI CO 31paBOOXpPAHEHUEM, SHEPTETUKOH,
tparcrnoproM unu UKT. Tem He MeHee OOBIYHO OHH HE SIBISIOTCS CIIEIHATUCTAMHU B
005acTH yHpoOUIEeHUs NPOLEAYp TOPTOBIM M Lelel MEXIPAaBUTEIbCTBEHHBIX HIN
MEXIYHAPOAHBIX OPTaHOB M HE UMEIOT COOTBETCTBYIOLIETO OIBITA.

115. Kpome TOro, Xxorss NOKyMEHTHI U PYKOBOJCTBA IO NMEpeAoBON NpakTuke Bce-
MupHOH ToproBoi opraHusanuu (BTO) nmpu3HaHbl B KaueCTBE OCHOBHI JJIs CTAOWII b-
HOTO YIpaBJICHHUS YNPOIIEHHEM IPOIEAYpP TOPTOBIM BO BCEM MHUpE, CIICIHAJINCT-
MpakTUK mupokoro npoduist B odmactu ['YIl ¢ Humu Heznakom. [losToMy MMEHHO
CIIEIMANINCTHI B c(hepe YIPOIIEHHs MPOUEayp TOPTOBIN IOJKHEI 00€CIEUNTh, YTOOBI
Hukakoe I'YIl ve npotuBopeunno BTO u npyroit nepenoBoil npakTUKe, NIPU3HAHHOMN
Ha MEXAYHapOJHOM YPOBHE, B TO BpeMs Kak cnenuanuct B obractu I'UIIl Gyner ot-
Be4yaTh 3a COONIONEHHWE HaJJeXalled MpOoIeayphl B OTHOIICHWH MOMCKAa M MOHHTO-
puHra noctaBmukoB ycuyr I'UIl, a Takke pyKOBOICTBa UMH.

116. Kirouessie nenu nonpasaencHus no ['UIl OyayT pasHBIMH B 3aBHCUMOCTH OT
MECTHBIX YCIOBUH U TOH cTeNeHH, B KoTopoi nmpuHuunsl 'Yl yxe BHeIpEHBI B KO H-
KkpeTHbI peIHOK. Ilogpaspenenusam no I'UIl mo BO3MOXKHOCTHU CIENYET BECTHU COB-
MECTHYI0 paboTy, HEeB3Mpas Ha HAallMOHAJIbHBIC I'DAHMIIBI, C TEM YTOOBI 00OecIeunTh
00MeH nepeoBoi MPAKTUKOH Kak B MEXJIyHapOAHOM Maciutabe, Tak U BHYTPH CTpa-
HBl. [Ipy 3TOM OHHM IIOJDKHBI CO37aBaTh ONATONPHITHBIE YCIOBHUS IS TPaHCIPaHUY-
HBIX U HaarocynmapcTBeHHBIX [UIl. B ¢ynknuu nonpasmenenus nmo ['UIl, B gyactHO-
CTH, BXOJAT:

* MOOUIpPEHNE U KOOpAMHAIHA;
* pa3paboTKa M paclpoCcTpaHEHUE NMepeOBOH MPAKTHKH;

® pacCTaBJICHUC NPUOPUTCTOB B OTHOLICHUHU CXEM, Ha KOTOPLIC HGO6XO,Z[I/IMO (1)I/I-
HaHCHUPOBAHUC,

¢ OPUBJICYCHUC IKCIICPTOB IO PACCMOTPCHHUIO IJIsI MOHUTOpPHUHTA Kade€CTBa BbI-
MMOJHACMBIX IPOCKTOB; U

° 06L€,I[I/IHGHI/IC MMapTHEPOB (I/IHB@CTI/IL[I/II/I U OKa3aHue YCJ'IyF).

117. DddexTuBHOE BHINONHEHHE 3TUX (QyHKIUi noxpasgenenusmu no Y1l npu-
HeceT 3HAaYUTeIbHbIE IPEUMYINECTBa B IpoLecce nocTixkenus neneit I'UIL.

118. B TO e Bpems cllelyeT OTMETUTh, YTO co3faHue nogpasaeneuus mo ['YIl ne
SIBJISIETCSl HEOOXOIMMBIM HIIM NPEIBAPUTEIbHBIM YCIOBUEM /ISl YCIEIHON IporpaM-
mbl TUII. Tloapaznenenus no I'YUIl ucnbIThIBalOT TPYAHOCTH, KOTA:

* MOJINTHUKY CTaplIero ypoBHS He MmojjepkuBatoT nporpammy ['UII;

¢ 3aKyno4dHasd ACATCIbHOCTbL MO CO3AAaHUIO I/IH(I)paCprKTprI 1 KalluTaJlbHOMY
CTPOUTCIBCTBY HE ABJIACTCA TpaHCHapCHTHOﬁ nin KOHKprHTHOﬁ;

¢ KOOpJAMHANMA BHYTPH IIPABUTCIILCTBA HaJlaXKE€HA cna60;

¢ TpaHCIrpaHUYHOC COTPYAHUYCCTBO OrPaHUYCHO HUJIU OTCYTCTBYCT.
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2.

MOHUTOPHUHT U OLlEHKA

119. OgpHo#t U3 OTIMYHUTENBHEIX 0coOeHHOCTel noroBopa o ['UIl aBusercs To, 4TO
IIOTOKHU JOXOJOB HE rapaHtupyrorcs. Bmecto storo nocraBmuk ycayr ['IIl nonyya-
€T BO3HATPaXXJACHUEC B COOTBETCTBHUHU C KAaY€CTBOM M YPOBHEM OKa3bIBAEMOW YCIyTH
110 CPaBHEHUIO C NPENyCMOTPEHHOU ycayroi. B mpuHuume mopaenb, MOAKPEIISIO-
IIYI0 Pe3yNbTaTUBHOCTHh PA0OTHI M PEXHUM OIJIAThl, HEOOXOAMMO CO37aBaTh C CAMOTO
HavyaJla 3aKyIOYHOH NesATeNbHOCTU. PeanbHblii MEXaHU3M, UCIOJIb3yEMbIH Ha MPOTS-
KEHUHU BCEro CPOKa JAECHCTBHUS JOTOBOPA, COTIACOBBIBAETCSH M OKOHYATEIBHO Aopaba-
TBIBAETCS 10 €ro moAmnucaHus. J[oroBop W MpoOUEeAYypHl YHPaBICHUS TOJKHBI JOIIYC-
KaTh M3MEHEHHS MEXaHHW3Ma B COOTBETCTBHHU C NMPEIYCMOTPEHHBIM B JIOTOBOPE CBO-
JIOM TIpaBHIL.

120. ®akTHYECKUH MOHHTOPHHT PE3yIbTaTOB AOJDKEH OBITH TPaHCIAPEHTHBIM, U
CTOpOHAM CJIEyeT PETYISIPHO BCTPEUaThCs U MPHUHATHS PEIICHHH O XapakTepe |
npuunHe Heynad. Eciau ypoBeHb 3¢ (peKTHBHOCTH TAaKOB, YTO €TO PE3yIbTATOM CTaHO-
BATCSl BBIYETHI W3 IUTATEXKEH, TO pasMep 3THX BBIUETOB JOJDKEH OBITH COINIACOBAH
MeXay cTtopoHaMmu. JIfoOble criopHBIE «cOOM NMpH OOCITYKMBAHMM» HE BEAYT HAIpS-
MYIO K BBIYETaM, a JOJDKHBI OBITh MEPEJaHbl COOTBETCTBYIOMIEMY PYKOBOIALIEMY OP-
raHy ¥ pPacCMOTPEHBI B paMKaX NMpeABapUTEIbHO COITIACOBAHHOM MPOLEAYpPHI B IEJIIX
YPETYJIHPOBaHUS CUTyalluu. MeXaHU3M JIOJKEH NMPEAOCTaBIATh OPTaHy BJIACTH U IO-
CTaBIIMKY YCIYT OIPaHMYCHHYIO THOKOCTh B €ro MpUMeHEeHHH. HanpuMep, MexaHU3M
MOJKET HCITOJIb30BATHCS TOJBKO B Ka4eCTBE MHCTPYMEHTA OLECHKU W MOBBIMIEHHUS 3 (-
(EeKTHBHOCTH Ha HAYaJbHOM 3Tale NpoekTa (KOTOPHIH OOBIYHO 3aHMMAET JI0 OJXHOTO
rofia) ¥ HE MPUBOJIUTH K (MHAHCOBBIM BBIUETAM.

121. Cucremaruueckue cO0u HE JOJDKHBI MOOIIPATHCSA, MO3TOMY MCXAaHU3M JOJIKCH
YBCINYIMBATH B03,I[€I>'ICTBHG 10 MEpC NMOBTOPCHUA c00s1 HIIH €To COXpaHCHUA B TCUCHUC
JJIUTCIBHOTO BPECMCHHU. B 10 Xe BpEMs MCXAaHU3M HOJIKCH MpEeAYyCMATPHUBAThL IIEPUO-
Abl «KUCIIPABJICHUSA OH.H/I6OK», BO BPEMs: KOTOPBIX MOXHO YCTPAHHUTb HCAOCTATKH U 3a
KOTOPbIC HC HAYUCIISIIOTCS BbIYCTHI.

122. MexaHU3M JOJDKEH MPEeNyCMaTPUBATh KIIOYEBhIEC U HHBIE ToKa3aTenu. OOBIYHO
KJIFOUEBBIC TTOKA3aTENH BEAYT K (UHAHCOBHIM BBIYETAM, TOT/a KaK MHBIC MTOKA3aTEIH
MPOCTO U3MEPSIOTCS ISl TOTO, YTOOBI YCTAHOBUTH 00IIEe KAYECTBO NIEATCIHPHOCTH H
BBISIBUTH 00NacTu, TpeOyrommue mopaboTku. OOBIYHO OpraHy BIAcTH pa3pemracTcs
OTpaHUYCHHAsS MEePEeCcTaHOBKa KIIOYEBBHIX M WHBIX MOKa3aTelled Ha €KEroJHOW OCHO-
Be. DTO MOMOTaeT 00ECIeYNUTh aKTyalIbHOCTh MpeAMeTa MOHUTOPUHTA M OICHKH Ha
BCEM MPOTSDKEHUH CPOKa NEHCTBUS JOTOBOpA.

123. B pamkax mpoiecca ynpaBieHHs HEOOXOJUMO KaKk MHHHMYM OAMH pa3 B TOA
MIPOBOJUTH NAapPTHEPCKHE COBEIIAHMS MEXJY OPraHOM BIACTH M CTapIIMMHU IpeJCcTa-
BHUTENSIMH NMapTHEpa M0 OKa3aHHUIO YCIYTH, ¢ TeM 4TOO0Bl 00cyauTh 3G (EeKTHBHOCTH
paboThl PYKOBOJSIINX COTPYAHUKOB U MAPTHEPCTBA B L[EJIOM.
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Annex |

[English only]

PPP in Trade Facilitation — Key Characteristics

I. Development/institutional

Development PPPs are partnerships where public money (such as USAID) is
combined with private monies (from companies, foundations, NGOs) in a joint
Key characteristics fund to achieve a development objective. Typically, it may be capacity
building, civil society strengthening, or health delivery programmes. A
development PPP may be used to train customs and revenue officials.

Joint venture : the public sector and the private sector control the capital, risks
and administration of the joint venture. A joint venture has the advantage of
1o oeviives o b being a separate legal entity different and independent of its founders, but has
the disadvantage of having surety bond responsibility, which can make it
difficult to have clear leadership in the project (partners have veto rights).

The absence of implication investment in Trade Facilitation development PPPs
Barriers to trade should lead to a more transparent environment as they focus on providing
resources for implementing best practice and capacity building.

User charges — these programmes are normally free for the recipients.
Contracts are let to third parties to deliver the programme on behalf of the
fund partners. The service delivery may be through training or through
technical support and advice.

Charging

Contracts will be signed with service providers. Payments will be made to the
service provider. The contract mechanism is based on the quality of service
and will be subject to outcomes achieved as a consequence of the service
provided. For example, the generation of increased revenues.

Performance models

These PPP programmes are relatively short, from a few months to three to five

Contract length years (although in the health sector they may be as long as seven years).

Asset ownership There are normally no significant assets associated with a development PPP.

Development PPPs often use computers and related software. A key issue is to

Risk management ensure that all training is undertaken on appropriate platforms.
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1. Information and communications technology

ICT (Information and Communications Technology) Infrastructure
a) Single Window

b) e-procurement systems

¢) CCTV/identification cameras/charging cameras

Key characteristics

Design, Build, Implement, Transfer, Operate

Design — the system to be designed to integrate appropriately with related wider
government systems. The system needs to reflect local conditions, e.g. reliable power
supply, back-up power supply, robust kit, secure communications (possibly by
satellite).

Build — the supplier to recommend and supply the materials to the authority. The
supplier takes the risk on compatibility issues regarding the recommended kit.

Best practices model

Implement — the supplier to install all equipment and commission the system. The
supplier may have a simple support contract to maintain the ICT or may have a wider
brief to provide the full service or part of the service.

Transfer — following “build” and “implement”, all hardware and communications
equipment to be transferred to the ownership of the authority.

Operate — the Service provider operated the facility/service on behalf of the new
owner (a public sector entity)

a) Incompatible systems — failure of systems to talk to one another — lack of a
genuine Single Window and the associated time/cost inefficiencies.

b) User charges — entry/processing/registration charges set at a level that may
discriminate against SMEs and local service providers.

Barriers to trade c) Charges set by the supplier (service provider) rather than controlled and capped
by a public authority.

d) An unexpected consequence of contractual performance and payment could be
that the operator behaves in a way that maximizes its revenue and slows down or
impedes trade.

User charges — it is ideal to use a unitary charge payable by the government and
subject to a performance and availability mechanism.

Transaction charges to the user — these may need to be limited so as not to impede
trade and should be set by the government and not be linked to the cost of the
Charging contract. Otherwise, there is State shadow charging.

The Supplier should be paid a pre-agreed fee or set of fees. Any element specifically
tied to the generation of additional revenues should be capped to ensure that the
supplier does not generate excessive profits by operating the service on behalf of the
public sector.

There are two elements :

1) Performance (i.e. speed of response) and availability of the system ; and

2) Availability of the system and its ability to handle a specific amount of traffic at
any one point.

Performance models
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This would normally be an acceptable risk to the contractor, although this may limit
the ability to future-proof the technology (for example, if trade doubles beyond
expected growth over the contract period). In such a scenario, server response times
could be defined.

PPP is a poor choice for long-term PPP contracts and typically ICT contracts are
shorter than infrastructure projects due to the rapidly changing pace of technology.

ICT service providers will not typically take on the risk of technological change after
the first “refresh” (normally approximately five years and certainly no more than ten
years). Typical Contract lengths are :

e Three to five years for departmental or local projects

e Five to seven years for large departmental and expensive projects

e Eight to ten years for large national ICT projects

e Ten to fifteen years for major very expensive nationally important ICT projects

Contract length

The smaller the ICT component and the larger the service domain element, the more
the likelihood is for a five-year contract with possible extension. It is also possible
that trade software would need to be based on mobile technology for smaller traders —
particularly in Africa, where technology is more mobile-based than, for example, in
the UK, where there is a greater proliferation of land-based internet technology.

As far as possible, assets should be transferred into public ownership as soon as
possible following construction, depending on the type of PPP (DBOT may transfer
ownership at a later time, but many recent PPPs are looking to have the transfer of
ownership at an earlier stage).

Asset ownership

Ideally, the public sector should contract separately for the wider service delivery and
restrict the PPP contract to the technical delivery of the system.

All hardware, software and communications are to be recommended, provided and
implemented, by the contractor. The system implementation and operation should be
integrated with existing government systems, based on a fixed fee for implementation
and operation.

Risk management

Performance and availability mechanisms should be in place with the opportunity for
a supplier to earn back some of the income lost by improved performance, etc.

GE.17-00634 31



ECE/TRADE/C/CEFACT/2017/9

I11. Infrastructure

DBOT or similar with typically longer-term contracts of up to 20, 25 or 30 years.
Roadways and bridge projects could be even longer.

Key characteristics

These include buildings, roads and dry ports. The service provider may require third
party financing. As with all PPP projects, fees are earned by the service provider
during the operation phase of the project, not during the construction phase.

Design, Build, Implement, Transfer, Operate (DBITO/DBTO) or Design Build
[Hos s geiviives e b Operate Transfer (DBOT) depending on the strategic nature of the underlying asset
and the local political and public attitude towards PPP

a) Need to align applicable legislation across borders.

b) Need to align systems and processes which may be incompatible with existing
Barriers to trade systems and processes.

€) Any service provider should be seeking to minimize processing time.

d) If possible, repeat processes should be eliminated along the trade corridor.

Unitary Charge — in order to minimize the barriers to trade, the supplier should be
paid according to a robust payment model based on performance and availability of
service. There should be no direct association between the level of charges at the
border posts, dry ports, etc. and the receipt of income by the service provider.
Rather, the number of units charged and the accuracy of that charging should be the
clear indicators used to pay the service provider against an agreed initial payment
schedule.

Charging Any bonuses must be limited in scope and financed from the use of best practice
operations rather than through perceived harassment or the slowing down of traffic
creating a trade barrier. With direct charging, the income collection by the service
provider is vulnerable to alternative routes that enable their service points to be by-
passed.

The unitary charge may comprise budgetary sourcing from more than one national
entity. In such circumstances, it may be the case that direct charging is less risky for
the service provider.

The performance mechanism associated with the unitary charge should be taken into
account, and also any such polices that affect the usage and payment of dues by
users on the service provider.

On the assumption that users are not directly charged, a performance model based
on availability of asset is the easiest solution. For example, roads can be based on
the number of lanes available or the average time travelled between two points, and
p ports can be based on the number of docking spaces available or turnaround times.
erformance models
Alternatively, a government could set key performance indicators (KPI) for the
operator/service provider or develop a service model (i.e. how the service provider
should respond to customers).

More analysis is required on specific projects to understand the benefits of one
approach over another. In all cases, a monitoring and evaluation mechanism needs to
be established.
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Contract length

Asset ownership

Risk management

GE.17-00634

The length of the contract should depend on the type of PPP project. The contract
should be long enough for the asset to generate suitable income for the private
sector and allow secondary investments — thus making it an attractive investment
prospect. Overall compensation to the service provider needs to provide it with a
reasonable return. At the same time, it should be kept in mind that it should not
become a barrier to trade.

Public sector aspects also need to be considered. The contract needs to be long
enough to incentivize private sector actors participate in the PPP ; it is also
important for the public sector to consider how the contract is managed/operated.
This will allow the public sector to successfully operate the infrastructure when and
if it takes over the project.

Once infrastructures are built, assets are transferred to the institutional unit that
intends to use them in production.

It is important to consider local legislation. For example, facilities such as ports may
not be able to be held as private sector assets or the private sector may not be legally
allowed to deliver certain services. If the legislative environment is not taken into
consideration, it might be perceived as a barrier to bidding for the PPP.

A PPP service may start and later be proven that it is not a service which can be
provided by the private sector — for example, health services in some jurisdictions.
Therefore, consideration must be given to revising local legislation if necessary.

Risks associated with the physical assets remain with the service provider regardless
of ownership.
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[English only]

Value-for-Money Factors

1. The value-for money of a PPP is defined as the maximum of the difference between
the value of the services provided and the costs. Some of the factors that affect the
assessment of value-for-money in a PPP project are the following :

a) Bid criteria.
b) Delays during the project.
c) Penalty mechanisms (e.g. for lack of quality, missed deadlines).

d) Poor specification of risks allocation and management (and the cost associated with
the transferable and retained risks).

e) Unrealistic affordability calculation (poor cash-flow estimation and unrealistic
assessment of the capability to attend payment commitments).

f) Possibility of re-competing contracts in regular intervals during the PPP project in
Trade Facilitation.

)] Low demand for the service.

h) Inappropriate pricing or taxes recovery.
i) Investments in new capital assets during the contract duration.
) Property rights payments associated to the service delivery of the PPP project in

Trade Facilitation.
K) The use of economies of scale in any stage of the project.
)] Interest rates, taxes, inflation, discount rates, and exchange rates estimation.

m)  Variable, semi-variable and fixed (direct and indirect) costs.
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Annex 111

Value
of
risks

Political risks the regulatory framework, government policy,

Foreign exchange Increase of overall costs of the project by

fluctuation

[English only]

Risks

1. The risk assessment should reflect the evaluation of the potential for additional costs
and the consequences of each risk. When an accurate monetary evaluation of risks is made
in a PPP project, it is easier to estimate the price that each party should be willing to pay to
transfer the risks from the public to the private sector and vice-versa.

2. To provide the value of risks, a probability factor is introduced using the following
formula :

Contingen-
Consequences of cy/mitigation

— Outcome = ( ( risks/risk severi. *  Lrobability of ) + R )
risk events
ty Loss of reve-

nues

3. The contract should include a comprehensive list of risks. Each partner should
assume the risks that it can handle best, and the responsibilities assumed by each partner
must be agreed in the contract.

4. Any risk will be calculated in terms of costs ; this is called risk assessment. We
calculate the value of risks as the result of normal outcomes minus the risk assessment.
Thus, any risk has to be associated to a probability of occurrence and a severity of the
damages that it could cause in monetary terms.

5. The contract will also consider ways to avoid those risks (mitigation or contingency
plan, insurances, management of risks, etc.) and calculate the value of the mitigation plan.
Finally, the project will specify for each risk the losses of revenues produced when an event
takes place (because the tasks to be performed in the PPP project will not be 100% fulfilled
when the risks occurs, and those underperformed tasks have a cost for the PPP that must be
assessed).

6. In order to evaluate the consequences of a risk in monetary terms, the risk needs to
be identified and its consequences analysed. In a PPP project, the types of risk that could
occur include :

Types of risk Risk description Monetary consequences of risk

1. Macro economic risks (Xu et al. 2012)

Unsecured legal framework, dispute resolution, . . .
& P Asset costs, financial costs, interest

. .. . e rate costs, inflation, discount costs
taxation, expropriation and nationalization

Cost of construction and/or
maintenance, cost of exchange rate

unpredictable and high changes of money value .
insurances, less revenues

GE.17-00634

7 Xu, Y., Yang, Y., Chan, A. P.C., Yeung, J. F.Y. & Cheng, H. Identification and Allocation
of Risks Associated with PPP Water Projects in China. International Journal of Strategic
Property Management, 15(3):275-294.
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Interest rate Increase of financial cost during the full length . .
. . Financial cost, less revenues
fluctuation of the project
es of risk Risk description Monetary consequences of risk

2. Construction and operation risks (Xu et al. 2012)

The project design is unable to meet the
Design risks performance and service requirements in the
output specification

Redesign costs, construction costs
and/or delay costs

This risk appears when a license,
administrative permission, or an output Costs from delays and maintenance
specification needed is not reached

. . Delays, exceeding the budget or not following Cost of construction and/or

Construction risks . . .

the specification maintenance
. . Inefficiencies in the project development and .

Operating risks oy g Less revenues, maintenance costs
exploitation, operation cost overrun

Project/operation The project needs to be redesigned and Redesign costs, construction costs

changes improved in its construction and/or operation  and/or delay costs

The contract under-defines tasks and Construction and operation costs

responsibilities to be undertaken during the and/or delay costs, financial risks,
project less revenue

. . Construction and operation costs,
Price change Unexpected price increases N
financial risks, less revenue

Inherent and hidden risks in the construction of
| bl ra e s g1 S the project (infrastructure, software, equipment
or other)

Commissioning
risks

Conflicting and
imperfect contract

Permission costs, delay costs,
construction and maintenance costs

The project is unable to provide a valid

Technical and . .
. . solution for partners and/or consumers and Less revenue, maintenance costs
technological risks clients

. . The loss of the value of assets budgeted at the . .

Residual value risks . Financial costs
moment of transferring the contract

GO eEI B g BT Risk of conflict of interest among the partners  Financial costs, construction costs

risks of a project and/or delay costs
Inaccurate data, data lost, or data .

Data risks . o ’ Costs from delays and maintenance
inaccessibility

Funding risks Delay costs, financial costs

The project is unable to reach the results
defined in the contract

3. Government maturity risks (Xu et al. 2012)

Permission costs, delay costs,
construction and maintenance costs,
less revenue

Performance risks Less revenues, maintenance costs

Government Risks of unequal decisions, lack of information
corruption and transparency, conflict of interest

Permission costs, unexpected taxes,
Unfair competition and non-transparent market delay costs, construction and
maintenance costs, less revenue

Imperfect law and
supervision system

Permission costs, delay costs,
construction and maintenance costs,

Poor public
decision-making
process less revenues

Immaturity of public institutions and
bureaucratic processes
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Types of risk Risk description Monetary consequences of risk

4. Market environment risks (Xu et al. 2012)

. The demand for the service or the . .
Demand risks . . Financial cost, less revenue
infrastructure was overestimated

Environmental
and social risks

Environmental externalities Construction and maintenance costs

5. Economic viability risks (Xu et al. 2012)

. .

Sl [eaiiae o dgiavr | Lack of methodology to evaluate mainly assets, Construction and maintenance costs,
SeIUE T B0 liabilities, demand and risks financial cost, less revenue

Insufficient pro-
ject finance super-
vision

Insufficient cash-flows generated, access to

. . Financial cost, less revenue
higher interest rates
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Annex IV

[English only]

Governance Process and Performance Process

Figure 4.

Governance
bod

Annual
L0 Partnering
Board

Quarterly
119, Contract
Board

Monthly
112) | Performance
Board

Weekly
meeting

Contract Governance : A reporting, monitoring and management approach.

Responsibility Sub-committees reporting Core membership

Senior representation from the
government department meets
with senior representation from
the private sector partner ; others
participate by invitation only

Deal with high-level
relationship issues and any
staffing concerns, high-level
strategic discussion

The Board sits on a
quarterly basis to
consider contractual
issues including
contract changes,
quality management,
risk management,
performance and
payment dispute
resolution

Sub-committees on :
Contract changes
Performance and payment
dispute resolution
Processes and procedures
Quality management

Exit and transfer of assets

Representatives of the public and
private sectors, Service Director,
legal and financial personnel,
Contract Manager,

commercial users

Report to Quarterly Contract
Board, prepare performance
report and calculation of
payments

Agree performance
report and authorise
payments to supplier

Commercial managers, Contract
Managers, Service Managers

Small issues that can be Local Contract Manager
quickly resolved, report (meeting could be by phone,
to the Monthly but any actions taken must
Performance Board on  be reported to the Monthly
activity Performance Board)

Service Manager
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Annex V

10

11

12

13

[English only]

Special legal and contractual clauses

Contracting parties

Indemnities and guarantees

Services required

Services to be provided
Payment and performance

Direct agreements

Contract change

Dispute resolution

Condition surveys

Acceptance of
any underlying asset

Ownership of assets

Ownership and use of
data (ICT)

Condition of assets

GE.17-00634

This will clearly state the contracting parties. This may be in the form of
a special purpose vehicle on behalf of the private sector ; the public
sector may be an inter-governmental agency. It is important to ensure that
the legal jurisdiction that applies is articulated in the contract.

It is normal for parent company guarantees to be sorted by the authority
and indemnities to be provided.

The authority’s requirements
(this has precedence over “Services to be provided”).

The service provider’s response.
Contract specific negotiation about the performance regime.

Agreement between the public sector and the funders in the event that the
service provider fails and the funder has to step in to run the business for
a period.

Contract change mechanism that simplifies the contract change process.

Pre-agreed process using project governance structures, mediation and
experts to resolve disputes.

Mechanism to ensure that there is an asset status baseline defined at the
outset of the contract (if the service involves refurbishing existing assets
and at the end of the contract to establish the need for any dilapidation
payments or renewal works to be undertaken by the service provider).

The authority should not “accept” the underlying asset, as this would
suggest that the asset is of sufficient quality, thereby removing the design
and build risk from the service provider. Instead, a third party expert
should be jointly appointed to assess that certain pre-specified tests have
been undertaken and that the outcome has been successful, thus enabling
the building to be occupied and the services to begin.

The contract should clearly state who owns the asset and on what basis.

The conditions under which the private sector may collect, host, share,
manipulate and dispose of data must be clearly articulated. It is important
that the data is also held in a manner that is accessible and readable to the
authority in the event that the service provider suddenly ceases to provide
the service.

Any requirements associated with the condition of the asset when it is
transferred (back) to the public sector.
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14

15

16

17

18

40

Public sector audit rights

Governance

Exit clauses

Possible clauses regarding
transfer of staff

Risk schedule

The authority needs to retain the right to inspect and audit all records
associated with the projects. The service provider should be charged with
keeping the records in good order and making them easily accessible.

A proper governance structure needs to be articulated in the contract and
then adhered to. The structure should allow for simple service changes to
be rapidly agreed at minimal cost. It should also serve to consider and
agree the level of performance of the project and confirm the payments to
be made.

The contract should include specific arrangements with regard to what
should happen in the event that the service provider wishes to terminate
the contract early or at term. As mentioned above, the contractor may be
held to certain clauses requiring the facilities to be maintained at a certain
standard.

Depending on the jurisdiction and the nature of the service, there may be
a need to transfer staff from the authority who is already engaged in
delivering the service as public employees to a private sector entity.

A risk schedule that clearly allocates risk to the relevant parties needs to
be included in the contract. The schedule needs to be developed to a
sufficient level of detail so that it can be used as a tool for identifying the
party responsible for rectifying a problem when it occurs.
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