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Annex ||
INTERNATIONAL RACE RELATIONSROUND TABLE
AUCKLAND, NEW ZEALAND, 2-5 FEBRUARY 2004

Introduction

1. Representatives of fifteen national human rights institutions and specialized agencies
dealing with race (NI) met in Auckland, New Zealand, from 2 to 5 February 2004. The meeting
was part of a series of focused discussions supported by the Office of the United Nations

High Commissioner for Human Rights (OHCHR) with representatives of NI. It wasinformal,
inclusive and participatory. All present emphasized the importance of the Principles relating

to the status of National institutions for the promotion and protection of human rights (the

Paris Principles) adopted by the United Nations General Assembly on 20 December 1993.

2.  Thiswasthe first time since 2001 that race relations focal points had met as a specific
group, and they were able to exchange best practices and discuss substantive issues including:

@
(b)
(©)

(d)
(€

(f)
(9)
(h)

The general mandates of such institutions and common points of reference;
Key challenges for each country;

The impact on race relations of legal and security issues (such asimmigration
policies and policies relating to refugee and asylum-seekers);

Impacts of global events on religious tolerance and race relations,

Specific actions to combat racism and other intolerance, particularly through
effective relationships with government, political parties and government
agencies, with the media and communications sector and with the business sector,
and dealing with remedies;

The development of outcome indicatorsmeasures,
Regional perspectives on programmes to achieve equality; and

Recent international developments.

3. Specific objectives of the Round-table included:

@
(b)
(©)

To provide aforum for NI to meet and exchange best practices;
To contribute, as appropriate, to the related discussions at the international level;

To provide an initia list of indicators of success of NI networks in the area of
racial and other discrimination;
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(d) Toestablish aninformal network of NI dealing with racism and racial

discrimination.

4. Participants found the Round Table valuable as a means of discussing common experiences
and challenges.

|. KEY CHALLENGES FOR NATIONAL INSTITUTIONSIN COMBATING
RACIAL DISCRIMINATION IN THE TWENTY FIRST CENTURY

5. Thefollowing issues emerged as key challenges:

@

(b)

(©)

(d)

There is widespread denial of racism, racia discrimination, xenophobia and
other forms of discrimination, while at the same time there is a continuation of
systemic social, economic and cultural patterns of racial inequality, as reveaed
in persistent social disparities and poverty (including in the areas of health,
education and labour);
The observance of fundamental human rights and freedoms is the real basis for
the advancement of racial equality;
A wide variety of human rights violations relating to racial inequality continue to
occur. New and different forms of racism are a cause of grave concern, even as
peaceful solutions to conflicts are reached. Of particular concern are the impact
of civil strife and conflict, the different forms of racial discrimination
experienced by women and girls, and the impact of new technologies,
Despite important efforts by Governments and civil society, gaps between
legislative or policy directives and reality persist for avariety of reasons,
including:

(1) Failure to improve access to education and resources,

(i) Entrenched attitudes,

(iii) Intersectional causes and effects such as gender and race discrimination.

6. Participants highlighted the need for special efforts with regard to:

@

(b)

The wide variety of causes of religious intolerance and religious ignorance.
There are strong links between religious intolerance and racism grounded in
specific historical contexts and deeply affected by aspects of more recent
international and national events;

Specific incidents of religious intolerance towards Muslims that have occurred
within national boundaries and in the context of movement across borders; these
include harassment, discrimination, assaults, and other forms of serious and
extreme violence;
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(c) Economic disadvantage that individuals and groups face because of
discrimination and other violations of human rights;

(d) A range of contextual matters and challenges which affect the advancement of
race relations, including the movement of peoples within and across national
boundaries, and the lack of implementation of international human rights
standards at the national, local and territorial levels, including those relating to
indigenous peoples, and in particular, land and language;

() The often severe effect on indigenous peoples and minority* groups in times of
conflict;

(f) Mechanisms for the participation of indigenous peoples and minority groups in
policy and consultative processes due to the existence of specific issues
concerning indigenous peoples and territorial and land rights;

(g) The balancing of the rights of individuals while ensuring the maintenance of law,
order and the security of the State in the light of the events of 11 September;

(h) Persons suffering forms of multiple discrimination, for example, indigenous and
migrant women.

The capacity of national institutionsto respond to the key challenges

7. Thereisaneed for administrative and financia support for institutions, local and regional
links and mechanisms, as well as adequate resourcing, to ensure meaningful accessto NI by
rights-holders.

8. NI should be pluralist and inclusive in their composition, policy-setting and other work.

9. NI are encouraged to have race relations units or focal points and to develop substantive
policy capacity so asto effectively engage on race issues, including through arights-based
approach.

10. Participants noted the various legal and policy functions through which NI could affect race
relations, including:

(@) Being aware of, and advising on, legal instruments and human rights norms to
prevent race-based discrimination, including regional mechanisms, and the need
for effective policy development and implementation;

(b) Contributing to a clear definition of discrimination and devel oping mechanisms
for the protection of religious rights and freedoms, including national bills of
rights;

! Discussions concerning minority groups included the particular concerns of Afro-descendents,
the Roma and the Dalits.
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(©
(d)

(€

(f)

(9)

(h)

(i)

@)

(k)

(N

(m)

(n)

(0)

()
(Q)

Monitoring activities and developing guidelines for use by government agencies,

Advising on the range and efficacy of temporary special measures, inter alia,
quotas, specific laws, regional mechanisms and affirmative action, and
encouraging a deeper understanding of the efficacy of such measuresin
advancing the realization of human rights;

Developing new and innovative strategies, including community dialogue and
ways of gathering information beyond traditional forms of complaints-handling
processes,

Ensuring that they have adequate powers and competency to undertake
investigations;

Enhancing cooperation between NI in other countries to facilitate the handling of
specific complaints and the sharing of experience;

Using the range of reporting strategies and mechanisms, including annual,
parliamentary and extraordinary reports;

Using judicia processes to combat racism, including by taking appropriate cases
to the courts and exploring different ways of censuring discrimination;

Using the complaints-handling functions of NI to provide effective redress for
those who have suffered racial discrimination;

Developing indicators, measures and benchmarks of racial inequality, such as
data collection and the use of ethnic descriptors, as well as gathering accurate
statistics for effective public policy development;

Working with their respective governments to devel op national action plans,
including those addressing racism, and monitoring their implementation;

Developing their own race relations strategies which take into account the need
for dialogue frameworks, including specific forums for religious and other
leaders to engage with communities affected by religious and racia intolerance,
and specific mechanisms to reinforce the importance of building tolerance and
respect for religious freedom;

Developing a capacity to engage with the media and be able to communicate
information effectively;

Encouraging and actively supporting human rights education by avariety of
means for rights-holders and public authorities, including the judiciary, and for
the wider civil society;

Undertaking research on racial and religious intolerance;

Publicizing human rights standards and violations.
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1. WAYSAND MEANS OF ACHIEVING CHANGE THROUGH
PARTNERSHIP

A. Government, political partiesand State agencies

11. States have an obligation to promote and protect human rights and to devel op action plans
to combat racism. NI have an important role in monitoring State compliance. In working with
government, political parties and State agencies to achieve the realization of human rights, NI
need to ensure their independence and integrity. Participants highlighted:

@

(b)

(©)

(d)

()

()
(9)

(h)

The need to encourage the building of cooperative relationships across the
political and socia spectrum and with other cognate bodies to secure broad-
based support for human rights standards and the roles and functions of NI;

The importance of engaging all political parties as well as government and
responsible political leadership and offering assistance where appropriate;

Therole of NI in articulating major human rights violations across all political
lines and the importance of establishing multilateral relationships with
parliamentary committees;

The importance of achieving the right to education for al, bearing in mind links
between poverty and social development and the need to ensure the full
enjoyment by everyone of all rights, whether civil, political, economic, social or
cultural;

The importance of the participation of indigenous peoples and minority and
marginalized groupsin local, territorial and national elections;

The need to respect and promote diversity;

The need to address issues arising from different State policies on race relations,
including integration and multiculturalism, and to combat forced assimilation;

The importance of Governments taking more positive measures such as the
inclusion of human rights compliance as a requirement in government
procurement policies and the issuance of licences.

B. Thebusiness sector

12. Participants highlighted the need:

@

(b)
(©

To address both the legal and structural impediments in the key issues of equal
working conditions, safety from harassment in the workplace, and equal access
to employment;

To address discrimination in the private as well as the public sector;

To engage constructively with transnational corporations,



E/CN.4/2005/106

page 32
(d)

()

(f)

(9)

(h)

(i)

()

(k)

To reach out to development banks to encourage them to combat discrimination
through their respective constituencies and, in particular, the private sector;

To encourage the United Nations to give active life to the Global Compact and to
monitor compliance by the businesses that have signed the compact and for NI to
monitor such commitmentsin their own countries;

To reinforce the idea that holistic programmes are required for States and civil
society in order to achieve human rights, including legal, political, social,
economic, cultural and environmental programmes, and that the business sector,
including both employer and employee organizations, need to be engaged in this
process;

To break down barriersin order to improve or ensure compliance with human
rights standards in employment, including by fostering understanding of cultural
practices, for example, in relation to indigenous peoples, and of the changing
face of the workforce due to migration, and eliminating persisting occupational
stereotypes concerning minorities;

To promote with business the benefits of compliance with human rights,
including enhanced public perception of its commitment to social responsibility,
benefiting from the advantages of diversity, satisfying consumer demands, and
avoiding law-suits and public disapproval;

To encourage and assist in the development of good employer practices through
training and education, and the provision of educational resources for businesses;

To encourage the involvement in the decision-making processes of those affected
by business practices, particularly in such areas as resource use and tourism;

To recognize that the State has special responsibilities, asit may have arole as
both an operator of State business and as the regulator of the business sector.

C. Themedia

13. Participants highlighted the importance of:

@

(b)

(©)

Managing tensions that may arise from journalistic practices and standards, and
offering assistance in the development of guidelines or materials to assist

journalists;

Enhancing the ways indigenous peoples and minorities are represented in the
media and monitoring media coverage in this respect;

Promoting media ownership by indigenous peoples and minorities;
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Bearing in mind the powerful intergenerational dynamic that can affect towards
attitudes to race relations and the different ways that younger people receive
information, devising strategies to deal with the ways in which racism can and
does appear in the media, including on the Internet;

Considering some form of joint international media monitoring.

14. Specific initiatives with respect to the media could include:

(@

(b)
(©)
(d)

()

(f)

(9)

(h)
(i)

Maintaining effective links with the media to promote positive stories, including
regular meetings with senior editors and other leaders of the media to discuss NI
concerns;

Ensuring equitable access by minorities to programming of media outlets;
Establishing media awards for good reporting;

Promoting diversity, noting that journalists who are members of indigenous
peoples and minority groups are often best placed to report news concerning
their own communities,

Developing media strategies on the basis of robust research;

Engaging the media to provide assistance in campaigns to promote racial
equality and harmony;

Producing jointly with the media spots focusing on indigenous and minority
groups and issues,

Promoting alternative media such as community programming;

Promoting the importance of indigenous peoples and minorities as media
CONSUMers.

[1I. INTERNATIONAL DIMENSIONS

15. Participants highlighted the importance of:

@

(b)

(©

Ratification by Governments of the International Convention on the Elimination
of All Forms of Racial Discrimination and the removal of existing reservations;

Recognition by States parties to the Convention of the competence of the
Committee on the Elimination of Racial Discrimination, in accordance with
article 14 of the Convention;

NI participation in the human rights treaty reporting process, including
monitoring of the implementation of the concluding observations adopted by
treaty bodies;
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(d) NI participation in international forums dealing with race relations,

(e) Participation by Government and civil society, including political parties, in
meetings of regional human rights mechanisms,

(f) Greater coordination amongst international actors with respect to race relations
and racial discrimination;

(g) Breaking the deadlock blocking the adoption of a declaration on the rights of the
world’ s indigenous peoples;

(h) Continuing to strengthen the relationship between NI and the Anti-
Discrimination Units in the Office of the United Nations High Commissioner for
Human Rights, and the exchange of information between NI.

Expression of Appreciation
Participants expressed their appreciation to the New Zealand Human Rights Commission
and the Office of the United Nations High Commissioner for Human Rights for convening and
organizing the Round Table.
Adopted at Auckland, New Zealand

5 February 2004
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Annex |11

ZACATECASDECLARATION
Adopted in Zacatecas, Mexico, 15 October 2004

I nternational Workshop of National Institutionsfor the Promotion and
Protection of Human Rights: Causes, Effects and Consequences of the
Migratory Phenomenon and Human Rights Protection

The International Workshop of National Institutions for the Promotion and Protection
of Human Rights. Causes, Effects and Consequences of the Migratory Phenomenon and
Human Rights Protection, organized by the National Human Rights Commission of Mexico
and the Office of the United Nations High Commissioner for Human Rights with the support
of the Human Rights Commission of Zacatecas, was held in Zacatecas, Mexico, on
14 and 15 October 2004.

The Workshop was opened by the Governor of Zacatecas, Ms. Amalia Garcia, and
attended by representatives of the Mexican Senate, the government of Zacatecas, and 25 state
human rights commissions of Mexico. Seventeen national institutions from Albania, El Salvador,
Guatemala, Honduras, India, Mexico, Morocco, New Zealand, Nigeria, Panama, Paraguay, Peru,
the Philippines, Spain, Thailand, Ukraine and V enezuela were represented by their Chairs or
other senior officials.

The participants in the International Workshop of National Institutions for the Promotion
and Protection of Human Rights: Causes, Effects and Consequences of the Migratory
Phenomenon and Human Rights Protection.

Hereby adopt the following Declaration:

Recalling the universal instruments agreed upon by States to safeguard the human rights
and fundamental freedoms of all individuals, including migrants, including the Universal
Declaration of Human Rights, the International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political Rights, and underlining the
contribution they can make to international peace and security, alongside the Charter of the
United Nations, as well as the relevant regional instruments,

Reaffirming the universality, indivisibility and interdependence of all rights, civil,
political, economic, social and cultural,

Welcoming the entry into force of the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families and recognizing the important
work that its Committee to Protect the Rights of all Migrant Workers and Members of Their
Families is mandated to undertake,

Recognizing that the International Convention provides an important baseline for
assessing respect for migrant workers' rights,

Recognizing also the unigue role played by national institutions in applying international
human rights standards at the national level, including as provided for in the Principles relating
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to the status of national institutions for the promotion and protection of human rights

(General Assembly resolution 48/134 of 20 December 1993, annex), regarding the ratification of
international human rights instruments, thereby ensuring sustainability of human rights
protection,

Noting that the situation of migrant workers and their families has become a critical
contemporary human rights issue worldwide, particularly in relation to exploitation by traffickers,
people smugglers, recruitment agents and corrupt officials, deaths and injury in transit;
discrimination, exploitation, vulnerability and sexual abuse in countries of destination; and
treatment in cases of detention, arrest and repatriation,

Recognizing that it isimpossible to suppress the desire to migrate by legal means and
enforcement, in particular where it results from conflict, unemployment, poverty or oppression,

Noting that migration can also be seen as a positive force and that migrants can make a
valuable contribution to economic development, diversity and better relations among peoples,

Noting also the importance of inter- and intra-regional relationships among national
ingtitutions, given the nature of migration and their capacity to share information and support
each other when dealing with migrants and specific migration issues,

Recognizing the importance of appropriate, complete and current information concerning
the status of the rights of migrants, taking note that a number of national institutions have
prepared reports containing such information,

Noting the urgent need for a strong global and regional framework for migration that
addresses:

(& The push factorsin countries of origin, including lack of good governance, poverty,
civil conflict, unemployment and lack of development;

(b) Fair and efficient processes to facilitate meeting labour needs in receiving countries,

() Investment in infrastructure, training of personnel and coordination of policy
structures to manage migration flows and protect migrant workers; and

(d) Protecting al the human rights and the dignity of migrantsin all circumstances,

Sressing that in order to fulfil their mandates, national institutions require adequate
resources and that it is aresponsibility of the State to ensure this,

Declare they will:

1. Treat the protection and promotion of migrants' rights as a priority and for that purpose/to
that end identify focal points for this areawithin their institution;

2. Intensify efforts to ensure awareness of the rights of migrants, including through human
rights education and awareness-raising campaigns;
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Undertake measures, together with their Governments, to protect the economic rights of
migrant workers, in particular, to promote the establishment of fair tariffs for transferring
money earned by migrants from their countries of stay to their home countries,

Continue to urge their Governments, particularly those of receiving States, to ratify the
International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families;

Continue to urge their Governments to ratify the United Nations Convention against
Transnational Organized Crime and the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especialy Women and Children, and the Protocol against the
Smuggling of Migrants by Land, Sea and Air, supplementing the Convention;

Take amore active role in the United Nations treaty body reporting process and request the
respective treaty bodies to take into account issues relating to migrants in considering States
parties’ reports and to engage directly with national institutions on this subject;

Engage in legidative advocacy to facilitate the review of domestic legidation regarding the
rights of migrantsin order to ensure its conformity with international standards and
obligations with respect to the protection of human rights, especialy in relation to
non-discrimination;

Make representations to Governments on legislative proposals, in particular to ensure that
the human rights of migrants are not breached by counter-terrorism legislation;

Encourage the preparation of status reports concerning the rights of migrants and alleged
violations of their rights and include in their annual reports particular reference to the rights
of migrants and actions undertaken by the national institution and the Government to ensure
the promotion and protection of those rights;

Encourage States to ensure appropriate broad-based dialogue at the national level anong
Government, national and state institutions and civil society based on assessments regarding
the rights of migrantsinter alia through seminars, workshops and media programmes,

Encourage the creation of mechanisms for communication and coordination between human
rights institutions in order to exchange information on specific cases or general problems
relating to violations of the fundamental rights of undocumented migrants as well as
migrant workers, which will enhance cooperation and facilitate possible intervention by
these ingtitutions, in accordance with their mandates;

Encourage, where relevant, the establishment of regional information databases of countries
of origin, routes and points of crossing and places of detention of migrants, with aview to
reinforcing the work of institutions responsible for migration and consular offices,
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Work, where possible, with consular services to ensure that migrants, both regular and
irregular, are treated according to human rights principles and standards;

Promote programmes and information campaigns on human rights awareness for migrant
workers, both prior to departure and after arrival, which can aso assist in the reintegration
of returning migrants, especially women and children migrants who often face
stigmatization upon their return;

Identify the most cost-effective mechanisms for providing the best possible assistance to
migrantsin places of detention and share best practices that can strengthen the overall
protection of migrants;

Establish regional cooperation between national institutions of the countries with major
migratory flows, including joint task forces, the establishment of special modes of
communication and advocacy for migrant workers abroad, including for the recognition and
protection of their cultura rights;

Share research findings regarding migrant workers at home and abroad and call for the
assistance of the Office of the United Nations High Commissioner for Human Rightsin this
regard;

Provide training to the administrative, judicial, immigration and security sectors to ensure
respect for al the human rights of migrants;

Provide support, including legal aid, to migrants, who often have difficulty accessing
systems of justice;

Ensure that States respect their international human rights obligations, particularly in regard
to the non-derogabl e rights of all migrants;

Call for support from the Office of the United Nations High Commissioner for Human
Rightsin relation to its role in combating the trafficking of persons, in particular women
and children, including in addressing the causes thereof as well as the provision of adequate
remedies;

Address the vulnerability of migrants and their familiesto HIV/AIDS;

Promote the adoption of national plans of action and ensure that they take into account the
rights of migrant workers, and call upon Governments to ensure that national institutions
take their rightful place in the policy-making process in relation to migration;

Strengthen links with civil society, including migrants' organizations, in ensuring that all
rights of migrants are respected domestically, regionally and internationally;

Engage with the International Labour Organization, which has a critical role to play in the
protection and promotion of the rights of migrant workers, and call on the Office of the
United Nations High Commissioner for Human Rights to facilitate this process;
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26. Agreeto return to the conclusions of their discussions, preferably no later than at the
meeting of the International Coordinating Committee of Nationa Institutions for the
Promotion and Protection of Human Rights (ICC) in April 2005.

The participants express their gratitude to the National Human Rights Commission of
Mexico and the Office of the United Nations High Commissioner for Human Rights for the
organization of the Workshop and to the Human Rights Commission of Zacatecas for its support.
They extend particular appreciation to the Governor of the State of Zacatecas and other state
authorities for their warm hospitality. They note the important contribution of the Mexican
Federation of Public Organizations for the Protection of Human Rights and non-governmental
organizations.
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Annex IV

ROUND TABLE OF NATIONAL HUMAN RIGHTSINSTITUTIONSAND
NATIONAL MACHINERIESFOR THE ADVANCEMENT OF WOMEN

OUARZAZATE, MOROCCO, 15-19 NOVEMBER 2004
Statement

1. Representatives of national machineries for the advancement of women (NMs) and of
national human rights institutions (NIs) from Australia, Bolivia, Cameroon, Costa Rica,
Germany, Ireland, Kyrgyz Republic, Lithuania, Morocco, New Zealand, Panama, Paraguay,
Uganda and Zambia held a round table in Ouarzazate, Morocco, from 15 to 19 November 2004.
The round table aimed to strengthen the capacity of NMs and NIs to promote and protect the
human rights of women through the development of institutional links and joint strategies. The
round table was organized by the Office of the United Nations High Commissioner for Human
Rights (OHCHR) and the United Nations Division for the Advancement of Women/Department
of Economic and Social Affairs (DAW/DESA) and hosted by the Conseil consultatif des droits
de I’homme du Maroc (CCDH). Two experts of the Committee on the Elimination of
Discrimination against Women also participated.

2. The participants noted that this was the first time that representatives of the two sets of
institutions had met to discuss ways and means for the promotion of gender equality and full
implementation of the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW) and the Beijing Declaration and Platform for Action. The participantsin the
round table examined how NMs and NIs can better work together on the following issues:

— Therole of human rights education in promoting and protecting women’s human
rights;

— Enhancing enjoyment of human rights by disadvantaged groups of women,
— Institutional dimensions,

— Therole of national institutions in the implementation of the Convention on the
Elimination of All Forms of Discrimination against Women; and

— Developing national action plans.

3. Participants welcomed the fact that 179 States are party to the Convention, and 68 to its
Optional Protocol. They further noted that the Beijing Declaration and Platform for Action
devotes one of itscritical areas of concern to institutional mechanisms for the advancement of
women, defining a national machinery as the central policy-coordinating unit inside Government.
They also noted that NM s have been set up in some 170 States. 50 NIs have been accredited by
the International Coordinating Committee of NIs, in accordance with the Paris Principles, and
approximately 50 additional institutions are moving towards becoming NIs.

4. Participants noted that significant progress has been made in many countriesin legislative
devel opments and preparations of national action plans, strategies and policies for gender
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equality. Awareness has increased about women’s human rights and there is growing public
discussion around gender equality issues. Anincreasing number of entities within Government
and outside, especialy non-governmental organizations (NGOs) and civil society organizations
now work on the realization of equality of women and men. Many countries have developed
national action plans on human rights. NIs are also taking a more systematic approach to gender
equality and are mainstreaming a gender perspective in their work.

I. CHALLENGES

5. Participants identified a number of challenges that NMs and Nls are facing to promote and
protect the human rights of women through the development of institutional links and joint
strategies. In particular, participants made the following observations:

1. Challengescommon to NIsand NMs

6. Political will and commitment, which are crucia for the implementation of effective gender
equality policies and for ensuring effective and adequately resourced NMs and NIs, remain
limited in many countries.

7.  NMsand Nls often continue to work in isolation from each other without seeking strategic
aliances. In addition, both institutions sometimes lack the necessary cooperative links with civil
society, including NGOs that work on gender equality and human rights issues.

8. Gender equality acts and other legislation, even when in compliance with a State's
commitments under international human rights treaties, are frequently not fully implemented in
practice.

9. Thelack of aclear and comprehensive policy on gender equality with strategic goals and a
coordinating mechanism to ensure implementation and monitoring reduces the impact of
important individual initiatives on gender equality.

10. Lack of knowledge about the Convention on the Elimination of All Forms of
Discrimination against Women among politicians and public officials at all levelsand in all
branches of Government hinders progress in its implementation.

11. Thelack of knowledge among public officials, especially Government policy-makers,
about gender mainstreaming in all policies, programmes and sectors hinders the promotion of
gender equality.

12. Stronginstitutional resistance to apply a human rights approach and engage in gender
equality issues persists.

13. Continuous effort and investment are required to build, maintain and enhance skills and
knowledge among officials, especially civil servants, on gender equality and human rights issues,
because of turnover and mobility of such persons.

14. Accessto legal redress for violations of women’s human rightsis obstructed by financial
barriers and inaccessibility of the system.



E/CN.4/2005/106
page 42

15. Vulnerable groups of women, including indigenous women, elderly women, migrant
women, women from minority groups, women with disabilities, women in conflict situations and
women in rural areas continue to experience multiple forms of discrimination.

16. Inanumber of countries, a backlash against women’s rights has been noted. In some,
so-called men'’ s rights campaigns have emerged, challenging the equality gains made by women,
whereas in others, conservative movements have gained strength and are seeking to limit
equality policies.

17. Discriminatory traditional and cultural practices and stereotypes persist, challenging human
rights values and the equal rights between women and men. The mediain many instances
reinforce stereotypes and discriminatory portrayals of women.

18. Women's participation in public life and decision-making remains limited, despite some
progress. Gender balance in public and elected office is far from being achieved.

19. Temporary special measures to accelerate achievement of de facto equality between women
and men as provided for in article 4, paragraph 1, of the Convention on the Elimination of All
Forms of Discrimination against Women are challenged on grounds that they are
‘discriminatory’.

20. The collection of data disaggregated by sex necessary for effective and targeted gender
equality policies remains inadequate.

21. Theabsence of apublic policy analysis that directly links women’s human rights to other
objectives of national interest, such as security and economic development, hinders the capacity
of NIsand NMs to influence Government policy in these areas.

2. Challenges specificto NMs

22. Insomeinstances, NMs continue to lack the mandate, power, visibility, resources and
central location within Government to enable them to effectively become the central
coordinating unit within the Government and a catalyst in regard to gender equality policies.

23. Almost ten years after the Fourth World Conference on Women, a number of countries do
not yet have national action plans on gender equality called for in paragraph 297 of the Beijing
Platform for Action.

24. In some countries, government policies on gender equality, as well as policies and
programmes of NMs continue to be unevenly implemented between urban and rural areas, to the
disadvantage of rural areas.

3. Challenges specificto NIs

25. Under the Paris Principles a NI is expected to be adequately funded and “not be subject to
financia control which might affect itsindependence”. However, lack of guarantee of funding
by Governments significantly limits the capacity of NIs.
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26. While many NIs have comprehensive and ambitious mandates, they cannot fulfil these
expectations because they lack resources and capacity. NIsface the challenge of raised
expectations: “justice delayed isjustice denied”.

27. Nlscontinueto lack capacity in the area of gender analysis, in particular in undertaking
gender analysis of legidlative proposals. Gender balance in many NIs remains to be achieved.

[I. RECOMMENDATIONS

28. Inlight of the above challenges, presentations made and discussions held, the meeting
issued the following recommendations:

Recommendations addressed to NIsand NMs

—  Continue to use adual approach in the promotion of gender equality, namely mainstreaming
of agender perspective into al policies and programmes and specific interventions to
benefit women;

—  Support the development, adoption or regular updating of national action plans or strategies
for the advancement of women that use a rights-based approach. Support the development,
adoption or regular updating of national action plans on human rights that integrate a strong
gender perspective. Ensure that the respective plans are informed by, and consistent with, a
comprehensive strategy for gender equality;

— Institutionalize a permanent consultative mechanism between NIs and NMs that would
address such issues as. development and/or updating of national action plans; legidative
review and reform processes, human rights education and legal literacy strategies;
cooperation with the legislature. Also undertake sensitization on the Convention on the
Elimination of All Forms of Discrimination against Women and the centrality of the human
rights of women to the promotion and protection of human rights;

— Nlsand NMs should set dates and benchmarks for initiating and/or expanding collaborative
links. Collaborative activities should be widely publicized,

—  Create astructure for regular interaction and consultations among NIs, NMs, civil society
and NGOs, in particular women'’s associations including those focused on minority, migrant,
youth and disability issues. Also reach out to other stakeholders, including academic
institutions and the media. Ensure that the roles and mandates of all stakeholders are
clearly defined and understood. Also ensure that the objectives and purpose of partnerships
are clearly spelled out so as to enhance the effectiveness of collaboration and partnerships;

—  Usethe reporting processes under the Convention on the Elimination of All Forms of
Discrimination against Women and other human rights treaties as strategic opportunities for
building partnerships and collaborative links among NIs, NMs, civil society and NGOs,

—  Consistently ensure that the protection and promotion of women’ srights are an integral and
consistent part of the work of NIsand NMs, and use the Convention on the Elimination of
All Forms of Discrimination against Women as a framework for that work;
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Develop collaborative links with political leadership and with al parliamentary committees,
including gender equality and human rights committees, so that greater attention is paid to
the Convention on the Elimination of All Forms of Discrimination against Women and to
gender perspectivesin the legidlative process;

Use legidative review processes to incorporate gender perspectives and use legisative
changes to advocate the withdrawal of reservations to the Convention on the Elimination of
All Forms of Discrimination against Women. Also advocate the speedy ratification of or
accession to the Optional Protocol to the Convention;

Counteract confrontational arguments that pitch women’s interests against men’s by
engaging in a positive and forward-looking public debate about the status of women and
gender equality;

Include gender equality aspects and specifically target women to enhance their knowledge
about their rights in the implementation of human rights education and legal literacy
programmes;

Enhance cooperative relationships with State or provincial (in federa States), municipal and
local level entities and with regional and international organizations to pursue gender
equality goals;

Develop new opportunities for engaging with the mediain human rights education
programmes to combat gender stereotypes and negative portrayal of women. Also
undertake sensitization efforts for the media about the Convention on the Elimination of All
Forms of Discrimination against WWomen;

Emphasize in public discussion that many women face multiple forms of discrimination that
have to be addressed through legislation and public policies. Such discrimination may be
based on women'’s age, marital status, disability, ethnic origin, their status as migrants,
immigrants, minorities and other characteristics,

Advocate for and propose measures to increase the participation of women in public and
political life and in decision-making positions with a view to achieving 50-50 gender
balance. In thisregard, cal for the use of temporary special measures in accordance with
article 4, paragraph 1, of the Convention on the Elimination of All Forms of Discrimination
against Women and the Committee’ s general recommendation No. 25 (2004), which may
include timetables, benchmarks, incentives, targets, quotas, and other measures;

Develop and strengthen collaborative international research opportunities by using existing
international and regional mechanisms such as the NIs Forum web site and regiona web
sites;

Support the inclusion of a strong gender perspective in the development of a United Nations
convention on the rights of persons with disabilities;

Collaborate to promote the collection of data disaggregated by sex to properly inform the
devel opment and implementation of legislation, policy and practice;
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- Develop evidence-based national interest analysis, in areas such as security and economic
development, which links directly to the promotion of women’s human rights.

Recommendationsfor NMs

— Insist on the presence of national machinery for the advancement of women with a
mandate, power, visibility, human and financia resources and central location within
Government to enable it to implement effectively coordination and catal ytic work
necessary for the promotion of gender equality. The desirability of such a machinery at
the ministerial level isunderlined;

- Further develop, in cooperation with academic and research institutions, methodol ogical
and practical tools for mainstreaming a gender perspectivein al policy areas.

Recommendationsfor NIs

- Advocate the entrenchment and guarantee, from year to year, of an adequate level of
funding for NIs. Donor and other voluntary funding, which should not replace core
Government funding, is useful to support implementation of additional and supplementary
activities above and beyond the regular programmes of work of NIs;

— Implement capacity-building measures on the Convention for al members of NIsand also
aim to achieve, within a specified time frame, gender balance in the composition of NIs;

- Place women’ s human rights at the centre of the work of NIs;

- Advocate the establishment of an independent status for NIs in the Commission on the
Status of Women. In particular, NIs should seek support from their Governments for a
United Nations resolution to provide this status as soon as possible, in view of the
importance of the review and appraisal of the Beijing Platform for Action, which will take
place in 2005;

— NIs should seek opportunitiesto participate in the sessions of the Committee on the
Elimination of Discrimination against Women when reports of their countries are being
considered.

29. Participants agreed to take these recommendations back to their respective institutions for
appropriate follow-up. They also agreed that this statement should be widely circulated among
NMs, Nis, and relevant intergovernmental and treaty bodies.

30. Participants expressed their satisfaction with this first ever meeting between Nis and NMs.
They considered it a worthwhile experience and recommended that opportunities be sought for
similar eventsin the future. Participants also strongly recommended that in order to enhance the
impact of future meetings of this type, representatives from both NIsand NMs from al invited
countries should attend to maximize the benefits and potential for collaboration and partnerships.
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Annex V

INTERNATIONAL ROUND TABLE ON NATIONAL INSTITUTIONSAND
GOOD GOVERNANCE

SUVA, FIJI, 13-15 DECEMBER 2004
Concluding Statement and Recommendations

The following are the essential conclusions of the discussions held by Chairs, Members and
representatives of national human rights institutions (NIs) from Argentina, Australia, Fiji,
Honduras, Malawi, New Zealand, Sri Lanka, the United Kingdom (Northern Ireland) and
Venezuelaregarding NIs and good governance. Those present welcomed the input provided by
the Kenya National Commission on Human Rights. Observersincluded representatives of the
United Nations community in Fiji and civil society. The International Round Table was
co-organised by the Fiji Human Rights Commission and the Office of the United Nations
High Commissioner for Human Rights.

Thiswas the first time that NIs met specifically to discuss their place in ensuring good
governance and assessing their fundamental contribution in thisarea. The meeting was a direct
follow-up to the seminar on good governance practices for the promotion of human rights held in
Seoul, Republic of Korea, on 15 and16 September 2004. The International Round Table drew
on the resources and expertise of the participants rather than on external speakers. Its purpose
was to share experiences in relation to the major common issues and challenges facing NIs and
to identify practical actions that can be taken in the respective NIs and countries on the basis of
those experiences.

Theissues of the host institution, the Fiji Human Rights Commission, formed a backdrop to
the conference, given its central rolein strongly supporting the Constitution with its entrenched
Bill of Rights, one of the most important tenets of an effective system of governance.

Topics discussed included the role of NIsin promoting good governance, and the
interrelationship between full respect for all human rights — civil, political, economic, social and
cultural — and good governance. Specifically, institutions discussed Governments' response to
NIs rolein governance; societal change and its impacts on governance; corruption, cronyism,
nepotism and impunity; working with parliaments, Governments, political parties and financial
ingtitutions; and combating inequity. NIs also discussed the importance of ensuring effective
governance within their institutions, as agood example. The discussions will bereflected in a
paper containing the proceedings.

The participantsin the International Round Table on National Institutions and Good
Governance

Appreciative of the joint efforts of the Office of the High Commissioner for Human
Rights and the Fiji Human Rights Commission in hosting the International Round Table,
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Guided by the Universal Declaration of Human Rights as the common standard of
achievement of all peoples and al nations applying to every individual and every organ of
society, and also the Vienna Declaration and Programme of Action adopted by the World
Conference on Human Rights, which affirmed that all human rights are universal, indivisible,
interdependent and interrel ated,

Recalling resolution of 2004/70 of the Commission on Human Rights of 21 April 2004,
and all previous relevant resolutions on the role of good governance in the promotion of human
rights, as well as the United Nations Millennium Declaration,

Recognizing that transparent, responsible, accountable, accessible and participatory
government, responsive to the needs, aspirations and human rights of the people, isthe
foundation on which good governance rests,

Noting that good governance practices necessarily vary according to the particular
circumstances and needs of different societies, and that the responsibility for determining and
implementing such practices, based on transparency and accountability, and for creating and
maintaining an enabling environment conducive to the enjoyment of all human rights at the
national level rests with the State concerned,

Recalling the Pacific Islands Human Rights Consultation co-organised by the Asia
Pacific Forum of National Human Rights Institutions and the Office of the High Commissioner
for Human Rights from 1 to 3 June 2004 and the observations in relation to good governance
generally made at that Consultation,

Welcoming and building upon the statement by the Chair of the seminar on good
governance practices for the promotion of human rights convened in Seoul, Republic of Korea,
from 15 to16 September 2004,

Reaffirming the importance of international and regional cooperation by national
institutions in order to facilitate the implementation of good governance practices at al levels,

Adopted the following conclusions and recommendations:
Definitional elements

1. Good governance cannot exist without respect for human rights. Good governance relates
to al people, and human rights are central toit. It isa State’s obligation to ensure good
governance and the protection of human rights. NIs have aresponsibility to ensure that
human rights are central to understandings of, and approaches to, good governance;

2. Essentia elements of good governance include:
— safeguarding the rule of law, including due process,
— verifying elections to ensure a representative and responsible government;

— respect by public officias for the rule of law;
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fostering investment and respect for property rights;
— promoting accountable administration to ensure that public money iswell spent;
— equitable economic and social development (social justice and affirmative action);

— transparent and accountable management of human, natural, economic and financial
resources for the purpose of equitable and sustainable development;

— theright to development;

— striving for equitable economic and social outcomes for the people irrespective of
their personal circumstances or characteristics, including political affiliation;

— participation in government and public life;
— fairnessin decision making;

— representative and responsible government structures,

an independent judiciary.

Itisclear from thislist that the elements of good governance are inseparable from international
human rights standards;

3.

Creating a culture of human rights and fostering the necessary political will are central to
establishing an enabling environment for good governance. NlIshave acritica rolein
fostering such an environment. Integrating human rights into school curriculaisan
example of agood practice by NIs;

Rule of law

4.

NIs should promote initiatives that enhance the human rights elements of the legal
framework, including the Constitution, as well as the reform and better implementation of
existing legal frameworks in conformity with international human rights standards. This
should include the ratification of international human rights instruments and the withdrawal
of existing reservations and advising on the adoption of measures to ensure implementation
of their provisions at the national level;

NIs should assist in ensuring that various sectors of society are consulted when States
parties are preparing reports to the respective human rights treaty bodies;

NIs need to pay appropriate attention to strengthening the legal framework to ensure free,
fair, transparent and democratic electoral processes as a cornerstone of good governance;

NIs should encourage ratification of the United Nations Convention against Corruption and
the United Nations Convention against Transnational Organized Crime;



10.
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The provision of independent expert advice to the court by an NI contributes to good
governance by ensuring that relevant human rights standards are taken into consideration in
judicial decisions. The participation of the NI in the judicial process should not be
determined by any body other than the court itself;

NIs need to work to enhance, in particular, the legal protection of the human rights of the
poor, marginalized groups and other vulnerable people, including by strengthening the
effectiveness and independence of the judiciary and enhancing access to courts or
quasi-judicial mechanisms,

Particular attention needs to be paid to the protection and promotion of human rights and
the rule of law in the context of counter-terrorism measures,

Participatory processes

11.

12.

13.

14.

15.

16.

NIs need to foster a culture of human rights among public officials and at the same time the
development of strategies for consultation and involving the public;

NIs should facilitate consultation with local communities and take local conditions into
account. They are encouraged to reflect with Governments, parliaments, business and civil
society on governance and human rights at their respective national levels;

NIs play an important role in the development of a human rights framework for their
countries. This could include facilitating the development of National Plans of Action as
well as Bills of Rights;

The participatory development of National Plans of Action can be an effective tool in
enhancing systems of governance with a human rights-based approach. National Plans of
Action can help prioritise the main issues and ensure that the rights of vulnerable groups are
included. Government commitment, with adequate resourcing for implementation of the
Plan, iscritical to its success,

NIs need to work at ensuring appropriate access to all sectors of the population to
governance practices. This could be done through empowerment practices and possibly
decentralisation of decision-making processes. Good practices include working with local
committees and bodies in ensuring that they make decisions within a human rights
framework;

NIs need to encourage, and advise on, appropriate programmes to ensure gender balance in
governance structures,

Accountability

17.

NIs, in combating corruption, may encourage the establishment of a professional and
adequately paid civil service; the promotion of ethical conduct in the public sector;
penalizing corruption with adequate penalties accompanied by effective enforcement and
compensation; the adoption of monitoring procedures for awarding contracts; the
establishment of appropriate oversight bodies and performance appraisal systems;
appropriate punishment of
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fiscal fraud, including declaring certain contracts null and void, such as those that promote
illicit enrichment; the promotion of measures against transnational forms of corruption; the
establishment of transparency measures; and media monitoring and awareness raising;

18. NIsmay examine the causes and consequences of corruption in their respective countries, in
order to determine which practices are best suited to the circumstances in question;

Equity and inclusiveness

19. Nisshould encourage the adoption of legislation and other measures to eliminate de facto
and de jure discrimination;

20. NIsshould combat discrimination and inequity in government structures by addressing lack
of understanding of cultural diversity and gender equality. Through the use of education
and media, NIs must pursue the promotion of values of inclusiveness and participation of all
stakeholders in the democratic process, and the development of public awareness of efforts
to combat all forms of discrimination;

21. Nlisshould advise on the range and efficacy of temporary special measures, inter alia,
quotas, specific laws, regional mechanisms and affirmative action, and encourage a deeper
understanding of the efficacy of such measuresin advancing the realization of human rights
and good governance,

22. Nlsshould be active participants in this process by seeking to integrate the human rights
agendainto their country’ s poverty reduction strategy, devel opment and governance
programming;

Human rights and gover nancein situations of conflict

23. Nlsshould promote harmonious relations between peoples within the society and work
against sectarianism;

24. There may be aneed to look at truth and reconciliation and transitional justice processes to
ensure effective good governance and that there is no impunity in relation to past violations,
including involuntary disappearances;

NIsas models

25. In order to promote good governance NIs must have broad-based mandates based on the
Paris Principles with no zones of exclusion. Itiscritical that they have a mandate to work
with al institutions, including security forces, in the promotion of human rights as akey to
good governance;

26. NIsmust be models of good governance. They need to ensure that their internal
management structures demonstrate good governance including through the development of
internal codes of conduct or ethics. This requires strategies for continuing development;

27. The use of NI resources should be based on efficient and effective management and in
consonance with the human rights mandate of the institution;



28.

29.
30.

31

32.
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It isessential for NIsto comprise persons of integrity, quality and with conviction to be able
to bring about positive change and effectively influence decision makers. Open, inclusive
and transparent appointment procedures are critical;

NIs need to have a pluralist dimension to their structure and work;

NIS' capacity to strengthen governance is enhanced where their powers are clearly
entrenched in law. Specific powers include procedures for complaints, the provision of
remedies, advocacy, education, monitoring, investigation, and public inquiries;

Itiscritical for an NI to be empowered to manage its own finances. Supporting the
institution is the primary obligation of the State. Financial support should be directly
provided to the NI and not subject to any interference;

NIs, particularly in situations of conflict, require specific knowledge and expertise,
including on the prevention of torture, the ability to visit to places of detention, and
mediation and investigation techniques.

Adopted in Suva, Fiji

15 December 2004



