OPI'AHU3ALUA _
OBBEJMHEHHbBIX HAIIUHN E

Distr.
- GENERAL
Y DKOHOMHYECKHIi
1 CouuAIbHbIA COBET oy Ada-2
RUSSIAN

Original: ENGLISH*

KOMUCCHA 110 TTPABAM YEJIOBEKA
[IaTbiecaT neBsTas ceccus
[Tynxt 11 a) npenBapuTeNbHON OBECTKU JHS

T'PAJKJIAHCKHUE U IMOJJUTUYECKU ITPABA, BKJIFOUAS BOITPOCHI
NBITOK U 3ATEPKAHUI

IIbITKH U IpyruUe KecTOKHE, OecueI0BeYHbIe WM YHHKAIOIIHE JOCTOMHCTBO BH/IbI
o0panieHus 1 HAKA3aHUS

Jokaan CrienuajibHOro JOKJIAI4HKAa 10 Bonpocy o nbiTkax Teo Ban bBoBena,
NpeACcTABJCHHBIN B COOTBeTCTBUH ¢ pe3oronneii 2002/38 Komuccenu

JlobaBJsieHne

Muccusa B Y30ekucTan**

* Pestome mokmaga pactpocTpaHseTcst Ha BceX O(UIMaAIbHBIX s3bikax. CaM JoKiIan
COJIEPKUTCS B MIPUIIOKEHUHU K PE3IOME U PaCIpOCTPaHSIETCS TOJIBKO Ha SI3bIKE €ro
MIPE/ICTABJICHHS M HA PYCCKOM SI3BbIKE. [[OTIOJTHEHUS paciipoCTPAHSIOTCS TOJIBKO Ha S3BIKE
Hp@I[CTaB.HeHI/ISI.

** B cooTBeTcTBUU C MyHKTOM & pe3zomonnu 53/208B I'enepanbHoil Accambien HaCTOSIIUN
JOKYMEHT MIPEACTABISETCS C OTO3/IaHMEM B CBSA3H C ITO3IHUM CPOKOM IPOBEICHHS MUCCHH.
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Pe3rome

[To mpurnamenuto mpaBuTenbcTBa CrieIMANBHBINA JOKIATUUK ¢ 24 HOSOps 1o 6 Aexadps
2002 roxa coBepi rmoe3nky B Pecny0nuky Y30ekucTaH, B X0J1e KOTOPOI OH BCTPETHIICS C
Pa3IMYHBIMU BBICOKOTIOCTABIICHHBIMHU JTOJPKHOCTHBIMH JIUIIAMH U TIPEACTABUTEIIMU
OpraHu3aIil TPaXXIaHCKOTO OOIIECTBa, a TAK)KE C MPEANOIaraéMbIMU KEPTBAMHU TBITOK U X
POACTBEHHUKAMHU, M TIOCETUJT MECTA COJIEP KaHUS 101 cTpake. CrieruanbHbIA TOKIATIHK
BBIPAKAET NMPU3HATEIBHOCTD MPABUTEIBCTBY 3a TO, YTO OHO MPEIOCTABUIIO €My BO3MOKHOCTh
OCYIIECTBUTH 3Ty BAKHYIO MUCCHIO, I OH PaCCMaTPHUBAET CBOIO MOE3/IKY KaK SIBHOE
CBUJICTEIILCTBO PACIIUPEHUS COTPYAHUIECCTBA MEX Y MTPaBUTEILCTBOM U Opranu3aiuei
O0benuHenHbIX Hanuii B 06s1actu npaB yenoBeka. Mcxo/s 3 MHOTOYHUCIIEHHBIX
CBUJICTEIILCKHX MTOKa3aHUH, OMydeHHBIX CIelMaIbHBIM JOKIAIYUKOM B X0JI€ TIPOBEACHUS
MHCCHH, OH TI0JIaraeT, YTO MBITKU WJIA aHAJOTUYHBIC BUJIBI KECTOKOTO OOpaIIeHHUs HOCST
cucreMaTuyeckuit xapakrep. [1oaToMy OH peKOMEHIYyeT psia Mep, KOTOpbIe HE0OXO0IUMO
MPUHSATH JUIsl TOTO, YTOOBI MOJIOKUTH KOHEI] MBITKaM M )KECTOKOMY OOpaIieHUIo B Y30eKHCTaHe.
OH ¢ OOJBIITUM HUHTEPECOM U HAJICKIOU OTMEYACT BHIPAXKEHHOE BHICOKOIIOCTABIICHHBIMU
JIOJDKHOCTHBIMH JIUIIAMH B TIPABUTEIIHCTBE HAMEPEHUE M TOTOBHOCTH MPUHSTH MEPHI T10
PEKOMEHIalUsIM, BKITFOUSHHBIM B HACTOSIITNI JTOKJIA].
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Ipuioxxkenune

TEO BAH BOBEHA O EI'O IIOE3/JIKE B Y3BEKUCTAH

(24 HOSIBPS - 6 IEKABPS 2002 TOJIA)
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BBenenune

1. [Toce coBMecTHOM MPOCKOBI, caenanHol CrienuaibHBIM JOKIAYUKOM U MPECceaaTeIeM-
JTOKJIaA9uKoM Pabouelt rpynmsl o mpou3BOIBHBIM 3ajepkanusam B urone 2000 roxa,
paBUTENLCTBO Y30ekucrana B utone 2002 roga npurnacmio CrenuaibHOTO JOKIaI9uKa
MIPOBECTU MUCCHIO 110 YCTaHOBJICHUIO (DAKTOB B CTPAaHE B paMKax ero Maujara. Bompoc o
MPOBEJICHUN MUCCUU 00CYKIaJIC Tak)Ke MPE3UICHTOM Y30ekucTana u [ 'eHepanbHbIM
cekperapeMm Opranuzanuu O6bequHeHHBIX Halnii Bo BpeMsi BU3HTA MOCIEAHETO B CTPAHY

18 okTs10ps. Llenb moes3nku, KoTopasi cocTosiack 24 HosOps - 6 nexadps 2002 roxa, - natb
CrienuaabHOMY TOKIAIYUKY BO3MOXKHOCTh COOpaTh HH(POPMAIIHIO U3 TIEPBBIX PYK B X0JI€ IS0
CepUU KOHTAKTOB, C TEM YTOOBI JIyUIlle OIEHUTh CUTYAIIUIO C IMBITKAMHU U IPYTUMH BUIaMU
JKECTOKOT0 oOpalieHus B Y30eKUCTaHe U COOTBETCTBEHHO UMETh BO3MOKHOCTh PEKOMEHI0BATh
MPABUTENLCTBY Psi MEP, KOTOPbIE HEOOXOAMMO MPUHSATH IS TOTO, YTOOBI MTOJIOKHUTH KOHEI]

oI00HOM MpaKTUKeE.

2. B xoge coeii noe3axku CrienuanbHbIN JOKIaAUYUK BCTPETUIICS C IPEMBEP-MUHUCTPOM
V36ekucrana r-HoM CyaTaHOBBIM, MUHUCTPOM WHOCTPAHHBIX JIe) T-HOM KaMuIoBbIM,
MHUHHCTPOM BHYTpeHHHX ae1 (MB/]) r-HoM AnMaTOBBIM, MUHHCTPOM 0OOPOHBI

r-HOM ['yJIIMOBBIM, MUHUCTPOM O0CTULIMH T-HOM IlosiBoHOM-30/1a, reHepanbHbIM IPOKYPOPOM
r-HoM KoanpoBsIM, HCHIOIHAIOUINM 00513aHHOCTH Ipeiceaarens BepxoBHoro cyaa

r-uom UmmMeroBbIM, 3amectuteneM npeacenatens CiaykObl HAIMOHAIBHOW O€30MTaCHOCTH
(CHB) r-nom MycradaeBbiM, rocy1apcTBEHHBIM CEKpETapeM 110 BOIIpocam
IIPAaBOOXPAHUTENBHBIX OPIraHOB B aAMMHHUCTPALIMY NIPE3UTEHTA I-HOM A3130BbIM, 3aMECTUTEIIEM
MUHUCTpPa BHYTPEHHUX JI€J, OTBEUAIOLUM 3a UcnoiaHeHue Hakazanuil (I'YH), renepanom
KanupossiM, oMOyncMeHoM T-x0# PamuioBoii u nupekropom HarmonanbHOTo eHTpa 1mo

ImpaBaM 4€JIOBCKA I'-HOM CaI/IIIOBBIM.

3.  CroeuunanbHbIi JOKIaJIUUK ITOCETUI CIEAYIOLUE MECTA, TJI€ COAEPKATCS JINIIECHHBIE
cBobosl una: MBC/CU30 munmMcTepcTBa BHYTPEHHUX e B Tamikenre, TIOppMy B
Anmmxane, paitonnslii UBC/CU30 CHbB ®epranckoii odnactu B eprane, KOJIOHUIO SICIBIK,
TJIABHYIO NICUXUATpUUecKyto OonbHuUIy B TamkenTe u kononuto 3anruara. M3-3a
HEeOJIaronpUsTHBIX MOTOAHBIX ycinoBUil CriennanbHbIA JOKIAIUYUK HE CMOT COBEPIINTD MOE3IKU
B paiionsl HaBou n Kapim, B 4acTHOCTH moceTuTh KojoHuio 64/36 B HaBou, kak 310

IMEPBOHAYAJIbHO INIAHUPOBAJIOCH.

4, CrenuanbHBIN JOKIIAAUYUK C COKAJICHHEM OTMEYAECT, UTO OH HE CMOT
YIIOBJIETBOPUTEILHBIM 00pa30M U BCECTOPOHHE O3HAKOMHUTHCS ¢ KotoHuel Scnpik. OH Takke ¢
CEpbE3HON 03a00YEHHOCTHIO OTMEUAET, YTO €My OBLIO OTKa3aHo B AocTyme B u3onsarop CHb B

TamkeHnTe (AOMOTHUTENbHBIE JETAIN CM. HUXKE).
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5. CneuunanbHbli JOKJIaJI4MK BCTPEUAIICS C JUIAMHU, KOTOPbIE CAMH WIIM POACTBEHHUKHU
KOTOPBIX CTaJIM, KAK YTBEPKIAJIOCh, )KEPTBAMHU IIBITOK U JPYTUX BUIOB XKECTOKOI0 OOpalleHus,
Y OH MOJIy4WJ YCTHYIO W/MJIM MUCbMEHHYIO HH()OPMAIMIO OT HEMTPABUTEIbCTBEHHBIX
opranm3anuii (HI1O) u uneHoB rpaxaancKkoro o0IecTBa, B TOM YUCIE OT CIASTYIOIIHX:
otaenenre OpraHuszanuy N0 HaOJIIOACHUIO 32 COOIOACHNEM TIpaB uesnoBeka B Tarikenre,
"Marepu IpOTHB CMEPTHOM Ka3HU U MBITOK", O01IecTBO MpaBoBOii momouty, Opranusanus no
npaBam yenoBeka Y30ekucrana (OITUY), HezaBucumas opraHu3zaius 1o mpaBaM 4eaoBeKa
V36ekucrana (HOITUY), "dom cBobozast", "Maznym", Opranusanus no nmpaBaM 4eiloBeKa
"O3rynuk", KomuteT npaBoBoii NOMOIIY 3aKI0YEHHBIM, VIHMIIMaTUBHAs TpyIIa 10 IpaBaM
yesioBeka, LIeHTp AeMOKpaTHUYeCKUX MHUIMATUB U TalIKeHTCKas TpyIa B 3alUTy IIPaB
yesioBeka. 11 HaKOHeEl, OH TaKe BCTPETUIICS € IPEICTaBUTENIAMU bropo 1o JeMoKpaTH4ecKum
MHCTUTYTaM U IIpaBaM desoBeka Opranuszanuu mo 6€30MacHOCTH U COTpyIHHUECTBY B EBpore.

6. CrienuanbHBIA JOKIAIUYMK XOTEN ObI MOOIAaroJapuTh MPABUTEILCTBO Y30eKuCcTaHa 3a
MpUTJIANICHUE U 32 OKa3aHHYIO eMY MOIEPIKKY BO BPeMsI IPOBEICHUS MUCCUH Yepe3
MUHUCTEPCTBO HHOCTPAHHBIX JIE]l ¥ IPyTUe MPaBUTEIbCTBCHHBIE YUpexaeHusI. OH TaKxkKe X0Tel
OBl BBIPA3UTH CBOIO IPU3HATENHLHOCTh KOOPAUHATOPY-pe3uaeHTy Opranuszamnun O0beTHHEHHBIX
Haruii B Y30ekucTane u ero COTpyJHUKaM 33 UX MaTepHAIbHO-TEXHIUYECKYIO U JIPYTYIO

MOJIICPHKKY.
I. 3AIIUTA OT NBITOK JIMI, HAXOJSINXCS IO/ CTPAXKEN
A. 3anpenieHue NbITOK

7. B crarbe 26 Konctutyuu 1992 rona roBopurcs, 4To "HUKTO HE MOXKET OBITh MTOABEPTHYT
IBITKaM, HAaCUJIMIO, IPYTOMY JKECTOKOMY WJIM YHHIKAIOIEMY TOCTOMHCTBO YEJIOBEKA
obpamenuto”. Yromnosuslil kogekc (YK) 1994 roga, B kotopsiii B okTs10pe 2001 rona Obutu
BHECEHBI [TONPABKH, HE COJIEPKUT HUKAKOI'0 KOHKPETHOIO ONpeesieHus NbIToK. OJIHAKO, KakK
YTBEPXKAAJIU BIACTH, U B YACTHOCTU I'€HEPAJIbHBIN POKYPOP, pAl NojoxkeHui YK oxBaTeIBaeT
IIPECTYIUIEHUS NIBITKHU, HauMHast co cTatbu 104 ("YMBIIUIEHHOE TSKKOE TEIECHOE
noBpexaenue') u konuas crarbeit 110 ("Uctsazanue"). B cratee 17 YromoBHo-
npoueccyanbHoro kojekca (YIIK) 1999 rona rosopurces, uro "cynps, IpoKypop, CIe10BaTeNb U
JI03HaBaTeNb 00s3aHbI YBaXKaTh YeCTh M JIOCTOMHCTBO YYacCTBYIOLIHUX B jeje jull. Hukro He
MOYET OBITh MOABEPTHYT MBITKAM, HACWJINIO, APYTrOMY KECTOKOMY HJIU YHIIKAIOLIEMY YeCTh U
JIOCTOMHCTBO YeJI0BEKa OOPAIIeHNIO. 3ampeIiaeTcs BHIIOIHEHNE ISHCTBUIA U BHIHECEHUE
peIIeHNi, KOTOpbIe YHUXKAIOT YeCTh U JIOCTOMHCTBO YENIOBEKa, ... HEOOOCHOBAaHHO NPUYHMHSIOT

emMy ¢pu3nvYecKre 1 HpaBCTBEHHBIE CTpaIaHus "
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8.  Ilo cnoBam gupektopa HarmoHnanbHOTO IIEHTpa MO MpaBaM 4eJI0BEKa, BOIIPOC O TOM,
JIOCTAaTOYHO JIM HhIHENTHKX TTostokeHnid YK mim Heobxoaumo 6osiee TOUYHOE OnpeiesieHre
IBITOK, OBUT Iepe/iaH Ha pACCMOTPEHHE MapPIaMEHTCKOMY KOMUTETY IO 3aKOHOJATENIbCTRY.

B 571011 cBs3u CrnienuanbHbI TOKJIAIUUK pa3fieNsaeT TOUKy 3peHuss Komurera npoTuB MBITOK,
KOTOpbIi B Mae 2002 roga mocie pacCMOTPEHUs. BTOPOTO IEPUOTUUECKOr0 JJOKIaaa 00
ocyuecTBieHNH KOHBEHIIMM IPOTUB MBITOK M JPYTUX KECTOKUX, O€CUETOBEUHBIX WIIN
YHIKAIOIIUX TOCTOMHCTBO BUAOB OOpAIlCHUsI M HAKa3aHUs, IPE/ICTaBICHHBIN Y30eKUCTaHOM
(CAT/C/53/Add.1)!, pexomenoBan Y36ekucrany "a) Ge30T/araTeIbHO IPUCTYIINTS K
peann3aluy MJIaHOB 10 PACCMOTPEHUIO IIPEJIOKEHUN 0 BHECEHUHU MTONPABOK B €I0 BHYTPEHHEE
YTOJIOBHOE IIPABO, C TEM YTOOBI BKIIOUUTH B HET'O MPECTYIUIEHUE MBITOK, COCTaB KOTOPOTO ObLI
OBl MOJIHOCTBIO COBMECTHUM C OTIpeJieIeHueM, coaepxamumcs B ctatbe | KonBennmu, u
nonkperuisuics agekBatHbiM Hakazanuem' (CAT/C/CR/28/7, mynkr 6). Kpowme Toro,
CrneunanbHbli JOKJIAAUUK OTMEYAET, YTO MIPECTYIUIEHHUE, YIIOMSAHYTOE B cTaTthe 104 YK u
SBIISIOIIIEECs: HanboJiee TSHKKUM U3 COOTBETCTBYIOIIMX MPECTYIJICHUH, YKa3aHHbIX B YK,
HaKa3bIBAETCS JIMIIEHUEM CBOOO/IBI HAa CPOK BCETO JIMIIB 10 MATH JieT. OH XOoTes Obl HATOMHUTD,
YTO B IyHKTE 2 cTatbu 4 KOHBEHIIMM rOBOPUTCS, YTO "KaKJ10€ FOCYAAPCTBO-YUaCTHUK
YCTAaHABJIMBAET COOTBETCTBYIOIINE HAKA3aHUsI 3@ TAKHE MIPECTYIUIEHUS C YUETOM UX TSKKOIO
xapakrepa'.

B. IlepBoHaya/jbHBIN apecT U 3a/iep;KaHNE
1.  Apecr

9.  Jlrobomy nuily, 3a/Iep>KaHHOMY U JIMIIIEHHOMY CBOOOIBI, B TE€YCHHE 72 4acOB JOKHO OBITh
odunumanbHoO npenbsaBieHo oOBuHeHune. B crathe 226 YIIK roBopurcs, uro 3aaepxanue 6e3
npeabsaBICHIs] 0OBUHEHUS "HE MOKET MPOJI0KAThHCs 0oJiee 72 4acoB ¢ MOMEHTA JJOCTaBJICHUS
3a/1ep’>KaHHOTO B MIJINLIMIO WM UHOM MPaBOOXPAaHUTENbHBIN opran". C caHKIMM IPOKypopa
CPOK TaKoTo 3ajJiepKaHus 6e3 MpeabsBICHUs 0OBUHEHUS MOXKET ObITh mpoasieH 10 10 nuei B
LeJISAX MPOBEACHUS IPEABAPUTEIHLHOTO pacciiefoBaHus. Kak TOJIBKO 1M0103peBaeMOMy
npeabaBiseTcs 00BUHEHHE, OH TIOMEINAETCs B "M30JISTOP BPEMEHHOTO CoAepKaHus", Win

cokpamienHo MBC.

10. Ilo mpuOBITHH B MIJIUIIMIO COTPYIHHUK, KOTOPBIN MPOU3BEI apecT, JOJDKEH COCTaBUTh
MIPOTOKOJI 00 apecTe, a apeCTOBAaHHOE JTUII0 JOJKHO HamucaTh "00bsICHEHHE", B KOTOPOM OH/OHA
00BSICHAET MPUYMHBI U 00CTOATENLCTBA apecTa. CumuTaeTcs, 4To 310 "00bsCHEHHE" MOXKET ObITh
M03/IHEE UCIOIB30BAHO B CyJIE B KaUecTBe JoKa3aTenbcTBa. [lo nudopmarum u3
HENPaBUTEIbCTBEHHBIX HICTOYHUKOB, B TEUCHHE ITOI'0 BPEMEHH 3aICpKAHHbIC JIHIIA JOJDKHBI
TaKXe MOJMUCATh JOKYMEHT, B KOTOPOM TOBOPHUTCS, UTO UM cooOImmian 00 ux npasax. Kak
YTBEP)KIAeTCsl, B 9TOM JOKYMEHTE HE YKa3bIBA€TCs, B YeM 3aKJIIOYAIOTCS TaKue rnpaBa. To4HO
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TaK K€ €CJIM T10/I03PEBAaEMbIi PEIIaeT 0TKA3aThCA OT CBOETO MpaBa Ha a/JIBOKaTa, TO
COOTBETCTBYIOIINI JOKYMEHT JIOJDKECH OBITh TOJNMCAH B MPUCYTCTBUU aJBOKATA.

11. Cratbs 44 KOHCTUTYIIMHU NTPEyCMATPUBAET, UTO KaXKAOMY rapaHTUPYETCS MPaBo
00aoBaHus B CyJl HE3aKOHHBIX JICWCTBUN TOCYIapCTBEHHBIX OpraHoB. OmHAKO, MO
uH(pOpPMAIIUK U3 HEMPABUTEIHCTBEHHBIX HCTOYHUKOB, BepXoBHBIi cyx 3asBui B 1997 roxy, 4to
9Ta rapaHTUs HE PacIpPOCTPAHIETCS Ha BOMPOC JUIICHUs CBOOOIBI, TOCKOIbKY B YIIK yxe
MPEyCMOTPEHBI IOCTATOYHBIE MPOIIECCYATbHBIE TAPAHTHH B OTOW CBS3U. XOTS UCIIOIHSIOMINAN
00s13aHHOCTH TIpesicenaTenst BepXxoBHOTO cya He MOATBEPIUI U HE OMPOBEPT ATy WH(HOPMALIHIO,
OH BBIPA3WJI COKAJICHHE I10 TIOBOAY TOTO, YTO B HACTOSIIIEE BpEMs HE MPAKTUKYETCS OOpalieHue
B CY/I ISl UCTIPABIICHUS TIOJIOKEHUS B CIIydae MPeInoiaraeMoro Mporu3BOIBHOTO 3a/IepiKaHuUs.
CriennanbHBINA JOKIAIUMK C COKAICHHEM OTMEUaeT, 4To, TAKUM 00pa3om, ImpaBo Ha xabeac
KOPITYC - OCHOBOTIOJIATA0IIAsl TAPAHTHUS OT IPOU3BOIBHOTO 33/IeP>KaHUs - HE SBISIETCS OJHUM H3
AJIEMEHTOB YTOJOBHOTO CYJOMPON3BOICTBA ¥Y30ekucrana, XoTs craths 18 VIIK u
MPeyCMaTPUBAET, YTO "HUKTO HE MOKET OBITh TIOJIBEPTHYT aPECTY WA COJIEPIKAHUIO MO
CTpakeil MHaue KaKk Ha OCHOBAaHUU CYACOHOTO PelIeHUs WK C CAHKINH npokypopa. Cyn u
IPOKYpOp 00s13aHBI HEMEJIEHHO OCBOOOINUTH BCSIKOTO HE3aKOHHO JIUIIEHHOT'O CBOOOHL. .. "

DTO0 MOJOXKEHUE IEHCTBUTEIIEHO MOYXKHO TOJIKOBATh KaK FapaHTHUIO BO3MOXHOTO BMEIIATEILCTBA
CyJla Ha HaYaJIbHOM JTarle JINIIEHUsI CBOOO/IBI, XOTS OHO U HE MpeAyCMaTpUBAET IpaBa
obxanoBanus B cya. OqHako HEOOXOAMMO OTMETUTH, YTO BCe COOCCEAHHUKH, B TOM YHCTIEC U
o(uIATbHEIC TUIA, TPU3HABAJIH, YTO HA MPAKTUKE BCE PEIICHUS OTHOCUTEILHO COACPKAHUS
MOJT CTPaXKeH 10 cy/a SBISIOTCS MpeporatuBoi mpokypopa. Cyjabl, Kak yTBEpkKAaeTcs, BOOOIEe
HE BMENIUBAIOTCS HA ’TOM HAYaJIbHOM 3Tarle YroJOBHOTO CYIOTPOU3BOICTBA.

2. Jloctym K agBOKaTy

12. B cratbe 48 YIIK npegycMoTpeHo npaBo UMETh afBokaTa ("'3allUTHHUKA') C MOMEHTA
0OBSIBIICHUS 33/I€p’KaHHOMY IIOCTAHOBJICHUS O MIPU3HAHUU €T0 MOJI03PEBAEMBIM HIIU C MOMEHTA
ero "3azxep>kaHud". 3Hau€HHUE ITOrO NOCIEAHETO CI0BA I0-Pa3HOMY TOJIKOBAIOChH
ouLMaNbHBIMUA COOECETHIUKAMH U TPAKTUKYIOIIUMH IOPUCTAMHU; HESCHO, OTHOCUTCS JIH 3TO K
MOMEHTY apecTa/3a/iep>KaHus UM K MOMEHTY O(QHUIIMAIBHOTO NMPEIbSIBICHUS TO03PEBAEMOMY

00BUHEHMS.

13.  CootBercrBeHHO cTtaths 49 VIIK, rae nepeunciaiorces auna, KOTopble MOT'YT y4acTBOBATh
B KQ4eCTBE 3aIIUTHUKOB B JeJi€, BKIIIOYast OJIM3KUX POACTBEHHUKOB IO MOCTAHOBICHUIO
CJIEZIOBATENISl MIIM OIIPEICIICHUIO Cy/1a, PEAYCMAaTPUBAET, UTO "3alIUTHHUK JTOMYCKAeTCs K
Y4YacCTHIO B JIeJie ¢ MOMEHTA MPEIbSIBICHUS TPAKIAHUHY OOBUHEHHS WA OOBSIBICHUS
MOCTaHOBJICHHUS O IPU3HAHUY €T0 T0JJ03pEBaeMbIM JIMOO0 MPOTOKOa 0 3anepxkanun”. Tloxoxe,
YTO 37€Ch CJIOBO "3a/iepKaHue" OTHOCUTCS K MOMEHTY O(pMIIMAIBHOTO MTPEIbSIBICHUS
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o6BuHeHui. Torma 3To 03HAYaeT, YTO MOJO3PEBAEMbIN UMEET IIPABO HA 3AIIMTHUKA TOJIBKO
nocJie 0(UIMAILHOTO MIPEAbSIBICHUST 0OBHHEHUS, T.€. yepe3 3-10 mHei.

14. OpgHako HEOOXOIMMO OTMETHTB, UTO B COOTBETCTBHUH cO cTaThelt 48 YIIK
"moj03peBaeMblil UIMEET MpaBo. .. TpeOOBaTh JOMpoca He To3/1Hee 24 4acoB MocCie 3aAepKaHus".
Touno tak xe cratbst 110 YIIK npenycmarpuBaet, 4to "... 0OBUHAEMBIN JOIKEH OBITh
JIOTIPOILIEH HEMEJIEHHO WIIM He TIo3AHee 24 yacoB nocie 3aaepxkanus’”. 1 onsaTe B 3TUX ABYX
MOJIOKEHUSX CJIOBO "3ajiep>KaHue’ MOKHO TOJIKOBAaTh ABOSIKO. OJIHAKO B OCHOBHOM CUMTAETCH,
YTO 3/IECh 3TO O3HAYAET APECT. ITO MOATBEPKAAECTCS CIEAYIOIIMM Pa3bsiCHEHUEM, KOTOPOE 1ajl
CriermansHOMY JIOKIaI4uKy ['eHepaabHbIi MPOKYpOp: MOJ03pEeBaEMBbIil TOKEH ObITH
JIOTIPOIIICH TIepPBBIN pa3 B TeueHUe 24 4acoB MOCIE €ro 3aJepkKaHus, C TEM YTOOBI Y IPOKypopa
0610 48 YacoB JUISI IPUHATUS HA OCHOBAaHMHU NEPBBIX MOKA3aHUH, TOJIyYCHHBIX CIIEJIOBATEIIEM,
pEIIeHHs 0 TOM, IPEIBSIBIISATE JIU 110 JaHHOMY Jielly opHuIHMaibHOe 0OBHHEHHE. B cooTBeTCTBHM
co crareeit 111 YIIK nocne nepBoro gonpoca, KOTOPbIid, COOTBETCTBEHHO, TOJKEH OBITH
MIPOM3BENICH B TEUYCHUE 24 YacOB JUIICHHS CBOOO/IBI, CIIEIOBATENb JOIKEH ""00eCIIeunTh
ydacTue B jonpoce 3amuTHuka". Torga 3To 03HayaeT, YyTo M0103pEBAEMBbIN HMEET MPABO HA
3alUTHUKA MIOCJIE ATOTO MIEPBOTO A0MPOCa, BO BPEMsI KOTOPOTO eMy "0OBSABISIOT
MIOCTAaHOBJICHHE O IPU3HAHUM €0 MoJj03peBaeMbIM" (cTaThs 48), T.e. B TeueHue 24 4acoB mocie

JIMLIEHUS CBOOOIBI.

15. Ilo muenuto CnenuanbHOro JOKJIaA4MKa, BRXKHEUIINN BOIIPOC O BPEMEHU MOJy4EHUs
JIOCTYTA K 3aIIUTHUKY/aABOKATY/IOPUCTY Ha PAaHHEM 3Tarle YTOJIOBHOTO TMPECIIe0BaHUs, KaK
IIPABUJIO, HE U3BECTEH WJIM UTHOPUPYETCSI, TOCKOJIBKY MOKHO IO-Pa3HOMY TOJIKOBATh
cootBercTBYyMonMe nonoxxkeHus YIIK. becensl ¢ opuimaabHpIMU TUIIAMA U TPAKTUKYIOIIMMA
IOpHCTaMH HE TPOSICHWIN, UMEET JIU JIUIO, JIMIIEHHOE CBOOOIBI, IIPABO HA JIOCTYII K aJ[BOKATY
cpasy moclie JIMIIeHHs CBOOOIBI (3a/Iep:KaHusl), B TedeHHe 24 4acOB MJIM TOJBKO C MOMEHTA
O(UITATEHOTO MPEAbSIBICHUS eMy/eil 00BHHEHHS, T.€. yepe3 3-10 muelt mocie 3aaepKanus.
XO0Ts1 MUHMCTP FOCTHLIMM [TOAYEPKUBAIL, YTO aJIBOKAThl MOT'YT IIOCELIaTh CBOUX KJIIMEHTOB C
MOMEHTA 3a/JIep’KaHus U IPUHUMATh TIOJHOIIPAaBHOE yYacTHE HA BCEX 3Tallax pacciieJOBaHMs,
MHEHUS NPAKTUKYIOINX IOPUCTOB Pa3IesUINCh MEXY IBYMS APYTUMHU albTepHATUBaMH,

T.€. B TeUCHHE 24 4acOB WM C MOMEHTa O(PUIINAIBHOTO MPEIbSIBICHUS OOBUHEHUS.

16. Kpome Toro, He06X0AMMO MOTYEPKHYTH, YTO, KaK noATBepAuna HadansHUK UBC MB/] B
TamkeHTe, ciiegoBaTeNb MO AETY JA0JDKEH COO0IaTh CeMbE U aIBOKaTaM 33aJ€PKAHHOTO O €T0
3agepxkanud. OH MpPU3HAI, YTO JUIS CBUAAHUH C aJIBOKaTaMH WM WICHAMU CEMbU B JIIOOOM
cirydae He0OXO0JUMO MpeABAPUTEIHHOE SIBHO BRIPAKEHHOE COTJIACHE CIICA0BATENs, KOTOPBIN, KaK

OTMECYAJIOCH, OGH&I[&GT BCCMU JUCKPCHMUOHHBIMH ITOJTHOMOYUSAMHU B 3TOM BOIIPOCC.
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17. W nakonern, CriennalbHBIN JOKJIATUYUK ¢ 03a009€HHOCTBIO OTMEUAET, YTO BO BPEMS
MepBOTO AoMpoca, npeaycmorpenHoro cratbeid 48 YIIK (B TeueHne nmepBoix 24 4acoB),
M0I03PEBAEMOT0 MOTYT TIONPOCUTH HAITUCATh €CJIM HE MPU3HAHUE C BO3MOXKHBIM CaMOOTOBOPOM,
TO "00BsICHEHUE", KOTOPOE MO3/THEE MOKET OBITH UCIIOJIB30BAHO B CYJIE KaK JI0Ka3aTeIbCTBO.

B COOTBETCTBUHU C BBIH_IGYHOMHHYTBIMI/I ITOJIOKCHUSIMHA HA 3TOM d3Tall€ 3aKOH HE
npeaycMaTpuBaeT 00s3aTeIbHOTO NMPUCYTCTBUS aBokaTa. Kak cooburmmm CrnenuaibHOMY
I[OKJIaI[‘-II/IKy, HUHOr1a CBH,ZleTeJIeﬁ, 10 BaKOHy HC UMCHOIIIUX ,Z[OCTyHa K aHBOKaTy, CHayaJia
JOCTABJISAIOT B MIJIUIIHMIO, IOOMBAIOTCSA OT HUX IMPU3HAHUS U 3aTEM MEePEeKBAIN(DUITUPYIOT B

"mono3peBaeMbIX .
C. Coaep:xxkanue noja crpaxei 10 cyaa
1. docyaeOHoe paccieroBaHue

18. Ilocne nepBoHA4YaIbHOTO COAECPAKAHUS O] CTPAXKEH B YCIOBUAX BPEMEHHOM U301 B
teuenue 3-10 gHEH YeIOBEK TOKEH OBITh JTHOO0 OCBOOOXKICH, TH00 OOBHHEH U 3aTEM
"3aKITI0YEH TOJ] CTPaXy" 10 Ccyna, 0OBIYHO B MECTE COACPKAHUA MOJ] CTpaXKeil, KoTopoe
cokpanierHHo HazbiBatoT CU30 (cnenctBenusiit uzonstop). CornacHo cratbe 245 VIIK,
"cozepKaHue O CTPaXKeH MpH pacciIeJOBaHUU MPECTYINICHUIH HE MOXKET MPOJI0JKAThCs Ooee
IBYX MecsleB". DTOT CPOK MOKET OBITh MPOJJICH IPOKYPOPOM paiioHA 70 TPEX MECSIIEB B
Clly4ae HEBO3MO)KHOCTH 3aKOHUYMTbH paccieOBaHUE, U PU OTCYTCTBUM OCHOBAHUH IS
U3MEHEHMs MephI IpecedeHus. [lanpHeilnee npoyieHre cpoka 0 MECTH MECSIIEB MOXKET OBbITh
OCYILECTBIICHO JIMIIb BBULY OCOOOH CIIOKHOCTH JIeNIa ¥ TOJIBKO IPOKYPOPOM OOJIaCTH.
[Ipoanenue cpoka CBbIIIE HIECTH MECALEB JOIYCKAETCS B UCKJIFOUUTEIbHBIX CIIydasiX U TOJIBKO B
OTHOILICHHH JIMLI, OOBUHIEMBIX B COBEPLICHUN 0CO00 TSKKUX IpecTyruieHuil. W Hakower,
coJiepKaHue MO CTpaXel 10 CyZa MOKET ObITh IPOJIJICHO Ha CPOK JI0 MOJIyTOpa JIET
reHepalbHBIM PoKypopoM PecriyOinku Y30ekuctan. Hukakoe nanpHel1ee NpoajieHue 3T0ro
cpoka He gonyckaetcs. Ilo cioBam reHepagbHOrO IPOKYpOpa, OOJIBIIMHCTBO JIEN PELIaeTcs B
Te4eHHE Tpex MecsneB. Kak moka3piBalOT MHOTOUYMCIIEHHBIE IPUMEDBI, IPEICTABICHHBIE B
JOTIOTHEHHUSX, IPOIOJKUTENBHBIE CPOKU COJEPKAHUS O] CTPAXKEN 10 CyAa, OX0XKE, ABISIOTCS

LIMPOKO PaCIPOCTPAHEHHBIM SIBJICHUEM.

19. Hcnonustonmii 0053aHHOCTH NpecenaTelns BepxoBHOro cyna o0paTus BHUMaHUe
CrneunanpHoro noxiiaguuka Ha cratbio 88 VIIK, cormacHo KoTopoil "mpu JoKa3bIBaHUU
3anpeniaercs: 1) coBepiiath AEHCTBUS, ONACHBIE IS )KU3HU U 310POBbsI JIUL] UM YHUKAIOIIHNE
WX YECTh U JOCTOMHCTBO, 2) IOMOTaThCs MOKA3aHWH, 00bICHEHUH, 3aKITIOYCHHI. . . TyTEM

HACHJIHS, YTPpo3, 0OOMaHa M MHBIX HE3aKOHHBIX Mep'.
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20. Cornacno crarbe 33 YIIK, Han30p 3a TOYHBIM UCITOTHEHUEM 3aKOHOB B CTAAMAX JO3HAHUS
U TIPEIBAPUTEIHLHOTO CIEICTBUS OCYIIECTBIIET TeHEepANIbHBIN NMpoKypop PecnyOnuku u
MOJIYMHEHHbIE eMY MPOKYpopbl. OHHU JOJKHBI OCYIIECTBIATH HAI30p 32 BCEM JOCYACOHBIM
YTOJIOBHBIM MPOIIECCOM, OCyIIecTBIsieMbIM ciienoBaTeasiMu MBJI, CHb niau ux coOCTBEHHBIMU
CJICA0BaATCIsAIMU. CHCHOB&TGHHM, KaK OTMCHACTCA, OKAa3bIBAOT ITOMOIIlb OINICPATUBHBIC
corpynHuku. CotpynHuku MBJI paccienytoT Mano3Ha4YMTENbHbIE IPECTYIUIEHUS, COTPYIHUKH
CHB - tak Ha3pIBaeMbIe IPECTYIUICHHUS, CBSI3aHHbIE ¢ 0€30MaCHOCTHIO, WK PECTYIUICHUS
IIPOTUB I'OCYIapCTBEHHBIX HHTEPECOB, & COTPYAHUKHU [ eHepalbHON TPOKYpATYPHI - TSKKUE
HNPECTYIUICHHUSL.

21. Ilo cnoBam I'enepanpHOro nMpoKypopa, 0CBOO0XKIEHNE MO 3aJI0T 10 CyAa MPAKTUKYETCS
TOJIBKO B TOM CJIydae, €CJIM MOCTYyNnaeT opuIraibHas Mpock0a U eci B Ka4eCTBE TrapaHTUH
MOXeT OBITh BHECEHA JIOCTaTOYHAsA cyMMa jieHer. OH cOoOOLIII, YTO B TEUCHHE MEPBbIX AECATH
mecsieB 2002 rona mox 3aior Obl1i 0cBoO00XkAeHbI 0K0J10 700 . [To MueHuio CriennanbHOTo
JIOKJIQTYUKa, OCBOOOKICHHUE 110/1 3aJI0T WM AaHAJIOTUYHBIE MEPBI JJOJKHBI TPAKTUKOBATHCS

ropasao Jamrie.

22.  Psax cobGecenunkoB CriennalbHOTO JOKJIATUYUKA M3 HEMTPABUTEIbCTBEHHBIX OpraHU3aluil
YTBEPKJaJIH, YTO MPOIIECC YTOJIOBHOTO PACCICIOBAHNUS, B TOM YHCIIE U JCHCTBUS BO BpeMs
3aJepXKaHUA, PEryIUpYyeTCs TIaBHBIM 00pa30oM BHYTPEHHUMH aJMHHUCTPATUBHBIMU IPaBUIIAMHU,
KOTOpbIE HE MYOIUKYIOTCA. DTO, KaK YTBEPXKIAETCsI, OCHOBHOE NMPEMATCTBUE JIJIsl aKTUBHOTO U
3¢ (HEeKTUBHOTO yJacTHs aIBOKATOB U 3aIIUTHUKOB, 0COOCHHO Ha HAYAJIPHOM JTare apecra u
COJIepKaHUs TIOJ] CTPaXKEHl, a TAK)Ke JIJIs IPEIOCTABIICHUS JOCTYIa He3aBUCUMBIM BpayaM U
POJCTBEHHUKAM JIULI, TUIIEHHBIX CBOOOIBI. DTO TaKKe, KAK CYUTAIOT, OOBIACHSET IIUPOKHUE
JUCKPELIMOHHBIE TIOJTHOMOYHS CIIeJ0BaTENIEH B 3TOM cBsA3U. TeM He MeHee MUHHUCTP FOCTUINH
OTpHILIAJ HAJIMYUE aJJMUHUCTPATUBHBIX HHCTPYKIUK. Bce 3akoHOIaTenbHbIe HOPMBI,
KacaroIluecs apecTa, CoAepKaHus Mo CTpaXel U mporiecca J0cy1eOHOro pacciae10BaHus,
cogepxarcs B YIIK. HeoO6xonumo mog4epKHyTh, YTO MIIAJIINE COTPYTHUKU
IPaBOOXPAaHUTEIBHBIX OPTaHOB, C KOTOPHIMU MPUXOAUIOCH BCTPEUATHCS BO BPEMs IOCEIIEHUS
MECT COJIepKAaHUS O] CTPAXKEH, TOX0XKE, HE 3HAIU O IPABOBBIX MOJIOKEHUAX, KOTOPBIE OHU

JOJI?)KHBI CO6JHOI[aTI: HpI/I 06paH_[eHI/II/I C JIMIIaMH, HAaXOAAIIMMHUCSA I10 CTan(eﬁ o0 cy):[a.
2. IMomown agBOKAaTAa

23.  Crarbsa 53 VIIK npenycmaTtpuBaert, uTo "...ecinu 0OBUHAEMBIN WIH MOACYAUMBIN
coJiepKaTcs MO CTPpaXei, 3alIUTHUK BIIPaBe UMETh C HUM CBHJIaHUs HaeAuHE 0e3 OrpaHuYeHuUs
Yrcia U IpOJI0JDKUTEIbHOCTH cBUAanus". TakuM oOpazom, 1o 3aKOHY CBUIAHUS C aJBOKATaMU
JIOJKHBI OBITh KOH(UACHIIMAIBHBIMU M HEOTpaHWYEeHHBIMU. Ha mpakTuke 3To mojoxxeHue, Kak

YTBEPKAAIOCH, YACTO UTHOPUPYETCA, U HA4YaIbHUKU MECT COAEPIKAHUS 11O CTpasKen
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MIPU3HABAINCH, YTO VIS JTFOOOTO CBUAAHUS C aJIBOKATOM HEOOXOMMO OPHUITHATHEHOE
paspelieHre CiIeI0BaTels WK IPOKYpopa, BEIYIIEro JaHHOE JEJI0.

24. Cratbsa 50 VIIK npenycMaTrpuBaeT Takke, 4To "...y4acTHe 3allUTHUKA B JIeJe
o0ecreynBaeT J03HaBaTelNb, CIeI0BaTeb, IPOKYPOp WM cyl. B ciaydasx, Korja BCTYIUIEHHUE B
J1eN10 n30paHHOTO 3alIUTHUKA HEBO3MOXKHO B T€UeHHE 24 4acoB, J03HABATEIb, CIIEI0BATEb,
IPOKYPOP WJIH CYJI JOJDKEH MPEUI0KHUTh TI0JJ03pEBaeMOMY, OOBHHIEMOMY, MTOACYAUMOMY JTHO0
UX POACTBEHHUKAM IPHUIIIACUTH IPYTOro 3allUTHUKA WM CaMOMY OOpaTUTHCS B aJJBOKATCKOE
010p0, KOJIJIETUIO WK GUPMY C MPEATIOKEHUEM Ha3HAYUTD 3aIIUTHUKA. 3aIlUTHHUK, N30paHHBIN
NI0JI03pEBAEMbIM, OOBUHSAEMBIM, MTO/ICYIMMBIM, BIIPABE BCTYIHTD B €TI0 B JII000€ BpeMs'.
Touno tak xe B ctarbe 111 YIIK roBopurcs, 4To eciiu moJ03peBaeMblii/ OOBUHIEMBbIH HE MOXKET
HaHAThH AJBOKATa I10 CBOEMY BBIOODY, CIIeI0BaTelb 00s3aH MPEIOCTaBUTh eMY/el a/JIBOKaTa,
Ha3HAYEHHOT'O TOCYAapCTBOM.

3. Ilpusnanme

25. B cratee 235 YK roBopurcs, 4To "NPUHYKIACHHUE K 1ade MOKa3aHUMH, T.€. ICUXUYECKOE
win GU3NYECKOoe BO3/ICHCTBUE HA MTOI03PEBAEMOT0, OOBHHIEMOT0, CBUIETEIIS, IIOTEPIEBILIETO
WM DKCTIEPTa MOCPEJICTBOM YIpO3, HAHECEHHUS yIapOB, 000EB, UCTA3aHUN, TPUUUHEHHS
MYyUYEHUH, HAHECEHUS JIETKOTO WIN CPEIHEHN TSHKECTH TEJIECHOTO NMOBPEKACHUS, UM UHBIX
HE3aKOHHBIX JEWCTBUM, COBEPIIEHHOE 103HABATENIEM, CIIEI0BATEIEM HIIH IIPOKYPOPOM C LIENIBIO
BBIHYX/ICHUS JaTh [I0Ka3aHUs, HAKa3bIBAETCSA apECTOM JI0 ILIECTH MECSIIEB WIIN JIMILIEHUEM
CBOOOJIBI A0 MATH JIeT. To ke AeWCTBUE, MOBIEKIIEE TSHKKHE MOCIEICTBHS, HAaKa3bIBACTCS
JUIIeHneM cBoOOabI OT TsATH 10 BocbMu JeT." Crtarbs 22 YIIK takke mpeaycMaTpuBacT, 4To
"3ampeniaeTcs J0MOraThes MOKa3aHui MoA03peBaeMoro, 0OBUHIEMOT0, MOICYIUMOTO,
CBUJIETENS U IPYTUX Y4aCTBYIOUIMX B JI€JI€ JIUIL ITyTEM HACUIIMSL, YTPO3, YIIEMIIEHUS UX IIPaB U
MHBIX HE3aKOHHBIX Mep". Ilo cioBaM MpakTUKYHOLIMX IOPUCTOB, CTaThs 95 Takke
npeaycMaTpuBaeT, 4To J0Ka3aTeabCTBa, COOpaHHbIC HEAOMYCTUMBIMH CPEICTBAMH, HE MOTYT
CUMTAThCS JOKA3aTeIbCTBAMU B Cy/le. B oTimuue ot 3asBieHni 00 0TKa3e OT IOPUANIECKOM
MIOMOIIY MPU3HAHMS HE00A3aTENbHO JIeNaTh B IPUCYTCTBUH aIBOKATA, ISl TOTO YTOOBI OHU

OBLIH COYTEHBI AONIYCTUMBIMH B CYIC.

26. CneuuanpHbI JOKJIAJUMK C yIOBIETBOPEHUEM OTMEUAET, uTo B Mae 1997 rona
BepxoBHblii cys ommyOIMKOBal pelIeHre MJICHAPHOT 0 3acelaHus Cyla, B KOTOPOM TOBOPHUTCH,
410 "Mmo0oe 0Ka3aTenbCTBO, MOJyYeHHOE HE3aKOHHBIM METOJIOM, HE UMEET JOKa3aTeIbHON
CHJIBI U HE MOKET CIY)KUTh OCHOBaHMEM JIJIsl BBIHECEHUS ciykeOHoro pemenus". Io cioBam
MUHUCTpA I0CTULIMH, BEpXOBHBIN CyJ| TaK)Ke U3/1aj]l IUPEKTUBY, I'le TOBOPUTCS, YTO IIPU3HAHHE
HE BCET/Ia SIBJIETCS MOATBEPKICHUEM BUHBI B OTCYTCTBHE APYTMX OOBEKTHBHBIX J0KA3aTEIbCTB

wiH cBueTeNnbeTB. He nmpuBoas CrenuanbHOMY TOKIATUUKY KAKUX-IMO0 KOHKPETHBIX
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MIPUMEPOB, OH 3asIBUJI, YTO UMEETCSI JIOCTATOYHO TPUMEPOB, KOTa CY/IbI OTBEPTraIn
JI0OKa3aTeNIbCTBA, MIOJYUYCHHBIE B PE3YJIbTaTEe MPUMEHEHHS TBITOK. VICTIONMHSIOMNN 00513aHHOCTH
npeacenarens BepxoBHoro cyna oopatun BHuManue CrieluaabHOTO JOKIaIuuKa Ha CTaThiO
463 VYIIK, rae roBopuTCS, 4TO MPU3HAHKWE BUHBI B X0JI€ PACCIICIOBAHUS WU B CY/I€ MOXET OBITh
JaCTbrO O6BI/IHI/ITGJII>HOFO HpI/IFOBOpa, TOJIBKO €CJIM OHO OGLGKTI/IBHO HO,Z[TBep)KI[aCTCH I[pyFI/IMI/I
HOI[erHJISIIOH_II/IMI/I J0Ka3aTcJIbCTBAMMU.

27. CornacHo nHpOpMaIKH, TOJTYYEHHON U3 HETIPABUTEIbCTBEHHBIX HCTOYHHUKOB, U
00JBIIIOMY YHCITY €], YHOMUHAeMbIX B gonoiHeHuu I, HecMoTps Ha pemenue BepxoBHoro
CyJa, 3asBJICHUS, YTO MPU3HAHUS OBbUIN TIOJIYYEHBI O] TIBITKAMH, Ha MPAKTHKE CUCTEMAaTHUYECKU
UTHOPHUPYIOTCS B CyZax, ¥ 3a4acTyl0 OHHU CIIy)KaT €JUHCTBEHHBIM OCHOBAaHUEM JJIs
OOBHHHTEIHHBIX MPUTOBOPOB, OCOOCHHO I10 JIeNiaM, MOATAIAI0NIUM o cTaTthu 156, 159 wmn
244 VK (cMm. mmxke u gononHenue I). ITpockObl aqBOKaToOB U3y4UTh U IIPOBEPUTH
JI0Ka3aTeIbCTBA IPUMEHEHUS TBITOK, KaK YTBEP)KIAETCs, a0COIIOTHO UTHOPUPYIOTCSI.
CriernanbHbIN TOKIATUMK MOTYIHI HHPOPMALIUIO, YTO AaXKE B TEX CIIydasx, KOraa
NOJ3AIUTHBIA MOKET Ha3BaTh UMEHA MPEANOIaraéMblX BUHOBHBIX WJIM KOTJa MEIULIUHCKAS
CIpaBKa MOATBEPKIAAECT IPUMEHEHHE TIBITOK, CYJIbl HE BBIHOCAT HUKAKUX PACIIOPSKEHUH O
paccieioBaHMM ATUX YTBepkKIeHU. EnuHcTBeHHas Mepa, K KOTOpOi MHOTa puOeraroT
CYZbH, - 3TO POCh0a K MpeAnoiiaraéMbIM BUHOBHBIM JIMIIaM 3asBUTh B CyJI€, YTO OHU HE

UCTIOJIb30BaJIM HE3aKOHHbIE CPEJCTBA B XOE JOCYIEOHOTO pacciel0BaHUs.
D. IIpouexaypsl nopaum u pacCMOTPEHHS KAJI00

28. Kak ormeuanocs Bbllle, B cTaThe 44 KoHCTUTYIMM NTpeAyCMaTpUBAETCS, UTO "KaKIAOMY
rapaHTupyeTcs cyAeOHas 3aluTa ero npaB U cBOOO/I, MPaBo 00KATOBAHMS B CY/Ie HE3aKOHHBIX
JeMCTBUI TOCYIapCTBEHHBIX OPraHOB, JIOJDKHOCTHBIX JIUL, OOIIECTBEHHBIX 00bEIMHEHU".
OpHaKo BBIIIE YK€ OTMEYAJIOCh, YTO B Y30EKCKOW PAaBOBOW CHCTEME HE CYIIECTBYET IpaBa
xabeac kopmyc. Kpome Toro, He00X0aMMO MO TIEPKHYTH, YTO coriacHo ctatbe 53 VIIK,
a/IBOKaThl UMEIOT MPAaBO "MPUHOCUTSH JKaJ00bI Ha ACUCTBUS U PEILICHHS JJO3HABATEIs,

cienoBarens, IpoKypopa u cyna'.
1. T'eHepanbHasi mpokyparypa

29. Bo Bpems colepxaHHsI [OJ] CTpaskel 10 Cy/1a sKano0bl TOJKHBI HAIIPABISATHCS
IIpEIoJIaraéMbIMHU MOCTPAJABLIIMMH WJIU JIMLAMH, IEHCTBYIOIIMMH OT UX UMEHM, HA UMS
CTapLIETO CIEA0BATENS, PyKOBOJUTEIS COOTBETCTBYIOIIETO OT/IE€]a BHYTPEHHUX pacciel0BaHul
MB/] win CHB, rpasxaanckoro npokypopa B citydae corpyaHukos MB/I nnu BoeHHOTro
npokypopa B ciayuae corpyaaukoB CHB. CnenyeT moguepkHyTh, 4TO CTapLIME BEAYILNE
clIeZIoBaTeNM 00J1aAal0T JUCKPEUOHHBIMU MIOJTHOMOYHUSAMU TPU PUHATHH PELICHUN O TOM,
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MPENPOBOIUTH JIK Kallo0y ¢ pekoMeHauue wim 6e3 Hee B ['eHepaibHyI0 IPOKYypaTypy.
[Tocnenusst o6mamaet 001IEH MPEepOraTUBOM B TOM, UTO KAaCcaeTCs Haa30pa 3a yrOJOBHBIM
paccienoBanreM. Ecinu jkano0a mojaHa Bo BpeMsi COJEpKaHus MOl CTpaxei 10 cyaa, To
o0paTUThCs B Cy/l HEBO3MOXKHO. Kak moaTBepans HCTIONMHSIOMMM 00s13aHHOCTH TIpeceaaTeNs
BerOBHOFO CyJa, HAA30p CO CTOPOHLI CyAad 3a YIOJIOBHBIMU J€JIaMU HAYNHACTCA TOJIBKO TOrAa,
KOT'J1a IPOKYPOP TepenaeT yroloBHOE AENO B CyA. TONBKO Ha 3TOM dTarne cyaeOHble pabOTHUKU
paccMaTpuBalOT BOIIPOC O CPOKe TocyAeOHOro paccienoBanus ex post facto. 1o maHHBIM
HCIIPABUTCIBCTBCHHLIX HCTOUYHHUKOB, Ha IPAKTUKC 3TO 3a4aCTYIO ABJISICTCA qUCTOHU

($opManbHOCTBIO.

30. I'eHepaJyibHBII POKYPOP 3aBUJI, UTO, K OTPOMHOMY COXKAJIEHUIO, COTPYIHUKU
IIPAaBOOXPAHUTENBHBIX OPIraHOB COBEPLIAJIA HAPYIIEHHs BO BPEMsI CIEACTBHS U COEP KAHUS 11O]1
cTpaxkeit 10 cyzna. Kak TOJIBKO OT mpearnonaraeMoi )KepTBbl WU ero/ee poJACTBEHHUKOB 1O
o(HIMaNbHBIM KaHAIaM MOCTYNAIOT JKalI00bl, HEMEIICHHO BO30YXKIaeTcs pacciel0BaHue,
KOTOpOE O3HaYaeT IPUHSITHE IOpUANUYECKOTo petieHus. [lo3qHee reHepanbHbIi IPOKYpPOP
HOJTBEPIMII, YTO €r0 BEJOMCTBO (PaKTUUECKU MOXKET JIecTBOBaTh proprio motu. Eciu dakTer
HOJTBEPKIAIOTCS, TO IPUHUMAIOTCS a]MUHUCTPATUBHBIE MEPHI, a, BO3MOXHO, U BO30YXIaeTcs
yrosioBHoe nipeciienoanne. C saBaps 2002 roma, kak cooOIanoch, 3a HE3aKOHHBIE TEHCTBUS
npoTuB coTpyaaukoB MB/I 66110 Bo30ykaeHo 40 nen. OaHako He OBUIO MPEIOCTABICHO
HUKAKMX CTaTUCTUYECKUX JAHHBIX OTHOCUTEIBHO TOT0, CKOJIBKO CIy4aeB MOANANO0 0] MaH1aT
CrnennanpHOro JoKIaguuKa. Tem He MeHee | 'eHepanbHbIi IPOKYpOp OTMETUII, YTO BO MHOTHX
cilydasix *ajoObl HE TIOATBEPKIAIOTCA. ATEUIALUSA Ha PEICHUE IIPOKYPOPa MOXKET OBITh
HoJaHa MmpearoaaraeMoi >KepTBOM WM OT ero/ee UMEHH Ha UMsl TPOKypopa 0oJiee BEICOKOTO
YPOBHS BILIOTH 210 [ eHepanbHOro NpoKypopa. [ eHepanbHbIi MPOKypop COOOIIHIT
CrienmmanbHOMY JIOKJIJIYUKY, YTO €r0 BEIOMCTBO HE TOJIBKO MIPOBOAUT NMPO(UIAKTUYECKHE
MIOCEIICHUS] MECT COACPIKAHUS MO CTpaXxei, HO M paboTaeT B TECHOM KOHTAKTE C
Mexnynapoansim komuteTroM Kpacuoro Kpecra (MKKK) u ¢ npaBo3amiutHeiMu
OpraHMu3alMsaMH, B TOM YHCJE U ¢ MEXIyHapoIHbIMU. OH CcKazaj, 4yTO MPEACTABUTENH ITUX
OpraHMu3aluil MOCEIAT MECTa COAEPKAHUS 0]l CTPAXKEW U OCYIIECTBIISAIOT KOHTPOJIb 32
0OpalIeHneM C JHUIAMH, JTUIIEHHBIMU CBOOO/IBI, U YCIOBUSIMH UX COJIEPKaHUs, OJIHAKO OH HE
Ha3BaJI 3TH opranu3anui. OH BBIpa3Ui HAZEKIY, YTO 3Ta paboTa B CBOE BpEMs 1aCT

TMMOJIOKHUTCIIBHBIC PC3YJILTATEI.
2. Kannensipusi om0OyacMeHa

31. B coorBerctBuu ¢ 3akoHOM PecniyOnuku Y36ekucran 1997 roga 06 yrnosHOMOYEeHHOM
Onwmii Mmaxkiuca (mapaaMenT) 1o mpaBaM yenoBeka (oMOyICMeH), Ha OM6yI[CM€Ha3 BO3JIOKEH
KOHTPOJIb 32 3aKOHOJIaTeIbCTBOM B 00JIaCTH MpaB yenoBeka. Ee paboTa BKIIOUAET YeThIpe

o0yactu ACATCIIBHOCTH: COBCPHICHCTBOBAHUC 3aKOHOAATCIILCTBA B obnactu IpaB YCJIOBCKA,
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pacciiejoBaHue *anob, CBI3aHHBIX C ITpaBaMH Y€I0BEKa, U UCIPABIICHUE TTOJIO0XKEHUS;
pacrnpocTpaneHue (OTKpBITOH) HH(GOPMAIIH TI0 BOIIPOCAM MPaB YEJIOBEKA; U COTPYIHUUYECTBO
Ha MeXIyHapoIHOM ypoBHe. OMOyncMeH ckazana CriennaibHOMY JTOKIaI4UKy, YTO OHA
ynensieT oco0oe BHUMaHHE JUIaM, HaXOSIIUMCS B YSI3BUMOM TOJIOKEHUH, B TOM YHCTIE U
JUIaM, COIEPIKALITUMCS TIOJT CTPAXKEH, U TTOCEIIaeT MEeCTa 3aKIFOUEHUS C YIETOM MOTyYEeHHBIX
xano6. B 2002 roay mocemanrch JKeHCKask U IeTCKasi KOJIOHHH.

32. Bo Bpems BcTpeuH ¢ OMOYACMEHOM OBLIO BHOBb OATBEPKIEHO, YTO OOIIYIO
OTBETCTBEHHOCTb 32 Pacciiel0BaHUE MPEANOIaraéMblX HE3aKOHHBIX AEUCTBUN COTPYIHUKOB
IPaBOOXPAaHUTEIBHBIX OpraHoB HeceT I 'enepanbHas nmpokypatypa. B 2001 rogy 6110
JOCTUTHYTO COTJIALIICHUE O COTPYAHUYECTBE MEXKY KaHIensipueld omOyacMena u ['enepanbHOn
IPOKYpaTypoil B LIENAX paclIMpEeHUs] UX B3aUMOJICHCTBHUS B /i€ PACCMOTPEHHUS Kajo0 U
BOCCTaHOBJICHHUs NpaB rpaxkaad. CormnacHo fokiany omOyacmena 3a 2001 rox, 54% ot obuiero
yrcia xano0, T.e. 4 472 xano0bl, ObLIN CBA3aHbI ¢ (YHKIIMOHUPOBAHUEM CYI€OHBIX U
IIPAaBOOXPAHUTENBHBIX OpraHoB. CroJa BXOJAWIN CIIy4au, CB3aHHBIE CO CINIIKOM JJIUTEIbHBIM
pacciieJoBaHUEM JEJ1, 3aJ1€P’KKAMH, HE3aKOHHBIMU JIEHCTBUSAMU COTPYIHUKOB
PaBOOXPAaHUTEIBHBIX OPTaHOB, TPOTHBOPEUYNBBIMU CYA€OHBIMU BEPAUKTAMU HIIU X
HEHUCIIOJHEHUEM, HE3aKOHHBIMY METO/IaMHU PAcCIeI0BaHusl, HapyILIEHUEM IPaB
MOJICIIEACTBEHHLIX Ha CBUIIAHUE C aI[BOKaTOM4. 3a nepseie 11 mecsies 2002 roga oMOyacMeH
MOJyYHJIa TOJIBKO IIECTh Kajlo0 Ha MPOTHBOIPABHBIE ACHCTBUS MPAaBOOXPAHUTEIBHBIX OPTaHOB.
Omna 3asBHJIa, YTO B pE3yJIbTaTEe PACCMOTPEHUS 3TUX Kasl00 ObUIM MPHOCTAHOBJICHBI YTOJOBHbIE
Jiena, psii JOJKHOCTHBIX JIUI ObLIT OTCTPAHEH OT JIOJKHOCTH U ObUTH MPOBECHBI

paccienoBaHusl.

33.  OwmOyzacmeH moJuepkHysa, 4To ee paboTa J0JHKHA ObITh Oosiee 3 PEKTUBHOM, U BhIpa3uiia
HAJEXKY, 4YTO PACCMATPUBACMBIM HOBBIN 3aKOHOIPOEKT JACT €1 BO3MOXKHOCTb
OIIPOTECTOBBIBATH POTUBONPABHBIE ICHCTBHS COTPYTHHKOB MTPABOOXPAHUTEIBHBIX OPraHOB
BBIHOCHUTD 3aKJIIOUEHUS TI0 JIeJaM, KOTOpble OHa OYyAeT NPeCTaBIsATh COOTBETCTBYIOIIUM
roCyJapCTBEHHBIM OpraHaM, BKJIrouas I eHepanbHyro npokyparypy. OHa BbIpa3uia coxaleHHe
10 TIOBOAY TOTO, YTO €€ KaHEJSIPHH HE XBaTaeT (PMHAHCOBBIX U KAJPOBBIX PECYPCOB, U
OTMETHJIA, YTO JIPYTHe TOCYJapCTBEHHbIE OPTaHbl HE BCETa B OJHON Mepe COTPYIHHYAIOT U HE
NPEOCTABIISIOT BCIO COOTBETCTBYIOUTYIO HH(POPMAILIUIO.

II. TIBITKU: MACHITABBI U CYIIECTBYIOLIAS CUTYALIUS
A. OOmmue Bonpocsl

34. B nocneanue roasl CrienualibHbIA JOKIAIUHUK MOJTydasl HHPOPMALIKIO, COTTIACHO KOTOPOM

IBITKU SBJSIIOTCS PACIPOCTPAHEHHOM MPAKTUKOM, UX 0OBEKTaMH CTAHOBSATCS JIUIIA,
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10JTI03PEBacMbIC B COBEPIIICHHH OOBIYHBIX MPECTYIUICHUH, a TAK)KE JIMIA, OOBUHSICMEBIC B
MPUHAJJICKHOCTH K 3alPEIICHHBIM MOJTUTHYCCKUM WJIH PEITUTHO3HBIM OpTraHU3aIUsIM WIIH B
COBEPIICHHUH MPECTYIUICHHUH, CBI3aHHBIX C UX MPEAINOIaracMbIM BEPOHUCITOBEIAHHEM HITH
PETUTHO3HOM NEATENBHOCTBIO" . YTBEpKIAIOCh, YTO COTPYIHUKH IMPABOOXPAHUTEITBHBIX
OpPTraHOB MPHUHYKIAIOT JIOJCH K 1aue MPU3HATEIBHBIX MOKA3aHUA C CAMOOTOBOPOM HITH
CBUJICTEILCKUX TTOKa3aHUI MPOTHUB TPETHUX CTOPOH, BEIMOTAIOT B3ATKH MM HAKA3HIBAIOT,
VHIDKAIOT WJIM OKa3bIBAIOT JABJICHHE HA JINII, TI0JI03PEBAEMBIX WU OOBUHSIEMBIX TIO
MOJIMTUYECKUM WU PETTUTHO3HBIM MOTHBAM, a TAK)KE Ha aKTHBUCTOB-TIPABO3AIUTHUKOB.

[To cooOmieHunsIM, IUPOKO MPAKTUKYIOTCS MTPOJOJKUTENbHBIC N30UEHUs, HHOTIa C
MCTIOJIb30BaHUEM JTYOMHOK WU IPYTHX MPHUCIIOCOOTICHHM, yIYIIEHUE C UCTIOIh30BAaHHEM
MPOTUBOTA30B WJIH IJIACTHKOBBIX MMAKETOB, MBITKH C TPUMEHEHHUEM DJICKTPUIECKOTO TOKA,
CEKCyallbHOE HACUJINE U JTUIICHUE TTUIIH WM BOJBL. Y TBEPIKAAJIOCh, UYTO B CHCTEME YTOJIOBHOTO
MIPAaBOCYIUs, TIO-BUTUMOMY, OTCYTCTBYIOT IIPOIECCyabHbIC TAPAHTHH OT 3J0YIMOTPEeOICHHH cO
CTOPOHBI COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, MMOCKOJIbKY, KaK cOOOIIANOCH,
MPOKYpOpaM MPEAOCTABICHBI IUPOKUE MOJTHOMOYHS B OTHOIIICHUH COJIEPIKAHUS MO CTpaXKei
JI0 Cy/la ¥ CBUJAHMI C aJIBOKAaTaMU/POJICTBEHHUKAMH, a TAK)KE MTPOBENICHUS CyeOHOM
sKcrepTu3bl. Ha mpoTsbkeHuu psja JieT B paMkax MaHaara CrienuaibHOTO JOKJIATIHKa
y30€KCKUM BIACTSIM OBLIO TIEpeaaHo ISl MPOSCHEHUS CUTYAI[UH OO0JIBIIOE KOJTHYECTBO

OTACIBHBIX ACII.

35. MuHHUCTp HHOCTPaHHBIX JEJI yKa3aj, YTO IPaBUTEIBCTBO PACCMOTPENO U OTBETUIIO Ha BCE
3asIBJICHUS, IPEJICTABICHHBIE B paMKax 3TOro MaHAara. Eciau OTBEThl HE ONaIu K
CrienmuanbHOMY JIOKJIQJIYUKY, TO 3TO OBIJIO BBI3BAHO, KaK YTBEPKAAIOCH, "TEXHUYECKUMHU
npobaemamu". ['ocynapcTBEHHBIN CeKpeTaph IO AejaM MPaBOOXPAHUTEIbHBIX OPraHOB
HOJTBEPIMII, YTO BCE COOOILEHUS, TOTyICHHbIE U3 YTpaBieHus: BepxoBHOro komuccapa mno
IpaBaM 4YeJIoBeKa, ObLIM U3Y4YE€HBI COOTBETCTBYIOIIMMH OpraHaMy CTPaHbl, U HU OJHO 3asiBIICHUE
HE MOJIYYMIIO IOATBEpKAeHUA. HecMoTpst Ha HeogHOKpaTHBIE TIPOCchObl CrieranbHOro
JIOKJIQJTYUKA MPEICTAaBUTh KOMUH 3THX OTBETOB, BO BPeMs MOATOTOBKH JIOKJIa/1a OHU He ObUIH

MMOJIYYCHBI.

36. CneuuaabHBIM JOKJIAIUHUK TAKKE C 03a00YEHHOCTHIO OTMEYACT, YTO U3 ero Oecenbl ¢
UCTIOJTHSIOIIUM 0053aHHOCTH Tpeiceaarelnss BepXxoBHOTO cyfa cTajio sSICHO, YTO MPOCKOBI
Komurera mo nmpaBam 4esnoBeka 0 MPUHSATHU BPEMEHHBIX Mep, OOJBIIOE YHUCIO KOTOPBIX CBS3aHO
CO CMEpPTHBIMU MIPUTOBOPaMU, BBIHECEHHBIMU Ha OCHOBAHUH MPU3HAHUM, KOTOPBIE, KaK
YTBEPKAAIOCH, OBLITU MOTYyYEHBI MO BITKaMH, HE OBUTH JJOBEJICHBI IO CBEJIEHUS ATOTO OpraHa
CyneOHOU CUCTEMBI, KOTOPBIH paccCMaTpHUBAET BCE JIelIa, IO KOTOPBIM BEIHOCATCS CMEPTHBIE
npuroBopsl. CrieluanbHBIN TOKIATUUK CEPhE3HO 00ECIIOKOCH TEM, UYTO MPOCHOHI,
MPEACTABICHHBIE OT UMEHU JIUI], KOTOPBIM YIPOXKaeT MPUMEHEHHUE MBITOK UK Jake CMEepTHas
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Ka3Hb WX KOTOPBIC CTaJIK KEPTBAMU IIBITOK, HC paCCMaTpHUBAaIOTCA OOJI>KHBIM o6pa30M " 110 HUM
HC IPUHUMAIOTCS HUKAaKUC MCPBI.

37. B oroii cBa3u 6 gexadbps 2002 roga CrienualibHBINA JOKIAIUUK TepeaT MUHUCTPY
WHOCTPAHHBIX JIeJ] HACTOSITENBHBIN MPU3bIB OT UMeHH Mckannepa XympoOepraHoBa U €ro
COOOBUHSEMBIX (MMOAPOOHOCTH ITOTO nena cM. B pononHeHuu 1I). CrenuanbHbINA JOKIATUNK
OTMETHUJI, YTO OH ObLI OBl MPU3HATENICH 32 MOTyYeHHE 0001 HH(POPMALIUN, KOTOPYIO
MPABUTEIHCTBO MOTJIO ObI MPEJICTABUTH B OTHOIIICHUH TTOJIOKEHUS COOTBETCTBYIOIINX JIUIL 10
3aBEpIICHUS MOJITOTOBKU HACTOSILIETO JI0KJIana. Bo BpeMs ero HamucaHus HUKAKOU

UH(OPMALIUH TOITY4EHO He OBLIO.

38. IlIpockba CrenmaibHOro JOKJIAIYMKa IIOCETUTh CTPaHy Obla TaKXkKe CBA3aHa C
032004€HHOCTHIO, BEIpAXKEHHOM KOMUTETOM MPOTHB MBITOK, B TOM YHUCIIE B OTHOIICHUHT
cieayromnero: "a) 0cCOOEHHO MHOTOYUCIICHHBIX, HETIPEKPAIIAIOIIUXCS CHCTEMaTUYECKIX
YTBEP)KICHHI O BEChbMa JKECTOKUX aKTaX IMBITOK M IPYTUX KECTOKUX, O€CUETIOBEYHBIX MIIH
YHIKAIOIIUX TOCTOMHCTBO BUAAX OOpaIlleHus MM HaKa3aHUsl, COBEPIIAEMBIX COTPYIHUKAMHU
IPaBOOXPAaHUTEIBHBIX OPTaHOB; b) OTCYTCTBHS Yy JIUIL, JIMIICHHBIX CBOOOIbI, HAICKAIIETO
JIOCTYTIA, Cpa3y ke Mocye 3aepKaHus, K He3aBUCUMOMY aJIBOKaTy, Bpauy WU Cyl1eOHO-
MEIUIUHCKOMY 9KCIEPTY U K YICHaM CEeMbH, UTO SIBJISIETCS BAXKHOM rapaHTHE! MPOTHUB MBITOK;
C) HeIOCTATOYHOI'O YPOBHS HE3aBUCUMOCTHU M 3(h(heKTUBHOCTHU MPOKYPATYPHL, TEM OoJIee, 4To
IPOKYPOP HaJleNleH KOMITETeHIIMEH OCYIIECTBIIATh HaA30p HaJl IPaBOMEPHOCTHIO
NPOIOJDKUTEIBLHOCTH CPOKA MPEABAPUTEIHHOTO 3aKII0UEHUS, KOTOPBI MOXKET OBITh MPOJICH
BIUIOTH J10 12 MecsleB; €) HeJOCTaTOYHOM He3aBUCUMOCTH CyneOHOH BracTu"
(CAT/C/CR/28/7, mynkt 6). TouHo Tak >xe KoMuTeT 1o npaBam 4eioBeka ykaszall, 4To OH
"cepbe3HO 00eCMOKOEH YIOPHO MPOIOKAIOIIUMHE MOCTYIATh YTBEPKACHUSIMH O IIUPOKO
pactpoCTpaHEHHBIX CIIy4asiX MbITOK, )KECTOKOTO 0OpallleHus U 37I0yIOTPeOICHUH BIacThIO,
JIOITyCKAaeMbIX paOOTHUKaMH MTPABOOXPAHUTEIHHBIX OpraHoB. KoMHTET 00eCIIOKOeH TaKkxke
OTPaHUYEHHBIM YHCJIOM CIIy4aeB MMPOBEACHHUS PACCIECIOBAHU 110 YTBEPKICHUSAM O IPUMEHEHUHT

neiToK" (CCPR/CO/71/UZB, yHKT 7).

1. OOpameHnue ¢ JMIAMH, IOA03PEBAeMbIMH B COBEPIICHNHU NPeCTYIJICHU I

39. B xone cBoeit Muccun CrienualibHbIA JOKIaIIUK cOOpaj MHOTOYHCIIEHHBIE TTOAPOOHBIE U
COTJIACOBAHHBIE CBUJIETEJIbCKUE TIOKA3aHUs TIPEATIOIAaraeMbIX JKEPTB U X POJICTBCHHUKOB, U B
nornosHeHn! 11 mpuBOIUTCS TUIIE UX OTpaHUYEHHAs! YacTh, IIOCKOJIBKY OOJBIIMHCTBO
COOTBETCTBYIOIIUX JIMI OTKA3aJIUCh MPelaTh OTJacke CBOM UMEHA U BCE MPOU3OILEANIEe ¢ HUMH
U3-3a onaceHuit npecieaoBannii. CBUIETEIbCKHE IOKA3aHUSA - 3TO TJIaBHBIM 00pazoM
NPU3HAHUS, [TOJyYEHHBIE MO IBITKAMH U APYTUMH (POpMaMH KECTOKOTO 0OpalieHusl, KOTOpbIe
MIOYTH BCETJIa COMPOBOXK/IAIOTCS OTKA30M MPEIOCTABUTH IOCTYII K aIBOKATaM U POJACTBEHHHKAM.
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Takue cBuAETEIbCKHE TOKA3aHUs, a TAK)KE OTCYTCTBHE ONPEICICHHBIX, JOTHUYHBIX U TOYHBIX
TOJIKOBAHUH CYIIECTBYIOIINX MPABOBBIX FAPAHTH, KOTOPBIE, TOX0XKE, PEIKO COOIIOIAI0TCS Ha
MPAaKTUKE, B 3HAUUTEILHON CTENIEHH MOATBEPIKIAI0T YTBEPKACHUS U TPOOJIEMBI, O KOTOPBIX
TOBOPHJIOCH BBILIE.

40. Ilo uadopmanuu, MoJTy4eHHON U3 HEMIPABUTEIbCTBEHHBIX UCTOYHUKOB, ITBITKH
IPUMEHSIIOTCS IPAKTUYECKU BO BCEX CIIydasiX, CBSI3aHHBIX CO cTaThsiMu 156, 159 n 244 VK

(cM. oronuenue I), ¢ TeM 4TOOBI JOOBITH MPU3HAHUS C CAMOOTOBOPOM U HaKa3aTh TEX, KOTO
rOCY/IapCTBEHHBIE BIACTH CYUTAIOT 3aMEIIaHHBIMU B PEIMTUO3HON MIIU MOJIUTUYECKOU
JESATENBHOCTH, IPOTUBOpPEYAILIEl TOCY1apCTBEHHBIM UHTEpPEca (TaK Ha3bIBAEMbIE NIPECTYIICHMS,
CBSI3aHHBIE C OE30MaCHOCTHIO). DTH MOJIOKEHUS, KOTOPBIE CPOPMYTUPOBAHBI TOCTATOYHO
pacmibIBYaTo U cepa NpUMEHEHHU KOTOPBIX MOXKET TOJIKOBAThCS MO-Pa3HOMY,
UCTIOJIb30BAIHCh, KaK YTBEP)KAAETCS, B MHOTOYHCICHHBIX KOOI c(haOpUKOBaHHBIX Jenax U
NPUBEJH K BEIHECEHUIO CYPOBBIX IIPUTOBOPOB, MPEyCMaTPUBABIINX JIUIIIEHUE CBOOO/IBI.
TonpKo YeThIpe NPeCTyIIIEHNUS, 32 KOTOPBIE NI0CIIE BHECEHHBIX HEJJaBHO MOIPABOK TENEPD
BBIHOCSITCSI CMEPTHBIE IPUTOBOPBHI, BEYT, KAK YTBEPXKIAETCSl, K BBIHECEHUIO CMEPTHOTO
IPUTOBOPA TOJIBKO B TOM CIIy4ae, €CIIM OHU COIPOBOXKIAIOTCS OTATYAIOIIUMU OOBUHEHUSIMH B
yOwuiicte. Jloka3aTenbCTBa, MOTYUYCHHBIE B TAKUX CIIyYasiX, OCHOBBIBAIOTCS, KAK YTBEPIKIACTCH,
UCKJTIOUUTENIFHO Ha MPU3HAHUAX, TOJyYCHHBIX HE3aKOHHBIMH MeTofaMu. [1o cooOmeHusm,
IPAKTUKYETCS TOA0PAChIBAHUE PEIUTUO3HBIX JIUCTOBOK, a TAKKE OPYXKHUS WINA NATPOHOB B
KaueCTBE JI0KA3aTeIbCTBA TOI0, YTO TO WJIK MHOE JIMLIO IPUHAJUIEKUT K TAKUM 3aIPELLEHHBIM
rpymmnam, kak Xb130 yr-Txaxpup - TpaHCHaIIMOHAIBHOE UCIIAMCKOE JBHKEHUE, KOTOPOE
NPU3BIBACT K MUPHOMY co3fianuio xanudarta B Llenrpansnoii Azuu. Coolmaercs Takxe, 4To
IBITKU ¥ KECTOKOE 00palleHre Mo-IPeXHEMY MTPAKTUKYIOTCS B OTHOIICHUH 3aKTIOUEHHBIX,
OCYKJICHHBIX IO TAKUM OOBMHEHUSIM, B YACTHOCTH IS TOTO, YTOOBI BEIHYIUTh X HAIKCATh
NUChbMa C pacKasHUEeM Ha UMs Ipe3uieHTa PecryOauKy Uitk moABepruyTh UX JONOIHUTEIBHOMY

HaKa3aHHIO.

4]1. W cxond u3 MHOTOYMCIEHHBIX IPUMEPOB, U3JI0KEHHBIX B fonoaHeHuu 11, CnennanpHplii
JOKJIaJ4MK I10JIaracT, YTO HE3aKOHHBIE METO/IBI PACCIEAOBaHUS HE OTPAaHUYUBAIOTCS
BBILICYOMSHYTBIMH KaT€ropUsMU Moji03peBaeMbIX. [lomo3peBaeMblie OOBIYHBIC TPECTYITHUKH
TOYHO TaK K€ MOABEPraloTCs MBITKAM U APYTrUM (popMam 5KeCTKOro oOpalieHus, TIaBHbIM
00pa3oM C LeNbl0 JOOUTHCS MPU3HAHUS C CAMOOTOBOPOM, MOJIYYUTh B3STKY WJIM HAaKa3aTh HUX.

42. Kpome toro, CrienuaibHbIii JOKIATIHUK MTOTYYHI HHPOPMALIKIO, COTTIACHO KOTOPOH JH1Ia,
IPUHAJJIEKAIINE K CEKCYaJIbHbIM MEHBIIMHCTBAM, [IOJIBEPTAIOTCS pa3IUYHbIM BH/IaM IIBITOK, B
TOM YHCJIE CEKCYAIbHOTO XapaKTepa, U IPECIeI0BaHUAM, a TAK)KE IIPOU3BOIBHO
3a/1ep>KUBAIOTCS C LIENbIO 3allyraTh WIK HAaKa3aTh UX U MOJIYYUTh B3SATKY. BpemeHHbIe
pabOTHUKH, KOTOPBIEC MIPEUIaraloT CBOU YCIYr'H Ha MOAHEBHOM OCHOBE HA PhIHKAX, TAKXKE, KaK
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CUMTAETCS, CTAHOBATCS OOBEKTaMU TakuX JeicTBUIl. BpeMeHHBIX paOOTHHUKOB, B TOM YHCIIE
paboTHUIL chepbl CEKCYaTbHBIX YCIYT, KaK YTBEPK/1a710Ch, N30MBAIM WM HACUJIOBAIHU, €CITH OHU
HE MOIUIM JaTh B3ATKY. Jluia, nnrynye yoexuiie, Takke, Kak CYMTAETCs, HAXOASTCS MO/
yIrpo30i HACHUJILCTBEHHOI'O BO3BPAILICHHUS B CTPAHBI, I71€ OHU MOTYT MOJBEPTHYTHCS YTPO3€
MPUMEHEHHUS TBITOK (BBIIBOPEHHUS ), M BRIpaXKaiach 03a00UYE€HHOCTD B CBS3H C TeM (aKTOM, YTO

Y36ekucran He patuduimpoan Konsermuro 1951 rona o cratyce 6exeHIIEB.

B. Heco0aroaenne cymecTByOIUX NPABOBBIX FapaHTHIl

43. CrenuanbHbI{ TOKJIAUUK MOTYIHI HH()OPMAIUIO, COTIIACHO KOTOPOH aJiBOKaTaM
3a4acTylo He Jal0T y4acTBOBATh B MPOLIECCE YTOIOBHOTO PACCIE0BAaHM WIH B CyJeOHOM
nporiecce. Y TBEPKAACTCs, YTO CIeI0BaTeIn 001a/1al0T IUCKPEIIMOHHBIMH TOTHOMOYHUSIMH TIPH
NPUHATHH PEIICHHUS O TOM, IPEAOCTABIATH JIU I10103PEBAEMOMY CBHJIAHHE C aJIBOKATOM, U €CIIU
na, To Korga. CrernuanbHOMY JOKIaIIUKy COOOUIHIN 00 04eHb HEOOIBIIOM YHCIIE CIIYYaes,
KOTJla IOCTYII K a/IBOKaTy IpefocTaBisiyics B Teuenue 10 qHel mocie umeHus cBOOO B
Coobmaercs Takxe, 4To aJBOKaTOB, HAHATHIX B YACTHOM TOPSIIKE, MHOT 1A 3aMEHSIOT
3alIUTHUKAMH, Ha3HaYEHHBIMU TOCYIapCTBOM, JJa’K€ BOIIPEKH BOJIE UX KIMEHTOB.
VYTBepKIaeTCs, YTO MHOTHE U3 3TUX aJIBOKATOB, KOTOPHIX OOBIYHO HA3BIBAIOT "KapMaHHBIMU
aziBokatamu'", paboTal0T B TECHOM KOHTAKTE CO CJIeJ0BaTeNIIMU. ['OBOPMIIOCH, YTO HEKOTOPHIE
U3 HUX ObUIM CBHJIETENISIMH WJIM MIPUHUMAIIN y4acTHe B HE3aKOHHOM IIPUMEHEHUHU CHJIIBI B XO/1€
JIOTIpOCa ¥ He BMEUIMBAIIUCH, WIIM TIO3/IHEE B CyJI€ OTPULIAJIN 3asBJICHUS MOJ3AIIUTHBIX O

IMPUMCHCHUU IIBITOK.

44. HavaibHMKHU MECT COZEPKaHUs MO/ CTPAXKEH 10 CyZa, KaK yTBEP)KIaeTCsl, TOBOPSAT
POJCTBEHHUKAM, UTO UM OyJeT MPEIOCTaBICHO CBUAHHE C 3a/IeP>KaHHBIMH TOJIBKO C
o(uIManbHOTO coracus cienoBaress 1o neny. HescHo, npexycMaTpuBaeT U 3aKOH
IIPEIOCTABICHNUE POJACTBEHHUKAM JOCTYIIA K JIMLAM, COAEPKAIIMMCS IO CTpa)xkei 10 Cyna, uiu
3TOT BOIIPOC OCTABJICH UCKIIIOYUTENILHO HA yCMOTpeHue cienoBarens. [1o MHeHMIO
CrieniuanbHOTO JOKJIaI4MKa, CBOEBPEMEHHBIA U KOH()UICHIMANBHBINA JOCTYH K JIIOOOMY JIHILY,
JHUIIEHHOMY CBOOO/IBI, SIBISETCS BAKHOW TapaHTHEH OT BHIOB 0OpalleHus, MOANaIal0IHX 110/

NENCTBUE €ro MaHara.

45. Uro xacaeTcs 10oCcTyna K BpauaM, TO yTBEPAKAAETCS, YTO YACTHBIM BpadyaM PeryJIsipHO
OTKa3bIBAIOT B JOCTYIIE K 3aJ€PKaHHBIM, HAXOAIUMCS IO cTpaxen 1o cyna. Iloxoxe, uro
TOJIBKO Bpa4yaM CKOPOH IOMOIIM CJIE0BATEIN HE OTKA3bIBAIOT B IIPEIOCTABICHUH JOCTYyIA K
3aJepKaAaHHOMY B cllyyae ocTpoid HeooxonumocTu. CoobIaercs Takxke, 4T0 MEAUIIMHCKOE
OCBMJIETENIBCTBOBAHUE 3aJiepKaHHBIX Ipu niepeojie B CHU30 ocymiecTBisieTcs TOJIBKO BpayaMH,
KOTOPBIE HAXOIATCA B [IOJJYMHEHUHN 3aMECTUTEIII MUHUCTPA BHYTPEHHHUX JI€J1, OTBEUYAIOLLETO 3a

ucnonuenue Hakazauuit ('YUH). YT1Bepxknaercs, 4To OHU HE UMEIOT HUKAKOW Cy1e0HO-
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MEIUIIMHCKOM KBamupukauu. Heo0xoauMo Takke OTMETUTH, UTO, TI0 YTBEP KICHHSIM,
IOPUANYECKYIO CHITY B CYJI€ UMEIOT JIUIIb MEAUIIMHCKUE 3aKIIFOUEHHU S, 3aIIPOIICHHBIE
cienoBaressiMu U npokypopamu. CyneOHO-MEAUITMHCKUX IKCIIEPTOB U3 MUHUCTEPCTBA
3IpaBOOXPAHEHHMS BBI3BIBAIOT JIUIIb B CIIy4ae CMEPTH JIMIA, HAXOASIIETOCs MO/ CTPaXKE.

B at10ii cBs3u CrieninalibHbIN JOKIAIUMK BBIPAXKAET COKAJICHUE B CBSI3U C TEM, UTO EMY HE
yI1aJI0Ch BCTPETHTHCS, HECMOTPS Ha €ro MPOCch0y, ¢ KeM-In00 U3 npeacTaButeneit IHctutyra
CyeOHO-MEIUIIMHCKOM IKCIIEPTU3BIL.

46. Yto kacaercs cyqeOHOTo Mmpolecca, To, Kak YTBepkKAaeTcsl, OTCYTCTBUE MPEyCMOTPEHHBIX
3aKOHOM TOJTHOMOYHI U OTCYTCTBHE HE3aBUCUMOCTH CyJIei 1enaroT J100yI0 3aluTy U JH00bIe
*aso0bl HAa TPUMEHEHUE MBITOK OeccMBbICIIeHHBIMU. He3aBucuMble ajBOKAThI, O COOOIICHHSIM,
MOJBEPTralOTCs PA3IMYHBIM (hOpMaM JIaBJICHUS U MPECIEIOBAHUS C IIETbI0 BBIHYIUTH UX
0TKAa3aTbCsl OT aKTUBHOTO YYaCTHS B 3aIllUTEe CBOMX KIMEHTOB. AJIBOKaTaM, Kak cOOOIIaIoCh,
YIpOKaJM CyllbU, B TOM YHCIIE U B 3ajI€ CyJeOHBIX 3acelaHui, X MOCEIIAIH 1 3aIyTr MBIl
COTPYAHUKH MTPABOOXPAHUTEIBHBIX OPIaHOB, B YACTHOCTH IIOCJIE UX YYaCTHUS B TaK HA3bIBAEMBIX
Jienax, CBsI3aHHBIX ¢ 6e3omacHOCThi0. TakuM 00pazom, cpeau OOBHHAEMBIX M CPEIU HACEICHUS
B 1I€JIOM CYIIECTBYET HIMPOKO PAaCIpPOCTPAHEHHOE MHEHHE, YTO a/IBOKAThI KpaiiHe HEOXOTHO
JIOBOJIAT 3asIBJICHUS O MMPUMEHEHHUH IIBITOK JI0 CBEACHHUS CYAbH BO BpeMs mpouecca. Cuuraercs,
YTO MPOKYPOPHI 00J1a/1at0T HEOTPAHUUEHHOH BJIACTHIO B YTOJIOBHOM IIPOLIECCE U TOJAraroTcs
MOYTH UCKJIIOUYUTEIBHO Ha Npu3HaHus. OHU KOHTpoaupytoT cienosareneiit MBJl u CHbB win
caMHM MIPOBOJIAT pacciieIOBaHMsl, BBIIBUTAI0OT OOBUHEHHS U CAHKIIMOHUPYIOT COJIEPKAHUE TTO]
CTpaXkel, OCYIIECTBISAIOT Haa30p 3a cobmoaenueM YIIK u ycnoBusimMu conepxkaHust o
CTpaXkeH, a Takke BO30YyXIaloT cyeOHoe npecieoBanue. Bo Bpems cyneOHOro mpouecca ux
O0OBHHUTEIHHOE 3aKITI0UEHHE, KaK YTBEPIKIACTCs, 3a4aCTYIO SBJSIETCS €IMHCTBEHHBIM
OCHOBAHMEM JIJIs1 BHIHECEHUS IPUTOBOpA. MUHHUCTP IOCTUIMU TOJYEPKUBAI, YTO TPUHIIHII
paBEHCTBA CTOPOH MEXy OOBHHEHUEM 1 3amuToii 3akperuieH B Koncrurynuu u YIIK. Omnako
OH IPU3HABAJ, YTO HA MPAKTUKE MPOKYPOPHI 00JIaaI0T ropas3io OOJIBIINM BECOM, YEM
3amTHUKA. OH B TIOJHOM Mepe 0CcOo3HaBall, YTO HEOOXOAUMO MIPUHATH ICHCTBEHHBIE MEPHI JIs

mpeoao0JICHUA HCJOCTATKOB HBIHEIITHEH IMPAKTHUKU.

47. UYro KacaeTcs CyLIECTBYIOIUX IIPABOBBIX TaAPaHTUH OT MBITOK, TO UCIIOJIHSAIOMNN
00513aHHOCTH TIpesiceaTess BepXoBHOTO cy/ia OTMETHII, UTO B TEUCHHE CEMH JTHEW ¢ MOMEHTa
IIOJIyYEHUS YTOJIOBHOTO JIENA CYibs JOJDKEH B IIEPBOM CIIyLIAHUH MPOBEPUTH, 3aKOHHBIM JIH
ObUIO NTUIIEHUE CBOOO/IbI, UMEIOTCS JIM JJOCTATOYHBIE OCHOBAHHUS JJIS 3aCITyIIUBAHMS JIe)Ia B Cyie
U B IIOJIHOM JIU Mepe COOJII0ANIUCH B X0/I€ JOCYIEOHOTO paccieloBaHNs IPaBOBbIE TAPAHTHUH,
3akperuienHbie B YIIK (VIIK, cratbs 396). Ecnu 3Toro He 6bU10, TO Cy/Ibs TOJKEH ONPaBAaTh
nojao3peBaemMoro (cratbst 469). CrnenuanbHbIA JOKIAAUYUK OTMEUYAET, YTO 3T MOJ0XKEHHUS, €CIIU
OHH OyJyT B MOJIHON Mepe BBIMOTHITHCS HE3aBUCUMOMN CyJIeOHON CUCTeMOH, (JaKTHIECKU

CTAaHYT Ba’)XHBIMU Ir'apaHTUSAMU.
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48. U makoHel, HeOOXOAMMO MOTYEPKHYTh, YTO, TTO CJIOBAM MUHHCTPA BHYTPEHHUX JIET,
HE3aBHCHUMbIE KyPHAIHUCThI, OPraHU3alliy TPaX1aHCKOro OOIIeCTBa, a TAKKe TaKHe
MexnyHapoansie opranuzannn, kak ObCE u MKKK, umeroT noctym kK Mmectam coJiepKaHus o
CTpaKkeil, BKJIIOYAsi MECTa COJIepKaHUs MO CTpaXeH 0 Cy/1a, HaXOASIIHUeCs B €r0 BEACHUU, U
COOTBETCTBEHHO UTPAIOT BAKHYIO POJIb B KOHTPOJIE 32 OOpAIICHUEM C JINLAMU, JINIIICHHBIMU
cBoOObI. CriennanbHbIA JOKIAIYUK COTTIACEH C TEM, YTO TaKOW KOHTPOJIb JEHCTBUTEIBHO
UMeeT BakHOe 3HaueHrne. OJIHAKO OH OTMEUAET, YTO COOCCETHHUKH, HE SBIISBITUECS
O(UITMATEHBIMY JTUI]aMH, HE B TIOJTHOW Mepe YAOBIETBOPEHBI YPOBHEM COTPYTHUYECTBA CO

CTOPOHBI ITPABOOXPAHUTCIIbHBIX OPTaHOB.

C. Heyaauynasi moe3aka B KOJIOHHIO S cabIk

49. 1 nexabps 2002 roga CienuanbHbIN JOKIA YUK TTOCETUI KOJIOHUIO SICIBIK,
pacnonoxkeHHy0 B KapakanmakctaHckoi 001acTy Ha ceBepo-3amajie CTpanbl. BBumy 00sbIIoro
3HAYCHUS U Pa3MEPOB 3TOM KOJIOHHUH, KOTOPYIO YaCTO YIIOMUHAJHU B CBSI3U C CYIIECTBYIOIUMU
TaM TSDKETBIMU YCIIOBUSIMU U OeCUYeNIOBEYHOM NpakTHKoi, CriennanbHbIi JOKIATUUK YETKO
3asIBIJI O CBOEM JKEJIaHUU MPOBECTH B 3TOM KOJIOHUU KaK MHHUMYM IIIECTh 4acoB. Bormpoc Ob1
COTJIaCOBAH C 3aMECTHUTEJIEM MUHHUCTPA BHYTPEHHUX JIEJ1, KOTOPBIM OTBEYAET 33 UCIIOTHEHUE
Hakazanui (I'YUH) u xoropslit conpoBokaan CrnenuanbHOro 10KIaA4iuKa B X04€ €ro MUCCHUH.
MapuipyT 1 rpaduK ero noe3aKu ObLUT U3MEHEH C YYeTOM PeKOMEHAIMA 3aMEeCTUTEIISI
MUHUCTPA, KOTOPBIH JIF0O0E3HO TpenocTaBmi Aeneranuu CrenuaabHOro JOKIaTIiKa CaMOoJIeT.
N3-3a BBIOpaHHOTO MapIIpyTa U BPEMEHH IOJIETA - CAMOJIET JIETAET TOJIBKO B IHEBHOE BpEMS -
CrienuanbHBIA JOKIAAUYMK (PAKTUYECKH HE CMOT MPOBECTH B KOJOHHUH SICIBIK O0Jiee BYX YacoB.
B pesynbrare CrnenuanbHblid JOKIAAYUK OTKA3aJICs MOCMOTPETh KOJIOHUIO U OTPAHUYHUIICS
pPa3roBOpoOM C €€ Ha4aJIbHUKOM, B YACTHOCTH I10 TOBOJY JABYX CMEPTEH, UMEBILIUX MECTO B
asrycre 2002 roma, u 6eceqaMu ¢ HECKOIBKUMU 3aKIIIOUeHHBIMUA. CreIUaNbHbBIN TOKIaIuUK C
03a004CHHOCTBIO OTMETHJI, YTO ATH KOH(HIEHITHAIbHBIE Oecebl HECKOJIBLKO pa3 BHE3AITHO
MPEPHIBATUCH OPUITHATEHBIM JTUIIOM, COTIPOBOXKAABIINM JAeneranuio CrnenuaibHOTo
noknaguuka. [losromy CrienManbHbIN JOKJIATUUK BEIPAXKAET COXKAICHHUE B CBSA3HM C TEM, YTO OH
HE CMOT YIOBJIETBOPUTEIHHBIM 00pPa30M U BCECTOPOHHE 03HAKOMUTHCS C KOJIOHHUEH SICITBIK.
Komnonus Scnbik, B KOTOpOH, IO CJIOBaM €€ HayaJIbHUKA, BO BPEMSI TOCEIICHUS HAXOUIICS

381 3axnroueHHbIH, pacnionoxeHa B KapakannakcTaHCKOH IIyCTBIHE, T1IE€ TEMIIEpaTypa, 110
coo0b1reHuaM, Mmoxet nocturatb 60°C netoM u -30°C 3umoii. OHa HAXOOUTCS OYEHD JATIEKO OT
OCHOBHBIX HACEJICHHBIX IMTYHKTOB, U MEXITY KOJOHHUEH U OJMKANUTIIM TOPOJICKUM IICHTPOM -
Hyxkycom - HeT HUKaKOW aBTOMOOMIIBHON JOopoTH. [103TOMY € IMHCTBEHHBIM BUIOM
00IIeCTBEHHOTO TPAHCIIOPTA SIBISIETCS JKelie3Hast Jopora. CoryiacHO morydeHHON HH(pOpMAIIHH,
n3 TalkeHTa B KOJOHHIO SICIIBIK eXKeTHEBHO X0mdT moe3aa. Iloe3aka, o cooOIEeHHIO, TINTCS
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Oosee Tpex JHEW U 0OXOTUTCS B TAKYIO CYMMY JIEHET, YTO MHOTHE POACTBEHHUKH 3aKITFOUCHHBIX
HE MOTYT ce0e 3TOTO MO3BOJIUTE.

50. Tlo undopmanuu, HEOAHOKPATHO MPEAOCTABIISABIICHCS POACTBEHHUKAMHU JIHII,
HaXOJAUIMXCS B KOJOHUH SICIIBIK, IO IPUOBITHH POACTBEHHUKH JTOJIKHBI IPOBECTH HOYB B
HaxosuIecs NoOIN30CTH TOCTUHUIIE. Y CIIOBHS TaM, IO UX CJIOBaM, OU€Hb MJIOXHE.
Havanpnuk 3aBepun CrienuanbHOTO AOKJIAI4YHUKa B TOM, YTO 3aKJIFOUEHHBIE MOTYT I10J1y4aTh
CBUJaHME, KOT'/1a OHM 3TOro MokenaroT. OJHAKO OH MOSCHUI, YTO 3aKJIIOUEHHBIE, HAaXOASAIINECs
Ha "CTPOroM pexume", MOTyT UMETh TOJIBKO YEThIPe CBHJIAHUS B I'OJ], IPUYEM J[Ba U3 HUX OoJjiee
IPOIOIDKUTENBHBIE (10 Tpex auei). Ilo crnoBam HavagbHMKA, IO TPUOBITUH POJCTBEHHUKU
CBSI3BIBAIOTCA C HUM U NIOJIY4aIOT pa3pellieHne Ha CBUIaHUE CO CBOMMM POJCTBEHHUKaMU. Hm,
KaK TOBOPUJIOCH, MTPEIOCTABIIAIOTCS MEOIMPOBaHHBIE KOMHATHL. 110 cI0BaM pOICTBEHHHUKOB,
HayaJIbHUK OCKOPOJISET U 3aIyTUBAET UX M YIPOXKAET YOUTDH 3aKIIOYCHHBIX, €CITM UX CEMbH HE

YroBOPAT UX HANMHUCATh MMUCbMO C pACKasAHUCM.

51. Havanpauk cooOmmn CrienuanbHOMY TOKJIAUUKY, YTO B KOJIOHUU SICIIBIK OOJIbIIIe HET
Kaplepa JJis 3aKJIF0UYEHHBIX, HApyILIAIOLUX [IPaBUIa TIOPEMHOTO PaclopsiAka; OH MOSCHUI, YTO
Ha 3aKJIIOUEHHBIX, KOTOPhIE HAPYLIAOT MPaBHiia TIOPEMHOT'O PAacoOpsIIKa WK TUIOXO BEAYT ceos,
HajlaraeTcsl JUCLUUIUIMHAPHOE B3bIcKaHWe. OH MOAUYEPKHYJ, YTO YTBEPKIACHUS O TOM, UTO
3aKJIFOYEHHBIX JIEpXKaT B MIOABaJIaX WK B TallHBIX MECTaX, SBJSAIOTCS BCETO JIMILb CIIYXaMH U 4TO
KOJIOHUSI OTKPBITA JUIsl TIOCEILEHUS HE TOJIBKO POJICTBEHHUKAMHU, HO U PEITUTHO3HBIMU JIUACpaMU
(MyQTHAMHI), TPEACTABUTEISIMUA OPTaHU3ALUI IPaXKIAHCKOTO O0IIECTBA U JPYTUX OpraHu3aluii,
Kak, Hanpumep, kanuesipus omoyacmena 1 MKKK. Kpowme Toro, kaxaplif MecsI] KOJOHUIO
MOCEIIAOT MpeACTaBUTeN | eHepabHOM TPOKYpaTyphl 00JACTHOTO MM HAIMOHAIBHOTO
ypoBHs. HauanbHUK NOJUEPKHYI, YTO MY(PTHH MIPUE3KAIOT I 00yUEHHS 3aKII0UCHHBIX
"HacToALEMY" HclIaMy, TIOCKOJIBKY PETMTHO3HBIE TEPPOPUCTHI, COAEPIKALLUECS B KOJIOHUU
Slcnbik, HICIOBEAYIOT MPO3eNUTU3M. HavyaibHUK KOJOHUM C TOPJIOCThIO ynoMsiHy, 4To 70-80%

3aKIIIOYCHHBIX MUITYT MMCbMa C paCKasgHUCM U YTO OH JIMYHO y6e>Kz[aeT ux CAcjaaTb 3TO.

52. CrneunanbHbli JOKJIAAUYUK KOHKPETHO 3a/1aj]1 BOIIPOC O IBYX CMEPTSIX, UMEBIINX HENABHO
mecTto B kostioHuM fcnbik. Tena Xycnynnuna Anumosa, 24 net, u My3adapa ABa3oBa, 35 ner,
KOTOpbIe OTOBIBaNN 16-1eTHUil 1 18-eTHUI CPOKH TIOPEMHOTO 3aKJIIOUEHHSI, COOTBETCTBEHHO,
3a UX MpearojgaraeMoe y4acTie B AeITeIbHOCTH X1030 yT-Taxpup, ObUTH T0CTaBICHBI JOMOU B
Tamkent st 3axopoHenus 8 aBrycra 2002 rona. beuin cienaHsl CHUMKH Tenna I-Ha ABa3oBa,
Ha KOTOPBIX OBLIM OTYETIMBO BUIHBI OOIIMPHBIE KPOBOMOATEKH U 0KOTH, IPUYEM IMOCIIEIHUE,
NO-BUAMMOMY, OBIJIM BBI3BAaHBI KUIISIIEH BOJIOW; Ha Telle r-Ha AJIMMOBA, IO COOOIICHHSIM,
TaK)K€ UMEJINCh aHAJIOTMYHBIE Clle/bl ¥ paHbl. HaualbHMK KOJIOHMM MOSICHUII, YTO, COTJIaCHO
IIPOBOAMMOM B KOJIOHUM NOJIMTUKE, PEIUTHO3HBIE TEPPOPUCTHI, KOTOPHIE, KAK YTBEPIKIAETCS,
4acTo CBsA3aHbI ¢ AQraHuctanoM win YeuHel, pa3MemaloTcsi BMECTE ¢ OOBIYHBIMHU
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npecTynHuKaMu. [103ToMy KOrza TeppOpUCThl HAUMHAIOT 3aHUMATHCS PO3EITUTU3MOM U
JIOMYCKAIOT arpeCCUBHBIE 3aMEUYaHusl B OTHOLIEHUH aIMUHUCTPATUBHONW CHUCTEMBI 1
MOJIMTUYECKOTO PYKOBOJCTBA ¥Y30€KHCTaHa, 4acTO BCIBIXUBAIOT Apaku. [lo cioBam
HayaJbHHUKA, UMEHHO 3TO Mpou3o1nuio B aprycre 2002 roga B cinydyae XycHyAauHa ATUMOBa U
My3zadapa ABazoBa. Bo Bpems npaku, Kak yTBepKIal0oCh, Opocain YalHUKU C KUISIIIEH BOAOH,
U 3TO, TIO CJIOBaM HavaJbHHUKA KOJOHUH, OOBICHSIET MosiBJIeHHE 0xkoroB. OH jJanee OTMETHI,
YTO, KaK U BO BCEX CIIy4asiX HACTYIUICHUSI CMEPTH BO BpPEMsI HAXOXKACHUS B 3aKIIOUYEHUH, ITO
neno ObUI0 mepenaHo B ['eHepanbHyIO IPOKYpaTypy, KOTOpas MPOBEIIa pacciielOBaHUE, BKIIOYAs
BCKPBITHE, U OBLJIO MPUHATO PELICHUE HE 3aBOAMTH YrojoBHOE Aeno. CrenuanbHbIN TOKIAIIUuK
HAIOMHUJI, YTO CyAeOHO-MEIUIUHCKYIO SKCIEPTU3Y HAa OCHOBaHUU (oTorpaduii Tena r-Ha
ABazoBa B yauBepcurete I ma3ro (Coenunennoe KoponeBcTBo) mpoBoaw mpodeccop cyneoHoi
MEJUIMHBI, KOTOPBIM MPUIIEN K BEIBOIY, UTO, B YACTHOCTH, "0XKOT UMEET YETKO BBIPAKEHHYIO
I'paHUIly B HKHEW 4acTH IPpyAn/OpIONTHON OJIOCTH, ¥ 3TO BIIOJHE MOXKET CBHJIETEILCTBOBATH O
HACUJILCTBEHHOM OOBapHBAaHUU ropsiuel BOJIOM, KOTAa YETIOBEK HaXOAUTCS B UEM-TO BPOJIE
BaHHOW WJTM aHAJIOTUYHON €MKOCTH. B JaHHOM Cilydae HEeT CleZ0B OpbI3T, KOTOPHIE
MOSIBJISIFOTCSI B ClTydae OOBapuBaHUS MPHU CIIy9aiiHOM oxore". B oTBeT HadallbHUK KOJIOHUH
CKazall, 4TO KOXKa YIMOMSIHYTHIX 3aKJIFOUEHHBIX ObLIIa TEMHO-XKEJITOTO IIBETA, & HA HEM 0XKOTH
NoSIBIISTFOTCS ObIcTpee. B oTBeT Ha Goree 00mIMii BOIPOC O TOM, CKOJIBKO 3aKJTFOYCHHBIX,
COJIEPXKABIIUXCS B KOJIOHUH SICIIBIK, YMEPJIO B MOCJIEAHUE TO/bl, HAUAIbHUK KOJOHUH HUYETO HE

CMOTI" OTBCTHUTD.

D. Orka3 npegocTtaBuTh A0CTYIN B H30JATOP ynpasjaeHus: Ciryx0bl
HAIIMOHAJLHOI 0e3onmacHocTH B TalkeHnTe

53. Tlocne toro kak CrnenuaabHBIN TOKJIAIUUK Oosiee MoTydaca MpoXKaal Ha yIuIle B
YCIOBUSX IUIOXOM Morozpl, 3amecturens pykoBoaurens CHB oTkazan emy B nocenieHuu
u3onsitopa CHB B TamkenTe. OH cka3al, 4To O MOCEIICHUH CJIEI0BAJI0 U3BECTUTh U UTO
HaXOJAIIMECs O] CTPaXKeH 710 Cy/a MOJICIECTBEHHbIE MOTYT BCTPEYAThHCs ¢ OPHUIIMATBHOTO
paspelieHus cie1oBaTels 0 UX Aey JIMIIb C JINLIAMHU, HE UMEIOIIMMU OTHOILIEHUS K JaHHOMY
yrosioBHomy Aeny. CrnennanbHblid JOKJIAJYUK OTMEYAET, YTO BO BPEMS €0 MEPBOI BCTPEUH C
3THUM K€ JOJDKHOCTHBIM JIMIIOM OBUT YETKO ONpEeNIeH MaHAaT MUCcCUU. B gacTtHOCTH,
BBIJIBUTAJIOCH YCIIOBUE O MPEAOCTABICHUN HEMEJIEHHOTO JOCTYIA K II000MY MECTy
COJIepKaHUs TI0 CTPaXKe U K JII0OOMY JIMILY, JIMIIEHHOMY CBOOO/IbI, B TOM YHCIIEe U 6€3 KaKoro-
1100 mpeaBapuTenbHOro u3BenieHus. Kpome toro, CrienuanbHbIM JOKIAIYMK OTMEUYAET, 4TO BO
BpeMs peAbIAYyILIEN BCTpeur ¢ 3amectuteneM pykosoautens CHB nocnennuil ykasan, 4To €ero
yupexaenue uMmeeT 0omb1oit onbIT padoTsl ¢ MKKK 1 uto cobmogaercss mpuHIMII
KOH(pHIEHIIMATBLHOCTH Oece]] ¢ 3afepkaHHbIMU. [1o MEHeHUI0 CriennaibHOTO TOKIIAunKa,
metoabl paboTsl MKKK B TOM, 4TO KacaeTcsi MOCEIIEHUs] MECT CO/IEPKaHUs MO/1 CTpaKen 1
Oecen ¢ 3aep >KaHHBIMU, BeCbMa OJIM3KU K €ro cOOCTBEHHBIM MeToaM. OH paccMaTpUBaET 3TOT
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WHIIAJICHT KaK CEPhE3HOE HAPYIICHUE TIOTHOMOYHMA, KOTOPHIE OBLIN COTIIACOBAHBI C Y30€KCKUMHU
BJIACTSAMU. DTOT BOIPOC OBLIT HEMEICHHO MOIHAT TIEPel MUHUCTEPCTBOM HHOCTPAHHBIX JICII.
Heo6xoammMo 0TMETHUTD, YTO OOJIBIIIOE YHUCIIO 3asSBICHUA O TPUMEHEHUH TBITOK, MMOJTy4E€HHBIX
CrernuanbHBIM TOKIATIUKOM, Kacanoch TIopbMbl CHB B Tamkente (cM. qononuenue II).

54. Yro kacaercs coOmoneHus MangaTa Muccuu, To CrieluaabHbINA JOKIAJYUK OTMEUAET, YTO
B psijie cllydaeB BO Bpems nocerieHust depranckoi JOJUHBI KOHTAKThl Mexay CrienaibHbIM
JTOKJIATIMKOM U TIPEJICTABUTEISIMUA TPAXKIAHCKOTO OOIIECTBA, TOX0XKE, TIIATEIHLHO
KOHTPOJUPOBAIUCH BiacTsMu. OQuUIlHaNbHbIE IUIA, KOTOPHIE MPEACTABISIINCH KaK COTPYTHUKH
CHB, 1o coobmieHusM, 3a/1aBay BOMPOCH! YaCTHBIM JIUIAM, ¢ KOTOPBIMU JOJKEH OBLIT
BCcTpeTuThesa CrenuanbHbid Tokaaquuk. [locne ycTaHOBIEHUSI KOHTAKTOB MEXKIY
MPEICTABUTEISIMUA OpTaHU3aIluil TpakIaHCKOTO o0IiecTBa u aeneranueil CrienuaibHOTO
JOKJIaTIMKa OTKIIOYAIHUCh TaKXKe TeleOHHBIE JIMHUU. DTOT BOMPOC ObLT OTHSAT Mepe]]
O(UITMATEHBIM JTUIIOM, COTIPOBOXKIABIINM €ro. B Xxoze Gecen ¢ 3akiIFOUeHHBIMU B TIOPHME
AHIMXaHa CTaNO SICHO, YTO TIOPEMHBIE BIACTH MPEAYIPEIUIH MOCIETHUX, YTOOBI OHH HE
x)anoBanuch CrenuarbHOMY JOKIAIIuKy. TOYHO Tak ke MpearoiaraeMbie 00JIbHBIC
TyOepKyIie30M, KOTOPBIE B HACTOSIIEE BpEMsI HAXOJISTCS B TFOPEMHOM Jia3apeTe, He MOTIIH
OMMUCcaTh HU CBOM CUMIITOMBI, HU JICYEHHE, KOTOPOMY OHM MOJABEeprajiucb. OHU XBaJTUIU

aI[MI/IHI/ICTpaLII/IIO TIOpI:MBI 3a yC.HOBI/ISI ux CO,Z[ep)KaHI/IH.
E. bBe3Haka3zaHHOCTH

55. Tloxosxe, 4TO paccie0BaINCh OU€Hb HEMHOTHE XKaJl0Obl HAa IPUMEHEHUE TBITOK,
HE3aBUCHMO OT TOTO, OBUIM JIM OHU BBICKAa3aHbI BO BPEMs pacCIICOBAHUS 10 Cyla U Ha Cy/Ie.
Paznuunblie odunanbHbIe IMLA YIOMUHAIIN IBa HEIaBHUX CITydasi, KOT/1a COTPYAHUKH
NPaBOOXPAaHUTEIBHBIX OPTaHOB OBLIM MIPUTOBOPEHBI K JHIIEHUIO CBOOO/IBI ITOCTIE TOTO, KaK UX
OOBHMHWIM B IPUMEHEHUH MBITOK (cM. 1eno Anun Myxammana Mamananuesa u Padiana
XanToBa B nononHenuu II). 3amecturens pykoBoaurens CHb noguepkusai, 4to cinydyan
IPUMEHEHHUS IIBITOK OYEHb PEJIKH, OCKOJIBKY TPAAUIIMOHHO MHOI'O BHUMAaHUS YAENAETCS
npodeccOHaTBHON MOATOTOBKE CIEI0BAaTENeH, B TOM YKCIIE B 00JIACTH COOIIOICHUS TTpaB
YyeJIoBEKa Ha BeeX dTanax npouecca. OH roBopui, 4To ciydail MaMaanueBa sBIsS€TCS
€AMHCTBEHHBIM. ['eHepanbHblil NpoKypop ckazan CrennaibHOMY JOKIAIUUKY, YTO 32 IEPBbIE
necatb MecsueB 2000 rona 40 corpyaankam MBI ObliH ipetbsiBIE€HBI YTOJIOBHbIE OOBUHEHMUS,
B TOM YHCJIE B CBSI3U C TAKUMHU MPECTYIJICHUAMH, KaK 370yIOTPeOICHUE BIACTHIO U COKPHITHE
uHpopManuu. B 9acTHOCTH, OH YIIOMSHYI Jiefi0 XauToBa, KOT/Ia €r0 BEJOMCTBO HAIPaBUIIO
CJICZICTBEHHYIO TPYIIIY B COOTBETCTBYIOIIEE OTACICHUE MIJIMIIMH U BO30OYINIIO YTOJIOBHOE /€TI0,
KOTOPOE IPUBENIO K BBIHECEHUIO IPUTOBOPOB O JUIUTEIBHBIX CPOKAX TIOPEMHOTO 3aKIFOUYEHUS.
MUHUCTpP BHYTPEHHUX JIEN 3asiBUJI, YTO €70 MMHUCTEPCTBO OUEHBb CEPHE3HO MOIXOIUT K
CIIy4asiM, KOT'/1a €ro COTPYJHUKH [T0103PEBAIOTCS WM YINYEHBI B HAPYIICHUHU IIpaB YeI0BeKa, U
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YTO B TAKUX CIy4dasx MPUHUMAIOTCS Haajexame Mmepel. HecmoTps Ha nmpocb0bl CrielinanbHOro
JOKJIaTYHKa, OOpalleHHbIE K 3TUM TPEeM cobeceHUKaM, eMy He ObLIO MPeA0CTaBICHO HUKAKIX
CTaTHUCTUYECKUX JIAHHBIX O BUJIE HAPYILIEHU, COBEPILIEHHBIX COTPYIHUKAMU
MIPaBOOXPAHUTENIbHBIX OPTaHOB.

56. Bo Bpems coaep:kaHMsl IO CTpayKel 10 CyJa HU OAVH HE3aBUCUMBIN OPIaH HE MOXKET
paccienoBath kanoObl Ha IPUMEHEHHE MBITOK, TOCKOJIbKY B KOHEYHOM HTOTE 32 pacciieIOBaHHE
oTBeuaeT [ enepanpHas npokyparypa. B yactHocTH, CriennanbHbli JOKIAAUUK C CEPbE3HON
03200Y€HHOCTHIO OTMEUAET, UTO B MOJYUYHBILIEM IIUPOKYIO orjacky aene Mckanaepa
Xynobepranosa u Jpyrux (cM. gononHeHue 1) reHepanbHbIi TPOKYpPOP OTPULIAN TOTYYECHUE
KaKHX-JTH00 kano0 Ha sIKOOBI MIMEBIIIEe MECTO PUMEHEHHUE MBITOK U IPYTUX BUJIOB JKECTOKOTO
oOpamienns. CrienuanbHbIA JOKIAAYMK OTMEYAET, 4TO B MOJYYSHHON UM MH(POPMALIUH 5KaT00bI
BBICKA3bIBAIMCH HE TOJBKO B X0JI€ CAMOT'0 CyJeOHOTO Mpolecca, HO 0(pHUIIMaIbHO HAPABISUINChH
POJCTBEHHUKAaMU OOBHHSIEMBIX B | eHepasibHyI0 MPOKypaTypy. M HakoHel, 0 HUX 4acTo
COO00ILIaIM PAaBO3AIUTHBIE OPraHU3ALMY, B TOM YHCIIE B IPECC-PEIN3axX.

57. Heo0x0auMMo TaKkke OTMETUTH, YTO CY/bsl HE HECET HUKAKOTO I0PUINIECKOTO
00s13aTeNIbCTBA paccie1oBaTh kKajloObl, BRICKa3aHHbBIE BO BpeMsl Cy1e0HOT0 Ipoliecca.
Coo001manoch, 4To Cy/ibs B JIy4lIeM CIy4ae BhI3BIBACT COTPYIHHKA, KOTOPHIH sIKOOBI BHHOBEH B
HapyILICHUH, U TIPOCUT €ro/ee 3aCBUIETEIHLCTBOBATH B Cy/I€, YUTO OH/OHA HE MBITAJ
nozxo3peBaemMoro. Jlpyrue n1okazareiabCcTBa, Kak, HApUMeEp, MEAULIMHCKUE 3aKI0YEHMS UITU
pErucTpaioHHbIE TOKYMEHTHI, BO BHUMaHKE He IPUHUMAIOTCs. Jlaxe eciin y OOBUHSIEMOTo
€CTb OTUYETIIUBBIE CIIE/IbI MBITOK WK )KECTOKOTO O0pAIlIeHus], CyIbH OOBIYHO MPUXOIAT K
3aKJIFOYCHHIO, YTO 3asIBIICHUS O MPUMEHEHUH MBITOK ObUIN ClIEIaHbl B IOMBITKE N30€KaTh

OCYXKIACHUS, U TPUHUMAIOT IPU3HATCIILHLIC 3asBJICHUSA B KaUCCTBC PCIIAOIICTO JOKA3aTCIILCTBA.

58.  MHoOrouucineHHble YTBepKIACHH, COTIIACHO KOTOPHIM NPU3HAHUS JOOBIBAIOTCS
HE3aKOHHBIMHU METOAAMU U SIBIISIIOTCSI OCHOBOM JT0Ka3aTeIbCTBA, TAKKE, TOXOXKE,
HOJTBEPIKIAIOTCS KpaifHe HeOOIBIINM YHCIIOM OIIPaBIATeNIbHBIX MPUTroBOpoB. CoriacHo
HENpaBUTEIbCTBEHHBIM UCTOYHHUKAM, ONIPABIaHHE YEJIOBEKA CUUTACTCS CBUACTEIbCTBOM
XanaTHOH paboTHI cieoBaTes, MPOKypopa U CyJbU B JaHHOM JIeJe, 4TO, B CBOIO OUEpPE/Ib,
HETaTUBHO OTPaXKaeTcsl Ha WX MPO(eCCHOHAIBHON Kapbepe U MOXKET MIPUBECTH K BO30YKIACHUIO
JUCLUTUTMHAPHOTO pa3duparenbcTBa. [103ToMy, Kak TONBKO JIMILY TPEIbSIBICHO OOBUHEHHE,
CJIeZIOBATENI TOTOBBI MPUOETHYTH K HE3aKOHHBIM CPEJCTBAM JJIsl TIOJTYUYEHUs IPU3HaHUs, 0e3
KOTOPOT'O MPOKYPOP, KaK yTBEPKAAETCS, OTKKETCS MepenaTh J1eso B cyn. OTCyTCTBHE
(HayyHOT0) 000pYOBaHUS U TPOPECCHOHATHLHOM MOATOTOBKU M OOJIBIIOE YHCIIO CIyYaeB, KOTaa
coobmranock o 100% packpbIBaeMOCTH, KOTOPOH TpeOYIOT BIacTH (KpUTEpHil "pacKpbIThIX e
JUISL IPOJIBMXKEHUS TI0 CITyKO€), TaKKe, MO-BUIUMOMY, CIIOCOOCTBYIOT TOMY, UTO CJIE€IOBATEIN
JIeNAIOT CIUIIKOM OOJIBIION yIop Ha MpU3HAHKME KaK JJ0Ka3aTelbcTBO BUHBL. Kpome Toro, B
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cllydae OmpaBllaHusl, KaKk yTBEpKAAaeTcs, IPOKYypop MOoAAET Kajlo0y Ha Cyblo (CM. IPUMEpPHI B
nonosHeHuu II), KOTOPBIN MOCIE TPeX Kamod MOKET OBITH OCBOOOXKACH OT JOJIKHOCTH.

Ha ceccuun mapmamenTa, kotopas mpomuia B ceHTs10pe 2001 roga, mpaBoBoe MOIOKEHUE,
JIOTTyCKaBIlIee 0CBOOOXKICHNE OT JOJIKHOCTH CYZeH, Ha KOTOPBIX ObUIM MOJIaHBI XKaI0ObI TpeMs
MPOKYypOpamH, OBLJIO, IO COOOIICHHUSIM, OTMEHEHO. Takum 00pa3oM, MOKHO CUUTATh, UTO CYIbH
OYEHB YaCTO MOJIATAIOTCS HA OOBUHUTENBHBIE 3aKITIOYCHHSI IPOKYPOPOB, AXKE €CIH BO BPEMS
CyIeOHOro Mpollecca BBICKA3bIBAIOTCS JKaJ00bl HA TIPUMEHEHUE TIBITOK. Y TBEPXKIIAETCS, YTO
0OBHHSIEMBIE JTUIA HEM30EKHO OYIYT OCYKIEHBI, TOCKOIBKY BCETJ]a €CTh BEPOSITHOCTH TOTO, YTO
COTPYIHUKH MIPABOOXPAHUTEIBHBIX OPraHOB MPUOETHYT K HE3aKOHHBIM METOAAM JUIsI

MOJIYYCHHUS MPU3HAHUA, KOTOPOC 3aTCM CTAHCT OCHOBOI1 AJId OCYKACHUS.

59.  MUHHUCTp IOCTULIUH YKa3al, YTO, [0 €r0 MHEHHUIO, YUCIIO OTNPABAATEIbHBIX IPUTOBOPOB
HEBEJIMKO U YTO 3Ta MpobiieMa OyIeT perieHa, Kak TOJIbKO Cye0Hasi cucTeMa JIeHCTBUTEIHHO
cTaHeT He3aBUCUMOM. C pyroil CTOPOHBI, T€HEPATIBHBIN IPOKYPOP 3asBUJI, YTO YHUCIIO
OTIpPaB/IATENILHBIX PUTOBOPOB OYEHb MAJIO, MOCKOJIBKY PACCIEIOBAHUS O HA30POM €T0
IPOKYpaTypbl OCYIIECTBISAIOTCS HAAJISKAIMM 00pa3oM M HEU3MEHHO IMPUBOJIAT K IMOTYUYECHUIO
JI0Ka3aTeIbCTB, MOAKPEIUIIOMUX 00BUHEHUs. OHAKO OH MOATBEPIUIL, YTO, COTTIACHO 3aKOHY,
OOBHUHUTEBHBIN IPUTOBOP HE MOXKET OCHOBBIBATHCS TOJIBKO HA pU3HaHUM. M HakoHell,
rOCyJapCTBEHHBIN CEKpeTaph M0 JieaM IMPaBOOXPAHUTEIBHBIX OPTaHOB OTPHIIAT, YTO
roCyJapCTBEHHBIE TOHKHOCTHBIE JIMIIA OTYYal0T MOBBIIIEHHUE 110 CIyX0e Ha KaKMX-JINOO0 HHBIX
OCHOBAHHUAX, KPOME UX NMpoQecCuoHaIn3Ma U J0OpOCOBECTHOCTH; MOBBIIICHUE MOTYT MOJIYYUTh
JMIIB T€, KTO C YBRKEHUEM OTHOCHUTCA K TpakJaHaM. Y HEero HeT HUKAKMX OCHOBaHUI
nojaraTh, J00aBHJI OH, YTO IPUMEHEHHUE MBITOK WK )KECTOKOE 0OpaIlieHue MPUBOIIIIO K

IPOJIBIKEHHUIO COTPYIHHUKOB IO CITYXO0e€.
III. BbIBO/JbI U PEKOMEHIALINU

60. CrneunanbHbIi JOKJIAAUUK C IPU3HATEIBHOCTHIO OTMEYAET HAPABIECHHOE EMY
[pUIJIallEHUE, a TAKXKE MOJAEPKKY, OKa3aHHYIO €EMY BIACTSIMH, B YACTHOCTU MUHUCTEPCTBOM
MHOCTpaHHBIX J1e]1. TeM He MEHee OH BhIPAaXKaeT COXKAJIEHUE B CBSI3U C TEM, YTO MaHAAT MUCCUH
BBITNOJIHSUICA HE B IOJHOW Mepe. OTKa3 npenoctaBuTh eMy aAocTyn B uzossitop CHb B
TamkeHTe U Hey1ayHas MMOE3/1Ka B KOJIOHUIO SICIIBIK BBI3BIBAIOT CEPHE3HYI0 03a00UEHHOCTb.
Opnnako CnienyanbHbIA JOKIAIYUK HE CYUTACT, YTO STH UHIIUACHTHI HE MO3BOJIMIN eMy coOpaTh
JOCTaTOYHYI0 MH(OPMAIHIO, IS TOTO YTOOBI c(HOPMUPOBATH CBOE MHEHHE O MOJIOKEHUH B
CTpaHe C BOIIPOCAaMH, NOANAJAIOIIMMH 10 €r0 MaHAAT.

61. CneunanbpHbli JOKJIAIUUK C yIOBIETBOPEHUEM OTMEUAET, UTO IPEMBEP-MUHUCTD, a TAKKE
JIpyTrHUe CTapllue T0JKHOCTHBIE JIMLA IPABUTEILCTBA BhIPAXKaJIy CBOE HAMEPEHHUE U TOTOBHOCTh

BBITIOJIHUTh PCKOMCHAIIUN, BKIIFOYCHHBIC B HaCTOSIH_II/Iﬁ JOKJIand. On HanceCTCA, 4TO 3TU
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pPEKOMEHIallNK, a TaK)Ke peKoOMeH1alnu, caenanHbsie B Mae 2002 roga KomureTom mpoTus
IBITOK, HAliyT NO3UTHUBHBIA OTKIIMK B CTPaHE U 4TO OYAYT NPHIIOKEHBI BCE YCUIIUS JUISl UX
BbINOJIHEHU. OH TakXke MOJIOKUTEIBHO OLIEHUBAET MH(POPMALIHIO UCTIOIHAIOLIET0 00A3aHHOCTH
npezacenarens BepxoBHOTO cy/a, COTJIacCHO KOTOPOM mpe3uaeHT PecryOnuku Havamn
"mosTanuy0" pedhopMy cyneOHOIN CUCTEMBI, YUUTBHIBAIOUIYIO OIBIT APYTUX CTPAaH B OTHOIICHUH
UCTIPABJICHUS TTOJI0KEHUS B CBSI3H C COJCPIKAHUEM IO/ CTPAXKeH U OOIIUM YTOJIOBHBIM
CyJIONPOU3BOACTBOM. B yacTHOCTH, OH IPU3BIBAET JUPEKTUBHBIE OPTaHbI, KOTOPBIE, KaK
cooO1raercsi, B HaCTOsAIIee BpeMsi 00CYKAal0T ATOT BOIPOC, 3aKPEIHUTh IIPAaBO Ha Xabeac KopIryc
B COOTBETCTBYIOIIUX 3aKOHOJATEIbHBIX MOJOXKEHUAX. OH NMPUBETCTBYET HH(POPMALIHUIO,
MIOJIyUYEHHYIO OT IpaBuTenbcTBa 6 ssHBaps 2003 roxa, coryiacHoO KOTOpO# napjaaMeHTCKast
Komuccus npuHsuia 8 Hos6ps 2002 rona "KoHuenuuio gaabHEenIero yriryoaeHus cyjeOHoi n
npaBoBoi pehopMsbl", T1Ie 0000 OTMEUAETCs BAXKHOCTD CyZeOHOr0 Ha/30pa 3a
pacciieJOBaHUsIMH, IPOBOJUMBIMH 0 CYJ1a.

62. VY30ekucran - ObiBmas pecrydnuka CoBerckoro Coro3a - MOTydHsI HE3aBUCUMOCTH TOJIBKO
1 centa6ps 1991 rona. Bnactu npuinoxuiau OoJbIINE YCHIUS s TUOEpaIn3aiil SKOHOMHKH,
a Ha JICBATOM cecCHM mapjaMeHTa Mpe3uieHT PecrryOnuku, kak coodmaercs, npeicTaBil
3aKOHOIPOEKT O JHOepanu3aunu cyneoHoi cuctemMsl. CrienualbHbIA JOKIa UMK C
YJIOBJIETBOPEHHEM OTMEYALT, YTO PACCMATPHUBAIOTCS MEPHI, SBIISIONIUECS aJbTEPHATUBOM
JMIIEHUIO CBOOO/IBI, KaK, HApUMep, yIuiaTa mrpadoB U KOMIIEHCAIH ocTpaaasiemy. Ilo
CJIOBaM UCTIOJHSIONIETO 00S3aHHOCTH TpescenaTelns BepxoBHoro cyza, ceiiuac Tobko 38,2%
YTOJIOBHBIX €T 3aKaHUYMBAIOTCS JIUILIEHHEM CBOOOIBI IO CpaBHEHUIO ¢ Oosee ueM 50%
HECKOJIBKO JIeT Ha3aA. B coueTanuu ¢ 0ObsABISIEMBIMH MIPE3UAEHTOM aMHUCTHIMHU 3TO, KaK

noJjiararoT, JOJIZKHO PCIINTD HpOGHGMy NEPpCOJIHCHHOCTU MMCHUTCHIIUAPHBIX YQPG)KHCHHﬁ.

63. Hecmotpst Ha TOT PaKT, YTO JUIS JETUMUTHU3ALNY TTOJIUTHIECKOM BIACTH MO-TIPEKHEMY
HE00XO0AMMO CO3/1aTh MHOTOMAPTHIHYIO JEMOKpPaTHYECKYI0 cucteMy, CrieruaabHOro
JIOKJIQJIYUKA TTOpa3uiia SHEPTHs TeX IPYI IPaskIaHCKOTO O0IIECTBA, KOTOPbIE 3aHUMAIOTCS
BOIIPOCAMH IpaB yesioBeka. OH CoXKajeeT, YTO B HACTOSIEE BPEMS BIACTSIMH OPHUIIMATBHO
3aperucTpUpOBaHa TOJIbKO OJIHA HE3aBUCHUMAsl IPABO3AIIUTHAS HEIIPABUTEIbCTBEHHAS
OpraHu3alys U 9TO psijl aKTUBUCTOB I'PaXKJAHCKOTO OOIECTBA, KaK yTBEP)KIAETCH,
HOJBEPTalOTCs MPECIICJOBAHUIO, 33/IEPKAHUIO U KECTOKOMY OOpAaIeHHIO SKOOBI U3-3a UX
NPaBO3aIIUTHOHN JEATEIBHOCTU. B 4acTHOCTH, OH 0c000 00E€CIIOKOEH HBIHEIIHUM I10JIOKEHHEM

Enensl Ypnaesoit u Jlapucsl AnexkcanipoBHbsl Bnosunoit (cM. nonosnsenue II).

64. bnaromaps HeTaBHHM MPaBOBBIM peopMaM B HACTOSIIECE BpEMSI CMEpTHAs Ka3Hb
MPEeyCMOTPEHA 32 YEThIPE MPECTYIUICHHSI, 8 UMEHHO: YMBIIIIEHHOE YOUNCTBO MpH
OTSTYAIOMINX 00CTOSTEIBCTBAX, TCHOIU, TEPPOPU3M U arpeccusi. CoriiacHO 3asiBICHHUIO,
caenaHHoMy mpesuneHTom Pecrybnuku, B cpeqHeM B roa ka3usaT 100 genoBek. HecmoTps Ha
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npock0b! CriennanbHOro JOKJIATUUKa, EMY HE MPEeIOCTaBIIIN HUKAKUX KOHKPETHBIX
CTaTUCTUYECKUX JTAHHBIX OTHOCUTEIHHO JIEJI, IO KOTOPHIM BHIHECEHBI CMEPTHBIE IPUTOBOPHI.
Kak oTMeuanocsk Bblllie, OH COXaJleeT, 4T0 BepXOBHBIN Cya, KOTOPBIN JOJKEH pacCMaTpUBaTh
BCE JIeJ1a, 10 KOTOPBIM BBIHOCATCSI CMEPTHBIE IPUTOBOPHI, JaXKe B OTCYTCTBUE OPUIIMATIEHOM
KaJO0OBI, IO CIIOBAM MCTIOJTHSIONIETO 00S3aHHOCTH €0 MpeIceAaTeNs, MOX0XKe, He TIoTyJdal
uHopmanuio ot oprano Opranuzanuu OobeanHeHHBIX Harmii, 3aHuMarommxcs
H8.6JIIOII€HI/IGM 3a IIOJIOKECHUEM B O6J13.CTI/I ImpaB 4YCJIOBCKA, OTHOCUTCIILHO NIPCAIIOJIaracMbIX
HapyILIEHUN B YTOJIOBHOM CyJIOIIPOU3BOJACTBE, KOTOPBIE BEAYT K BBIHECEHUIO CMEPTHBIX
IPUTOBOPOB, B YaCTHOCTH NMpochObl KomMuTeTa 1o mpaBam 4enoBeka 0 MPUHATHH BPEMEHHBIX
MCp. CHGHH&HBHBIﬁ JOKJIaAYHK TAKXKE CTaBUT 110 COMHCHHUE 3adABJIICHUC UCIIOJIHAOIICTO

00513aHHOCTH TIpE/ICeAaTeNsl, COrJIAaCHO KOTOPOMY HH OJIMH YEJIOBEK He OBbLT Ka3HEH MO OIITHOKe.

65. CneunanbHbIM JOKIATUUK TAKKE C CEPbE3HBIM OECIIOKOMCTBOM OTMEYAET MOJIOKEHHE
POJCTBEHHUKOB JIUI], IPUTOBOPEHHBIX K CMEPTHOW Ka3HU. AOCONIOTHAs TaliHa BOKPYT JaThl
Ka3HHU, OTCYTCTBHE KaKOTO-TH00 O(QUIIMATIBLHOTO YBEAOMIICHHUS 10 U TIOCTIE Ka3HHU U OTKa3
nepeaaTh Teo M 3aXOPOHEHHUs], 10-BUIUMOMY, ABJISIIOTCS HAMEPEHHBIMU JCHCTBUAMMU, U
BIIOJIHE TIOHATHO, YTO BCE 3TO BBI3BIBAET y WICHOB CEMbU CMATEHHUE, CTPAX U CTPAAAHUA 110
NOBOAY cyAbOBI uX Oym3kux. IIpakTuKy nepkaTh CEMbH B COCTOSIHUM HEONPEIEIEHHOCTH, C TEM
YTOOBI HAKa3aTh WM 3alyraTh UX U JPYTHX, CIEIyeT CUUTATh YMBIIUIEHHOW U paBHO3HAYHON
KECTOKOMY U OecuenoBeuHoMy obpaienuto. Kpome toro, CriennanbHbIi JOKIA UMK CUUTALT,
YTO OTMEHA CMEPTHOM Ka3HU CTaHET MO3UTUBHBIM IIaroM Ha IyTH K COOIOIEHUIO 3arpeTa Ha

IBITKY U IpyTUe POPMBI )KECTOKOTO 0OpaIeHus.

66. Coueranue HeCOONIOICHUS IPUHIINIIA TPE3YMITIIUN HEBUHOBHOCTH, XOTS OH TapaHTUPOBAH
Koncturynuueii (ctates 25) u YIIK (cratbs 23), TuCKpEeIMOHHBIX MOTHOMOYMH ciieloBaTeNe U
IIPOKYPOPOB B OTHOLIEHUH CBUJIAHUH a/IBOKATOB ¥ POJCTBEHHUKOB C JIMLIAMHU, HAXOASIIUMUCS
O[] CTpakeil, a TaK)Ke OTCYTCTBHE HE3aBUCHMOCTH CyeOHOM CUCTEMBI U STKOOBI UMEIOIIeH
MecTO 0e3ynep>KHON KOPPYIIMH B CyJeOHOI CUCTeME U ITPAaBOOXPAHUTENBHBIX OpraHax,
MOXO0E, CIOCOOCTBYIOT MCIIOJIb30BaHUIO HE3aKOHHBIX METOJIOB paccieoBanus. Upe3mepHbie
MOJTHOMOYHS B 00IIIEM YTOJIOBHOM CYIOTIPOU3BOJICTBE MIPOKYPOPOB, KOTOPHIE, KaK
IIpEIoJIaracTcs, OJHOBPEMEHHO BEAYT NPEABAPUTEIBLHOE YTOJIOBHOE PacCieJOBAaHUE U
OCYILECTBIISIIOT HAJ[30p 32 HUM, IPEAbABISIOT OOBUHEHHUE U CIEIAT 33 COONI0ICHUEM
CYILIECTBYIOIIMX IPAaBOBBIX FAPAHTHIl IPOTUB IBITOK B X0J1€ YTOJOBHOI'O PacC/I€IOBAHUS U B
MecTax COJEpKaHMsI 01 CTPaXKeH, CTaBAT pacciieZIOBaHUE Kalo0 B CIUIIKOM OOJIBIIYIO

3aBUCHUMOCTH OT UX IOOPOY BOJIH.

67. CrneunanbHblii JOKJIAAUUK BBIPAYKAET COXKAJIEHUE T10 TOBOLY OTCYTCTBUS IIPABOBBIX
rapaHTHi, TaKHUX, KaK MPpaBo Ha Xxabeac KOPITyC U MPaBO Ha MOJIYYEHHUE CBOEBPEMEHHOIO U
KOH(HICHIIMAIBHOTO I0CTYIA K aIBOKATy U poacTBeHHHKaM. OH Janee 0TMEYaeT, uTo JIMIIA,
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HaxoJsIIuecs MO CTpaXker 0 CyAa, COAEPKATCA B YUPEKICHUAX, KOTOPbIE HAXOATCA B TOM XKe
IOPUCIUKIINY, YTO U cliefoBaTeNn, Beaymue aeno. [lo cnoBam nupexkropa HanmonansHOro
[IEHTpa 10 MpaBaM 4YeJI0BEKa, B HAcTosIIee BpeMs o0cykmaercs Borpoc o nepeoae CU30 u
KOJIOHHH/TIOpEM TIOJT IpYTyIo topucaukiuio. [lo MueHnio CriennaabHOTO JOKIa9rKa, TOIBKO
NBC nomxHbl B KOHEUHOM UTOre ocrarhes nof ropucaukuueidn MB/I win CHB, a
M0/103peBaeMbI€ JJOJKHBI HAXOUTHCA TaM B T€YEHUE KOPOTKOTO CPOKa.

68. Mcxoas u3 MHOTOUYMCIIEHHBIX CBUJETENBCKUX MIOKa3aHU (B TOM YHUCIIE B CBA3M C PSAOM
cMepTeH JINILL, HaXOAUBIINUXCS MOJ CTpaxkel), koTopble CrienuanbHbIN TOKIaIUUK [TOJIy4n B
XO0JI€ CBOEH MUCCHUH, B TOM UHUCIIE U OT T€X, YEH SIBHBIN CTPax BBIHYAWUJ X IIPOCUTH HE
pPacKpbIBaTh UX UMsl U, CIIEAOBATEIBHO, KTO HE MOT U3BJIEUb HUKAKOM JINYHON BBITO/BI U3 CBOMX
YTBEP>KJICHHI, OH CUUTAET, YTO MBITKUA WM aHAJIOTHYHBIE BUJIbI )KECTOKOTO 00paIeHHs HOCAT
CHCTEMaTHUYECKHUI XapakTep, Kak 3To OblI10 onpeaeneHo KoOMUTETOM MPOTHUB MBITOK

(cm. pumedanne)®. XoTs ¢ aGCOMIOTHOI ONMPEIENeHHOCTHIO MOXKHO ITOATBEPINTE JINIIb O4CHb
HEOOJIBIIIOE YUCIIO CTY4aeB MPUMEHEHHS MTBITOK, COOpaHHbIE MHOT'OYHCIICHHbBIE CBUICTEIbCKHE
NIOKAa3aHus, JINIIb OFPaHUYEHHAs YaCTh KOTOPBIX IIpe/icTaBieHa B JonoiaHeHuH Il k HacTosmeMy
JIOKJIa/1y, TAIOT HACTOJIBKO Y€TKOE OMMCAHUE METOJIOB IMBITOK, a TAKXKE MECT U OOCTOSITENBCTB,

B KOTOPBIX IPUMEHSIOTCS MBITKH, YTO HEBO3MOXKHO OTPHULATh LIMPOKOE paCIPOCTPAHEHUE U
YCTOMYMBBIN XapaKTep MPaKTUKHU IPUMEHEHHUSI TIBITOK B X01€ cieACTBUSA. CrenuanbHbIi
JOKJIQTYUK TaK)KE€ OTMEYAET, YTO MBITKH U APYrHe (HOPMBI KECTOKOTO OOPAICHHS, TIOX0XKE,
NpUMEHSIOTCS 6e3 pa3dopa B OTHOILICHUH JIHII, OOBUHIEMBIX B IE€ATEIbHOCTH, KOTOpast
KBAJTM(PHULIUPYETCS KaK TSHKKUE MPECTYIICHHS, HAIIpUMep JASHCTBHSI IPOTHB rOCYAapCTBEHHBIX

HHTCPCCOB, a4 TAKIKC B OTHOMICHUH MCJIKUX MPCCTYITHUKOB U JPYTrUX JIUII.

69. CoxpaHsieTcsi BOIPOC OTHOCUTENBHO YPOBHSI, HA KOTOPOM BO3HUKAET MOJIMTUYECKAS
OTBETCTBEHHOCTb. XOTsl, Kak oTMedaeT CrenuaabHbIi TOKJIaUuK, HEKOTOpbIe O(UIIHAIbHBIC
OpraHbl MPU3HABAIH HAIWYHE OTJACIBHBIX CIy4YaeB MBITOK, Y HETO HET HUKAKUX COMHEHUI B TOM,
YTO HAa MPUMEHEHHE TBITOK CMOTPST CKBO3b MAJIBIIBI, @ TO U TOOLIPSIOT UX HA YPOBHE
PYKOBOJUTEINEH MECT COAEPIKaHUs MO CTPaXe, TJie CYIECTBYET Takasi IPaKTUKa, I Ha
YPOBHE CTapIIMX cienoBareneid. Ecnu Beiciiee pyKOBOJICTBO 3TUX OPraHOB U T€, KTO CTOUT HaJ
HUMH U HECET MOJIMTUYECKYIO OTBETCTBEHHOCTh, HE 3HAIOT O CYILIECTBOBAHUH CUCTEMBI,
KOTOpYIo neneranus CrenuaibHOro JOKIa YiMKa CMOTIIA BBIABUTD 32 HECKOJIBKO JHEH, TO 3TO
MOXET OOBSCHATBCSA TOJBKO HEXETaHueM 3HaTh 00 3ToM. Kpome Toro, B cBeTe nHpopmManuu,
KOTOPYIO HEOTHOKPATHO TNepeaaBaiiy BIacTsM caM CriennanbHbIi JOKIa 4iK, TAKUE OPTraHbl
Opraamzanun O0bennHeHHBIX Hanmii mo KOHTPOIIIo 3a paBaMy 4eoBeka, kak Komurer no
IIpaBaM 4eJIOBEKa, a TaKxke MexayHapoaHsle U mecTHble HIIO, oTcyTcTBUE Takoit
OCBEJIOMJICHHOCTH BIIOJTHE MOXKET CBUCTEIbCTBOBATh O HEXKEJAHUH HAPSAMYIO 3aHSATHCS 3TOU
npodaemoii. CTporo uepapxuyeckuii xapakTep NpaBOOXPaHUTEIBHBIX OPTaHOB TAKXKe HE
MO3BOJISIET AyMaTh, YTO BHICIIEE PYKOBOJICTBO ATHX OPTaHOB HE 3HAET O CYIIECTBYIOIIEM
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MOJIOKEHUHU. B pesynbrare cpenu Tex, KoMy HOPYYEHO pacciieJoBaHKe MPeAnoaaraeMou
MPECTYMHON AEsITeIbHOCTH, TOBCEMECTHO LIAPUT O€3HAKa3aHHOCTb.

70. CootBeTcTBeHHO, CrielMaibHbIN JOKIATUUK JIEJIaeT CICIYIOINE PEKOMEHIAIUH:

a)  BO-NIEPBBIX M MPEXKIE BCET0, BHICIIUM OpraHaM BIacTH HEOOXOIUMO MyOJIUYHO
OCYJUTh IIBITKHA BO BCEX UX BUAAX. BbICHIME Opransl BIaCcTH, U B YACTHOCTHU T€, KOTOPHIE
OTBEYAlOT 32 IPAaBOOXPAHUTEIIBLHYIO ACATENBHOCTb, JOJKHBI HEABYCMBICICHHO 3aBUTh, YTO OHU
HE MOTEPIIAT MBITKA U aHAJTOTMYHBIE BHJIBI )KECTOKOTO OOPALICHUS CO CTOPOHBI
TrOCYJapCTBEHHBIX JOJKHOCTHBIX JIMI] M YTO T€, KTO OCYILECTBIISIET PYKOBOACTBO BO BpeMs
COBEpILEHUS 3JI0YNOTpeOIeHuH, OyayT HECTH JTUYHYIO OTBETCTBEHHOCTH 32 3TH
3noynotpedyieHus. BiactaM He0OX0IMMO NPUHATH PEIIUTENIbHBIE MEPHI JIsl TOT0, YTOOBI TAKHM

3asIBJICHUSIM MTOBEPHITU M YTOOBI CTAJIO SICHO, YTO O€3HAKA3aHHOCTH OyJIET MOJI0KEH KOHETI,

b)  mpaBUTENBCTBY ClieyeT BHECTU U3MEHEHUS B CBO€ BHYTPEHHEE YTOJIOBHOE
3aKOHOJIaTEJIbCTBO U BKJIKOYUTH B HErO MPECTYIUIEHUE NIBITKH, ONPEIEICHUE KOTOPOro TOJIKHO
MOJIHOCTBIO COOTBETCTBOBATH cTaThe | KOHBEHIIMM MPOTUB MBITOK U APYTUX KECTOKHUX,
OecueTOBEYHBIX MIIM YHIKAIOIINX JOCTOMHCTBO BUOB OOpAICHHS UM HaKa3aHUs, U

MOAKPCHHUTDL 3TO COOTBCTCTBYIOIIIUM HAKA3aHUCM;

C)  TPaBUTENbCTBY CIEAYET TAK)KE BHECTU U3MEHEHUS B CBOE BHYTPEHHEE YTOJIOBHOE
3aKOHOJATENLCTBO U BKIIFOUUTH B HETO MPaBO Ha Xxabeac KOpITyC, MPEIOCTaBUB TEM CAMbBIM
TH000MY JIUITY, TUIIEHHOMY CBOOOBI B pe3yabTaTe apecTa WiH 3aJiep KaHus, IPpaBo oOpammaThscs
3a MOMOIIBIO0 B HE3aBUCHMBIHN CYAeOHBII OpraH, KOTOPBI MOXKET OMEPATUBHO MPUHAThH PEIICHUE
0 3aKOHHOCTH JIUIICHHSI CBOOOIBI M BEIHECTU PACTIOPSDKEHHE 00 0CBOOOKICHHUH JIUIA, €CITH

JIMIICHUC CBOGOI[I:I ABJIACTCA HC3aKOHHBIM,

d)  mpaBUTENBCTBY ClEAYET MPUHATH HEOOXOIUMBIC MEPHI IJIs1 YCTAHOBJICHUS U
o0ecrieyeHns He3aBUCUMOCTH CyIeOHOM CUCTEMBI ITPH BHIMIOJIHEHUH €€ 00513aHHOCTEH B
COOTBETCTBUU C MEXAYHAPOAHBIMU CTaHAAPTaMU, B 4aCTHOCTH OCHOBHBIMU ITPUHIMIIAMHU
HE3aBUCUMOCTH CyJeOHbIX opraHoB Opranmzanun O0bvenunennsix Hammii. HeoOxoaumo takske
NPUHATH MEPHI 17151 00ecTieueHUs YBOXKECHUS K PUHIIMITY PaBEHCTBA CTOPOH MEX/1y 0OBUHEHUEM

Y 3aIUTON B YTOJIOBHOM IIPOLIECCE;

€)  TPaBUTENBCTBY CIEAYyeT 00eCIeUnTh, YTOOBI BCE 3asBJICHUSA O MBITKAX U
AQHAJIOTHYHBIX BUJIAX dKECTOKOTO 0OpaIeHUs CBOEBPEMEHHO, HE3aBUCHUMBIM 00pa3oM U
TIIATEIBHO Paccie0BaIUCh OPTraHOM, HE BXOASAIIMM B CUCTEMY MTPOKYpPATyphl M CIIOCOOHBIM
IpecieI0BaTh BAHOBHBIX B CYI€OHOM MOPSIIKE;
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f)  mrob6oe rocygapcTBEHHOE TOKHOCTHOE JIMIO, OOBHHEHHOE B 3JI0YIOTPEOICHUIX
WX TIBITKAX, JOJDKHO HEMEUIEHHO 0CBOOOXKIATHCS OT JOJDKHOCTH JIO CY/Ia;

g)  MUHHCTEPCTBO BHYTpeHHHX e u Ciryx0a HallMOHAIbHON 0€301aCHOCTH JTOJKHBI
pa3paboraTh 3(h(heKTUBHBIEC TPOLIEAYPHI ISl BHYTPEHHETO KOHTPOJIS 32 MOBEICHUEM U
JTUCLUUTUTMHOM CBOMX COTPYIHHUKOB, B YACTHOCTH C IEJIBIO JIMKBUIAIIMH TPAKTUKH MTBITOK U
AQHAJIOTHYHBIX BUJIOB KECTOKOro oOpameHust. OyHKIIMOHUPOBAHNUE TAKUX MPOLEAYP HE TOJIKHO

3aBUCETh OT HAJTHYUS OUIHMATIBHON 5KaJI00bl;

h)  xpome TOro, He3aBUCHUMBIM HEMIPABUTEIHCTBEHHBIM CIIEIOBATEISAM JOHKHO OBITH
pa3pelIeHo MO0JIy4aTh MOJIHBIA U CBOEBPEMEHHBIN JOCTYII BO BCE MECTA COJEpKAHUS 110
CTpaKeH, BKIK0Yask MUITULEHCKUE U30JIATOPBL, MECTa COEpKAHUS IO CTpaXeH 10 Cyaa,
U30JIATOPHI CITY>KO 6€30MacHOCTH, MECTa COAEPKAHUS JIULI, HAXOISAIIUXCS MO
aIMUHUCTPATUBHBIM apECTOM, MECTa CONEPKAHUS MO CTPAXKEN B MEJULIUHCKUX U
NCUXUATPUUECKUX YUPEKACHUSAX U TIOPbMBI, C TEM YTOOBI OHU MOTJIM KOHTPOJIUPOBATH
oOpaleHue ¢ JUIaMU U YCIOBHS UX cofiepkaHus. VM JOKHO OBITh pa3peiieHo MPOBOAUTh

KOH(UICHIHATEHBIE Oecelbl CO BCEMU JIUIIaMU, JIUIIICHHBIMU CBOOOIBI;

1)  cyneOHbIe paOOTHHUKH U CYAbH, @ TAKXKE MMPOKYPOPHI TOJKHBI BCET 1A CIIPAIIUBATh Y
JIUI, JOCTaBJIEHHBIX U3 MECT CoJiepkaHus o crpaxeit B opranax MBJl unu CHB, kak ¢ Humu
00pamianuch, U MPOSIBISATH 0CO00€ BHUMAHUE K UX COCTOSHHIO, a TAK)KE, €CIH €CTh OCHOBAaHMUS,
Jla’ke B OTCYTCTBHE O(pHUIIMATBHOM %Kalo0bl CO CTOPOHBI OOBUHAEMOT0 MPUKA3aTh MPOBECTH

MCIUIMHCKOC OCBHUACTCIIBCTBOBAHUC,

j)  HeoOXoIMMO NPUHUMATDH BCE MEPHI JIs 0O0ecreueHus: Ha MPAKTUKE aOCOIIOTHOTO
YBa)KEHUS K IPUHIIUITY HEMPUEMIIEMOCTH JI0Ka3aTeNbCTB, MOTYYSHHBIX MO IBITKAMH, B
COOTBETCTBUH C MEXYHAPOJAHBIMU CTaHJAPTAMH U PELICHUEM, BHIHECEHHBIM BepXOBHBIM

cynoM B Mae 1997 ropa;

k) MPU3HAHUS, ClIEJIaHHbIEC TMLIaMU, HaxoAuBIIUMHUCS noJl ctpaxkeid B MB/l unu CHB,
0e3 MPUCYTCTBUS aJBOKATA/3alUTHIKA U HE TTOATBEPKICHHBIC B CyIe, HE TOJKHBI
MIPUHUMATBHCS B KAUECTBE JOKA3aTEIbCTB, HAIIPABICHHBIX IMPOTHUB JIULI, CICJIABIINX TaKUE
npusHanus. ClenyeT cepbe3HO pacCMOTPETH BOMPOC O BUACO- U ayIH03AMKUCH MPOLEIYPHBIX
JeCcTBUM B KOMHATax /st gorpocos B opranax MB/l u CHB;

1) ClIeTyeT BHECTH U3MEHEHUS B 3aKOHOIATEIBCTBO, C TEM YTOOBI 00ECIICYHThH B
TedeHrne 24 4acoB HEKOHTPOIHPYEMOE CBUIAHKE C aIBOKATOM H POJICTBEHHUKAMH JIHIIA,
JUIIEHHOTO cBOOOIbI. Kpome Toro, mpaBoOXpaHUTENbHBIE OPTAHbI TOJKHBI TOMYYUTh YKa3aHUE
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uH(GOPMHUPOBATH JIUII, [10103PEBAEMBIX B COBEPIICHUH YTOJIOBHBIX MPECTYILIEHUH, 00 UX IpaBe
HAa 3alIUTHHKA,

m)  BBHJIY MHOTOYHMCJICHHBIX COOOIICHUI O HEKBaTU(UIIUPOBAHHOM MPABOBOM TOMOIIIH,
OKa3bIBa€MOU Ha3HAYECHHBIMH ToCyaapCTBOM aJIBOKaTaMu, H606XO[[I/IMO MNPUHATb MCPBI JJIA
YIIy4dlICHUA HpaBOBOI\/'I IMOMOIIHU B COOTBCTCTBHU C OCHOBHBIMH IIPpUHIUIIAMU OpFaHI/I3aI_II/II/I

O6wvenuneHHbIX Harwmii, kacarommMucs pojiu I0pUCTOB;

n)  BpayH, IPUKOMaHAWPOBAaHHBIC K HE3ABUCUMOMY UHCTUTYTY CyAeOHO-MEIUIUHCKON
JKCIIEPTU3BI, KOTOPHIN MOKET HAXOAUTHCS B BEJCHUU MUHUCTEPCTBA 3(PaBOOXPAHEHUs, U
NPOILEAIINE CIICIHATBHYIO OATOTOBKY JUISI OTPEACTICHNUS OCTATOUYHBIX SIBICHUN (PU3NUECKUX
IBITOK MJIH 3allpelieHHBIX BUOB )KECTOKOI0 OOpaIleHus, TOJHKHBI IOy4aTh JOCTYI K
3a/IepKaHHBIM BO BPEMsI apecTa U IIPU NEPEBOJIE B KaXK10€ HOBOE MECTO COACPIKAHUS 11O
cTpaxeil. Kpome Toro, MEIUIIMHCKNE 3aKJIIOUEHUS], COCTABIEHHbIE YACTHBIMU BpadyaMu,

AOJIKHBI IPUHUMATBHCA B CYJIC B KAUCCTBC NOKA3AaTCIILCTB,

0)  IEepBOOYEPEAHOE BHUMAHUE CIEAYET YACINUTh COBEPLICHCTBOBAHUIO U YKPEIIIEHUIO
npogecCHOHaTBLHON MOATOTOBKU COTPYIHUKOB IPABOOXPAHUTEIILHBIX OPTaHOB B JIEJIe
oOpalieHus ¢ TUIaMH, JIMIIEHHBIMU CBOOOBI. [IpaBUTENbCTBY CleayeT U BIIpelb 00paIiaThes K
COOTBETCTBYIOIIUM MEXAYHAPOIHBIM OPraHU3ALMIM € IPOCb0aMH 0Ka3aTh €My ITOMOIIb B 3TOM
BOIIPOCE;

p)  cieayer cepbe3HO PACCMOTPETh BOMPOC O BHECEHUH U3MEHEHUM B IEUCTBYIOIIEE
3aKOHOJIATENLCTBO, C TEM YTOOBI MepelaTh UCIIPABUTEIBHBIC YUPEXKACHUS (TIOPHMBI M KOJIOHHH)

u MecTa conepxkanus noa crpaxeit (C30) B BeZieHue MUHUCTEPCTBA FOCTHUIINY;

q) CCJIM UMCIOTCA BCCKUC NOKA3aTCIILCTBA TOI'0, YTO JIMIO MOABCPIraJlOCh NbITKAaM HUJIN
AHAJIOTUYHBIM BHUJaM KCCTOKOI'O 06pameHH51, TO TAKOMY JIMIY JOJIZKHO OBITH CBOCBPCMCHHO
MpEaAOCTAaBJICHO HAMJICKAIICC BOSMCILICHUC, I 3TOM e CJIeayeT co34aTb CUCTCMY

KOMTICHCAINI U peaduINTalnu;

r) KaHIIETSPUIO OMOYJICMEHA CIIeTyeT 00eCIeunTh HE0OXOAUMBIMU (DMHAHCOBBIMU U
KaJpOBBIMH pecypcaMu Il 3 (HEeKTUBHOTO BBIMONHEHUS €10 cBoux QpyHKuuil. Eif cienyer
MPEIOCTaBHUTh MPABO 110 CBOEMY YCMOTPEHUIO TI0 Mepe HEOOXOAUMOCTH 1 0e3
MPEBAPUTEIHLHOTO YBEIOMIICHHUSI MHCTICKTUPOBATH JIF0O0E MECTO JIUIICHHSI CBOOOIBI, PETYIISIPHO
IpeaBaTh TTIACHOCTH CBOM BBIBOJBI M MPECTABIAThH JOKA3aTEIbCTBA IPECTYITHBIX IEHCTBUH B
COOTBETCTBYIOIIUN OpPTaH MPOKYPaTyphl U aIMUHUCTPATUBHBIM PYKOBOIUTEIISIM
TOCYIapCTBEHHBIX OPTAHOB, O ACSITEILHOCTH KOTOPBIX UAET PEUb;
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S)  C pOACTBEHHHUKaMH JIUI], IPUTOBOPEHHBIX K CMEPTHOHN Ka3HHU, ClieyeT oOpamaTscs
TYMaHHO, ¢ TeM 4TOObI U30eraTh MPUYMHEHUS UM U3JHUIIHUX CTPAJaHUN U3-3a TallHBI U
HEOTIpeeIEHHOCTH BOKPYT JIeJ1, IO KOTOPBIM BBIHOCUTCSI CMEPTHBIN pUroBop. Pekomenayercs
TaK)Ke BBECTH MOPATOPHil Ha MIPUBEACHUE CMEPTHBIX IPUTOBOPOB B UCIIOTHEHUE U B
OTIEPATUBHOM IOPSIIKE CEPHE3HO PACCMOTPETH BOMIPOC 00 OTMEHE CMEPTHOM Ka3HU;

t) [IPAaBUTEIILCTBY CIEYET CPOYHO PACCMOTPETH BOIIPOC O 3aKPBITUU KOJIOHUU SICIIBIK,
B KOTOPOH B CHIIy CAMOT'0 €€ PaCIIOJIOKEHUs CO3/IaHbl YCIOBUS 3aKI0YCHUS, PABHO3HAYHBIC
KECTOKUM, OeCUeIOBEUHBIM U YHIDKAIOIIMM JOCTOMHCTBO BUAaM OOpAIeHUs WIIM HaKa3aHUs

KaK JUIsd 3aKJIFOUYCHHBIX, TaK U IJId UX POACTBCHHUKOB;

u)  BCE KOMIIETEHTHBIE TOCYIapCTBEHHBIE OPTaHbI JOJKHBI YAEIUTh NPUCTAIBHOE
BHHUMaHUE U OTPEarupoBaTh Ha BpEMEHHBIE MEpbI, peKOMeHJ0BaHHbIE KomuTeTOM 10O IipaBam
YEJIOBEKA, M Ha HACTOSITENbHBIE TPU3bIBbI KOHTPOJIBHBIX MEXaHU3MOB OpraHu3anuu
O6wenunennbIx Harwmii, kacaromuecs Jull, ®KU3HU U GU3NIECKOI HEMPUKOCHOBEHHOCTH

KOTOPBIX MOXKET OBITh MPUYMHEH HEMOIIPABUMBII Bpel;

V)  IpaBUTEILCTBY PEKOMEHAYETCS CIeNaTh 3asBICHHE, IPEIYCMOTPEHHOE CTaThell 22
KoHBeHIIMY IPOTHUB MBITOK U IPYTHX KECTOKUX, OECUETIOBEUHBIX WIIH YHIKAIOIINX
JIOCTOMHCTBO BUJIOB OOpAIllCHHs U HaKa3aHWs, U IPU3HATh MpaBo KoMuTera mpoTHB MBITOK
MOJTy4aTh M paCCMaTPUBATh COOOMICHUSI OTACTBHBIX JIUI, KOTOPhIE YTBEPKIAIOT, UTO CTATIN
YKEpTBaMHU HapyIIeHHs monoxeHnii KonBeHnuu, a Takxke parudunupoath OakynbTaTUBHBIN
npoTokoil K KoHBeHIuY, B pe3yNbTaTe 4ero OyJaeT co3/laH OpTaH i PETyISpHOTO MOCEIIeHUs
BCEX MECT COJIepKaHusl MO/ CTPaXkeil B CTpaHE B LIEJISIX HEJONYIIEHUS NMBITOK. EMy ciexyer
TakKe MpeUI0kKUTh Pabouell Tpyrire mo npou3BOJILHEIM 3aiepkanusM U CriennaabHOMY
npeAcTaBUTENO ['eHepaIbHOTO CeKpeTapsi Mo BOMPOCY O MPABO3AMIMTHUKAX, a TAKKE
CrenuanbHOMY AOKJIATUUKY IO BOIPOCY O HE3aBUCUMOCTH CyJIei U aJJBOKATOB MOCETUTh
CTpaHy.

71. B uemsx mpoBeaeHUs Mocienyromiei oreHkyn CrieruanbHbIN TOKIaTuUK ObLT ObI
NPU3HATEIIEH, €CIIU OBl MPaBUTEIHCTBO BHICKA3aJI0 CBOE MHEHHE OTHOCUTEIIBHO OCYILECTBICHUS
BBILICTIPUBEICHHBIX PEKOMEH AN, BO3MOXKHO, Ha cienyromeii ceccun Komuccun no nmpasam
YyenoBeKa U B JIIo0oM citydae He no3anee 1 urons 2003 rona.
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Hpumeuanus

! V30ekuctan npucoeauHuics K KOHBEHIIMY POTUB MBITOK U APYTUX KECTOKHUX,

OeCcUeTOBEYHBIX MJIM YHIDKAIOIINX JOCTOMHCTBO BUIOB OOpaleHus U Haka3aHus 31 aBrycra
1995 rona.

Cratbs 104 ("yMBIIUICHHOE TSDKKOE TEJIECHOE MOBpekaeHre"): Y MBIIICHHOE
MPUYMHEHHUE TEJIECHOTO MOBPEKACHHUSI, OMTACHOTO JJIs )KMU3HU B MOMEHT NPUYMHEHUS UITU
MOBJICKIIIETO 32 COOOM MOTEPIO 3PEHHUsI, PEUH, CITyXa UIIU KaKOro-In00 opraHa Ju0o MOTHYIO
yTpaTy opraHoMm ero ¢GyHKUUH, ICUXUYECKYI0 00JIe3Hb UM MHOE PACCTPOICTBO 3/10POBbS,
COEIMHEHHOE CO CTOMKOM yTpaToil ob1ielt TpynocrnocooHocTH cBbitie 33%, uiu npepbiBaHne
OepeMEeHHOCTH 00 Hen3IIaauMoe 00e300pakeHue Tella, HaKa3bIBAETCS JTUIIICHUEM CBOOO/IBI
OT IISITH JO BOCBMH JIeT."

3 CormacHo 3aK0HYy 00 oMOyacMeHe, oMOyacMeH u3oupaetcs Onuii MaKInCcoM
(mapiaMeHTOM) U3 yucia ero aenyTtaroB. OHa He3aBUCHMA OT IPYTUX roCyAapCTBEHHBIX
YUpEXKJIEHUHN U TOJKHOCTHBIX JIMIL (CTaThsl 2) U KUMEET MPaBO 3aKOHOIATEIbHON MHUIIMATHBBI.

4 Kpatkwuit noknajn (Ha aHTIIUHCKOM sI3BbIKE) YITOJTHOMOYeHHOTo ONHii Makiiica 1o mpaBam

yenoBeka (omOyacmena), 2001 rox, cTp. 5.

> Cwm., B vactHoctH, E/CN.4/2001/66, mynkTter 1224-1266, u E/CN.4/2002/76/Add.1,
NyHKTBI 1725-1752.

6 o .
Urto kacaercs TepmuHa "cucrematuueckuid", To CrieruanbHbId JOKIATIUK

PYKOBOJCTBYETCS CIEIYIOUINM OMpPEeIeIeHUEM, UCTIOIb3yeMbIM KOMUTETOM IPOTUB MBITOK:
"KoMHTeT cUMTaET, 4TO O CUCTEMATHYECKOM MPAKTUKE MBITOK MOKHO FOBOPUTH TOTJa, KOT1a
BBISICHSIETCSI, YTO 3aCBUJIETEIILCTBOBAHHBIC CITy4Yau MBITKU HE SIBISIOTCS €IMHUYHBIMU U
XapaKTepHBIMU ISl KAKOTO-TM00 MeCTa WIH BPEMEHH, a XapaKTepU3YIOTCSl TOBTOPSIEMOCTHIO,
HIMPOKHUM PACTIPOCTPAHEHUEM U KOHKPETHOM I1IEJIbIO 1O KpailHEel Mepe Ha 3HAYUTEIIbHOM YacTh
TEPPUTOPUU COOTBETCTBYIOLIEH cTpaHbl. C IPyroil CTOPOHBI, IBITKA MOTYT HOCUTh
CUCTEeMAaTUYECKUIN XapaKTep, HE ABJSSCH MPU ITOM CJIECTBUEM MPSAMBIX HAMEPEHUN KaKoTro-
100 MpaBUTENbCTBA. B camMoM jene, MpUMEeHEHHE MBITOK MOXKET OBITh 00YCIIOBIICHO
dakTopaMu, KOTOpbIE IPABUTEIHCTBY CI0XKHO KOHTPOJIUPOBATH,  HAJTMUUE TAKOW MPAKTUKU
MOJKET CBUAETEIHCTBOBATH 00 NMEIOIIEMCS Pa3pbIBa MEX Ty IMOJIUTUKOMN, ONpeIesieMoil Ha
YPOBHE IIEHTPAIILHOT'O IPABUTEIHCTBA, U €€ MPOBEACHUEM B KU3Hb HA YPOBHE MECTHOM
aamuHucTpanu. CrucTeMaTHYecKHi XapaKTep TaKo MPaKTUKU MOKET TaKkKe 0ObICHATHCA
npo0OesiaMu B 3aKOHO/IATEIbCTBE, OTKPHIBAIOIIUMHU BO3MOKHOCTh IPUMEHEHHS TBITOK"
(A/48/44/Add.1, mynkT 39).
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Appendix I

EXCERPTS FROM THE REPORT OF THE REPUBLIC OF UZBEKISTAN TO THE
COUNTER-TERRORISM COMMITTEE (5/2002/974, annex, pp. 13-15)

“Article 156 of the Criminal Code, entitled ‘Instigation of national racial or religious
hatred’, refers to deliberate actions which are offensive to national honour and dignity
and insulting to the feelings of citizens because of their religious or atheistic convictions,
carried out with the aim of eliciting hatred, intolerance or discord towards groups of the
population on national, racial, ethnic or religious grounds, as well as the direct or indirect
restriction of rights, or the establishment of direct or indirect privileges on the basis of
national, racial or ethnic affiliation or attitude to religion.

“This offence poses a direct threat to the social relationships underpinning national,
racial and religious equality.”

“Article 159 of the Criminal Code, entitled ‘Attacks against the constitutional order
of the Republic of Uzbekistan’, refers to public calls for unconstitutional change of the
existing State structure, for the seizure of power or removal from power of legally elected
or designated authorities or for the unconstitutional violation of the unity of the territory
of the Republic of Uzbekistan, as well as the dissemination of materials having such a
content.

“Such attacks on the constitutional structure pose a threat to the social relationships
underpinning the security of State power.”

“Article 244 of the Criminal Code, entitled ‘Mass disturbances’ refers to the
organization of mass disturbances accompanied by violence directed at persons, rioting,
arson, damage to or destruction of property, the use or threat of use of weapons or other
objects used as weapons to resist a representative of authority or any active participation
in mass disturbances.

“Mass disturbances pose a threat to the social relationships underpinning public
security.

13

“Article 244-1 of the Criminal Code, entitled ‘Preparation or dissemination of
materials constituting a threat to public safety and public order’, refers to the preparation



E/CN.4/2003/68/Add.2
page 35

or dissemination of materials expressing the ideology of religious extremism, separatism
or fundamentalism, incitement to riot or the forced eviction of citizens or materials
intended to cause public panic, after an official warning.

“Article 244-2 of the Criminal Code, entitled ‘Establishing, leading or participating
in religious extremist, separatist, fundamentalist or other prohibited organizations’, refers
to the offence of establishing, leading or participating in religious extremist, separatist,
fundamentalist or other prohibited organizations.”
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Appendix I1

. . *
Individual cases

Sadik Khamidov was reportedly visited by an investigator at 11 p.m. on 27 May 1992,
who asked his mother to wake him up and asked him questions about one of his friends, who had
drowned in the canal. After a couple of minutes, he left and reportedly came back with four or
five people, stating he had forgotten something. At that point, it is reported that Sadik Khamidov
was arrested. The next morning, his mother went to see the investigator at the Namangan city
department of the Ministry of Internal Affairs (MVD), who reportedly told her that everything
was fine. His mother reportedly found out later, that he had been severely beaten and that his
clothes were soaked in blood. In August, she was reportedly allowed to see her son in the
Tashbulak SIZO in Namangan. He was said to have been covered in bruises. In the detention
centre, he had reportedly been given electric shocks and had been kept in cold water for eight
days. He reportedly told his mother that the case against him had been fabricated. When his
mother complained about the treatment her son had allegedly been subjected to to the prison
authorities, they reportedly stopped her from seeing him. During the trial in December,

Sadik Khamidov reportedly told the judge that he had been tortured; however the judge allegedly
accused him of lying. A lawyer also raised the allegations of torture and stated that the
confessions had been extracted under torture, but was reportedly ignored. After the hearing,
Sadik Khamidov was said to have been threatened not to talk about the torture, and again placed
in cold water for having raised the torture allegations in court. At the trial, he was subsequently
sentenced to death, and the two other accused to 20 years’ imprisonment, for the murder of a
police officer and a guard at a canal. About three years later, the corpses of the co-defendants
were returned to their families, having died of tuberculosis at a medical facility in Touluk. In
1992, Sadik Khamidov’s mother appealed the verdict and met with the head of the Supreme
Court, informing him that she had had no further information from her son after his transfer from
Namangan. She furthermore raised allegations of torture, but these were reportedly ignored by
the judge. When she wrote to Namangan city court, she was reportedly told that they had sent
her the letter that her son had already been executed. In 1996, she had received a verbal message
from someone who had visited Karshi, that her son was still alive. She is said to have visited
Karshi several times, but the authorities reportedly told her that they had no one there of this
name and they could not give out information. His mother is said to have visited all detention
centres, and had sent letters to the Supreme Court and other courts, and four letters to the
President of the Republic to find out whether her son has been executed. She reportedly received
a letter from the Supreme Court stating that the verdict remained in force.

For ease of reference, the following summaries are presented in chronological order.
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Abdurahim Turgunov was reportedly arrested on 12 April 1995 at his home in
Namangan. Twelve police officers are said to have burst into the house, two of which held his
wife at the door and the others woke up her husband and led him away. The other officers are
said to have searched the house. Fifteen days later, the 15 officers are said to have come back
and to have searched the three-room house for six hours. One police officer is said to have
placed something into a container in the basement. According to the information received, the
authorities subsequently claimed that they had found five pieces of a gun in the basement, and a
video of the house was made. For seven months, his wife did not know about her husband’s
whereabouts. After seven months, she reportedly received a phone call in the evening from a
lawyer in Tashkent who told her to go to Tashkent and informed her of her husband’s trial.
When she arrived in Tashkent on the next morning, the trials had been concluded and he had
been sentenced to five years’ imprisonment. He was reportedly detained in Karshi colony until
1997, and in spring 1997, he was reportedly transferred to Sangorod prison clinic in Tashkent,
due to his bad state of health. In autumn, after five to six months of medical treatment, he was
returned to Karshi. In May 1998, he was reportedly taken to Tashkent, where he was said to
have been sentenced by the Supreme Court to 10 years’ imprisonment on fabricated charges.
Until 1999, he was reportedly detained in a humid cell in Tashkent prison, also commonly
known as Tashturma, where he was said to have been beaten and placed in a plastic shirt which
contracted when he moved. He was reportedly transferred to Karshi 51/64. In April 1999, he
was said to have been left unconscious for three days. The prison authorities reportedly took him
out, thinking he was dead. He was allegedly given no medical help. He is said to be suffering
from kidney ache, and he is said to be covered in sores on his hips, legs and side of the body. He
was reportedly refused a transfer to Sangorod prison clinic.

IThom Zainabitdinov, born in 1979, was reportedly arrested on 30 June 1997 in the green
market in Andijan by local people when, in a drunken state, he attempted to snatch a gold chain
from a lady. He was reportedly taken to police station No. 2 in Andijan, where groups of three
or four police officers allegedly beat him for two days. They reportedly denied him food and
drink (in very hot summer temperatures), lifted him up and threw him on the ground (the
so-called “helicopter method”) as well as kicked and beat him. The police are said to have
wanted to make him confess to having robbed another woman a week earlier. At the end of the
second day, he reportedly signed a confession as a result, which was countersigned by a
State-appointed lawyer. On the second day, the police are said to have searched his father’s
home. When his father attempted to see his son, he was reportedly denied access. On the third
day, he was said to have been transferred to Andijan prison where he stayed until the court
hearing in October 1997. When he told the judge that he was forced to take responsibility for a
second crime which he did not commit, the judge reportedly responded that, “So many people lie
and you are the only one telling the truth?” His lawyer also raised the question of ill-treatment,
which the judge is said to have ignored. He was reportedly sentenced to 12 years by the local
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court. According to the information received, on appeal, the sentence was said to have been
repealed and another hearing reportedly took place in the summer of 1998 in the city court,
resulting in a sentence of nine years. Upon appeal at the regional court, the sentence was
reduced to seven years. He was reportedly released on 5 July 2000 after serving three years.
During the three years, he had been moved to five or six different prisons.

Mumin Zainabitdinov, [lhom Zainabitdinov’s younger brother (see above), aged 15 at the
time, was reportedly arrested on 24 April 1999 in Andijan when his brother’s case was being
reviewed at the regional court, and brought to the main city police station. He had reportedly
been pressured to steal by some men, who are believed to have been ordered to put such pressure
on him. At the police station, the police officers are said to have given him electric shocks, and
to have beaten him. As a result, he is said to have suffered from a burst appendix. Without
notifying his father, Mumin Zainabitdniov was reportedly transferred to Andijan state clinic on
3 May 1999 and operated on. The police are said to have accused him of stealing, allegedly to
put pressure on his family not to pursue the appeals in his brother’s case. The criminal
procedure was said to have been closed and he was released 18 days later. On 24 June 1999, he
was reportedly rearrested on the same accusation, and the investigation was prolonged for
three months. During his detention in Andijan prison, he reportedly swallowed a metal cross on
13 October 1999. He was reportedly operated on again without his father’s notification. The
operation is said to have coincided with his brother’s appeal. On the same day, his father had
written an appeal to the head of the Centre for Human Rights of Uzbekistan. It is believed that
psychological pressure was brought on his younger son on orders from the procurator’s office.
The prison authorities are said to have told Mumin Zainabitdinov that he would never leave the
prison. On 4 November 1999, he was reportedly sentenced to five years’ imprisonment for
theft. When he raised the torture allegations in court, the judge is said to have stated,

“You were not beaten enough - you should have your hands cut off.” When the sentence was
published, it reportedly was dated 29 October 1999, i.e., before the court hearing took place.
When it was raised with the authorities, the judgement was still pre-dated for 3 November.
Mumin Zainabitdinov was reportedly detained at the children’s colony in Zangiata, and
transferred to hospital colony No. 18 in Tashkent at the end of February 2000. He was
reportedly released on amnesty in October 2001.

Javlon Azimov, born in 1982, and Davron Azimov, born in 1983, were reportedly
abducted from their sport college in Tashkent on 5 May 1998. They were reportedly held during
11 days in a flat where they were beaten up, tied to a radiator and had scotch applied on their
eyes. As a result of the beatings he was subjected to, Davron had later to undergo an operation
in the lower abdominal part (left side). Before being released on 16 May 1998, they were
allegedly threatened with death if they were to tell anyone what had happened. It is believed
they were abducted upon the order of a colonel from the MVD who had accused their eldest
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brother of theft. The eldest was reportedly accused of having stolen some money when he was
working for the colonel as a private trainer for the latter’s sons. During the abduction period of
Javlon and Davron Azimov, their mother is said to have been visited on several occasions at
night-time by a lieutenant-colonel of the MVD who is believed to have asked her to pay a bribe
of US$ 150,000 in order for her sons to be released. On 12 May, she and her lawyer are said to
have filed a complaint with the SNB. It is believed that SNB officers later denied that any
complaint had been filed and refused to open any investigation into the abduction and
ill-treatment, despite repeated requests, including through a lawyer. The eldest son is said to
have been arrested in Ulianosk city in the Russian Federation in May 2002. He was released
after one month of detention because of lack of evidence. In July 2002, he was reportedly
rearrested and deported to Tashkent on 19 October 2002. He is now said to be facing charges of
theft and to be held in the Tashkent city prison, also commonly called Tashturma.

Akhmatkhon Atakhanov, a 54-year-old man who had worked in a mosque, was
reportedly taken on 5 May 1998 to a Namangan police station where he was allegedly forced to
sign a document. There, his hands were reportedly tied behind his back, and he was hit with a
baton. Drugs were said to have been placed on him. He is said to have been interrogated over a
period of four months in the SIZO of Namangan with a view to making him confess. He is said
to have been asked whether he belonged to an extremist group. He was reportedly hit with a bat,
including on the chest, lifted up and dropped on the floor (the so-called “helicopter method”). In
September 1998, he was reportedly sentenced for the second time (he had already been
sentenced in 1994 in similar circumstances) to three and a half years in prison for illegal
possession of drugs. He was said to have been transferred to Zarafshan colony on
20 December 1998. In mid-January 2002, he was reportedly transferred to Karshi colony 64/33.
Muhammad Atakhanov, his 30-year-old son, is said to have moved to Tashkent and later, in
February 1999 to Kazakhstan after several arrests in the community. On 6 September 1999, an
amnesty was reportedly declared by the President of the Republic, so Muhammad Atakhanov
wrote a letter asking for forgiveness for having left the country, which he handed over at the
border. He was reportedly handed over to the Uzbek border guards and detained in Tashkent.
On 6 October, four police officers from Namangan are said to have come and stated that they
would bring him home. According to the information received, they however brought him to the
Namangan SIZO. At his trial, he was reportedly sentenced to 15 years in prison for leaving
Uzbekistan and using a false passport to enter Uzbekistan. He is now said to be detained in
Chirchik city colony. Abass Atakhanov, his 23-year-old brother, was reportedly arrested on
6 August 2000 upon return from his military service. He was reportedly accused of crossing the
border illegally and was questioned about his brother’s whereabouts. The same day, four police
officers are said to have come to his house, to have asked where the basement was and to have
re-emerged several minutes later, claiming that they had found 48 bullets. He was reportedly
charged under article 248 and later amnestied. He is said to have been detained again in the
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Namangan City MVD office, where he is said to have been ill-treated. When his mother tried to
see him in October 2000, she was reportedly told that she could not and that she was free to
complain to the United Nations. He was reportedly sentenced again to four years’ imprisonment
in November 2000, on the basis of a violation of article 159 and detained in Almalik colony. In
spring 2001, he was said to have been transferred to Karshi colony. Abdulkhamid Kayumov,
the nephew of Akhmatkhon Atakhanov, was reportedly arrested in Namangan in the summer of
the year 2000. He was reportedly charged with propagating Hizb-ut-Tahrir literature. As he did
not plead guilty, police officers are said to have beaten him on the head with sticks and clubs.
As a result, he was reportedly forced to give false testimony against two other persons accused of
activities within Hizb-ut-Tahrir. After 17 days in the Namangan SIZO, he was reportedly set
free. He was reportedly rearrested in the summer of 2002 in Namangan town, and accused of
having received a grenade from someone. He reportedly never signed a confession and was
again said to have been beaten on the head. As a result, he is said to be suffering from hearing
problems. In June 2002, his trial was said to have commenced. On the day of the verdict in
August, his wife is said to have been told another date for the commencement, and reportedly
only arrived in time for the verdict. The prosecutor is said to have told his family that he would
only be charged with article 159 (i) - which would have meant a lighter sentence - but then asked
for article 159 (iv) at the trial. He had reportedly asked the family to pay him a bribe, however,
since they could not pay it, the procurator is said to have relied on subsection (iv). His
State-appointed lawyer is said to have been paid no attention in the proceedings.

Abdulkhamid Kayumov was reportedly sentenced to 16 years. He was reportedly held in Jaslyk
colony at the time of writing.

Akhmat Turakhanov, a member of the political opposition from Namangan city, who
had advocated the laying of gas pipes around the city, an initiative which was apparently not
popular with the local authorities, was reportedly arrested and taken to Namangan MVD office
on 29 December 1998. It is also reported that he was a member of an independent human rights
organization and petitioned the authorities to open mosques. He was reportedly later sentenced
to five years in prison for “Wahhabism” pursuant to article 159 in March 1999, on allegedly
fabricated charges. During the trial, 21 out of the 23 witnesses reportedly told the judge that they
had been forced to write the accusations, and that Akhmat Turakhanov had never taken part in
religious activities. The only two witnesses who gave testimony against him reportedly stated
that they had heard about illegal activities but could not specify them further when questioned by
the judge. His lawyer stated that the defendant had previously lodged a complaint against the
two witnesses and that their testimony was not reliable. The judge reportedly sentenced him to
five years. Akhmat Turakhanov reportedly hit his head against the cage in which he was kept
during the trial and protested that he was tried unfairly. He is said to have bled heavily and was
taken away on a stretcher. He is said to have been denied regular doses of insulin as a diabetic,
and reportedly was unable to walk. At the Tashturma, his sons were reportedly barred from
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handing him insulin. As a result of the refusal of medical treatment, he reportedly died in the
prison.

Rusmetov Saber and two of his sons, Uigun and Ozbek, were reportedly arrested on
1 January 1999, while a third son is believed to have escaped police arrest. On the four previous
days, his house had been searched on several occasions by police officers without any search
warrant during which a number of items, such as passports, diplomas, etc., were confiscated. It
is alleged that bullets were planted in his disabled daughter’s room and that an old religious book
on Islam was found. Police officers were said to have stayed at his place watching his wife until
6 February 1999. During that period, Rusmetov Saber’s wife, Sultanova Rustamovna
Dharman was even accompanied to the toilet at gunpoint and was threatened with death if she
did not cooperate. According to the information, the family was targeted because they were
suspected of being Wahhabists. Rusmetov Saber and his two sons were reportedly taken to the
Urgench City police station on the day of their arrest and Sultanova Dharman was asked to come
to bring them food and new clothes. There, she is alleged to have been stripped to her
underwear, to have been humiliated in front of other detainees, to have been insulted and to have
been held in a dark room for 24 hours. As a result, she is said to have been seriously distressed.
It is believed that, in the meantime, Rusmetov Saber and his sons were forced to sign
confessions. It is in particular reported that they were told that, if they did not sign confessions,
their wife/mother would be raped. Despite her repeated requests to investigators,
Sultanova Dharman was not authorized to provide her relatives with a lawyer. On 25 May 1999,
Rusmetov Saber was reportedly taken on a stretcher to the Khozorap district court which
sentenced him to five years’ imprisonment on charges of illegal possession of drugs and bullets.
It is believed that he had never seen a lawyer during the whole judicial process and was seriously
beaten up at the Urgench City police station with a view to making him confess. He was
reportedly amnestied after having spent three years in detention in various facilities, including
Navoi 29, Karshi 64 and a prison in the Tashkent region. It is said that his wife was never
informed of any of these transfers and that she could only keep track of his whereabouts thanks
to the information provided by relatives of co-inmates of her husband. According to the
information received, as a result of the treatment he was subjected to, Rusmetov Saber is now
mentally disturbed. At some point, it is reported that the two sons, Uigun and Ozbek, were
transferred to the National Security Service (SNB) headquarters in Tashkent. The family was
reportedly not informed of their transfer. The trial is said to have been held at the Tashkent
Regional Court in camera as of 1 July 1999. During the trial, thanks to a bribe paid to one of the
guards, a paper was smuggled out in which the defendants requested their mother to provide
them with a lawyer as they had not seen any during either the pre-trial investigation, or the trial.
Sultanova Dharman is said to have been denied access to the court room by the judge, who is
believed to have stated that Wahhabists are not authorized to attend trials. It is believed that the
court proceedings record the presence of a lawyer during the trial. On 29 July 1999, Uigun and
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Ozbek were said to have been sentenced to death. It is believed that they had been charged with
several articles, in particular article 159. An appeal is said to have been launched to no avail.
On 23 September 1999, the Supreme Court is said to have confirmed in camera the death
sentence. Their mother is also said to have written a complaint letter to the General Procurator.
She reportedly saw them on 2 August in Tashkent City prison, also called Tashturma. It is
reported that their faces were covered with bruises, in particular around the eyes and mouth.
They are said to have claimed that they had been electrocuted while being held at the SNB
lock-up in Tashkent and one of her sons complained of bleeding from his mouth for several
consecutive days while being held at the SNB. Their mother is reported as having to pay bribes
to prison guards in order to be able to provide them with food which, she later learnt, never
reached them at all. According to the information received, she was prevented from giving them
any medicine. At the time of writing, the mother did not know whether her sons had been
executed. It is also alleged that the family is constantly harassed by police officers coming to
their house to ask questions and insult family members. Sultanova Dharman is also believed to
have been arrested on several occasions at road checkpoints. In particular, on 18 August 2002,
she was arrested at a checkpoint near Bukhara because she had been recognized by a police
officer. She was allegedly insulted, accused of being a Wahhabist, and threatened with death in
prison. It is reported that she was held there for three days before being accompanied to
Tashkent by two police officers. As a result of this incident, her health is said to have seriously
deteriorated. In particular, she reportedly had high blood pressure for six consecutive days.
Complaints were reportedly lodged with the Procurator’s office of Khorzem and with the
General Procurator’s Office, to no avail.

Shechnasar Mataripovich Yakubov was reportedly arrested on 13 January 1999 in
Hibinsk by SNB officers. He was allegedly given electroshocks and was beaten with a baton on
his head. As a result, it is believed that he had a bruise on his face, swollen eyes, burst lips,
headache, kidney problems and leg injuries. He is also said to have lost weight. The SNB
officers are said to have wanted to make him confess to committing crimes related to his
religious beliefs. His trial was held on 29 July 1999 allegedly without the presence of a lawyer.
According to the information received, he was sentenced to death. Since Yakubov’s parents
were threatened by the SNB officers, they have not taken any domestic actions. At the time of
writing, it was not known whether Shechnasar Mataripovich Yakubov had been executed.

Uitkir Bahodirovich Yusupov, aged 25, and Savdor Sobirovich Allayarov, aged 27,
were neighbours living in the same house in Urganchek. They were reportedly arrested on
29 January 1999 by officers of the SNB and later taken to Tashturma. It is believed that the
charges were related to their religious beliefs. They were allegedly beaten at the SNB office of
Tashkent and also by police officers from Tashkent. When Savdor Sobirovich Allayarov’s
mother was allowed to visit her son in Tashturma, she reportedly saw his eyes swollen and
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bruises around his eyes. He had reportedly lost weight. His head, legs and the kidney area were
said to be hurting. The mother of Uitkir Bahodirovich Yusupov visited her son on 31 January in
Tashturma and reported her son bearing the same marks. The Regional Court of Tashkent
sentenced both to death on 29 July 1999. Their relatives were not allowed to attend the trial.

Savdor Sobirovich Allayarov’s mother reportedly complained to the Procurator’s office of
Khorzem, to the General Procurator and to the Supreme Court, to no avail. At the time of
writing, it was not known whether Uitkir Bahodirovich Yusupov and Savdor Sobirovich
Allayarov had been executed.

Polvanasar Chutaev, aged 23, was reportedly arrested on 5 February 1999 in Samary,
Russia, and was transferred to Tashkent. He was allegedly beaten at the SNB office and later
also by officers from the GUVD. It is believed that he was given electroshocks and was beaten
on his head and legs. As a result, it is reported that his lips were burst and his face swollen. He
was allegedly hardly able to walk. The Regional Court of Tashkent reportedly sentenced him to
death, without the presence of a lawyer. At the time of writing, it was not known whether
Polvanasar Chutaev had been executed.

Vassiev Jamshid Jabborovich was said to have been arrested by officers of the SNB from
Bukhara right after the February 1999 bombings in Tashkent. He was reportedly accused of
having participated in these bombings and was also charged with religious extremism. His
mother is said to have complained to senior SNB officers about the fact that her son had not been
provided with a lawyer and had not been formally charged three days after his arrest. She was
reportedly told that in his case, it would not be necessary to hire a lawyer. His lawyer is said not
to have been later given access to his client. His mother was told by SNB officers that
Vassiev Jamshid Jabborovich would be released shortly as there was no evidence against him. It
is reported that, until August 1999, he was held at the SNB Bukhara headquarters where his
mother was able to see him, under the supervision of an investigator, two months after his arrest.
According to the information received, he was covered with bruises and looked very pale.
According to the information received, he had been beaten, in particular on the neck with clubs,
and strangled with a wire, with a view to making him sign a confession which he refused to do.

It is also believed that cold water was poured on him for 45 consecutive days. He was reportedly
formally charged by the Tashkent City Procurator with articles 159 and 244 of the Criminal
Code and the case is said to have been transferred to Tashkent jurisdiction. In August, it is said
that he was transferred to Tashturma. On 24 September 1999, his family was reportedly
informed that the trial had started the previous day. During the trial at the Bostanlyk District
Court in the city of Gazalkent, Tashkent Province, it is alleged that his lawyer was treated so
badly by the judge that he could not defend his client properly. During the trial, the three other
co-defendants are said to have claimed that their confessions had been extracted under torture, to
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no avail. On 30 September, Vassiev Jamshid Jabborovich was reportedly sentenced to 11 years’
imprisonment. The sentence is also said to have included the confiscation of his property.
According to the information received, no evidence against him was mentioned in the verdict.
The three other co-defendants were sentenced to 10, 12 and 13 years of imprisonment. From
November 1999 to April 2000, Vassiev Jamshid Jabborovich was reportedly held in Karshi
colony. Appeals were lodged with the Procurator General’s Office and the Supreme Court. The
former is said to have responded that he had been convicted in accordance with the law and that
his guilt had been proven during the investigation. According to the information received, an
independent expert nominated by the Ombudsman concluded that he was not guilty of the
charges brought against him. In April 2000, he was said to have been transferred to Jaslyk
colony, but his family was reportedly informed of this transfer only in May. His mother, a
medical doctor, is said to have seen him at Jaslyk colony in June. He reportedly had a large
bruise on his shoulders, apparently due to beatings with an iron bar. It is also reported that he
had several sores on his body, haemorrhoids, an enlarged liver and a sore hole in the stomach. It
is believed that he was punished and subjected to various forms of ill-treatment because of his
mother’s public complaints about the treatment he had been subjected to. It is believed that, at
the time of the visit of the Special Rapporteur, he had been transferred to another detention
facility, possibly Zangiota colony near Tashkent.

Sabir Saiibbaev was reportedly arrested at home in Namangan on 23 March 1999 by
some 20 MVD officers, some of them wearing uniforms. It is alleged that he was taken to the
basement of his house where he was beaten for some 30 minutes with a view to making him
confess that he had a gun. It is believed that officers had come with a gun that they claimed was
his. According to the information received, when he came out from the basement, he could not
speak to his relatives, who were threatened not to say a word about what had just happened. His
wife was then said to have been taken to the basement where she was asked to recognize arms
that are believed to have been planted there by officers. Sabir Saiibbaev was reportedly taken to
the Namangan City police station. His children are said to have been able to see him there some
10 days after his arrest. Thereafter, his whereabouts were not known until his wife was informed
in September by relatives of co-defendants in her husband’s case that he was being tried in
Tashkent. It is reported that the trial had started in camera in Tashkent at the end of August. It is
not known whether a lawyer had been appointed. According to the information received, he was
sentenced to death and his property was confiscated. His wife is said to have been evicted with
her children from their house. She is believed to have been able to meet with her husband in
Tashturma for some 15 minutes in the presence of a prison guard at the end of September.
According to the information received, several appeals were lodged with the Ombudsman, the
Procurator General and the Supreme Court, to no avail. The Supreme Court is said to have
confirmed the death sentence on 1 October. It is reported that his death certificate was received
by his family on 26 December 1999. On 28 November 2000, the Namangan City Court
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reportedly ruled that his family should regain half of the property that had been confiscated. It is
reported that this decision was never implemented.

Dmitry Chikunov, a businessman born in 1971, was reportedly arrested in his
mother’s home in Tashkent on 17 April 1999 on the accusation of having killed two people on
the same day. After her son’s arrest, his mother, Tamara Chikunova, was said to have been
held in her apartment with four police officers. The investigators reportedly insulted
Dmitry Chikunov and asked his mother how she could have given birth to “a faggot”. She was
allegedly told that her son would be returned shortly, and was detained in her room by the police.
Her office and apartment were searched and a microphone was said to have been installed. She
was then allegedly beaten and humiliated. She is said to have asked where her son was, but was
given no response. Dmitry Chikunov was reportedly transferred to the Tashkent City main
police station (GUVD). On the way to the GUVD, one of the arresting investigators is said to
have caught his head in the car door and kicked him several times in the abdomen. Throughout
the trip, he is said to have beaten him with his fists and elbows. Upon arrival at the GUVD,
Dmitry Chikunov was led into an office where there were seven or eight officials. They are said
to have torn off his tie and to have pressed him up against the wall and to have severely beaten
him. One is said to have hit him with an empty Coca-Cola bottle. After a couple of minutes
Dmitry Chikunov is said to have started losing consciousness and a blow reportedly knocked his
head against the wall. Two of the investigators, including the arresting officer and another
investigator, were reportedly shouting at him that he was faking it, and that they should give
him “some more”. He reportedly regained consciousness, when the investigators tied his
hands behind his back, placed a gas mask on his head and closed off the breathing tube. One
of the investigators reportedly shouted at him to confess to the murder and insulted him.
Dmitry Chikunov is said to have started to suffocate immediately, and reportedly kept on
repeating that he was not guilty, that he had seen the killing happen, but had taken no part. One
of the investigators is said to have replied that since Dmitry Chikunov was “such a stubborn
[skotina]”, they would drag in his mother and gang-rape her in front of him; if that “didn’t help”,
they could make him fall out of the window “accidentally”, and they would write that he had
committed suicide. He was allegedly made to listen to his mother being ill-treated via
microphone. Dmitry Chikunov is said to have begged them not to touch his mother, and pleaded
with them to let him out. He reportedly told them that he was not guilty, and that they should do
whatever they wanted with him instead. Then another investigator and other GUVD staff walked
in, and the investigator reportedly yelled at everyone: “Beat him, the pederast!” They are said to
have begun to beat and kick him with their feet, fists, and truncheons. The same investigator is
said to have shouted that, since Dmitry Chikunov was not married, he must be a pederast.
According to the information received, he said that they were going to finish the “press
conference” and threatened him with rape, stating that they would “give him what he wanted,
since he was a homosexual”. He reportedly beat him on the back of the head with a stick in the



E/CN.4/2003/68/Add.2
page 46

form of a male sex organ, carved out of stone. They reportedly called in a photographer and,
while beating him all the while, are said to have tried to pull off his trousers. When

Dmitry Chikunov tried to resist as best as he could, they reportedly threw him on the floor, one
person sat on his neck, another on his arms and a third person on his back, shouting: “Now we’ll
shove this prick up your ass and take a picture, and send it with you to prison. They love guys
like you in there!” Then the one who was sitting on his back is said to have jumped up and
landed with both feet on his spine. The officers are then said to have dragged off his trousers,
and started beating his legs and feet with their truncheons. The whole time they were alleged to
have been screaming, “We know that you’re the murderer, admit it and we’ll stop!”

Dmitry Chikunov is said to have told them that he was not guilty. They then reportedly picked
him up, let him put on his trousers, and then reportedly tied him to the radiator, and started to
kick and beat him with their truncheons on his back and ribs. One of the investigators is alleged
to have said that they were going to kill him and nothing would happen to them. It is reported
that they indicated that if there were any marks from the blows, they would just say that he got
into a fight. Dmitry Chikunov reportedly fell over, but the investigators are said to have kept
pulling him up and beating him. They reportedly said that for stubborn types they had a method
called “swallow [lastochka]”. They are said to have untied him from the radiator, handcuffed
him again, took him by his shoulders and legs and threw him four times towards the ceiling and
stepped back. He reportedly fell on his back on the floor, leading to temporary paralysis. When
Dmitry Chikunov regained consciousness, an investigator reportedly asked him whether he was
now going to confess, to which Dmitry Chikunov nodded his head. They then reportedly let him
wash and gave him a cigarette. Then two investigators reportedly started to argue among
themselves that they should make him the organizer of the crime. They reportedly questioned
him about where he went to school, in what city. Then they reportedly wrote down his statement
and warned him “not to pull any tricks”. They reportedly told him that someone would arrive,
would ask him questions while they taped him on video, so he should answer, and if he did not
know the answer he should just read the paper. When he gave his answers, the interviewing
person reportedly did not believe him. He is said to have told the investigators to turn off the
camera, and to bring him out into the hallway. When he was alone with them, he is said to have
started to yell at them that he needed the facts, and that this was not a confession but just a bunch
of chatter. He allegedly stated that he could “investigate” the case like that himself, with his
fists, if he wanted to, and that he did not believe for a minute that Dmitry Chikunov was guilty.
After that, he reportedly left. They allegedly brought Dmitry Chikunov back into the office, beat
him again, and yelled that he had “screwed everything up”, and that they would kill him. After
conferring amongst themselves, they reportedly told him that they had no other choice than to
kill him in a supposed escape attempt. They reportedly led him out into the street to a car. Four
investigators took him to the scene of the crime, threatened and abusing him in the car and
telling him that they would only need to make one phone call in order to realize all their threats
against Dmitry Chikunov’s mother. When they arrived at the place, they reportedly led
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Dmitry Chikunov in front of the headlights and turned his back to them. One of them is said to
have walked up to him, cocking the trigger on a pistol, and then putting the barrel of the gun to
the back of his head. One of the investigators reportedly made a telephone call and commanded
that Tamara Chikunova be found. Dmitry Chikunov is said to have begged them not to touch his
mother. They then reportedly told him that he had to act completely in accordance with their
commands, and say only what he was told to say, to which he agreed. Then investigators
reportedly congratulated each other, and kissed each other after the Uzbek custom. They
reportedly drove back to the GUVD. Three days after his arrest, his mother was reportedly
called to bring new clothes to her son. She stated that she would only do so in exchange for his
other clothes. The investigators are said to have given her her son’s clothes, after an effort had
been made to clean them. Traces of blood were clearly discernible on the clothes, on his
underpants, in the waist area of his trousers and on the shirt. The investigators allegedly asked
her to return her son’s clothes which she refused. Dmitry Chikunov was reportedly held at the
GUVD for about 20 days, and interrogated every day. They reportedly deprived him of sleep,
constantly beat him with truncheons, kicked him, spit on him and told him that he was their
slave. They reportedly told him that they would make him pay for not having shot him. During
the night, they reportedly took him out of the cell several times to beat him. The two main
investigators, including the arresting investigator, are believed to have been in charge of the
others. They reportedly did not return him to the prison until 4 May, and again returned him to
the GUVD on 6 May, where he was reportedly beaten again, and humiliated. He was reportedly
told that the investigators had “helped” his mother to hang herself. When Dmitry Chikunov
threw himself at them, they are said to have tortured him again for two days, using the gas mask
and the “swallow” method. They reportedly held him there for more than 10 days, and sent him
back to prison at the end of the twelfth day. In May 1999, an arrest warrant was issued for
Tamara Chikunova. She was reportedly allowed to see her son only if she provided the
investigators with information. She reportedly hired a lawyer who was not allowed to see
Dmitry Chikunov for five months whilst the investigation was ongoing. During the
investigation, he was reportedly held in the basement of the district IVS/SIZO in Tashkent. She
was reportedly told that her son would be killed in the basement if he did not confess. After the
investigation, her son is said to have written a statement stating that he was guilty on the
condition that he would be transferred to prison and that his mother’s life would be spared.
Tamara Chikunova was said to have only been allowed to see her son after five months who had
reportedly lost half his weight. The witnesses at the trial were the police officers who had
reportedly beaten him. When Dmitry Chikunov told the court that he was not guilty and that he
had confessed under torture, the judge is said to have stated, “No, you are the killer and now you
see the independence of the judiciary.” Dmitry Chikunov’s lawyer was not allowed to
participate in the trial. Instead, his State-appointed lawyer gave testimony in court against him,
stating that she had talked to him, that he had confessed and that he had not been beaten. When
Dmitry Chikunov asked her when she had seen him, she stated that she could not remember as
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she had too many cases. According to the information received, he replied that this was the
first time he saw her. Tamara Chikunova reportedly filed a complaint against the lawyer who
subsequently lost her right to practice. Dmitry Chikunov was eventually sentenced to death.
On 30 June 1999, the United Nations Human Rights Committee is reported to have requested
a moratorium on the execution to consider the case (interim measures). However

Dmitry Chikunov was executed on 10 July 1999. The news was reportedly given to his
mother as she went to visit him in Tashturma on that same day. On a visit on 9 July, she had
allegedly been told by the prison guards that she could not see him and should come back the
next day. The two main investigators in the case, who had reportedly led the torture of
Dmitry Chikunov and who had harassed Dmitry Chikunov’s family, have reportedly been
promoted. One of them, who is now said to be the head of the operative department of internal
affairs of the Tashkent oblast, has reportedly been promoted to lieutenant-colonel, and the other
is now said to be working for the General Procurator’s office.

Mamadjanov Rahmatillo Hamidovich, a former member of Hizb ut-Tahrir, reportedly
came to the Margilan City SNB Office on 9 May 1999 to ask for pardon following a speech by
the President of the Republic according to which all members of non-traditional religious groups
who repent would be forgiven. It is believed that he was immediately seriously beaten and
transferred to the SIZO cell. Later that year, he was reportedly sentenced to seven years’
imprisonment despite the fact that he raised torture allegations during his trial and that he had
asked for pardon. It is reported that he was detained at colony 64/29. As a result of the
treatment he was allegedly subjected to, his liver could not function properly anymore.
According to the information received, he died in Margilan City Hospital on 26 November due
to a liver failure.

Vasgen Vladimirovich Arutunjanz was reportedly arrested in July 1999 by criminal
investigators of the RUVD of the lakkasarai region on suspicion of murdering two people. After
being taken to a detention facility in Tashkent, Vasgen Vladimirovich Arutunjanz was allegedly
severely beaten in order to make him confess committing the crimes, which he refused to do. It
is alleged that he was beaten on his heels and in the kidney area. It is also alleged that he was
kicked and beaten with a baton on his head. At the medical unit of Tashturma, he was reportedly
given medical aid. As a result of the continuing beatings, he had to undertake an abdominal
surgery in September 2002. Other results of the beatings were allegedly breathing problems and
head injury. After being convicted with murder and sentenced to death, Vasgen Vladimirovich
Arunjanz spent 1 year and 10 months on the death row. Because of the situation, his father
is said to have committed suicide. At the time of writing, it was not known whether
Vasgen Vladimirovich Arutunjanz had been executed.
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Bekzod Kasymbekov, born in 1975, was reportedly arrested by armed officers
on 5 August 1999 at his family country house in Tashkent. It is believed that he was arrested
along with his father as his younger brother, Kanditdinov Kasymbekov, who was suspected of
having killed two police officers, was not at home. It is reported that his mother was watched
constantly at home by six armed officers. On 8 August, she is said to have been taken to the
Tashkent City Department of Internal Affairs (GUVD) where she was allegedly insulted and
cursed while being asked to present the gun that had been allegedly used by her son to kill the
police officers. At some point, she reportedly referred to God by saying: “O God, what’s going
on.” As aresult, it is believed that she was accused of being a Wahhabist. She was released
later that day. She is said to have then returned to her city flat where six armed officers refused
to let her use the phone or open the windows despite the summer heat. In the meantime, her
eldest son, Bekzod Kasymbekov, and her husband were allegedly interrogated in two separate
rooms at the GUVD where they were held for 20 days. It is believed that they could hear each
other’s screams and cries due to the treatment they were allegedly subjected to. As a result, it is
reported that Bekzod Kasymbekov was forced to sign a confession. His mother was asked to
provide him with a lawyer after 35 days of detention. The lawyer is said to have later testified
that her son’s body was covered with bruises. At that time, he was transferred to Tashkent city
prison, also called Tashturma, in the basement of which he was allegedly tortured. He was held
there for six months before his trial at the Chirchik City Court, where he is said to have faced
five different charges which could not be proved during the pre-trial investigation. Ultimately,
he was reportedly charged with article 159. It is alleged that the procurator was not happy with
the sentence of 12 months’ imprisonment and wrote a protest letter to the court. As a result, it is
believed that he was retried for the same offence by the Tashkent regional court which increased
his sentence to eight years. He was reportedly transferred to Navoi Colony 29 where he is
believed to have had to pay bribes to prison guards to stop the beatings he was subjected to. It is
also alleged that he was left under the sun for hours. After 10 months, he was reportedly secretly
transferred to the National Security Service (SNB) Headquarters in Tashkent to face a new trial.
There, he was asked to sign new confessions upon the threat of being subjected to the same
treatment he had been subjected to at the local police station. He was convicted again by the
Tashkent City Court on 28 November (see below, case of Iskander Khudoberganov). Police
officers are also said to have tried to plant a gun at her husband’s shop, but were prevented from
doing so by neighbours. He was however later forced to sign a confession admitting that he had
improperly used cash money in his shop (articles 188 and 189 of the Criminal Code). Based on
this confession, he was then sentenced by the Mirabad district court to one year and a half of
imprisonment. An appeal was later launched with the Tashkent city court, which decided to give
him a conditional sentence. Finally, it is reported that Kanditdinov Kasymbekov’s car was found
in the countryside outside Tashkent stained with blood. Members of the Kasymbekov family are
said to be regularly called to report to local police stations.
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Nosyr Abdumalikovich Khakimov was reportedly arrested in early August 1999 and
taken to the Sobir-Rakhimov district police station. It is reported that he was released
on 9 August, but rearrested the same day. He was allegedly forced to sign a confession
admitting that he had robbed his uncle’s house, after having been taken to a dark room where his
hand tied in the back, he was beaten by four police officers. As a result, he is said to have lost
consciousness. On the following day, he is believed to have been charged with the beating of a
cigarette seller and was taken to the Tashkent City Department of Interior (GUVD). According
to the information received, he was threatened with being subjected to the same treatment as his
classmate Bekzod Kazymbekov, who was shown to him covered with blood and wearing a gas
mask. It is alleged that officers threatened to torture his wife, who at that time was pregnant.
After 20 days, he was reportedly allowed to call his family to ask them to hire a lawyer. The
lawyer was said to have been authorized to be present solely on the day the investigators
completed the investigation and forwarded the case to a judge. In April 2000, he was sentenced
by the Chirchik City Court under article 159 to five years’ imprisonment. Other charges that he
was facing were said not to have been proven during the investigation. The procurator is
believed not to have been satisfied with the verdict and to have written a protest letter. A new
verdict was issued and he was sentenced to another eight years in September 2000. This
sentence was upheld on appeal. He is said to have been detained at Navoi Colony 29 where he
was held in an isolation cell for 25 days, beaten with police clubs and left under the sun for
hours. During one of her visits, his mother is reported to have seen blood stains behind his ears.
On 6 May 2002, he is said to have been taken to the National Security Service (SNB)
Headquarter in Tashkent where he was reportedly interrogated by the initial investigator of the
GUVD. He is believed to have been forced to sign a new confession. On 21 November, his
mother was reportedly informed that he had been forced to sign new confessions. He was
eventually charged with article 159. He was convicted again by the Tashkent City Court
on 28 November (see below, case of Iskander Khudoberganov). His lawyer is believed to have
been prevented from participating in the trial and to have been denied access to his criminal file
which is said to be classified as “secret”. He is said to be in a poor health condition, having
breathing and heart problems.

Marat Rakhmanov, a Russian national, reportedly went to visit his sister in Samarkand in
August 1999. One evening a friend of his sister’s came over, who was a prostitute, and who had
drank too much, and he accompanied her home. The next morning, on 17 August 1999, she and
her child were reportedly found dead. Marat Rakhmanov, as well as his sister and her child,
aged 15 months, were reportedly arrested and held in the Samarkand IVS. Marat Rakhmanov
was said to have been molested and severely beaten for seven days. When he refused to sign a
confession admitting to have committed the murder of his sister’s friend, his sister and her child
were reportedly brought to him and he was told that they would be raped in front of him.
According to the information received, he told the police that he would sign anything they
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wanted, if they let his sister go and she called him from home. He was reportedly further beaten
so that he would not renounce his intention. He was said to have had a gas mask placed over his
head, cigarette butts extinguished on his body and severe burns inflicted by an electric device
used for boiling water. He was threatened that he would be put in a bottle. In the court hearing
in March 2000, he reportedly told the judge about the treatment he had allegedly been subjected
to while in custody. He was reportedly told by the judge that he was lying. A friend of his,

who was present in the courtroom and who had worked with judicial medical expertise, told him
to take off his shirt. The judge reportedly asked him what he was doing. He replied that he had
been undressed so often, he was not ashamed. His body reportedly bore small burns caused by
cigarette butts and severe larger burns, as well as uneven cuts as if caused with a bottle. A

court official is said to have made an attempt to chase the friend from the room, and the judge
reportedly asked, “Who had allowed the presence of a medical expert in the room?”

Marat Rakhmanov is also said to have been suffering from kidney and heart problems, but no
medical examination was carried out, despite his requests. The judge is said to have told

Marat Rakhmanov that he wanted to avoid his responsibility, that he was a criminal. He
furthermore reportedly told him that, as he is a man, he should take that suffering. On

30 March 2000, he was sentenced to death, and transferred to death row in Kattakurgan prison.
On 20 April 2001, the death sentence was reportedly commuted to 20 years’ imprisonment by
the Board of the Supreme Court. The prison guards reportedly did not inform Marat Rakhmanov
that his death sentence had been commuted. They are said to have taken him out of prison,
leading him to think that he was being taken to be shot. It was only upon arrival in the colony in
Namangan, that he was told by other prisoners where he was, and he understood that his
sentence had been commuted.

Shukhrat Sotboldievich Abdullaev was reportedly serving a prison term in the
Karakul Bazar colony 64/25 when, on 31 October 1999, he was reportedly transferred to the
SIZO of Bukhara for investigation concerning a murder that had taken place at the Karakul
Bazar colony. On 1 November 1999, he allegedly died, while in custody at the Bukhara SIZO.
It is said that on 2 November 1999, his father, who intended to visit his son in Karakul Bazar,
was told that his son had died of a heart failure, that he had been buried in a “guarded” cemetery,
and that relatives would only be able to visit the gravesite after three months. According to the
information received, more than a year later, his father received a death certificate, stating that
the cause of death was heart failure, and official information as to the place where he had been
buried. It is reported that he requested that an exhumation and examination of the body of his
son be carried out. On 17 July 2001, he is said to have received the results of the forensic
examination conducted by the Bukhara Forensic Medical and Legal Department. This document
allegedly stated that the body showed over 60 signs of battering and beatings, that there were
numerous cuts on the arms, that the person had been handcuffed, that there were signs of
strangling, and that there where numerous contusions on the body’s chest, back and abdomen.
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He is reported to have then addressed the Office of the General Procurator of the Republic
requesting that his son’s death be investigated, and that those responsible for his death be
brought to justice. His claims were reportedly dismissed. He also addressed the Tashkent
District Court, the Tashkent City Court, and the Supreme Court. Each of them is said to have
replied that they had no competence to deal with the case.

Shukur Sotboldievich Abdullaev, the brother of the above-named, was reportedly serving
a 10-year prison term in Karakul Bazar Colony 64/25 when, on 31 October 1999, he was
reportedly taken to the SIZO of Bukhara City together with his brother and several other inmates
from the Kharakul Bazar Colony for investigation into the death of a prisoner detained in that
prison. It is reported that he was charged with murder. The trial is said to have taken place from
24 April to 23 May 2000. The verdict was delivered on 23 June 2000, and he was sentenced to
death. It is alleged that during the pre-trial investigation period, while under interrogation in
Bukhara, Sukur Sotboldievich Abdullaev was severely ill-treated and beaten. In particular, he
allegedly suffered injuries on the spine and skull, and his jaw was broken. During the trial
sessions, he was reportedly unable to walk or stand. According to the information received, his
lawyer asked the judge that his client be provided with medical assistance, but reportedly this
request was turned down. On 19 July 2000, he was allegedly transferred to Tashturma. It is said
that his father last received permission to visit him on 27 July 2001. Since then, subsequent
requests to visit Sukur Sotboldievich Abduallaev have reportedly been denied to his relatives.
Fears have been expressed that he may have been executed. His relatives are nevertheless said
not to have received any death certificate.

Ulugbek Eshov was reportedly serving a prison term at the Andijan Prison, when in 1999
he was transferred to the Karakul Bazar Colony to serve the final months of his term in the strict
regime section of that colony. In May 1999, his mother is believed to have requested that her
son be released under the presidential amnesty which had been announced that month.

On 4 October 1999, he was reportedly amnestied. However, he was not allowed to leave that
colony. It is alleged that, on 31 October 1999, Ulugbek Eshov was transferred to the SIZO of
Bukhara City together with the two persons named above as well as other inmates for the
purposes of investigation into the death of another detainee in that colony. His mother was
informed that her son would be tried in April 2000. It is reported that, during the pre-trial
investigation period, Ulugbek Eshov was severely beaten and ill-treated by three investigators.
In particular, his clothes were allegedly ripped off and he was kicked and beaten on the head and
abdomen, chlorine was allegedly used to make his breathing difficult, and he was eventually
forced to sign a confession. According to the information received, during the trial he could not
stand or walk. He reportedly pleaded innocent and informed the judge that he had been forced to
sign the confession because of the treatment he had been subjected to. It is reported that he was
eventually sentenced to death and transferred to the Tashturma. His mother last saw him in
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August 2001. Since then, subsequent requests to visit Ulugbek Eshov have reportedly been
denied to his relatives. Fears have been expressed that he may have been executed. His relatives
are nevertheless said not to have received any death certificate.

Shukrat Erdanov, born in 1972, was reportedly arrested by SNB officers in the
Samarkant region in the Urgut district on the way to a wedding party on 5 December 1999. He
was reportedly taken to the SNB regional office in Samarkand where he was allegedly given
electric shocks to his genitals in the basement, whilst his hands and legs had been tied together.
His mouth is said to have foamed as a result. The officers torturing him allegedly stated that as
he was “a tough guy”, he would not accept guilt. He was also allegedly beaten, in particular on
the head and waist. He was reportedly asked to give out the names of his friends. He and five
other persons arrested at the wedding party were reportedly tried for Islamic extremism (pursuant
to articles 159 and 244 of the Criminal Code) by a judge in the Samarkand region and he was
reportedly sentenced to 18 years in prison in the summer of 2000. His family was reportedly
only informed about his arrest in June 2002 by a representative of the court. The court is alleged
to have claimed that they had informed the family by sending a letter to the MVD of the district
where his family was living. After his trial, he was transferred to Katakurgan prison in the
Samarkant region. In autumn 2000, he was allegedly taken to Karshi jail. In September 2002,
he was reportedly severely beaten by wardens in Karshi prison and was sexually assaulted by
other detainees. One of the wardens there is said to have insulted his mother, asking her whether
she had prepared the death clothing for her son. On 20 October 2002, he was reportedly
transferred to Jaslyk prison. According to the information received, upon arrival at the Jaslyk
colony, Shukrat Erdanov was placed in a punishment cell and was deprived of food for a lengthy
period of time. His brothers, Botir and Davron Erdanov, were reportedly arrested at their
workplace on 3 September 2001. Davron Erdanov is said to be detained under a strict regime in
Karshi prison and Botir Erdanov in Zarafshan prison, where they are said not to be receiving
sufficient food.

Abdulkhim Ganiev was reportedly arrested by SNB officers at home on 18 January 2000
at around 4.30 a.m. It is believed that the officers claimed that they had an arrest warrant for
somebody called Abdulkaham. The officers are said to have broken into his place as his mother
was refusing to open the door in the absence of any arrest warrant for Abdulkhim. According to
the information received, Abdulkhim Ganiev’s hands were cuffed behind him and a rifle was put
against his back. No explanation was given, except that he was accused under article 159 of the
Criminal Code. It is reported that the officers, some of whom were masked, searched the house.
Nothing is said to have initially been found. A SNB officer was seen planting some Hizb-ut-
Tahrir leaflets. According to the information received, Abdulkhim Ganiev was allegedly denied
access to his own toilets. It is alleged that his mother was threatened with death if she did not
allow the SNB officers to use her son’s car. The latter was reportedly pushed into a SNB
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minivan where he was covered with a blanket. He was reportedly taken to the SNB headquarters
in Tashkent where he was visited by his mother some three months after his arrest. His lawyer
was reportedly allowed to meet with him one month after the arrest. According to the lawyer
herself, she could not represent him properly as she had difficulties obtaining access to the
criminal file. According to the information received, he was deprived of sleep for several
consecutive days, and severely beaten and threatened. As a result, it is reported that he signed a
confession. It is also reported that his confession was videotaped. According to the information
received, on that tape, he appeared very weak and as if he was crying. During his trial at the
Akmal Ikramov district court, one of the co-defendants is said to have claimed that his toenails
had been torn out and showed to the judge his feet as evidence. The judge is said to have then
asked the investigators why the co-defendants had not been “educated” and why they were not
silenced. The judge is also reported to have stated that he should put a hose in their nose and
push until it comes out from the other end. At that point, the defendants are believed to have
asked for the judge to be removed immediately from the case. The trial was thus reportedly
adjourned for three months. The trial in camera then took place in Tashkent City Court. It is
reported that the verdict was handed over on 9 October at the Akmal Ikramov district court.
Abdulkhim Ganiev was eventually sentenced to 19 years’ imprisonment. On 5 February 2001,
the Supreme Court is said to have reduced the prison sentence by one year. He is said to have
been held in Tashturma until April 2001. It is reported that he was then transferred to the strict
regime section of the Kazil Tiepe colony 47, where he was currently detained at the time of
writing. From 1 September to 27 October 2002, it is alleged that he was held in the isolation cell
because he had refused to greet the director of the colony. It is reported that he was asked to sign
a repentance letter. On 2 November, he was reportedly sent back to the isolation cell.

Surat Mirvaleev, a 29-year-old man, was reportedly arrested on 26 January 2000, and
kept in the basement of the SNB in Tashkent. On 27 January, he is said to have gotten a lawyer.
According to the information received, in court documents, it is stated that he was only arrested
on 28 January. He was reportedly kept in the basement for three months, where he was said to
have been tortured for 17 days. One hand and foot were reportedly cuffed together. It is also
reported that he was severely beaten and asphyxiated with a gas mask. During the trial, which
took place from 4 to 25 July 2000, he reportedly showed the injuries sustained, such as the traces
of his handcuffs and his T-shirt with traces of blood to the judge, who reportedly ignored them.
He is furthermore said to have been in a very bad state of health. The procurator allegedly told
Surat Mirvaleejev’s mother that, since she was wearing the Islamic scarf, her son deserved this
punishment. He was reportedly charged with offences pursuant to articles 156, 159, 244 (b)
and 216 of the Criminal Code, and sentenced to 10 years’ in prison. His family reportedly
lodged an appeal on 5 September 2000, subsequent to which Surat Mirvaleev was transferred
from general to strict regime. His mother would like to appeal, but the judge is said to be
keeping the court documents. The chairwoman of the district court of Sabor Rakhimov is said to
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have stated that she did not like women wearing Islamic scarf. Surat Mirvaleev is said to be
currently detained in Nawai prison in an isolation cell. According to the information received,
he is suffering from tuberculosis and breathing problems. His mother reportedly bought
medicine for him which he is said not to have received. She reportedly complained to the head
of GUIN, about her son’s health problems. It is alleged that she asked the MVD for her son’s
transfer to Tashkent which was rejected in October 2002.

Abdullayev Bozithan was reportedly arrested at home in Narabad on 7 February 2000.
According to the information received, he and his family were taken to the Namangan City
police station where he was interrogated about the fact that the family had been praying at a
Gombad mosque. It is believed that, 11 months before their arrest, the family had already
written a repentance letter about this. Abdullayev Bozithan’s wife is said to have tried to use this
letter to gain access to her husband while he was being interrogated. Later that night, they were
all released, but Abdullayev Bozithan was asked to report to the police station the following
morning. Less than half an hour after having returned home, he was reportedly taken back to the
police station to sign some papers. According to the arresting officers, he was supposed to be
back home after one hour. As he did not return that night, his wife reportedly went to the police
station the following morning where she was told by Abdullayev Bozithan that investigators
were trying to make him confess to illegal possession of firearms. His wife is said to have stayed
in the police station for five consecutive days. On the fifth day, she is reported to have been
interrogated and shown confessions allegedly written by her husband, in which the latter
confessed of drug trafficking and religious extremism. She briefly saw him half-conscious. A
month later, she is said to have been able to visit her husband at the police station where he told
her that he had been beaten on the head, back and legs. As a result of the treatment he had
allegedly been subjected to, he had reportedly signed a number of papers whose contents he
knew nothing about. He was eventually charged under article 159. On 2 May 2000, the
Namangan District Court is said to have sentenced him to 14 years’ imprisonment. It is alleged
that no evidence was produced in court against him, except the confessions that he had been
forced to sign. It is reported that he raised torture allegations during the trial. The investigator in
the case is said to have denied these allegations and the judge to have accepted the latter’s
version of the facts without further investigation. During a hearing at the Supreme Court on
15 August, his lawyer is believed to have proved that evidence against Abdullayev Bozithan had
been fabricated. As a result, the sentence is said to have been reduced to eight years. It is
believed that he was transferred to colony 64/3 near Tashkent after having spent some time in
Tashturma.

Jodjorbek Hadjimatov was reportedly arrested in Andijan in March 2000 as a suspected
member of Hizb-ut-Tahrir. He was reportedly severely beaten in the main city police department
by three or four officers. As a result, he is said to have signed a confession admitting that he had
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disseminated Hizb-ut-Tahrir leaflets. After 10 days, he was transferred to the SIZO located at
the Andijan prison. During the pre-trial investigation, he was reportedly taken to the psychiatric
clinic to see whether he was criminally responsible. There, he is said to have managed to hand
his mother his bloodstained jacket. During his trial in November 2000, he reportedly told the
judge that he had been beaten like a punching bag and that the guards had told him that they had
taken pleasure in beating him. The judge is said to have asked him why he did not complain to
the procurator. The procurator is said to have been absent practically during the whole trial. On
the last day, he is said to have turned up, to have stated his opinion and to have left.

Jodjorbek Hadjimatov was reportedly sentenced to 16 years’ imprisonment pursuant to

article 159 of the Criminal Code. He is presently said to be detained in Chirchik colony 6. The
allegations of torture, including the bloodstained jacket, have reportedly been raised with the
procurator’s office and the Ombudsman. However, according to the information received, no
investigation has ever been ordered in the allegations of torture and no medical examination was
said to have been carried out. In spring 2001, his sentence is said to have been reduced to

12 years on appeal.

Alisher Khalikov, a 32-year-old father of three children, and his father were reportedly
requested to come to the anti-terrorism department of the Namangan regional MVD office
on 30 March 2000 by three officers who came to their home. As Alisher Khalikov was working
in Tashkent, his father sent him a message to return to Namangan. On 31 March,
Alisher Khalikov and his father went to the MVD office and spoke to a sub-colonel.
Alisher Khalikov, who is a believer and prayed five times a day, was reportedly retained there.
When his father asked why, he was told by an investigator to go home. Alisher Khalikov was
allegedly accused of having given religious courses on Islam to two people in the
neighbourhood. When his father returned the next day, he was reportedly told by the sub-colonel
that they had the right to keep his son three days. His father is said to have returned three days
later. In the meantime, Alisher Khalikov was allegedly beaten on the head with a handgun. As a
result, it is reported that he had collapsed and had blood in his eyes and sores on his head. The
investigators reportedly wanted to make him confess to having distributed 40-50 banned
religious leaflets. As a result of the treatment he was subjected to, he reportedly signed a
statement. After three days, he was said to have been released and summoned to the MVD office
every day for 35 days and occasionally beaten there. After 35 days, a police officer reportedly
came to their house and asked Alisher Khalikov to go to the regional MVD office to sign
documents. His father accompanied him. At the city court, they were reportedly handed an
accusation statement. The trial reportedly commenced the next day, on 5 May 2000. On the
way back, his father saw the head of the neighbourhood council and a local policeman and asked
them why they had done this to his son. The two reportedly stated that he had done something
illegal. The trial solely lasted two days. Two witnesses were reportedly produced who stated
that they had been taught Islam by Alisher Khalikov. During his court hearing, a State-appointed
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lawyer raised the allegations of torture, but was reportedly told by the judge to be quiet. The
judge reportedly sentenced him to three and a half years. He was then said to have been led
away in handcuffs, and his family reportedly did not know where he was for four months. They
reportedly wrote to several MVD offices, who told them that they did not know where their son
was. After writing to the procurator, his family found out that their son was in Karshi 64/49. It
is believed that the parcels that they are sending him are not delivered to Alisher Khalikov. In
prison, the latter was said to have been beaten, kicked and made to do push-ups by the guards,
each time he attempted to pray. He is said not to be able to benefit from an amnesty as the
prison authorities are said to note every day that he is violating internal prison rules (inter alia,
by praying). The family is said to have appealed to the Supreme Court, stating that

Alishek Khalikov was not a member of Hizb-ut-Tahrir.

Khodir Sobirov was reportedly arrested by three or four people in Tashkent
on 16 April 2000, and taken to the MVD office in the Kirov district. There, he was allegedly
severely beaten on his head by several officers. After a month, he was said to have been taken to
Tashturma. When his wife visited him there with her children on 24 May 2000, he did not
recognize her. During his trial from 16 to 26 August 2000, he told the judge that he had been
severely beaten and named the alleged perpetrators. The judge reportedly ordered the court to
bring the officers allegedly responsible. Only one is said to have come to court, who was then
asked by the judge whether he knew Khodir Sobirov and whether he had beaten him. The
officer reportedly replied that he did not know him, and was released by the court.
Khodir Sobirov’s allegations were ignored and he was reportedly sentenced to 13 years in prison
for religious extremism, pursuant to articles 159, 244 and 217. At the time of writing, he was
said to be detained at Karshi colony 64/61 under general regime. The nutrition is said to be
insufficient and of bad quality and Khodir Sobirov has reportedly lost a lot of weight, leading to
underweight and weakness. In 2001, he was reportedly made to sweep the floor only dressed in
his underpants. In November 2002, he was reportedly covered in bruises and sores as a result of
ill-treatment subjected at Karshi colony. He is furthermore said to be suffering from pains in his
calf muscles for which he is reportedly being denied medication. His family has reportedly been
barred from handing medication over to him.

Kasanboi Khambarov, born in 1968, was reportedly arrested in May 2000 in Andijan by
SNB officers and was allegedly told that he would be released after a couple of hours.
Following the arrest, it is reported that some 10 other SNB officers searched his house. He was
reportedly detained in the Andijan SNB headquarters for approximately two months. It is
alleged that no material evidence was found, and that he was forced to sign a confession under
threats of torture. According to the information received, he was brought to trial in July 2000,
and on 9 August 2000 the Andijan Regional Court sentenced him to eight years’ imprisonment.
According to the information received, the verdict stated that he was guilty under article 156 (2)
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“and other articles” of the Criminal Code. Kasanboi Khambarov is reported to have served the
first six months of his term in the Andijan prison and was then transferred to Tashturma, and
subsequently to the Kazan 64/51 colony, in Karshi region. His family was reportedly not
informed officially about either transfer. In late 2001, he was reportedly transferred to the
Zangiata infirmary in Tashkent, as his health had been seriously deteriorating. On

20 April 2002, he is said to have died. On 22 April 2002, a forensic examination was carried
out which determined that the cause of death was tuberculosis. According to the information
received, when his body was returned to his family for burial, the corpse revealed a number of
bruises and signs of possible beatings, and part of the skull was missing.

Timerivich Yarach Dauronov was reportedly arrested on 26 June 2000 outside a bar on
the street in Samarkand on suspicion of having murdered a person with whom he had been seen
having a drink. He was reportedly taken to the IVS of the main police station in Samarkand
where he was interrogated two or three times a day over 15 days in the presence of a
State-appointed lawyer. He is said to have signed a document in which he denied the
accusations of murder. It is reported that he was then transferred to Kattakurgan SIZO. Later,
he was reportedly taken back to the IVS in Samarkand where he was forced to sign a confession.
It is alleged that he was beaten with a club and asphyxiated with a gas mask. According to the
information received, the lawyer was not present during all interrogation sessions. During the
whole pre-trial investigation period, his relatives were allegedly denied access to him. A judge is
said to have asked for further investigations because of the lack of evidence presented by the
investigators when the criminal file was presented to the magistrate. In particular, it is believed
that the knife which had been used to commit the murder was absent from the evidence. The
procurator is believed to have tried to prevent the re-opening of investigations. Timerivich
Yarach Dauronov is then said to have spent two months in Katakurgan prison without being
further interrogated. He was eventually sentenced to 20 years’ imprisonment. During his trial,
he allegedly complained about the treatment he had been subjected to, to no avail.

Maxim Yurevich Strahov, a former military officer who had suffered a serious head
injury while serving in Chechnya, was reportedly arrested in a shop in Tashkent on
30 September 2000 by GUVD officers on suspicion of having murdered four people. He is
said to have been taken to the Mirzo-Ulugbek district police station where he was allegedly seen
by his mother, while he was being dragged to an interrogation room on 2 October. He is said to
have been held there for one week before being transferred to the lock-up of the Tashkent City
Department of Internal Affairs (GUVD). There, he was allegedly beaten by up to 12 officers and
a gas mask was put on his face with a view to asphyxiating him. According to the information
received, he was also subjected to the technique referred to as “the helicopter”, by which
someone is lifted in the air before being dropped on the floor. One month after his arrest, he was
reportedly brought before a procurator. Before being taken to the procurator’s office by car, his
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mother is said to have briefly seen him with his face covered with bruises and bloodstains behind
the ears. According to the information received, he was provided with a State-appointed lawyer
to whom his mother gave a bribe to make sure that he would take an active part in the pre-trial
investigation. This lawyer later reportedly refused to defend Maxim Yurevich Strarhov as the
latter was facing death sentence charges. Three different lawyers were later hired, but none had
access to the criminal file. A medical consultation to check the mental health of the defendant is
said to have been refused by the judge, but to have been later authorized by the procurator in the
case. The medical opinion is said to have only stated that, as a former serviceman in Chechnya,
Maxim Yurevich Strarhov may well have murdered four people. On 18 March 2001, he was
reportedly sentenced to death. According to the information received, he was not executed
within the usual three-month period because of a moratorium in force at that time. It is believed
that he was eventually executed on 20 May 2002. His mother is said to have received a death
certificate issued by the Yunusabad district registration office a month after the execution. It is
also reported that she was subjected to various pressures, including at her workplace, to make her
stop complaining about her son’s case. Despite her several requests, she does not know whether
the case of her son was reviewed by the Supreme Court. Fayzullaev Nigmat, a friend of
Maxhim Yurevich Strarhov, who was arrested at the same time and who was facing the same
charges, is believed to have been executed around the same date.

Tohir Mahmudovich Hudoybergshov, born in 1975, is said to have been arrested
on 6 December 2000 in Hadaras and sentenced to 16 years’ imprisonment. Reportedly, no
lawyer was appointed to him and no witnesses were heard during the trial. It is believed that
Tohir Mahmudovich Hudoybergshov was beaten by SNB and GUVD officers from the Hasaras
region on his back and head with a baton and that he was given electroshocks while in custody.
As aresult, it is reported that he had pain in his arms and legs and high blood pressure. Tohir
Mahmudovich Hudoybergshov’s mother reportedly complained to the responsible forces ever
since her son was arrested, to no avail.

Aleksander Sergeevich Kornetov, born in 1977, was reportedly arrested
on 11 January 2001 and taken to the Chilanzar Regional Department of the MVD. His
mother and wife were reportedly not officially informed about his detention, and were only
allowed to visit him one week after his arrest. Murder charges were reportedly brought against
him on 16 January 2001, after he was allegedly beaten and kicked, particularly on the head, by
the investigator in the case and three persons in plain clothes. As a result, he was allegedly left
unconscious for an undetermined period of time, and was subsequently forced to sign a
confession admitting his guilt. According to the information received, he was then transferred to
the Office of the Procurator of the Zanghiota District, and from there to Tashturma. It is reported
that his relatives were not officially informed about either of these transfers. According to the
information received, despite the fact that his mother had addressed numerous public officials,
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including the procurator in Zangiata, to know the whereabouts and state of health of her son,
who is said to be suffering from tuberculosis, it was only on 16 March 2001 that Aleksander
Sergeevich Kornetov’s relatives were informed that he had been transferred to the Tashturma. It
is alleged that in the meantime, his case had been transferred to the Office of the

General Procurator of the Republic. An exhumation of the corpse of the person he had allegedly
murdered was reportedly ordered. The exhumation is said to have revealed that the body that
was exhumed was not the one of the person that Aleksander Sergeevich Kornetov was accused
of having murdered. It is, however, believed that the procurator sent the case with murder
charges to the court. During the whole pre-trial investigation, Aleksander Sergeevich Kornetov
is reported not to have had access to a lawyer. According to the information received, he
appeared in court with a large mark on his forehead and cuts on his wrists. During the trial, he
reportedly refused to acknowledge his confession, and stated that he had been tortured and
forced to sign it. According to the information received, the court did not take into account any
material evidence in its deliberations. On 7 August 2001, Aleksander Sergeevich Kornetov was
sentenced to death. On appeal, the sentence was reportedly upheld. The Supreme Court
eventually commuted the sentence to 20 years’ imprisonment. At the time of writing,
Aleksander Sergeevich Kornetov was serving his term at the Andijan prison.

Valerij Sergheevich Agabekov, aged 27, was reportedly arrested, together with his
brother-in-law, on 28 January 2001 at 7 a.m., following a fight between the brother-in-law and
another two people. He reportedly only witnessed the fight. Upon arrest, Valerij Sergheevich
Agabekov and his brother-in-law were said to have been taken to the Akhangaran District Police
Station, in Tashkent Province. It is said that, seven days later, his mother was allowed to see him
for a few minutes after having allegedly bribed the officer on duty. Valerij Sergheevich
Agabekov was reportedly taken for investigations to Tashkent City Department of the MVD for
two months, and was reportedly severely beaten and ill-treated during pre-trial investigation in
order to make him confess to murder. According to the information received, as a result of the
treatment he was allegedly subjected to, he lost consciousness several times, his jaw was broken,
he had blood in his urine, and he lost two teeth. It is also reported that he was handcuffed and
tied to a radiator and his head was hit repeatedly against it. A plastic bag was allegedly placed
over his head and an investigator is reported to have shouted the following: “either you confess
or you will be dead before your trial”. It is alleged that his brother-in-law was also ill-treated
during investigation. It is believed that they never received any kind of medical care or
assistance. Valeri Serghei Agabekov was reportedly accused of murder on the basis of his
brother-in-law’s confession. On 18 September 2001, both were sentenced to death on charges of
murder by the Tashkent Regional Court. During the trial, they are said to have pleaded innocent
and requested further investigation. The death sentences were reportedly upheld by the Board of
the court on 12 November 2001. On 23 April 2002, their death sentences were commuted to
12 years’ imprisonment by the Collegium of the Supreme Court. Their families were reportedly
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not informed about this. It is believed that it was only on 10 May, when Valeri Serghei
Agabekov’s mother saw her son at Tashkent train station - where she had gone following
rumours that he would be transported to the Andijan prison on that day - that she learnt that their
sentences had been commuted.

Allanazar Yusupovich Kurbanov was reportedly detained at the beginning of
March 2001 at Hazarapsky police station in the region of Khorzem. It is alleged that he was
beaten, in particular on the neck, that a bag was placed over his head, that he was kicked while
handcuffed and that he had his fingertips burnt. It is also reported that his wife and
four-month-old baby were summoned at the police station. His wife was allegedly beaten in an
office next door to where he was kept so that he could hear her crying. The baby was reportedly
held upside down and cold water was poured over his face. Allanazar Yusupovich Kurbanov
was reportedly sentenced to death by Khorzem Regional Court on 22 August 2001. According
to the information received, appeals against the death sentences were turned down by the
Supreme Court on 13 December 2001. Both his relatives and his lawyer claimed that he and
another detainee, Yusufbay Rustamovich Sultanov, had been forced to confess to a murder by
unlawful methods. It is reported that since they were transferred to Tashkent prison in February
2002, their families have not been able to receive any news from them. Yusufbay Rustamovich
Sultanov was allegedly beaten by SNB officers. He was reportedly given electroshocks and was
beaten with a baton on his head. His wife saw him during the trial, which took place on
23 August 2001 at the District Court of Khorzem. He was reportedly sentenced to death. His
body was allegedly covered with bruises, teeth were missing and he complained about his ribs
being hurt. His parents reportedly complained to the Procurator’s office of Khorzem, to the
General Procurator, to the Ombudsman, and to the President of the Republic. The authorities
reportedly gave contradictory information each time the families enquired about the fate of the
two prisoners. It is alleged that, while the chairman of the Khorzem Regional Court informed
Allanazar Yusupovich Kurbanov’s parents that their son had already been executed, the
registration office claimed that there was no confirmation about his death.

Refat Tulyaganov was reportedly sentenced to death by the Taskhent City Court for
premeditated murder under article 97 of the Criminal Code on 5 July 2001. There was said to be
evidence that he had acted in self-defence and that the court neglected this fact. His mother is
said to have seen the procurator and reportedly offered him US$ 200, as she knew that a
conviction pursuant to article 97 could lead to the imposition of the death penalty. His mother
reportedly turned to the ombudsman for help, who stated that she would be monitoring the case.
Refat Tulyaganov was said to have been severely beaten and coerced to confess while in pre-trial
detention. The Taskhent City Court Appeals Committee and the Supreme Court upheld the
initial death sentence on 21 August and 4 October 2001, respectively. On 18 January 2002, he
was reportedly executed in secret, despite a request by the United Nations Human Rights
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Committee made on 24 December 2001 to suspend the execution until it had pronounced on the
merits of the case. His family was said not to have been informed about the date of the
execution, and when his mother asked to see him on 24 January 2002, prison personnel
reportedly sent her back and told her that she should return the next day. On 12 February the
family received an official certificate informing them of the execution date. When his mother
went to see the Ombudsman with the official certificate, the latter reportedly told her that it was
not possible that her son had been executed as she had been monitoring the case. She reportedly
stated that she did not know what to do in the case.

Enver Tulyaganov, Refat Tulyaganov’s 27-year-old brother (see above) was reportedly
arrested on 17 March 2002. The police stopped him, allegedly to check his papers and took him
to the UVD police station in the lakkasarai district where it became clear that they knew his
name. They reportedly told him that there had been a recent murder in the neighbourhood and
that he had to confess. Enver Tulyaganov replied that there was no way that he was signing his
own death warrant. He was reportedly beaten for three days. After three days, he was allowed
to use the bathroom and was told to take off his coat, which he was subsequently asked to check.
He stated that there was no need to check it, as he knew his coat very well. The officers then
reportedly told him to check his right pocket. In the pocket he is said to have found bullets.
When he protested that he did not have them in his pocket before, the investigator is said to have
opened a safe, to have taken out a grenade and to have told him that if he did not stop protesting,
the grenade would be his, too. He was reportedly kept in the basement of the MVD regional
office until 4 May 2002 in incommunicado detention. He was reportedly subsequently
transferred to another detention centre where he managed to call a friend who reportedly visited
him in detention. Enver Tulyaganov was reportedly handcuffed and bore signs of beating, such
as bruises in his face and blood on his head. He reportedly told his friend that he either had to
accept the bullets or sign a confession. A human rights defender and a lawyer reportedly visited
him subsequently and submitted statements to the court that he had been ill-treated. During the
court hearing, Enver Tulyaganov reportedly told the judge about the beatings and gave names of
those who had reportedly beaten him, but the judge ignored the allegations of torture. He
furthermore rejected the statements submitted by Enver Tulyaganov’s friend and the human
rights defender, stating that they were biased. The submissions to court reportedly contained
statements by Enver Tulyaganov that were reportedly not signed. He is said to have been kept in
the MVD basement during the six months that the investigation lasted. In September 2002, he
was reportedly sentenced to nine years’ imprisonment and was sent to Tashturma. His mother
reportedly wrote to many officials in Uzbekistan, including the President of the Republic, but is
said to have received no response.
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Ravshan Haitov, a 32-year-old man, and his 27-year-old brother Rasul Haitov were
reportedly arrested on 16 October 2001 by MVD officers of Sabir-Rakhimov district on
accusations of membership in the banned Islamic party Hizb-ut-Tahrir (pursuant to article 244 of
the Criminal Code). Their families were allegedly not informed of their arrest and had searched
for them in different police stations in Tashkent during the night. In April 2002, a criminal case
of “religious extremism” against Rasul Haitov was formally closed due to a “lack of evidence”.
In January 2002, Rasul Haitov reportedly testified in court that he had been beaten and kicked,
had been lifted up by his arms and legs and thrown on the floor (the so-called “helicopter
method”) by policemen of Sabir-Rakhimov District Police. His head was allegedly covered with
a plastic bag until he fainted, and needles had been stuck under his fingernails. Whilst he was
being subjected to these treatments, officers are said to have brought into the room his brother,
who was naked and covered in blood and could not hold his head up. The police reportedly
threatened the two brothers with anal rape with a truncheon. Later, he is said to have been
shown the dead body of his brother Ravshan. The corpse was returned to his family on the
following days. Although police reports allegedly state that the official cause of death was a
heart attack, it is reported that the body was bruised and had several bones broken. In their
testimonies, the allegedly involved police officers claimed that the two brothers beat themselves
and that they resorted to force to prevent them from self-immolation and an escape attempt. It is
reported that the Deputy Chief of the Sabir-Rakhimov District MVD testified that there was
nothing criminal in the officers’ actions and that the latter were justified in the context of the
international efforts against terrorism. During the trial, Rasul Haitov was said to have been
extremely weak, hardly able to walk or sit and nearly lying on the bench in the courtroom. He
was reportedly never granted any medical help by the authorities after he had been discharged
from hospital in the middle of November 2001. He is said to be seriously traumatized and
suffering from constant headaches. His internal injuries, sustained through the treatment he was
allegedly subjected to while in custody, reportedly still cause him a lot of pain as of the time of
writing. On 21 January 2002, the procurator reportedly called for two of the involved police
officers to be found guilty of murder. However, on 30 January 2002, two police majors, a
captain and a lieutenant, all assigned to the Tashkent’s Sabir Rakhimov District Department of
Internal Affairs were sentenced to 20 years’ imprisonment each by Tashkent City Court for
“premeditated infliction of bodily harm that caused death” (pursuant to article 104 of the
Criminal Code). Fears have been expressed that the conviction on a lesser charge could enable
them to qualify for release under the presidential amnesty declared on 8 December 2002. The
police officers are said to be serving their sentences in the prison colony in the town of Bekabad.
On the day of the announcement of the hearing, relatives of the convicted officers reportedly
threatened the family that they would take revenge.
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Kamiljan Sadikhov was reportedly selling mineral water in the centre of Margilan at the
beginning of October 2001, when he was approached by a man asking him whether he would
like to meet to pray and study Islam in a teahouse. The next day, he reportedly met the man with
three other unknown men in the teahouse, where they prayed. The following day, the same man
came to his workplace and asked whether he could leave a bag with him, which he would pick
up two hours later. He is said not to have turned up, and Kamiljan Sadikhov reportedly
discovered 15 leaflets and 4 or 5 books of banned literature. He reportedly burnt the leaflets and
hid the books behind the central heater in his flat. The same evening, he reportedly went to a
wedding where SNB officers asked for him and then took him to the SNB office of Margilan at
around 11 p.m. His father was said to have been told about the arrest by some of the guests.
When he went there with his wife an hour later, he was reportedly told that his son had been sent
to the MVD office in Margilan. There, he was allegedly told that since his son had been arrested
by the SNB, he should be kept there. His parents went back to the SNB office where they were
reportedly told that their son would be kept for another day and that they should go home. His
parents reportedly found out that the man who had left his books with their son, had given their
son’s name to SNB officers. The next morning, his parents are said to have returned to the SNB
office. When they arrived there, the gates were reportedly wide open, and their son was placed
into a car and driven away. They were told that their son was being driven to Fergana. When
they asked about their son’s guilt, they were told that they would find out in Fergana. When they
asked to see their son at the Fergana SNB office, they were reportedly told that they would need
a lawyer, and were given the name of a State lawyer, who requested 10,000 sum for each
attempted visit. Two or three days later, they were able to see their son. During the
investigation, which continued for one and a half months, the investigator had reportedly brought
Kamiljan Sadikhov to Margilan city and ordered him to show how he had distributed leaflets
whilst SNB personnel took photos. After his arrest, Kamiljan Sadikhov was reportedly severely
beaten in order to force him to sign a confession. He was said to have been kicked in the ribs
and stomach with police boots, and had a plastic bag placed over his head. A mask was
reportedly also placed over his head, so that he could not identify who was beating him.
According to the information received, he was threatened that if he wanted to live, he should
follow the investigators’ instructions and sign a confession letter. He was furthermore reportedly
told that he would be released if he signed, but would otherwise die or leave the police station as
a disabled person. As a result, he is believed to have signed the documents on the day of arrest,
and was subsequently transferred to the Fergana SNB office. The three men who had prayed
with him and another friend were reportedly also brought to the Fergana SNB office. Another
man who had received leaflets from the same man was reportedly brought in. It was believed
that the man distributing Hizb-ut-Tahrir leaflets had been forced to do so by the law enforcement
agents. His trial reportedly took place in February 2002. Out of four invited witnesses, only two
are said to have taken part and it is reported that they could not corroborate his guilt. Kamiljan
Sadikhov’s family was not listened to. When his father told the judge to treat his son’s case in
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accordance with the law, the judge is believed to have stated that he believed the prosecution.
When Kamiljan Sadikhov showed the sores he had sustained as a result of having been beaten,
the judge reportedly told him not to show them, and asked him who had tortured him. When
Kamiljan Sadikhov responded that he could not see, as a mask had been placed over his head, the
judge did not pay any attention to his statement. He was reportedly sentenced to six years in
prison on the basis of article 159, and transferred to Navoi colony 64/46.

Alamidin Khamidov, a 28-year-old man, was reportedly arrested by the area police
officer who came to his house in the morning of 1 November 2001 and took him to the SNB
office in Margilan. As soon as he entered the room in the SNB office, he reportedly saw four
uniformed and masked men from a Special Operations Unit who started beating him. They then
reportedly asked him to strip and searched his clothes. They ordered him to put them back on
and to check his pockets. Alamidi Khamidov is said to have responded that he knew that he only
had 600 sum in his pockets. They reportedly asked him to check his breast pocket, where he
found a banned leaflet. According to the information received, he was subsequently taken to
another room where he was asked whether he was involved with Hizb-ut-Tahrir, which he
denied. For three days, he was reportedly beaten all over his body with sticks. False witnesses
were said to have been brought in who were threatened to give false evidence against him, and to
state that they had received religious leaflets from him. His hands were reportedly cuffed, and
he was beaten all over leading to vomiting and severe bleeding. It is alleged that he was not
allowed to speak or to ask for a lawyer. Four needles were reportedly placed in his hand, and
plastic bags were placed over his head. He reportedly lost consciousness several times. He was
then allegedly made to clean his vomit and blood. The police reportedly put a pointed metal pole
in his arm for two days. On the third day, the police brought a bigger metal pole and raped him
with it, as a result of which he lost blood. At night, he was handcuffed against a metal battery.
They reportedly handed him a questionnaire which included the following question: “Are you a
member of Hizb-ut-Tahrir?”” When he wrote that he was not a member of Hizb-ut-Tahrir, he
was allegedly beaten on the neck by an officer whilst two others held him. His body and
especially his throat was reportedly so swollen that he could not eat nor drink. After the third
day, he decided to sign a confession in order to stop the treatment he was allegedly being
subjected to. He was reportedly unable to hold a pen as a result of the injuries. A doctor was
said to have been called, who applied some bandages and he was allegedly beaten again. It is
believed that the doctor was aware of what was going on, but was unable to ask questions. He
gave Alimidin Khamidov two pills for the night and the morning and told the SNB officers that
he should be eating rice. The doctor was reportedly sent away. Alimidin Khamidov was then
ordered by the head of the Margilan SNB to sign a confession, which he did the following day.
Five further persons were brought into his room and were reportedly told to sign a confession.
Later that day, he saw 19 other persons in the SNB office, who were charged with the same
charges. On the same day, he was said to have been moved to the SNB office in Fergana where
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an investigation started. He told them the truth about the allegations and the treatment he had
allegedly been subjected to at the SNB office in Margilan.

On 5 and 6 November, he was reportedly unable to move. Two doctors at the SNB are
said to have given him injections, which were reportedly without effect. On 7 and 8 November,
doctors were reportedly examining him every hour. On 8 November, another investigator came
to his room, who he told that he was innocent. The investigator reportedly stated that if he was
not guilty, he would be released. In the evening, a SNB officer from Margilan reportedly came
to his cell and asked him to sign a letter stating that he had not been tortured, and that he would
not write any complaint letter. Alamidin Khamidov told him that he would say the truth and
would not sign. The SNB officer stated that his fate was in his hands and that he would be
released if he signed. He is believed to have eventually seen a lawyer and was released. When
he returned home, he was said to have been extremely sick and his parents took him to the
hospital. There, his parents insisted that the medical certificate contained the correct reason for
his injuries. On 10 November, the investigator reportedly complained why he had written that he
had been beaten at the SNB office, and told him that there was insufficient evidence against him.
Subsequently, representatives from the military procurator’s office and forensic office reportedly
examined him. He is said to have received an official letter according to which none was found
guilty in the SNB office in Margilan. Doctors reportedly changed the medical certificate to state
that he had suffered from a heart failure and rheumatism in detention. Another forensic medical
examination was reportedly carried out in Margilan. In December 2001, he was reportedly
summoned again to the SNB office in Fergana. He reportedly wrote a complaint letter, to no
avail.

Ali Muhammad Mamadaliev, a cotton farmer, was reportedly arrested on
4 November 2001 while he was sleeping in a shack on the field and was taken by a policeman
of the area to the Margilan SNB office at 4 a.m. At 9 a.m., his father went to the SNB office to
find out about his son. He brought some bread which was taken from him, and he was
reportedly told that his son would be released in the afternoon. Three other farmers were
reportedly released in the afternoon, but his son was not amongst them. His father returned at
9 p.m. On the way to the SNB office, he reportedly saw his son’s friend lying on the street who
had allegedly been severely beaten by the police. At the SNB office, he was reportedly told that
his son was not there. He then went to the SNB office in Fergana and looked through the files of
those detained, however, his son was not on the list. He then reportedly returned to the SNB
office of Margilan where he was told that his son had run away as he had committed a crime.
His father told the officers that his son would not disappear for any reason. The head of the SNB
office in Margilan reportedly told him that he would not find his son. On 5 December 2001, his
body was found in a canal near Tarkant town. The medical expert is said to have stated that his
neck had been broken about a month earlier. It is believed that he was killed as he would not



E/CN.4/2003/68/Add.2
page 67

accept to be labelled as a Hizb-ut-Tahrir activist. A man is said to have claimed that he
witnessed security officers beating the alleged victim to death and then throwing his body into a
canal. The witness was reportedly beaten and sodomized with a steel stick because of what he
had seen. It is also reported that the family of the deceased was threatened by security officers in
order to prevent them from lodging complaints. Three SNB officers reportedly admitted later
that they had killed him and were subsequently sentenced for murder by the Military Court in
Tashkent. Two of them were given 15 years in prison and the third one, 5 years in prison. They
are said to be detained in Behabat prison. His father, who is looking after his son’s two children,
has reportedly received no compensation and lodged a complaint about six months ago.

Eduard Galustian is said to have been arrested by five officers of the Minister of Internal
Affairs on 26 November 2001 at the flat of a business woman in Tashkent. There, he was
reportedly knocked to the floor and beaten, before being tied to a radiator. The business woman
is then said to have accused him of having sold her some 500 counterfeited United States dollars.
It is reported that he was asked some US$ 10,000 to be released. Around 8 p.m.,

Eduard Galustian reportedly called his wife to ask her to find the money before 10 a.m. the
following morning. It is reported that he was then taken to the Tashkent City Department of
Internal Affairs (GUVD) where he was held in an office with a telephone in order to allow him
to be in contact with his wife. As his wife could not get the money on time and as investigators
had discovered that he had already been convicted twice in the past, he was allegedly threatened
with a harsher prison sentence. It is alleged that he was beaten and asphyxiated with a gas mask
in order to make him sign a confession admitting to counterfeiting money. According to the
information received, at the time of signing the confession, he was promised that the latter would
be destroyed as soon as the money had been received. Around 5 December, he is said to have
been transferred to the Tashturma. On several occasions, it is believed that the authorities
wanted to take him back to the GUVD. As a result, he is said to have started a hunger strike not
to be returned to the GUVD. According to the information received, he sewed a button on his
lips and attempted to commit suicide. At the end of December, it is reported that he was
convinced by a State-appointed lawyer to be interned in a psychiatric institution in order to have
the charges brought against him reduced. It is reported that this was the first time since his arrest
that he could see his wife. It is alleged that his face was covered with bruises, that he was
constantly coughing and that he complained about a painful kidney. He is reported to have
stayed there for a month before being taken back to Tashturma. The court proceedings are said
to have started on 27 February 2002 and to have lasted until April. No evidence is said to have
been produced in court. It is reported that he was sentenced to 10 years’ imprisonment in a
severe regime institution. According to the information received, he complained about the
treatment he had allegedly been subjected to while being investigated at the GUVD to the judge,
but to no avail. An appeal was reportedly lodged with the Tashkent City Court, which is said to
have confirmed the sentence. According to the information received, he is currently detained at
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the Chirchik colony, where his family can visit him for one hour every three months and

for 24 hours twice a year. It is reported that he was transferred at the end of December 2002 to
Tashturma with a view of being transferred to Karshi colony. He allegedly refused to be
transferred to Karshi because he was afraid that he would be ill-treated there. According to the
information recently received, although he is a Russian national, he has been forced to sing the
Uzbek national anthem. It is alleged that when he refuses, he is beaten.

Odir Khashimov was reportedly arrested by plainclothes officers at home
on 10 January 2002 in Zangiata district, in Tashkent region. No reason was given. He was later
accused of robbery. It is reported that his wife went the following day to the Sergeli district
police station to search for her husband. Officers are said to have denied that he was detained
there. According to the information received, on that day, he was however detained there before
being transferred to the Tashkent City Department of the MVD (GUVD). His family is believed
to have been informed of this transfer on 14 January. Both his wife and mother were then
reportedly asked to bring him new clothes. They are said to have arrived at the GUVD at 9 a.m.
but that they were made to wait until 5 p.m. It is alleged that they saw bruises on his body when
he changed clothes. He is believed to have told them that he had been severely beaten and
threatened with rape at the GUVD, as a result of which he signed a confession. According to the
information received, his wife was asked to sign a blank paper. She is said to have refused to do
so. The trial at Serguieli district court is said to have started on 25 March even if at that time,
evidence had been found against others who had been arrested some two months after
Odir Khashimov’s arrest. No evidence is said to have been produced during the trial and
witnesses are said not to have recognized him. On 3 May, he was reportedly sentenced to
15 years and 6 months’ imprisonment. On 8 August, the sentence was confirmed by the
Tashkent City Court even if it is reported he was acquitted on one of the charges. He is said to
have been held in the Zangiota colony. The family is said to have sent complaint letters
regarding the treatment he had been subjected to at the GUVD to the Ombudsman and the Head
of the GUVD, to no avail.

Saidullo Murodov was reportedly arrested on 16 February 2002 and was initially accused
of murder. On 24 February, it is alleged that, while in custody at the MVD office of Termez, a
towel soaked in petrol was placed on his stomach and that fire was set to it. According to the
information received, he was given electroshocks and a gas mask was applied to his face with a
view to asphyxiating him by closing the oxygen flow and forcing him to breathe smoke through
the mask. As a result, he is said to have lost consciousness. He was also reportedly beaten on
the sole of the feet. According to the information received, picture of burning marks on his
stomach were taken. It is however believed that Saidullo Murodov refused to sign a confession.
On 13 November, he was reportedly sentenced by the Surchi District Court in the province of
Surkhandaria to six years in prison for illegal possession of drugs and ammunition which are
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believed to have been planted on him after his arrest. His lawyer is said to have been denied
access to his client on several occasions prior to the trial. In particular, it is reported that he was
unable to lodge an appeal against the verdict as he was denied access to his client and thus could
not get a signature authorizing to do so. At the time of writing, the whereabouts of Saidullo
Murodov were not known, as he has not been seen since the sentencing.

Oleg Zarapulov, a 19-year-old member of the Union of Independent Journalists of
Uzbekistan and responsible for the press centre of the Human Rights Society of Uzbekistan, on
whose behalf a joint urgent appeal was sent by the Special Rapporteur on the question of torture,
the Special Rapporteur of the right to freedom of opinion and expression and the
Chairman-Rapporteur of the Working Group on arbitrary detention on 15 March 2002. He was
reportedly arrested by two police officers in civilian clothes at his home on 6 March 2002.
When he did not open the door, one of the officers reportedly entered his flat through the
window on the second floor. He was then reportedly taken to the MVD Department of the
lakkasarai district in Tashkent. In the car, he was said to have been insulted, abused and
threatened. There, officers allegedly told him that he will see how to write articles, and that he
will be spending years in prison. Two officers reportedly hit him on the head and stepped on his
foot. They handcuffed him to a pole. They are then said to have taken him to another room,
where they threatened him that if he did not sign a paper stating that he was homeless and
begging in the street, they would detain and hide him in the basement and show him “real
treatment”. Around noon, they then drove him to a person who countersigned the paper,
allegedly a judge who looked at him through the car window but did not speak to him. They
then returned him to the MVD office. At 10 p.m., the officers brought him to a special reception
centre in the Kuiluk district in Tashkent, which is reportedly used to detain persons who do not
have identification documents and where militiamen are said to be employed as investigators.
He told the director that he was not homeless. According to the information received, blood was
taken from him against his will. On 9 March, he was reportedly visited by a number of human
rights defenders who asked the director to release him. The latter reportedly replied that he had
an order to keep Oleg Zarapulov for two months. He was kept in a small cell for five days. In
the special reception facility, one-person cells were said to have contained between 8 and
10 people. As other detainees, he was reportedly given food only twice a day (one loaf of bread
during the day) and only allowed to use the toilet facilities at 1 a.m. and 5 a.m.

Bakhtior Kinjaev, an 18-year-old man, was reportedly arrested on 14 April 2002 in
Fergana, allegedly to check his military papers. He was said to have been taken to a padded
room without windows in the Altaryk district police station in Fergana. Four men reportedly
started beating him, accusing him of the killing of a young girl who had been found dead in the
vicinity. He was reportedly kept for seven days without being charged. He was said to have
been given electric shocks to his handcuffs, as a result of which he is believed to have
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experienced heart problems. Every day he was allegedly beaten with clubs, had needles put
under his nails, head and feet. On the sixth day, he was reportedly given a blank piece of paper,
and told to sign it to verify his signature. Subsequently, the investigators are said to have written
a confession for murder on that paper, and he was brought to the prosecutor with a freshly typed
confession. When Bakhtior Kinjaev realized this, he was so upset that he reportedly destroyed
the computer in the police station. The officers reportedly hit him in the kidneys so that he was
allegedly unable to urinate as a result of the pain. One investigator is said to have punched him
in the nose. As the pain was very strong, he reportedly punched him back. He was reportedly
hit on the head and became unconscious. He reportedly woke up in hospital with two scars on
his throat (of three and two centimetres in length). A week later, he was again transferred to the
police station where he was asked to sign a new confession, which he refused. He was
reportedly transferred to the SIZO in Fergana where he stayed for one month. There, he was no
longer interrogated. He was then brought to the psychiatric hospital in Tashkent for five hours.
The court proceedings reportedly started on 1 June in the Fergana District Court. At the trial,

33 witnesses spoke against him. He was reportedly given a State-appointed lawyer who told him
to admit to the crime, so that he would get out of the colony quicker. His lawyer reportedly did
not raise the torture allegations in court, as he had allegedly been paid off by the police. When
Bakhtior Kinjaev told the judge about the allegations of torture, the magistrate reportedly
ignored them. On 8 June, Bakhtior Kinjaev was sent to the psychiatric hospital for a month.

The prosecutor, investigator and psychiatric doctor reportedly told his father, that if he paid them
USS$ 10,000 each, his son would be released. His father allegedly stated that he did not have
money, but if the judge was good and honest, he would find that his son was not guilty. On

15 August, Bakhtior Kinjaev was reportedly sentenced to 20 years, 3 in prison and 17 in a strict
regime in a colony.

Dshamurad Rakhimovich Makhmudov, who was said to have been sentenced to prison
for reading Hizb-ut-Tahrir literature, was reportedly brought to Jaslyk colony on 13 June 2002.
Previously, he had been held at Navoi 29/3 colony and Andijan prison. In Zangiata colony near
Tashkent, the prison authorities reportedly told him that if he wrote a repentance letter to the
President, he would not be sent to Jaslyk. His wife, mother and children were said to have been
brought to see him and he was told that if he did not write a repentance letter, he would see
them for the last time. He is said to have refused to sign the repentance letter. As a result, it is
believed that he was transferred to Jaslyk colony. When refusing to negate his beliefs,
Dshamurad Rakhimovich Makhmudov was reportedly taken to the medical unit early
August 2002, as if to examine him, and was reportedly beaten there with bats. Four of his
teeth were pulled out, and it is reported that he is bearing scars on the left side of his mouth.
He was told by colony authorities that he was sent to Jaslyk colony in order for the authorities
to get rid of him.
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Shukurov Bakhiiar Shakarovich, who has been held in prison No. 36 since 27 November
1997 after having been convicted to 18 years’ imprisonment, reportedly left his barrack during
the night (at around 4 a.m.) of 22 June 2002, to go to the toilet. As he was sick, he is said to
have worn long underwear. He was reportedly detained by a prison guard and brought to the
supervisor’s office, where he explained that he was feeling sick. A senior lieutenant is believed
to have warned him against breaking the rules and to have sent him to a punishment cell. On the
following morning, he was again taken to the supervisor’s room on suspicion that he was
praying. There, being asked, he reportedly indicated that he was praying five times a day. At
that point, a captain is believed to have hit him on the ear with his fist. When hit a second time,
he is said to have fallen on the floor where he was allegedly kicked on the side and insulted.
According to the information received, he was then transferred to the solitary confinement cell
where he was allegedly beaten with rubber batons, and kicked with leather boots. Despite his
requests, he was not allowed to meet with the prison director. As his health condition was
rapidly deteriorating, he was reportedly taken to another cell. On 23 June, he is said to have
written a new complaint that he wanted to send to the General Procurator. He was reportedly
brought to the supervisor’s office, where he was allegedly kicked and beaten again as well as
insulted. According to the information received, he was eventually able to send a complaint to
the General Procurator.

Mutabar Tozhibaeva, an independent journalist, was reportedly arrested at around
10 p.m. on 1 July 2002 in Kirghilinski district, in the Ferghana region. It is alleged that she was
taken to the Regional MVD office (ROVD) where the deputy head twisted her arms behind the
back and hit her on the head and on the neck. She was allegedly also kicked on the legs and was
eventually thrown violently into a cell. She is said to have been denied access to water and food
as well as to the toilets. It is believed that her identity documents as well as her tape recorder
were confiscated. She was allegedly accused of “giving free rights to people”. At around 2 a.m.,
she was allegedly threatened with rape and insulted by the deputy head of the ROVD. She was
released on the following morning thanks to the pressure of other journalists. She was reportedly
accused of non-compliance with a police officer and petty hooliganism. According to the
information received, on 31 July 2002, the Kirghilinski court convicted her of disturbance of the
public order under the Administrative Code. The court is reported to have issued a warning. But
the appeal (regional) court is said to have ruled that she was not guilty. During her trial, she
asked for a medical examination. After three days, the judge is said to have authorized such an
examination, which is said to have revealed light bruises consistent with her allegations. It is
believed that the officers who were implicated in the fabrication of false evidence in her case
were under investigation at the time of writing. It is believed that she was arrested because on
that day she had shown to other journalists in the city of Durma where a young boy had allegedly
been killed by SNB officers.
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Humiedin Tursunov was reportedly arrested on 8 July 2002 by MVD officers from
Altaruk regional MVD office (ROVD). It is believed that he was accused of having caused a
scandal on the street. He was reportedly taken to the Altaruk ROVD where he was questioned
the following day. He was allegedly beaten at the back of the neck and on the wrists while being
seated on a chair with his hands tied in the back with a view to making him confess a rape. It is
also alleged that he was beaten on the heels. According to the information received, he was
subjected to this treatment over three or four consecutive days, for three or four hours every day.
As aresult, on the fourth day, he is said to have signed a confession admitting that together with
his brother, Shamsudin Tursunov, he had raped a girl in 2000. It is believed that he signed this
confession in front of a woman who he later learnt was a State-appointed lawyer. On 22 July the
investigation is said to have been completed and the criminal file to have been forwarded to a
magistrate. It is reported that the trial only started on 16 October. During the trial, the alleged
rape victim stated that she had been forced to make a false accusation because of the beatings
she had allegedly been subjected to. Despite the absence of any accusation, he is said to have
been convicted and sentenced to six years in prison. His brother, who was a co-defendant in the
case, but who was also later accused of murder, was sentenced to 20 years in prison. It is
alleged that the latter was convicted on a confession extracted under torture. At some point
during the pre-trial investigation, Humiedin Tursunov is believed to have seen his brother
being dragged from an interrogation room, covered with bruises all over his body and unable to
walk. The family is said to have sent several complaints to the Ombudsman, to no avail.
Humiedin Tursunov was eventually amnestied and released on 20 November.

Elena Urlaeva, on whose behalf the Special Rapporteur intervened previously by joint
communication with the Special Representative on human rights defenders on 1 October 2001,
and by joint urgent appeal with the Working Group on Arbitrary Detention and the Special
Representative on human rights defenders on 17 September 2002, was reportedly detained on
28 August 2002 after having taken part in a peaceful protest outside the Ministry of Justice. She
had reportedly been active on behalf of victims of torture, by attending court proceedings and
urging families to present the issue of torture before the judiciary. She had furthermore
contributed to a shadow report to the Committee against Torture. The decision to intern her for
involuntary treatment was reportedly taken by the Mirabad inter-district court. The judgement is
said to have contained information of complaints she had submitted which were said to have
been fabricated. In the psychiatric hospital, Elena Urlaeva is said to be receiving medication and
injections against her will, namely a daily injection of triftazin, and an injection of modaten
depot every 10 days. She is reportedly being given azleptol and triflooperazin on a daily basis.
When she refused to take medication during her first internment in the hospital in April and
May 2001, she was reportedly tied to the bed and forced to take the medication. As a result of
the medication, she was suffering from loose teeth, pain in her hands and in the heart area, and
oppressive feelings. Her hands were shaking. She could only receive visits by her mother and
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son. When asked for the reasons for sectioning Elena Urlaeva, the deputy director of the
institution replied that she had been showing signs of strange behaviour since 1996. Neighbours
and doctors had recommended that she be checked. According to the director of the psychiatric
institution, she has a general conflictual nature, was having arguments with people and problems
with doctors; she made unsubstantiated complaints that she was being followed by law
enforcement officials and that her phone was tapped; and she wrongly complained that her
brother had been ill-treated in detention. It is believed that she had been checked by a board of
doctors who concluded that she is suffering from schizophrenia. The director of the institution
did not know when she would be released. As a result of the medical treatment that she is
receiving, her behaviour had become more manageable, and according to the director, she had
said that she felt better. He also claimed that as with many other patients, she had not realized
that she was sick. The director stated that he was not aware that she had taken part in a
demonstration. She was sectioned on the basis of article 27 of the applicable law, on the grounds
that her stay outside the hospital without treatment would represent a serious threat to her health,
as there would be a negative dynamic in the evolution of her disease. According to the
information received, she was released on 31 December 2002. It is however reported that she is
now facing civil charges with a view to assessing that she is permanently insane. She would thus
lose her legal responsibility and would be prevented from intervening on behalf of human rights
victims. At the time of writing, the hearing was scheduled on 16 January 2003.

Larissa Alexandrova Vdovina was reportedly arrested on 27 August 2002 while
participating in a picket line outside the building of the Ministry of Justice in Tashkent,
protesting against human rights abuses. She was arrested at the same time as Elena Urlaeva (see
above) and it is believed that she was eventually subjected to the same kind of medical treatment.
She is also said to have been diagnosed with schizophrenia. According to the information
received, the picket was disrupted and halted by the police, and Larissa Alexandrova Vdovina
was taken to the Regional Department of the MVD, together with others participating in the
protest. She was not interrogated and was not allowed to make a telephone call. On
28 August 2002 she was taken to the main psychiatric hospital in Tashkent, where since then,
she has been held in a room with two other patients. She is being forcibly administered
medication and injections which make her tired and sleepy. She is said to have undergone
several psychiatric examinations by physicians of that institution and by various commissions of
the Ministry of Health, which concluded that she is suffering from schizophrenia. It is reported
that she has not, however, been informed about the reason for her internment. According to the
information received, she was not allowed to attend the two court hearings, at the local and city
courts, which presumably decided upon her internment. According to the information received,
she has been interned in this psychiatric institution five times in the past. During previous
periods of internment, she was allegedly ill-treated and tied to her bed on several occasions. At
the time of writing, she was reportedly still being held at the main psychiatric hospital in
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Tashkent. According to information recently received, since the first week of December 2002,
she has been given a new type of injection, which is believed to be affecting her health badly, in
particular causing pain to her kidney. She has been trying to stop the hospital staff from giving
her these new injections, and in response hospital staff have allegedly been beating her.
Alexandra Yurievna Shigaeva, born in 1987, was reportedly arrested with her parents
and her 4-year-old brother, Alexandrovich Vjacheslev Toropovski, on 18 September 2002 in
Tashkent by officers from the ROVD of Sereliysk. They are all Russian citizens. They were
reportedly taken to the Sergueli district police station in Tashkent, where the parents were
accused of intentional murder. Both children were allegedly beaten with a view to making their
mother confess the murder. A gas mask was allegedly placed on the children. The boy is said to
have been released after 24 hours. On the second day of detention, it is believed that the mother
decided to sign a confession because of the beatings she was allegedly subjected to, the worrying
health condition of her daughter and threats that the latter would otherwise be raped. The two
children were reportedly segregated from their parents during the whole detention.
Alexandra Yurievna Shigaeva was allegedly forced to sign, under the threat that her mother
would otherwise be killed, a statement according to which she had witnessed her parents
committing a murder. She was reportedly held for six days. Both children were reportedly taken
back to the Russian Federation by their eldest brother. According to a medical report issued on
23 October 2002 by the Orenburg (Russian Federation) Children’s Trauma hospital, she was
diagnosed with a serious brain concussion/trauma, bruises on the chest and a trauma in the lower
abdomen, and is said to be still experiencing memory problems with respect to her period of
detention. The parents were reported to be still under investigation and are believed to have
denied all accusations and to have retracted their confessions as soon as their children had been
released. It is reported that their lawyer had access to them for the first time on 21 October
during a meeting at the Sergeli District Procurator’s office in the presence of the investigator in
the case and representative of the Consulate of the Russian Federation. According to the
information received, the lawyer had to appeal to the Tashkent city procurator to have access to
her clients as the investigator in the case was refusing to allow such access. She is said to have
requested a medical examination by an independent doctor. The lawyer is reported to have had
access to the criminal file on 23 October. It is not known when the parents were transferred to
Tashturma, but it is believed that they were currently detained there during the visit of the
Special Rapporteur.

Alexander Yanovich Stopnisky, a Russian citizen, was reportedly arrested on
26 September 2002 in Tashkent on suspicion of theft. It is alleged that in order to break him
psychologically, his two boys, aged 4 and 12 respectively, were summoned on two occasions to
the Regional IVS of the Ministry of Internal Affairs where they were handcuffed and
interrogated. The children are believed to have been threatened with the death of their father.
He is said to have been made to witness these interrogation sessions, and to have been beaten on
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his heels, head and in the area of his kidneys in order to force him to sign a confession. It is also
believed that he was tortured with a gas mask. At the time of the visit of the Special Rapporteur,
he reportedly continued to be held at the Regional IVS of the Ministry of Internal Affairs despite
the fact that, according to the Procurator, he was transferred on 7 October to Tashturma. He is
believed to have had access to his lawyer for the first time 10 days after his arrest. According to
the information received, the first confidential meeting he had with his lawyer occurred on

19 November. As he is said to have experienced heart problems, a doctor is believed to have
been called on five occasions by the investigators in the case and diagnosed a heart attack. It is
reported that he was given injections, but that he is not receiving any other medication. He is
said to have refused to sign a confession and a document according to which he would state that
he has been well treated while in custody. His relatives were reportedly asked to pay a bribe of
200,000 sums in order for him to be released on bail. From the time of arrest, it is reported that
his daughter and lawyer have been writing complaints to the General Procurator, but their
complaints were sent back to the criminal investigator, who was allegedly responsible for the
beatings.

Izat Muminov was reportedly working as a private taxi driver when, on 7 October 2002,
two armed clients threatened him and refused to pay. It is reported that he went to the
Shaikhantaur district police station to complain about this incident. There he was told that he
should go to the Sobir Rakhimov police station (ROVD), under which jurisdiction this incident
had occurred. There, he was asked to stay at the station in order to recognize his two assailants,
who were reportedly arrested the following day. At 1.30 a.m. on 8 October, he is said to have
called his wife to inform her that he would come home later that day. On 9 October, his wife,
sister and other relatives came to the police station to enquire about his whereabouts. They were
reportedly told to wait for five minutes as the case in which Izat Muminov was involved was still
under investigation. At that point, an investigator is said to have informed the investigator in the
case of Izat Muminov that “his guy was finished”. The latter is said to have become very pale
and to have asked the family to leave the police station, which was closed shortly afterwards.
Izat Muminov’s relatives are said to have waited for three hours outside the police station
waiting for information about his whereabouts. An officer is said to have eventually asked for
the relatives of Izat Muminov. The latter’s wife and sister were allegedly asked in a derogatory
manner who had made them wear a scarf on their head and to which religious organization they
belonged. They were reportedly invited in to give further details. There, Izat Muminov’s wife
was reportedly told that her husband was accused of serious crimes. His sister was thrown out of
the police station and was insulted. At that time, it is believed that Izat Muminov’s body had
been transferred to the morgue where MVD officers are said to have told the forensic expert that
the body had been found on the street. According to the information received, two marks
(7 centimetres each) were visible on each side of the neck and his Adam’s apple was crushed.
The head of the ROVD is believed to have claimed that Izat Muminov had hung himself in the
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basement of the ROVD. This explanation is said to have been denied by the forensic expert as
the marks were not consistent with hanging. In the meantime, at 4 p.m., [zat Muminov’s family
was called into the police station to be informed that there would be a house search at their place
in view of the serious crimes Izat Muminov was accused of. One of their neighbours is said to
have received an anonymous phone call informing him that Izat Muminov had been killed and
that his body was at the morgue. The family was said to have been denied access to the morgue
by ROVD officers. The following night, officers from the ROVD and from the Tashkent City
Department of the MVD are said to have come to their home to ask them to take the body and to
bury it within eight hours. The family is reported to have refused to do so. Their telephone line
was cut for the next 10 days and their house was under constant surveillance. It is reported that
the funeral took place on 10 October. The family is said to have witnessed marks on his ankles
as if he had been lifted in the air with handcuffs, a large haematoma on the back of his left leg.
All his fingers were said to be dark blue. It is believed that the body was frozen allegedly in an
attempt to prevent the bruises from appearing. The rope with which he allegedly hung himself
was never produced. The official medical expertise is said to only record the marks on the neck.
It is noted that even old injuries suffered at the time he was a serviceman during the Afghan war
were not recorded in this forensic report. The family’s lawyer is said to have lodged a complaint
with the Procurator-General’s Office regarding the way the forensic examination had been
carried out. The conclusion of this expert opinion is death from suffocation. His sister is said to
have asked the forensic expert whether the conclusion meant that he had hung himself or that
somebody else had strangled him. It is believed that the expert responded that it was impossible
to determine the real cause. The same expert is alleged to have insulted the family when they
asked for the body to be exhumed with a view to making a new examination. It is reported that
an inquiry into this death in custody has been opened.

Azamat Mamankulov, an 18-year-old journalist gathering information on human rights
violations in Tashkent and Ruslan Sharipov, another journalist, were reportedly sitting in an
Internet café in Aleishi Market in Tashkent on the evening of 21 October 2002 when
Azamat Mamankulov was called by someone. Two people reportedly grabbed him (one of
whom reportedly lived in his house), twisted his arms to his back and hit him on the head.
Ruslan Sharipov was said to have been stopped from leaving the café and told that “his time
would come and that he would be spitting blood”. During the arrest, they reportedly told
onlookers that they were from the 7th District SNB office in Uzbekistan. In the car,

Azamat Mamankulov was elbowed in the chest and hit on the head. According to the
information received, he was told that if he continued to work with Ruslan Sharipov, he would
be placed in prison or disappear. He was then brought to a marketplace where his mother
worked. His mother was then told that her son should not work with Ruslan Sharipov and that
they could detain him at the SNB. His mother allegedly told the officers that she would kill
herself if they took her son. The officials reportedly pretended that they would take him to the
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SNB, but subsequently brought him home, warning that Ruslan Sharipov would be arrested in a
number of days. The car used by the men is said to belong to the driver of the Minister of
Justice. The Minister of Justice was reportedly requested to investigate this incident but no
response was reportedly given.

Kulmuradov Musurmon was driving his mother to Tashkent city hospital in his own car
in order for her to have her eyes examined there on 10 November 2002 when he was arrested at
Darband checkpoint by traffic police officers. It is believed that he was suspected of having
stolen the car. In order to check his identity card, he was reportedly requested to follow an
officer into an office nearby. A while later, the passengers of the car were asked to follow three
officers wearing military uniforms. All were reportedly taken to the Sherabad District National
Security Service (SNB) office, where Kulmuradov Musurmon had his hands and feet allegedly
tied by two military officers wearing masks before being made to sit on a table. There, he was
reportedly accused of drug trafficking. It was alleged that he had swallowed bags containing
heroin. According to the information, officers started to beat him severely in front of his mother
and other family members who were travelling with him. When his mother complained about
the treatment her son was allegedly subjected to, she was reportedly cursed and called “an old
fox” as well as threatened that she would be put on the same table if she did not shut up. Itis
said that the volume of the television set and a radio in that room was raised and that
Kulmuradov Musurmon continued to be beaten up. At that point, it is reported that his wife and
daughters were taken into an office next door. He is said to have refused to sign a confession as
he was not guilty. An officer is reported to have brought three bottles of vodka and lots of samsa
(baked meat pie) into the room. After having some vodka and samsa, officers allegedly started
beating Kulmuradov Musurmon again. It is alleged that he was hit on the head and body with a
wire rope and a metal pipe for several times in front of his mother. As he continued to refuse
signing a confession, his legs were allegedly pierced with a screwdriver and various parts of his
body were pinched with pliers. It is alleged that his fingernails were pulled out and hit with a
hammer. He was also allegedly hit on the head with a metal pipe three times. At that point, he is
said to have lost consciousness and to have had his head bleeding. He was reportedly taken out
of the room. SNB officers reportedly took his wife, his two daughters and his mother to a
hospital, where they were all X-rayed with a view to find out whether they had swallowed any
drug pouches. Nothing was found. SNB officers are said to have twisted his mother’s arms and
to have tried to force her to swallow a medical probe. She was then allegedly hit on the head
four or five times in order to force her to swallow the probe, to no avail. On that night, the
family of Kulmuradov Musurmon was kept by SNB officers at the hospital. They were
eventually released on the following day around noon. On that day, the family was reportedly
informed around 9 p.m. that Kulmuradov Musurmon had died in the SNB office. His body had
reportedly been transferred to the Surkhandarya Regional SNB office. His father and brothers
were not allowed to go in the building. They reportedly spent the night right in the car in front of
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the building. The following day, his father was able to meet the head of the regional SNB office
at around 2 p.m. This SNB official is said to have suggested that they should not write any
complaint letters. According to the information received, he also promised his father that he
would help with everything as long as no complaint was lodged. He reportedly added that
Kulmuradov Musurmon’s body was examined, that heroin bags were found hidden in his
stomach and that the reason of the death was that some bags had burst. It is believed that a
criminal file against Kulmuradov Musurmon was opened and that he was charged with

article 273 of the Criminal Code. According to the forensic expert who conducted the
examination, Kulmuradov Musurmon had three ribs broken. It is believed that heroin wrapped
in plastic was put into his mouth and then moved into his body under high pressure of water.
However, according to the information received, heroin bags got stuck in his larynx. The
forensic expert is also said to have indicated that a lot of water was found in his body. The head
and officers of the regional SNB office are said to have threatened his father and brothers that
they would spend the rest of their lives in prison if they tried to ask for a re-examination of the
corpse. The corpse was reportedly taken back home at around 6 p.m. on that day. Upon
pressure from SNB officers, the family was forced to bury the body without being allowed to
have an independent forensic examination carried out. A number of photos (that were made
available to the Special Rapporteur) were taken. His mother is reported to have asked the
regional prosecutor’s office to order a re-examination of the body, to no avail. She was
reportedly told to go to the regional SNB office and that it was not the duty of the procurator’s
office to review SNB officers’ activities. Then, the family is reported to have appealed to the
regional military procurator’s office, where the deputy procurator refused to register their
complaint. When his mother went to Denov and Termez city postal/telegraph service in order to
send appeals to various public administrations regarding her son’s death, the employees are said
to have refused to accept her communications because they had been briefed to do so. On

17 November, two officers in military uniforms, who introduced themselves as officers of the
military procurator’s office, are said to have come to Kulmuradov Musurmon’s house to ask
about the person who had taken the pictures of the body and the reason for taking those pictures.
It is reported that they asked for the original film. They are also said to have threatened the
mother that they would put one of her sons in prison on fabricated charges if she continued to
complain about the death of Kulmuradov Musurmon in custody. A medical report based on the
photographs was reportedly drawn up by a professor of forensic medicine and science at the
University of Glasgow. According to this report, “[t]he pattern of the injuries is typical of
systematic and violent beating over a period of time, possibly over a few days”. It adds that
“[t]his man has suffered extensive systematic blunt impact trauma, caused by substantial force.
The blunt impact trauma could be due to multiple causes including, kicking and striking with an
object such as wood, e.g. a chair leg, a cylindrical long object such as a type of baton. The
parallel bruises noted are typical of just such an appearance. Multiple blows with an open hand
or a fist are also possibilities”.
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Iskander Khudoberganov (Rasul and Ravshan Haitov’s stepbrother - see case above),
Bekzod Kazymbekov, Nosirkhon Khakimov, Orifzhon Vasykovich Kadyrov,
Asatulla Boltaevich Abdullaev and Abdunabi Khikmatovich Sharipov were sentenced to
death or to prison sentences on 28 November 2002 in the Tashkent City Court. According to the
information received, Iskander Khudoberganov was sentenced to death, inter alia, for
“anticonstitutional activity” (art. 159 (4)), the organization of a criminal group (art. 242 (1)
and (2)), terrorism (art. 155 (2)), murder (art. 97 (2)), aggression (art. 151), robbery (art. 164)
and the instigation of national, racial or religious hatred (art. 156 (2)). Bekzod Kasymbekov and
Nosirkhon Khakimov were reportedly sentenced to 16 years in prison, under strict regime, for
attempted robbery (art. 28-164, 4 (a), (b)). Orifzhon Kaedyrov and Asatulla Abdullaev were said
to have been sentenced to six years’ imprisonment in the general regime for anticonstitutional
activity (art. 159 (3) (a) and (b)) and Abdunabi Shapirov to 10 years in strict regime for the
organization of a criminal group (art. 242 (1) and (2)) and anticonstitutional activity
(art. 159 (4)). In the sentencing the judge is said to have stated that his verdict relied exclusively
on the statements and confessions of the defendants and witnesses. Throughout the trial, three
of the defendants, namely Iskander Khudoberganov, Nosirkhon Khakimov and
Bekzod Kasymbekov had insisted several times that they had been forced to make
self-incriminating statements as a result of torture and other forms of ill-treatment they had been
subjected to while in custody, as well as threats and actual ill-treatment against family members.
Furthermore, two witnesses reportedly stated in court that they had been ill-treated, and that
they too retracted their statements. On 19 November 2002, one of the witnesses,
Farkhod Kadirkulov, is said to have stated in court that he had been beaten in order to
incriminate himself and the defendants. The judge in the case reportedly dismissed all
allegations of torture, telling Iskander Khudoberganov that the Ministry of Internal Affairs was
not “a holiday resort” or a “sanatorium” and replied to Bekzod Kazymbekov that he was just
telling the court “about torture, not about [his] crimes”. He is furthermore said to have accused
the defendants of “making up” the allegations of torture in order to “get away from (their)
criminal responsibility”. The magistrate reportedly failed to order any impartial and prompt
investigation to be carried out into the allegations of torture. No independent evidence was
reportedly produced as a proof of the charges against the defendants. Iskander Khudoberganov
was reportedly arrested in Tajikistan on 24 August 2001 and handed over to Uzbek law
enforcement officials from the MVD on 5 February 2002. He was reportedly detained in the
basement of the MVD in Tashkent where he was pressured to confess to a murder and a robbery.
He was allegedly told that if he did not confess, he would die there and his family would never
find out about his fate. He was reportedly beaten with clubs, metal rods, a chair, kicked in his
kidneys and twice given electric shocks. As a result, he reportedly agreed to confess.
Subsequently, he was reportedly transferred to the building of the SNB in Tashkent on
12 February 2002. There, he was allegedly also beaten, deprived of sleep and was administered



E/CN.4/2003/68/Add.2
page 80

injections against his will. During the investigation process, he was reportedly kept in
incommunicado detention. His family is said to have found out about his arrest only in

March 2002. In February 1999, Iskander Khudoberganov had reportedly gone into hiding after
finding out that he was wanted by the authorities on charges of “terrorism” and “religious
extremism”. In order to ascertain his whereabouts, the police is said to have detained his
58-year-old father Erkin Khudoberganov and his brother Sanzhar several times. At the end of
February 1999, both men reportedly had to be hospitalized as a result of ill-treatment by the
police. On 21 February 1999, his father was reportedly taken to the basement of the SNB,
handcuffed to the heating and kicked by four officers. As a result, he reportedly suffered a heart
attack. The police are furthermore said to have threatened his mother that they would take his
brother Sanzhar, if she did not tell them where Iskander Khudoberganov was. As a result, she
reportedly had a heart attack on 24 February 1999. Sanzhar Khudoberganov was said to have
been held at the SNB office in Tashkent for a week, where he was reportedly kicked and beaten
in the stomach, including with rubber truncheons, and subsequently required an emergency
operation for his injuries. In August 1999, the two men and Iskander Khudoberganov’s pregnant
wife Fazilat Khudoberganova were said to have been summoned to the Tashkent city police
department, where they were made to watch two of the defendants in the case,

Bekzod Kazymbekov and Nosirkhon Khakimov, being tortured by the police.

Nosirkhon Khakimov’s body was reportedly covered in blood as a result of serious beatings,

and Bekzod Kasimbekov was reportedly placed in a gas mask, with the air supply being
restricted, whilst officers were beating him all over his body. The officers are said to have
threatened to do the same to Sanzhar Khudoberganov and Fazilat Khudoberganova, if she

did not inform them about the whereabouts of her husband and incriminate him.

Fazilat Khudoberganova reportedly fainted at the sight of the two men being tortured. The two
men were reportedly told that if they did not take the blame, their wives would also be brought in
and raped before their eyes. When they refused to confess, Nosirkhon Khakimov was reportedly
hit on the head and collapsed. Sanzhar Khudoberganov was reportedly also kept detained for
two days and beaten. Nosirkhon Khakimov and Bekzod Kasyombekov were reportedly serving
prison terms of eight years each since April 2000 when they were convicted on anti-State
charges. Both men had alleged that these charges had been imposed based on a confession
extracted under duress. Although these statements had been noted in the official court protocol
in the Chirchik City Court in the Tashkent region, no impartial investigation of these allegations
was carried out. Nosirkhon Khakimov and Bekzod Kasyombekov’s parents are also said to have
been ill-treated. During parts of the trial at Tashkent City Criminal Court at the end of 2002,
Iskander Khudoberganov was reportedly drugged or very weak. He was reportedly held in
incommunicado detention throughout most of the trial, and was denied all medical treatment,
including for tuberculosis. His sister, who had asked to represent him, was allegedly denied
access to him during parts of the trial. The lay judges in the case were said to have been totally
disinterested, partly slept through the trial, and once remarked that the case was clear and that the
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defendants were guilty. It is alleged that the General Procurator claims that he had never
received any complaint regarding this case. However, the Special Rapporteur was provided with
several letters addressed to him by relatives of Iskander Khudoberganov. Hearings on appeal at
the Tashkent City Court were scheduled at the end of January. Finally, it is reported that
Iskandar Khudoberganov’s sister received a letter from the Ombudsman indicating that there is
no basis for the Ombudsman to intervene.



