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rpaxaIaHCKuX, NOJUTHYIECCKHUX, IKOHOMUICCKHUX,
CONMAJIbBHBIX U KYJbTYPHBIX IIPaB, BRJIKYas
npaBo HA pa3BUTHE

Joxaan CnenuajbHOIO J0KJIaJ4YUKA 10 BOIIPOCY O
NBITKAX U IPYTUX KECTOKHUX, 0ecueI0BeYHbIX WU
YHHKAKIMX JOCTOUHCTBO BUAAX 00palleHUs U
Haka3anusa Mandpena HoBaka

*
Muccus B Kazaxcran

Pe3rome HacTosIIIEro AOKIaaa paclpocTpaHseTcs Ha BceX opHIHaNbHBIX A3bIkax. Cam
JIOKJIaJ, COAepkKalUNCsA B MPUIIOKECHUH K pE3IOME, pAaCIPOCTPAHAETCS TOJIBKO Ha SI3bIKE
Mpe/CTaBICHUS U Ha pyccKoM s3bike. JloOaBieHHe K JOKIany pacupoCTpaHsIeTCs B
MMOJy4YEHHOM BHJIE.
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Pezome

CHeLlHaﬂLHbIﬁ JOKJIaJYUK IO BOHNPOCY O MNBITKAX U APYIrux KCECTOKHUX, Gecqe-
JIOBEUHBIX MJIM YHUIXKAIOUIUX JTOCTOMHCTBO BUJax oOpaimieHus u Haka3anus Maudpen
Hogak mocerun Kazaxcran B nepuoa ¢ 5 mo 13 mast 2009 ropa.

CreunanbHbli JOKJIaJYUK BBIpaXKaeT CBOIO MPHU3HATEIbHOCTb HPAaBUTEILCTBY
CTpaHbl 32 HalpaBJIeHHE MPUIJANICHHS, KOTOPOE OH MCTOJIKOBBHIBA€T KaK 3HaK TOTO,
YTO CTpaHa MCKPEHHE 3aMHTEpecOBaHa B OOBEKTUBHOW OLeHKe nosoxeHus. OH OT-
MEUaeT, uTO ¢ MOMeHTa oOperenus He3zapucumocTd B 1991 rony Kaszaxcrtan mpucoe-
JIMHUJICS K MHOTOUMCIIEHHBIM MEXAYHAapOJHBIM JOTOBOPAaM O MpaBax 4eloBeKa, YTO
WLTIOCTPUPYET €ro NPUBEPIKEHHOCTHh Aeny pedopMHpPOBaHMS CBOEH HOPMAaTHBHO-
paBoBOM 0a3bl M MOJUTHUKH. B TO ke BpeMs OH OTMETHJI, YTO OBUIM MPEANPUHSTHI
3HAYUTEIbHBIE YCUIIUS ISl IIOJATOTOBKH Pa3jiMYHBIX [EHTPOB COJEPIKaHMs MOJ CTpa-
Keil M 3aKJIIOYEHHBIX K €ro WHCIEKIHUSM, YTO NMPOTHBOPEUUT CaMOW HJee He3aBHUCH-
MOTO yCTaHOBJIEHHS (aKTOB M IOCEU[eHHH Oe3 NpeaBapuUTEIbHOTO YBEJIOMICHHUS.
DTO TakKe YCIOXHAET 3ajadyy OOBEKTUBHOW OLIEHKH YCIOBHUH COJEpX aHUs MOJ
CTpaxeil ¥ MOJIOKEHNS C TOUKH 3PEHHSI HIPUMEHEHUS MBITOK.

XoTsl, KaKk NpeJCcTaBisieTcs, B MOCIeAHUE ToJbl (U3nYecKue yclOBUS COnep-
KaHUS U NUTAHHUE B KOJIOHUAX OBIJIM NPHUBEACHBI B COOTBETCTBHE C MEXIyHAapOIHBI-
MU MHUHHMMaJIbHBIMH CTaHJIapTaMHU, OJIHO M3 KIJIIOYEBBIX TPeOOBAaHUH MEXIyHapOIHO-
ro npaBa IIpaB YEJIOBEKAa — a UMEHHO, HallCJIEHHOCTh IEHUTCHLUMUAPHBIX CUCTEM Ha
peabMINTALMI0 U PEMHTErPalUIo PECTYITHUKOB, a HE Ha MX HaKa3aHHe, — BBINOJIHE-
HO He OBUIO; MPEeJAYyCMOTPEHHOE 3aKOHOM OI'paHMYEHHE Ha KOHTAKThl C BHEIIHUM MH-
pOM HpSIMO NPOTHUBOPEUYUT 3TOMY HPHHIHUNY. [IpyrHM BaXHBIM BONPOCOM, BBI3BI-
BalOIIMM O0OECIOKOEHHOCTD, SBISIETCS TO OOCTOSTENILCTBO, YTO CYyIIECTBYIOIIas B
cpelie 3aKIOYECHHBIX UEPapXUsl, KaK IPEeJCTaBIsIeTCs, IPUBOAUT K AUCKPUMUHALUU U
B HEKOTOPBIX CJIy4asiX K HACUIIHUIO.

To xe camoe MOXXHO cKa3aTbh U O MECTaX AOCYACOHOTO COAepKaHHUA U MecTax
3akoueHus. [TonoxeHune B MecTax JOCyAeOHOI0 CoJepKaHusl, KOTOpbIe HAXOJATCS B
BeJeHnH MUHUCTEpPCTBAa BHYTpeHHUX Jei, KoMuTeTa HalMOHAJIBHOW 0€30MacHOCTH
n MuHHCTEpCTBa IOCTULMHU, KaK MPEACTaBIsAETCs, YIYYHIHIOCh C TOYKU 3peHus (u-
3UYECKUX YCJIOBUM CONEPIKAHUS U NUTAHUSA, OAHAKO IPAKTUYECKHU IIOJHBIN 3alpeT Ha
KOHTAKThl C BHEIIHUM MHUPOM, 4aCTO Ha NPOJOJKUTEIIbHbIE IEPUOALl BPEMEHHU, IBHO
HNPOTUBOPEYUT MPUHLUIY NPE3yMIIUH HEBUHOBHOCTU U NPUBOJAUT K UPE3MEPHOMY
IICUXOJOTUYECKOMY JaBJICHUIO HA I10J03PEBAECMBIX.

Ha ocHoBe 00CyX/JeHUl, IPOBEIEHHBIX C TOCYAapCTBEHHBIMH JIOJKHOCTHBIMHU
JULAMHU, CYIbsIMH, aJIBOKaTaMu M NPeJACTaBUTEISIMU TPaXaaHCKOTO o01ecTBa, Oecen
C )KEPTBAMHM HACHUJIMS U C JIMIAMH, JUIICHHBIMH cBOOOJbI, CrieliManbHbIi JOKIATIUK
JleJlaeT BBIBOJ O TOM, YTO NPHMEHEHUE HACHJIMS U JKECTOKOTO oOpaleHus BpsiJ Jin
OTpaHHYMBAETCS OTAEJNBHBIMU ciydasiMu. OH MOJY4YHUII MHOTO JOCTOBEPHBIX COO00-
HeHUH 00 N30MEeHNH 0/103PeBAEMBbIX KyJTaKaMH, TNIACTUKOBBIMH OYyTBIJIKAMH, HAIOJI-
HEHHBIMHU TECKOM, MOJMIEHCKMMH JyOMHKaMU M HOTaMH, a Takxe 00 yIyLIeHHH C
MOMOIIBI0 1eJITI0OGaHOBBIX MAaKETOB W MPOTHBOTa30B C LENbIO MOJYYEHUS OT HHX
NPU3HATENBHBIX TOKa3aHWil. B psae ciydaeB 3TH cOOOIICHUS OBLIN MOAKPEIICHBI
JIAHHBIMU CyAeOHO-MEJUILNHCKON IKCIIEPTUSHI.
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Uto KkacaeTcs MpaBOBBIX paMOK M rapaHTui, To ClenuaibHBIH TOKJIaIIUK
HMPUBETCTBYET TO OOCTOATENHCTBO, YTO MBITKA KBATH(PUIUPYETCS B KAYECTBE yroJ0OB-
HOTO MPECTYIJICHNUS, XOTS CYyIIECTBYIOIIEE €€ OIpeaeIcHne He0OX0AUMO IIPUBECTH B
MOJIHOE COOTBEeTCTBHE ¢ KOHBEHIMEH NMPOTHB NBITOK, a TAKXKE TO, YTO TapaHTHU B
obmeM M nenoM o0ecledynBaroTCsl 3aKOHOAATEIBCTBOM M (pOPMAIBHO COOIIONAIOTCS.
OxHako s TOTO, YTOOBI 3TH TapaHTHH ObUIM 3()PEKTHBHBIMH, BCE yYaCTHHKHU MPO-
mecca OTHPaBICHUS YTOJOBHOTO MPaBOCYAHS AOJKHBI B IOJHOM 00bEME BBITIOTHATH
cBOU O00A3aHHOCTH, JUKBUAMPOBATH MMIIEMEHTAIIMOHHBIH Pa3phIB U OCYXJATh CIy-
Yau IPUMEHEHUS MBITOK, YETO B HACTOSIINI MOMEHT HE IMPAKTUKYETCS.

B cBete Bcero BhimeckazanHOro CrienuanbHBIA AOKJIAIUYNK PEKOMEHAYET Ipa-
BUTENbCTBY KasaxcTaHa B MOJIHOM 00beME€ OCYIIECTBIISITH CBOM 00s3aTesbCTBA CO-
IJIaCHO MEXJYHapOJHOMY MpaBy IIpaB YeJOBEeKa. B YacTHOCTH, OH HACTOSTEIHHO
MPU3BIBAET MPABUTEIbCTBO CO37aTh HE3aBUCHUMBIH U 3(Q(GEKTUBHBIA HANMOHAJIBHBINA
IIPEBEHTHBHBIH MEXaHW3M, O0ECHEUYCHHBIH HEOOXOAMMBIMH JIOACKHMH M MPOYUMHU
pecypcamu, U paccMaTpHUBaTh €ro B Kauye€CTBE COIO3HHKA B COBMECTHBIX YCHIIMSIX IIO
BBISICHEHHUIO ACHCTBHUTENBHOTO MOJIOKEHHS B MECTax JHUIIEHHS cBOOOAbsl. OH peko-
MEHJIyeT TakKe NPUMEHATh K NCHUTCHIMAapHOIN CHUCTEME MOAX0, TMpelycMaTpHUBaio-
MU peadbHYI0 peabdMINTAIUI0 U PEHHTETpaNNio npaBoHapymuTenei. Heobxonumo
00ecneunTh JOCTYMHOCTh MEXaHH3MOB IPEJCTABICHHUS M PACCMOTPEHHS >Xanob n
JIOBEpUE K HHUM, CIEIyeT CO34aTh MEXaHHU3M OIIEPAaTHBHOIO M OECIpUCTPACTHOIO
paccienoBaHus COOOMEHUH O MBITKaX M JKECTOKOM OOpalleHHH, KOTOPbIH OBl OBI
HE3aBHCHM OT TIPEJIO0JIaraeMbIX NIPAaBOHAPYIINTENCH; CIEAYET PETUCTPUPOBATh (ak-
THYECKOE BpeMs 3a/JepXKaHusi U COKPATUTH CPOKHU COAEP>KAHMS MOJ CTpa)xkedl B Moiu-
WU, TMPUBEIS UX B COOTBETCTBHE C MEXAYHAapOJHBIMH HOPMAaMH; H3O0JSATOPHI Bpe-
MEHHOTO COAEpPKaHMs MOJDKHBI OBITh NepeJaHbl W3 BeACHUS MHHHCTEpCTBA BHYT-
peHHHUX Jen B BeAeHHME MHHHCTEpCTBa IOCTHINH, M OpeMs AOKa3bIBaHUSA TOTO, UTO
IMpU3HAHKE HE OBUIO MOJIy4eHO NPU MOMOIIH MHBITOK, JOJIKHO OBITH BO3JIOXKEHO Ha

IIPOKypopa.
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|. BBeaenue

1. CrnenuanbHbId TOKJIAJUUK IO BOMPOCY O MBITKaX U JIPYTUX KECTOKUX, Oecue-
JIOBEUHBIX MJIM YHUIXKAIOUIUX JOCTOMHCTBO BUJax oOpaimieHus u Hakasanus Maudpen
HoBak nmocerun Kazaxcran B mepuon ¢ 5 mo 13 mas 2009 roga mo mpuriameHuio
MPaBUTEIbCTBA CTPAHBI.

2. Lenpto 3TOrO MOCENIEeHUsT Oblja OLIEHKA MOJIOKEHHS B OOJIACTH NPUMEHEHHS
IBITOK W J)KECTOKOTO O0pallleHHus B CTpaHe, B TOM YHUCJE YCJIOBHIl COJEpI)KaHHUs IOJ
CTpameﬁ, " OpeIJIOKCHUE MOMOIIN NPAaBUTEJILCTBY B €0 YCHUJIUAX MO COBCPHICHCT-
BOBAaHUIO CUCTEMbI OTIIpABJICHUA MPABOCYAUS. CHCL[I/I&J'ILHI)II‘/’I JOKJIaA4YHUK B MOJHOH
Mepe 0CO3HaeT TO 00CTOsITEeNbCTBO, uTo KazaxcraH yHaciemnoBall MHOI'HME HPOOIEeMBbI
COBETCKOM CHUCTEMBl YrOJIOBHOI'O MPAaBOCYIUs, MMEBIICH KapaTeJbHbIH XapakTep U
HalleJIeHHO! ckopee Ha o0ecreueHHe MCTOYHHMKA JelIeBOil pabodeil Cuibl, 4eM Ha
peabmiIuTalMIO 3aKIIOUYEHHBIX. BeposTHO, MMEHHO 3TH (GakTOpbl 00YCIOBIUBAIOT BCE
elle JOBOJIBHO CHJIBHOE CTpEMJEHHE MOMENaTh B CIElUalU3UPOBAaHHBIE yUpexJe-
HUS JIMII BCEX BO3PACTHBIX T'PYIII; YECTHO FOBOPS, €My HEYacTO JOBOAMIOCH MOCe-
maTbh CTpaHy, B KOTOpOﬁ CTOJIb 3HAYUTECJIIbHOC YHUCJIO PA3JIMYHLIX TOCYAapCTBCHHLIX
OpraHoOB HMeJo Obl B CBOEM BEJEHUU MECTa JTUIIEHUS CBOOOABI, TAE CONEPHKAIOCH OB
TaKk MHOTO 3aKilo4eHHbIX. HecMoTps Ha 3TO, oH oTMeuaer, uto Kazaxcran mobuics
YCIIEXO0B B J€JI€ MHCTUTYUHOHAJIBHOTO CTPOUTEILCTBA M 3alUTHI MpaB 4YCJIOBEKa C
MoMeHTa oOpeTeHust UM HezaBucumoctu B 1991 rony.

3. CrneuuanbHbli JIOKJaJYMK paccMaTpUBaeT TOT (akKT, YTO MPaBUTEIHbCTBO
CTpaHBl HANIPaBUJIO €My MpUINAIIeHHue U 00eCIedrIo MOJIHbIN JOCTYH, Kak 3HaK TO-
ro, YTO OHO MCKpPEHHE 3aHHTEPECOBAHO B OOBEKTUBHOW OLIEHKE IMOJIOKEHHS U B pe-
KOMCHOAaUUAX, HANPAaBJICHHBIX Ha YJIYUYIICHUEC CyIJleCTByIOIJleﬁ CUTyalluHu. OH B oco-
OCHHOCTH NPU3HATENEH 3a TO, YTO C CaMOTr0 Haydaja €ro MOCELIeHUS COOTBETCTBYIO-
IIMe TOCylapCTBEHHbIE OpraHbl CHAaOAMIIM €ro JOKYMEHTaMH, pa3pelialolniuMu J0cC-
TYIl BO BCE MECTa COJAEPKAHUS MOJ cTpaxkell 0e3 MpelBapUTEeIbHOTO yBEAOMIEHUS, a
TaKXe NpoBeleHHe Oecel ¢ 3akirouyeHHbIMU HaenuHe. OH Xxoten Obl MOONAaronapuTh
IPaBUTEIbCTBO 334 IPEJOCTABICHHYI €MY BCEOOBEMIIOIIYI0 CTaTUCTUYECKYIO HH-
dbopMannio 0 TEHUTEHLUUAPHON CUCTEME M ClydasX IbITOK, 3a()UKCHPOBAHHBIX B
MPOIIIOM.

4. B 10 xe Bpems, 0JHAKO, OH OTMEYAEeT, YTO OBLIM MPHUJI0KECHBI 3HAUUTEIIbHBIC
YCUJIUS JUIS TOTO, YTOOBI MOATOTOBUTH MECTAa COJNCPIKAHHS IMOJ CTpa)Ked U 3aKIIto-
YCHHBIX K €TI0 HpOBepKaM. XOT}I OH U npeunonaraeT, qTo 60.]'1]:1]13}1 YacTh TaKux mnoa-
TOTOBUTCJIIbHBIX MepOHpI/IﬂTI/Iﬁ OCyIHeCTBJ'I}IJ'IaCb C 6J'IaI‘l/lMI/I HaMepeHI/IﬂMl/l, OHHU HpO'
Tl/lBOpe‘laT CaMOﬁ naeec nNoCCUICHuA TaKux MECT 663 HpeLlBapI/ITeﬂLHOFO yBeﬂOMHeHl/lﬂ
U HE3aBUCUMOTO ycTaHOBIeHHS (pakToB. [locimeqHee BO3MOXKHO TOJIBKO B TOM Ciiydae,
€CJIM CYUIECTBYET BO3MOXHOCTh OOBCKTHBHO HAOJIFOIAaTh MOBCEIHEBHBIN XOJ COOBI-
THI B MeCTax cojep) aHus moja crpaxkei. K coxaneHuro, B O0JbIIMHCTBE MECT, KOTO-
pbie oH mocetwsi B KazaxcraHe, nef0 00CTOsJIO HHAYE, TAK KAaK OBIJIO OYEBHJIHO, YTO
PYKOBOJICTBO MECT COJAEPKAHUS IOJ CTPaXeil M HaxoLsluecs TaM JULa 0XUJAAJIU
npubbiTus CrenuanbHOTO NOKJIaaunKa. MHOTHE U3 MECT, KyJa OH IpHue3xai, Obuin
HCIAaBHO HOKpaLlIeHI)I; B HeKOTOpI)IX KOJIOHUSIX B npe,u,uBepMH npne3)1a Ty,ua CHCHI/I'
aJIbHOTO JOKJIa[YMKa 3aKJIIOUCHHBIX BBIMYCKAIU U3 KAPAHTHHHBIX KaMep U Kaplepos,
OpraHU30BBIBAINCH MOKA3HBIE KOHIEPTHI (B OTCYTCTBHE 3puTeneit) u T. 1. OH ¢ obec-
IIOKOCHHOCTBIKO OTMETHUIJI TAKXKE, UTO HeKOTOprM 3aKIIHOYECHHBIM l'lyTeM 3aHyI‘I/IBaHI/Iﬂ
MOTJIN SaHpeTl/lTb OTKpI)ITO C HUM FOBOpI/ITL.

5. CoOutofileHne NpOBEPEHHBIX MPHUHIMIIOB yCTaHOBIECHHUS (akToB, BKiIIOYas mHo-
CeILIeHUs] MECT cojepXaHus 0e3 MpelBapHUTEIbHOTO YBEJOMIJICHHS, UMEET BarKHEMH-
liee 3Ha4eHHe He TOJBKO IIOTOMY, YTO OHO HEOOXOIMMO IUIsl MOJHOHM OLEHKH CUTya-
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IIM1; OHO UMEET TAaK)Ke 0co00e 3HAUCHHE B CBeTe HemaBHEH parnpukanun daxynbra-
THBHOTO NpOTOKoJa K KOHBEHIIMM MPOTHB MBITOK, KOTOPBIH MpelycMaTpUBaeT co3/1a-
HUE HAIMOHAJIBHOTO NMPEBEHTHBHOTO MEXaHMW3Ma, OpTaHa, HE3aBHCHUMOTO OT IPaBH-
TEIbCTBA, 00JIaIal0IEr0 MaH/IaTOM Ha IPOBEJEHNE B JIF000e BpeMs HoceleHuil 6e3
MIPEABApPUTEIBHOTO YBEAOMIICHHUS BCEX MECT COAEPKAHUS MOJ CTpaKed M KOH(PHIIEH-
uagbHOE OOIIEHHE CO BCEMHU JIMIAMHM, JIMIIEHHBIMU CBOOOIBI. SIBISAACH pEeIIMTEIND-
HBIM IIaroM BHEpes, 3Ta Mepa OyaeT MakcUMaiabHO 3((PEeKTUBHON TOIBKO B TOM CIIy-
qae, eclii METOJMKa YCTaHOBIEHUS (aKTOB OyJeT MOITHOCTHIO COONIONATHCSA Ha Mpak-
THKE ¥ €CIH OyJeT rapaHTHPOBATHCS €€ HE3aBUCHMOCTbD.

6. CrnenuanpHBIH JOKIAMUHUK IIPOBEN BCTpedHn ¢ [0CynapCTBEHHBIM CEKpeTapem,
npencrasisomuM [Ipesungenta Kazaxcrana mo Bompocam, KacalomuAMcs HHOCTpAaH-
HBIX AeJ; MUHUCTPOM BHYTPEHHHX JAel; MUHHCTPOM TPyJda U COIMATBHONW 3aIMUTHl 1
IIpencenarenem HauuonanbHONW KOMHCCHMM 1O Je€jJaM JKEHUIMH M CeMEHHOo-
nemorpaduueckoi monmuTuky,; Ilpeacenarenem AreHTcTBa 1Mo 60ppde ¢ SKOHOMHYE-
CKOMl M KOPPYNUHUOHHOW HPEeCTymMHOCThIO ((UHAHCOBOW MOJNMIKMK); 3aMECTUTEIEM
MuHHNCTpa HHOCTPAHHBIX JeJ;, 3aMecTuTelieM MuHHCTpa 0OOpPOHBI, IBYyMS 3aMeECTH-
TerssMu MuHHCTpa focTHnuH; 3amectureneM [Ipencemarens Komurera HanmoHab-
HoOlf 6e30macHOCTH; U 3aMecTuTeneM [eHepanpHOTO Mpokypopa. Kpome Toro, Crenu-
aNbHBIA JOKIAIYUK BCTPETHIICS C TJAaBOW MEHUTEHIMAPHBIX OPTaHOB, CEKpeTapeM
Komuccnu no mpasam yenoBeka npu IIpesuaeHTe, mpeacTaBuTenIMu MUHHCTEPCTBA
3IpaBOOXPaHEHHS W COTPYIHHMKAMHU BCEX MOCEMIEHHBIX yupexacHui. CrenuanbHbId
IOKIaauuK moceTus Actany, Anmatsl, Kaparauay u npuieraromne paifoHBI, a TaKxKe
MPOBENI HHCIIEKINIO PAa3IMIHBIX MECT COACpPKAHUS MO CTpakel, BKIIoUas KOJIOHHH,
MOTUIEHCKHE YIaCTKH, U30JATOP BPEMEHHOTO COACPKAHUS ISl HECOBEPIICHHOIET-
HUX W [ICUXUaTpudeckue OonpHHIBI (cM. 100aBieHue). B cBsA3u ¢ HeXBaTKoW BpeMme-
HU OH HE CMOT MOCETUTD JAPyTHe palOHEI.

7. CrnenmnanpHBIH JOKIaAUMK BCTpedascs Takxe c [Ipenacenarenem BepxoBHOTO
cyaa, YIIOTHOMOYEHHBIM IO IIPaBaM 4YEJIOBEKa, MPEACTABUTEISIMH I'PaXkJaHCKOTO 00-
IIECTBA, B TOM YHCJIE HETMPABUTEIHCTBEHHBIX OPTAHU3ALNN, IUIIAMH, HAXOAAMINMHUCS
B MECTaxX COAEpKaHMS MOA CTpakei, U )kepTBaMH Hacuiausd. Kpome Toro, oH mposeln
BCTpeYH co cTpaHoBoi rpymnmoit Opranmsanun OO0bennHeHHBIX Hanwii, mpencraBu-
tensmu Opranuzanuu 1o 6e3zonacHoctu u corpyaauuectsy B Espone (OBCE), nerne-
ranueit EBpomnelickoii KOMHUCCHU M JIPYTHMH NPEICTABUTEISIMU JUIIIOMaTHYECKOTO
coo0ImrecTna.

8. CrnennanpHbeli AOKJIaIYMUK BBIPAXKaeT CBOIO IPHU3HATEIBHOCTh YIPABICHUIO
Koopnunatopa-pe3unenTta u Bceit rpynme Opranmzannn OO0benmHeHHBIX Hammit 3a
OECIeHHYI0 MTOMOIIb O ¥ BO BPEMs €ro MHCCHH, B TOM UYHCIE NEPEBOJYMKAM H BO-
IUATENSIM; cyaeOHO-MeIuIIMHCKOMY dKenepTy nokropy Jdyapre Hyno Bueiipe; u U3a-
6emne Tman u Pomangy HImumary w3 UWHcTHTyTa mpaB denoBeka uM. JlromBura
BoarnMmana B Bene.

9. Ha ucxone cBoeit muccun CrneuuanbHbIi JOKIAAYUK O3HAKOMHI HPABUTEIb-
CTBO C MpeABapUTEIbHBIMH pe3yibTaramMu cBoell paborsl. [IpenBapurenbHas Bepcus
HacTOAIIETo JoKiana Obliia HampaBleHa npaBuTeIbCcTBY 4 HO10ps 2009 rona, m oTBET
Ha Hee MpaBHUTENbCTBa ObLT mosydeH 4 nekadbps 2009 roma. CrenuanbHBIH TOKIIAA-
YUK XOTeJ Obl MOOJAroAapuTh BIACTU CTPAHBI 32 MX BCEOOBEMIIONIUNA M KOHCTPYK-
TUBHBIA oTBeT. OH MPUBETCTBYET 3asBJICHUE MPABUTEIBCTBA O TOM, YTO JJIS BBIMOJ-
HeHus pekoMmeHaanuii Komurera npotus meiTok paszpadbarsiBaercs "Ilnan meponpus-
THI", KOTOPBIM OXBATHIBACTCS TAK)KE PsJl BOPOCOB, HOJHATHIX B €r0 JOKIaje.
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Il. IIlpaBoBble paMKH

A. MexayHapoaHblil ypOBEeHb

10. KazaxcraH siBIsieTCsl y4acTHMKOM OCHOBHBIX JIOTOBOPOB O IpaBax 4YeloOBeKa
Opranuzaunu OO0bennHEHHBIX Harui, 3anpelarommux NbITKH M JKECTOKoe obOparie-
HUe, BKIOYas MeXAyHapoJHBIH MaKT O I'PaXJAHCKUX M IMOJHMTHYECKHUX IpaBax H
KoHBEHLIMIO NMPOTHUB MBITOK U JPYIUX KECTOKHUX, OSCUYEIOBEUHBIX HJIM YHHI)KAIOIIMX
JIOCTOMHCTBO BHUJIOB oOpalieHus 1 HakazaHus. Kasaxcran siBnsercs yuacTHukoM Ke-
HeBckuX kKoHBeHIMH 1949 rona n JOMOTHUTENBHBIX MPOTOKOJIOB K HUM OT 1977 ro-
na. Kazaxcran He paruduuupoBan Pumckuil craryr MeXIyHapoaHOI'O yroJIOBHOI'O
cyna. Ciaenyer ocob6o ormeruts, uto B okTsi0pe 2008 rona Kazaxcran parudunupo-
Bas PakynbTaTUBHBIA NPOTOKON K KOHBEHIIMH MPOTHUB NMBITOK. OJHAKO MPaBUTEIbCT-
BO HaMepeBaeTCsl B COOTBETCTBHH CO cTarbeil 24 PakynbTaTHBHOIO NMPOTOKOJIA CJie-
JaTh 3asBJIEHHE OTHOCHMTENIBHO BPEMEHHOI OTCPOYKM BBINOJIHEHUs CBOUX 00s3a-
TEJIbCTB, MOCKOIBKY 3akoH 0 co3ganuu HIIM Bce emie HaXOAUTCS B CTaauu 00OCYX-
JICHUS.

B. PeruonaabHbIi ypOBeHb

11. Kazaxcran sBnserca rocynapctsoM — ydactHukoM OBCE wu, kak oxunpaercs,
Oynmet mpencenarenscTBOBaTh B 3ToM opraHe B 2010 roxy. CraB yuactaukom OBCE,
Kazaxcran nmpuHSAT Ha ceOss MHOTOYHCICHHBIE TIOMUTHIECCKUE 00s3aTenbCcTBa B chepe
npaB denoBeka. OH SABIAETCSA TaK)Ke YIACTHHKOM PETHOHAIBHBIX COTIIAIICHHUH, B OC-
HOBHOM B cepe coTpyagHHUYECTBa B 00JIacTH 0€30MacHOCTH, TakuX Kak KoHBeHIHS 0
MPaBOBOI MOMOIIHM W TMPABOBBIX OTHOMICHUAX IO T'PaXTaHCKUM, CEMEWHBIM H yTO-
moBHBIM jenaM U lllanxafickas opraHu3anus COTPyTHUYECTBA.

C. HaunuoHaJbHBIH YPOBEHb

1. Konctutynus Kazaxcrana

12. B pasgene |l Koncturynuun Kazaxcrana mepeuncinsercst psalx IpaB YelOBEKa,
BKJIIOYas IPaBO HA KM3Hb, IPaBO HE IOJBEPrarhCcs AUCKPUMHHAIINY, IPABO HA CBO-
0oxy peluruu, COBECTH M CJIOBa, U NMPaBO HAa OXpaHy 3/I0pPOBhA. 3ampeT Ha MpUMEHe-
HUE MBITOK 3aKkpemieH B crarbe 17. Kpome Toro, B crarbe 16 rapaHTHpOBaHO NPaBo
Ha JIMYHYI0 cBOOOAY, YCTaHOBIJIEHA MpeJenbHas MPOJOJDKUTEIbHOCTh COJEpKAHUS
IO/l CTpakeil B MOJIMIMM, COCTaBISIONmas /2 4Yaca, M COAEPIKATCA IOJOXKCHHS, Ka-
cafoIuecs IOPUINIECKON MOMOIIY U paBa 00KaJoBaHUS.

2. 3ar1peT HAa NPUMEHECHHE NMBITOK B HAIITMOHAJBbHOM 3aKOHOAATECJILCTBE

13.  TIIwsiTkum 3ampemieHsl ctatbeit 347-1 YromoBHoro konmekca. Ee ompenenenue siB-
nsietTcst 6oliee y3KUM, 4eM OlpejesieHne, coaepxaiieecs B crarbe 1 KoHBeHmu mnpo-
THB TBITOK, IOCKOJBKY YTOJIOBHAs OTBETCTBEHHOCTh PACHPOCTPAHSICTCS TOJBKO Ha
rOCyJIapCTBEHHBIX JIOJDKHOCTHBIX JIMI[, a MBITKH, COBEPIIAEMbIe JIIOOBIMU UHBIMU JIH-
[[aMH, BBHICTYMAOMIUMU B OUIHAIBHOM KaueCTBE, WU JIMIAMH, ACHCTBYIOMUMHE 110
MOJICTPEKATENLCTBY WM C BEJAOMa WM MOJYAJIHBOTO COTNIACHS TOCYAapCTBEHHBIX
JIOJDKHOCTHBIX JIUI[, HE OTHOCSTCS K KaTerOpHH YrOJIOBHBIX HpecTymieHuit. Kpome
TOrO, B oTiinune oT ctarbu 1 KOHBEHIIMU POTHUB MBITOK, B KOTOPO# rOBOPUTCS 0 "3a-
KOHHBIX CaHKIUAX", B IPUMedaHnu K crathe 347-1 ykaspiBaercs, 4To "He IPU3HAIOT-
Cs MBITKOW QU3MUYECKUE U NCUXUYECKHE CTPaJaHus, MPUYUHEHHbBIC B Pe3ylbTaTe 3a-
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KOHHBIX JEHCTBUH JOJDKHOCTHBIX NHIl . TepMUH '3aKOHHBIE IEHCTBUS BBI3BIBACT
00eCIIOKOCHHOCTh U3-3a CBOECH paciuibiBuaTocTH. BepxoBHbI# ¢y u [Ipokyparypa 3a-
Bepuiu CrneuuanbHOTO MPEACTABUTEIS B TOM, YTO B HACTOSIIEE BPEMS H3y4aeTcCs
BOmpoc o mnepecMoTpe crtarbu 347-1. DTa MHULMATHBA 3aCIYXKHBAET BCAYECKOIO
omoOpeHus.

14. B YronoBHOM KoJeKce MMEETCs PsA APYTUX IOJO0KEHHH, COrIacHO KOTOPHIM B
OTHOIIGHUHU COTPYIHUKOB MPAaBOOXPAHHUTEIbHBIX OPIraHOB MOXET BO30YXKIAThCS Ipe-
CIeJOBaHME B CBS3U C HENMpaBOMEpHBIM obOpamenueM. B crarpsax 307 u 308 xpumu-
HaIM3UPYIOTCS "3II0ymoTpebIeHne JOJDKHOCTHEIMU IIOTHOMOYHMSAMHA' H "'TIPEBBINIICHHE
BJIACTH MJIM JOJDKHOCTHBIX ITOJIHOMOYHH", a TakKe MPeAyCMaTPHUBAIOTCS Pa3INYHbBIC
BHJBl HaKa3aHUIl, BKIIOYas JIMIICHHE CBOOOJBI HAa CPOK A0 IBYX U 1O IISITH JIET, COOT-
BeTcTBeHHO. KpoMme Toro, B ctarhe 107 B KauecTBE MPECTYIUICHHS KBAIUDUIUPYETCS
"NpUYMHEHNE [YaCTHBIMH JTUIaMH] GU3NIECKHUX WIIM ICHXUYECKUX CTPASaHuil MyTeM
CHUCTEMAaTHYECKOr0 HaHEeCeHUs M000EeB MM WHBIMH HACHJIbCTBEHHBIMH JCHCTBUAMH",
a IpMMEHEHHE NBITKH YIIOMHHAeTCs B KayecTBE OoTArvaromero odcrosrensersa. [lo-
n0OHOE IpecTyIUIeHHe HaKa3blBaeTCs, B YAaCTHOCTH, "OTpaHMYEHHEM CBOOOJABI Ha
CPOK MO MATH JIeT JUOO JHIIEHHEM CBOOOJBI HAa CPOK OT TpexX IO ceMHu JetT'.
Bo BHyTpeHHEM 3aKOHOJATENIECTBE HE COACPIKUTCS KaKUX-THOO MOJIOKEHHH, 3aKpell-
JAOMMX IPUHLOUI YHUBEPCATbHON IOPHCOUKIHNN B COOTBETCTBUH CO CTAaThAMHU 5 (2)
1 7 KOHBEHIIMM NIPOTUB MBITOK.

15. B cratee 10.9 YT0NOBHO-HUCIOTHUTENHHOTO KOJAEKCAa TOBOPHUTCS, 4YTO 'JIHIIA,
OTOBIBAIOIME HaKa3aHHWe, UMEIOT IPAaBO Ha BEXKJIWUBOE OOpalieHHE CO CTOPOHBI CO-
TpyaHuKoB. OHH HE JOJDKHBI MTOJBEPTaThCs KECTOKOMY WIIH YHHKAIOLIEMY TOCTOMH-
cTBO oOpamieHn0. HacuabCTBEHHBIE MEPhl MOTYT MPUMEHSTHCS JIMIIb HAa 3aKOHHBIX
OCHOBaHUAX".

3. Tapantum

16. B crarbe 4 3akoHa O MOPSAKE U YCIOBUSAX COJNEPIKAHUS MO CTPaKEH Imogo3pe-
BAGMBIX U OOBMHAEMBIX B COBEPIICHHWH MNPECTYMJICHUH YCTAHABIMBAIOTCA CIEIYIO-
IM1e PYKOBOJSANINE MPUHIUIBI COACPKAHMS JIMI[ MOJA CTpPa)keil: 3aKOHHOCTH, IIpe-
3yMIIUS HEBUHOBHOCTH, PABEHCTBO Tpa)kaH Hepeja 3aKOHOM, TyMaHHU3M, YBaKeHHUE
YeCTH M AOCTOMHCTBA JHUYHOCTH M HOPMBI MEXJIYHapOJHOTO IpaBa. B saTom 3akoHe
YCTaHAaBIMBACTCS TaKXKe, YTO COAEPKAHNE B 3aKIIOUEHUH HE JIOJDKHO COIMPOBOXKAATH-
cq JNEHCTBHUSIMH, MMEIOIMMH IIEJbI0 NPUYMHEHHE (U3MYECKUX WM HCUXMYECKHX
CTpaZaHUil MOJ03PEBAEMBIM H OOBUHIEMBIM B COBEPIICHUH IPECTYTICHUH.

17. B crareax 138.1 u 70.3 YromoBHO-TIpoIleCCYalIbHOTO KONEKCa 3aJep KaHHBIM
rapaHTHUPYeTCs MpaBo MHPOPMHUPOBATH CBOU CEMbH U MOJYYHUTh JOCTYI K 3aIUTHH-
Ky. B cratesax 14 (2) u 68 (3) (1) Kogekca ycranaBinuBaeTcs, 4TO MOJA03pPEBAEMbIil HE
MOXET COJAEPIKAThCS MOJ] CTpaxeit 6onee 72 yacos 6e3 peureHus cyna. CoracHo cra-
the 134 Kopmekca, HOMKEH COCTABIATHCS MPOTOKOJI. 3aTeM 3aJepKAHHOMY JIOJDKEH
OBITh 3a4MTaH 3TOT JOKYMEHT M Pa3bsICHEHBI €ro Mpasa, MOCJe Yero OH J0JHKEH MOJ-
nucath gokymeHtT. Crarbs 134 (1) Konmekca TpeOyet, 4ToObl B TE€UCHHE [BEHAALATH
4acoOB ¢ MOMEHTA COCTABJICHHS MPOTOKOJIA O 3a/IePKAHUU OTBETCTBEHHOE JIOJDKHOCT-
HOE JIMI0 MUChbMEHHO NPOUH(POPMHUPOBAIO MPOKYpOpa O GakTe 3aJepiKaHHUs.

4. CwmepTHas Ka3Hb

18. B crartee 15.2 KoHCTUTYIHH yKa3bIBaeTCs, YTO ''CMEpTHAasl Ka3Hb YCTaHABIIH-
BaeTCs 3aKOHOM KaK MCKIIIOUUTENbHAS Mepa HaKa3aHUs 3a 0000 TSXKKHE IpecTyIlie-
HUS C IPEeNOCTABICHHEM IPUTOBOPEHHOMY IpaBa X04aTalcTBOBATH O MOMHJIOBAaHHH' .
B crtatbe 49 YroloBHOro KOJEKCa YKa3bIBalOTCS COOTBETCTBYIOIIHE NPECTYIUICHUS.
1 saBaps 2004 roga B meiicTBUE BCTYMIII O€CCPOUHBIA MPE3UASHTCKHI MOpaTOpHiA Ha
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NpUMeHEeHHe cMepTHOil ka3HH. ComracHO O(HUIHUATIBHBIM HCTOYHHKAM, IOCIEIHEE
MpUBEJCHNE B HCIOJHECHNE CMEPTHOTO MpHUTroBopa nMeno mecto 1 mexabps 2003 ro-
na. Ilocnenuuii cMepTHBIA npurosBop 0w BeHEceH 31 aBrycra 2006 roma. 6 mexaOps
2007 roma ocraromuiica 31 mpPUTOBOp K CMEPTHOM Ka3HW OBLI CMSATYEH A0 MOXKHU3-
HEHHOTO 3aKJII0YSHUS.

I1l. Onenka moJokeHus

A. AKTBI NBITOK H K€CTOKOI0 00palieHnsi B MeCTAaX COAePKAHUS MO
cTpaxen

1. TleHuTeHUHMAPHBbIE YUPEKIEHHS H CJIeICTBEHHbIE H30JIATOPHI,
noasexoMcTBeHHble KomuTeTy HAaMOHAJIbHON 0€301aCHOCTH

19. CroeuuanbHbI AOKJIAMYUK MOJYYIHI COOOLIEHUS O CIydasX JKECTOKOro obpa-
IICHUS ¥ TEJICCHBIX HAKA3aHUAX B MEHUTCHIIMAPHBIX yqpexmem/mxl. OnHOM U3 KoNO0-
HUU, HEOJHOKPATHO YIOMHUHABINEHCS B 3TOM KOHTEKCTE (M Ha3bIBAEMOW 3aKIIFOUEH-
ueiMu “"Kazaxcranckum ['yantanamo"), sBiusercss YK-161/3 B Kerbikape. Crenpuann-
HBIH TOKJIAJYHK IMOTYYIHI COOOIMIEHHUS O TOM, YTO TyAa HampaBisioTcs "mpobieMHbIe”
3aKJII0YCHHBIC, KOTOPBIX MOABEPTAIOT TaM W30HECHUSIM M JPYTUM BUAAM (GU3UUECKOrO
U NMCHUXHYECKOTO HacWiIHs, 9ToOBI "cioMars” ux. [Io HEKOTOPEIM COOOMEHHAM, B Ka-
4ecTBe crnocoda oKas3arh AaBICHUE HA 3aKIIOUYCHHBIX HCIOJb3yeTCs M3HACHIOBAHHUE
ux cokamepHukamu. OH T1y60KO 00ECIOKOEH COOOIICHUSIMHU O TOM, YTO HEKOTOpPbHIE
nuia OBl HAllPaBIEHBI TY/A MOCIE BCTPEYU C HUM BO BPEMsI €ro MOCEUICHHUSI.

20. I[lo MHOTHM coOOmeHHUSAM, B OJHON W3 KoNOHHH, CTEIMHOTOPCKOH TIOpEeMHOMN
6onpuune (EI[-166/18), coTpynHUKH, B TOM YHCIe BhICIIEE PYKOBOJCTBO, Y4aCTBYIOT
B TaK Ha3BIBa€MBIX MEIUIHHCKHX "o00ciemoBaHuAX" HOBONMpUOBBmHUX. Crenuanb-
HBIH TOKJIaA9HK IMOTYIUI COTIACYIOIIECS OMUCAHUS TOTO, KaK COTPYIAHUKH KOJTOHHUH
C TOMOINBIO OCYXACHHBIX, COTPYIHHYAIONIUX C PYKOBOACTBOM, H30MBAIOT BHOBH
NpUOBIBIIAX W HACHIBCTBEHHO BCTABISIOT UM B aHAIlbHOE OTBEPCTHE PE3HHOBYIO
TpyOKy SKOOBI B MEIWIMHCKUX M THTHECHHYECKUX HeNaX. Takxke coobmanoch 00 n3-
HacmioBaHuAX. [logoO6HOe obOpameHue ycyryOmsercs eme ¥ TeM, YTO MHOTHE U3
NpUOBIBAIOIINX B 3Ty OONBHHUIYY JUIl O0TBHBEI. HekoTopbie 3 coOeceTHUKOB yKa3bI-
BaJIM, YTO TaKOW "TpHeM HOBHYKOB" pacCYUTaH Ha TO, YTOOBI HCIOIH30BATH HX 'ClIa-
O0vle MecTa", T.e. HEJOMOTAaHHA. 3aKJIIOUYCHHBIE HECKOIBKUX YUPEXKICHUH yKa3ald,
YTO OHHU TaK OOSIMCH BO3BPAIIATHCS B 3Ty TIOPEMHYIO OOJNBHUITY, UYTO IMPEIMOIUTAIIH
BOOOIIE OTKA3bIBATHCS OT MEIUIMHCKOMW MTOMOIIH.

21. Kpome TOro, Kak MmpeJCTaBiseTCs, B KOJOHHUIX IS )KCHIIUH U Ui HECOBEp-
HICHHOJIETHUX TEePCOHAl HEMOCPEJCTBEHHO MNPHYACTEH K TEJICCHBIM HaKa3aHUsM.
K uncny mogoOHbIX HaKa3aHWI OTHOCATCS M30MEHUS PYKaMH, KylakaMd W MOJHUIEH-
CKUMH TyOWHKaMH, a Takxe Oojee "yToOHUEHHBIE" MepHl, KOTNa, HallpUMep, 3aKI0-
YEHHBIX 3aMUPAIOT HA HOYb B XOJOJHOM Kapiepe 0e3 0/1es1 U OCTEIbHOTr0 Oelbsl.

2.  Copep:xaHue Mmoj cTpakeid B MOJUIIHHI

22. Tlocnme Gecex ¢ COTPYIHHKAMHU MOJHUIIUU, CYAbSIMH, aIBOKATAMHU H TPEICTaBH-
TEJSIMU TPaXJaHCKOTO OOMIECTBa, )KePTBAMHU HACHIUS W JIUIAMH, JIMIMICHHBIMUA CBO-
6061, CienuanpHBIN JOKIAMYUK MPUIIET K BEIBOAY O TOM, YTO MPUMEHEHHE IBITOK H

B cBsI3M ¢ 3THM NIPaBUTEIBCTBO COCIANOCH Ha TO, 4TO cTaThs 31 3akona "OO6 opranax
IOCTHIUHU" perylupyeT NpUMeHeHHe 'CrenHaIbHbBIX CPEACTB U (PU3NIECKOW CHIIBI" M YTO B
M000M ciIydyae UX NMPUMEHEHHUs TpeOyeTcs MpOoBeAeHEe BHYTPEHHETO PacCIeI0BaHNUS.
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KECTOKOTO OOpamieHns sIBHO BBIXOJUT 33 PaMKH €IMHHUYHBIX ciydaeB. HecMoTps Ha
TO 0OCTOATENBCTBO, YTO €r0 paboTe MO yCTAaHOBICHHIO (AKTOB MEIIaJH MpeaABapH-
TenbHass 00paboTKa M 3amyrHWBaHUE 3aKJIIOYEHHBIX, OH IOJIYYNI MHOTO 3aCIIyXHBao-
IMUX JOBEPHs YTBEpPKIACHUH 00 M30MEHHMM ITOJ03PEBAEMBIX PYKaMH, KylakaMH, HO-
ramMu, IUIACTHKOBBIMH OYTBUIKAMH, HAIlOJTHEHHBIMH ITIECKOM, M HOJULEHCKUMH Iy-
OWHKaMH, a Takxe 00 yAyIIEHWH NPHU MOMOIIU LEIT0(PaHOBEIX MAKETOB M IPOTHUBO-
ra3oB C IeNbI0 NMONYYEHUs OT HUX NMPU3HATENIbHBIX [T0OKa3aHUH. B HecKonmbkuX ciyda-
X 3TH YTBEPKIACHUS MOJIKPEIUIINCh JaHHBIMU Cyle0HO-MEANIIMHCKOH 3KCIIEPTU3HI.
ITeiTkn ¥ HempaBoMepHOE OOpalieHHe Yalle BCEro MPUMEHSIOTCS TakuM o0pasom,
4TOOBI M306€XKAaTh MOSIBICHUS CIENOB Ha Tene (IyTeM HaHEeCeHHs yIapoB IO MOJOII-
BaM HOT M MOYKaM T'MOKMMH IpeIMETaMH), H 4acTO CONPOBOXKAAIOTCS YIPO3aMHU J0-
0aBUTH JOIOJHUTEIbHBIE OOBHHEHHS K YK€ CYIIECTBYIOIIMM, YTO IMPHUBEAET K yBe-
JUYEHHUIO CPOKA TIOPEMHOTO 3aKIIOUEHHs I0JI03peBaeMoro Jnuna. Takxke MOCTymain
MHOTOYHCIIEHHBIE COOOIEeHNs 00 yrpo3ax B aJpec WICHOB CEMBbH.

23. Kpome TOrO, HCOJHOKPATHO MOCTYNAJIH YTBEPXKACHHUS O TOM, UTO 3aJEpriKaH-
HBIX, OTKa3bIBAIOMINXCS MIPU3HABATHCS B COBEPIICHUH MPECTYMJIEHHUS, YIPOXKAIOT I0-
MECTHTh B KaMepy K TaK Ha3bIBAEMbIM "OIYIIEHHBIM ', TAE OHH MOTYT MOJBEPTHYTHCSA
CEKCYyaJbHBIM JIOMOTATEIbCTBAM HJIM W3HACWIOBAHUWIO U B pe3ynbTaTe OyayT OTBEpT-
HYTBI OCHOBHON MacCOHi 3aKJIIOYCHHBIX.

BoopykeHHBbIe CHJIBI

24.  MunucrtepctBo 060poHB npouHpopMuposano CHenHaJbHOTO JOKIAAYUKa O
toM, 4yto B 2008 roay GObuin ormeuensl 117 ciydaeB "HeycTaBHBIX OTHOUICHUH" (4TO
NPaKTHYECKH SBISETCS CHHOHMMOM “HeNOBIIMHEI"). B pesynprare 3THX ciydaes
ISTh YEJOBEK COBEPIIMIM caMoybuiicTBo. Ilo 3TUM ciy4asm ObUIO NMPOBENEHO pac-
cileloBaHME W Jeia ObUIM NepeJaHbl B TPUOYHaN: IO OJHOMY Aelly OB BBIHECEH
IPUTOBOP, NPEIyCMaTPUBAIOIIUN YCIOBHOE HaKa3aHHE CPOKOM Ha OJHH TOJ; 110 JIpY-
roMy — 4eThIpe ToJla TIOPEMHOTO 3aKIIOUEHHUs; 10 JABYM JellaM BHHOBHBIC OBUIM NpHU-
TOBOPEHHI K MIECTH ToJaM JIMLICHHs CBOOOIBI; M 10 OJHOMY JAeNly peLIeHHEe elle He
npuHATO. B pyrom ciydae oduuep, NpUYMHHBIIUN ApyroMy oduUepy TSKKHE Te-
JIeCHBIC MOBPEXICHUS, IOBICKIINE CMEPTh, OBUI MPUTOBOPEH K YETHIPEM TOJaM JIH-
meHus cBoboxsl. 3a mepseie Tpu Mecsma 2009 roma ObuTH OTMedeHBI 27 ciydaes
"HeyCcTaBHBIX OTHOIICHUH', YTO SABISAETCA YIy4YIIEHHEM IO CPaBHEHHUIO ¢ 43 TaKuUMU
CIy4asiM¥, OTMEYeHHBIMHU 3a TOT ke nepuox 2008 ronma. CrenualibHBIH JOKIATIIHK
MOJYEePKHUBACT, YTO aKThl IPUTECHEHHUS COJJAAT APYTHMMH BOCHHOCIYXKAIIUMHU MOTYT
paccMaTpuBaThCS KaK NBITKH B TOM CJIy4ae, €ClIM OHH YHOBJICTBOPSIOT KPUTEPUSM
cratbu 1 KOHBEHIIMU NPOTHUB IIBITOK, B 0COOCHHOCTH €CJIM MX LIENBIO SBISETCS HakKa-
3aHHE WM 3alyTUBaHUE.

Yci0BUS B MeCTaxX COJAEPKaHUS MO CTPakKei

IlenuTeHOMApPHBIE YUPEKIEHHUS U CJIeICTBEHHBIE H30JIATOPBHI,
noasexoMcTBeHHble KoMuTeTy HAalMOHAJIbHON 0€301aCHOCTH

25. Tlo coctossauto Ha 1 ampens 2009 roma oOmiee yucno JIMI, HAXOAMBIIUXCS B
[EeHTpaX, MOABEJOMCTBEHHBIX MUHHUCTEPCTBY IOCTHIINH, cocTaBisiio 60 858 uwemosek
(He cumTas U30IAATOPOB BPEMEHHOTO COJEPIKAHUS U CIEICTBEHHBIX M30isTOpoB Ko-
MHUTETa HAllMOHAJIbHOUN Oe3omacHoCTH). BMecTe ¢ TeM CpPOKHM TIOPEMHOTO 3aKiioue-
HUS TO-TIPEKHEMY MPOJOJIKUTENbHBI, U, HECMOTPSI HAa COKPAI[EHUE YHCICHHOCTH 3a-
KIIFOUCHHBIX 3a MoclienHee necsatuiuerne, 382 wyemoreka m3 kaxasix 100 000 comep-
KaTcsi B MEHUTCHIMAPHBIX YUYPEKACHHUSIX, YTO Oojiee 4eM B TpH pa3a MPEBBIIIACT
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CpC,IlHI/Iﬁ IMoKa3aTejb 110 EBpOHC W HAMHOTO BBIIIE€ COOTBETCTBYIOIINUX Imoka3aTelic B
APYTrUX MOCTCOBETCKUX TrocyaapCTBax.

26. B memnom ¢Qusmdeckue yCIOBHS COIEpKaHUSA W NMHUTAaHWE OBIIN NMPUBEICHHI B
COOTBETCTBHE C MEXJAYHAPOJHBIMH MHHUMAIbHBIMH CTaHgapramMu. [[0 MHEHUIO
CrienanbHOTO JOKJIA4UKa, B OOJBIIMHCTBE MOCEHICHHBIX UM MecT (KOTOpbIe ObLIN
MOJTOTOBJICHBI K €r0 BU3HUTY) MOJJACPKUBAINCH YUCTOTA U MOPsAAOK. B mecrax nu-
meHus: ¢Bo0obl Tuna "kojgoHus" (CrnalbHbIE MOMEIIEHUS KOTOPBIX PACCUMTAHBI Ha
20-100 uenoBek) 3aKJIIOYEHHBIM, KaK MPaBUIIO, pa3peliaeTcsi CBOOOIHO MepeMenaTh-
Cs MO ONPEETICHHON TEePPUTOPHUH U OOIIATHCS C APYTUMH 3aKIIOYEHHBIMH, YTO, HE-
COMHEHHO, SIBJIIETCS MO3UTUBHBIM MOMeHTOM. C JApyroil CTOPOHBI, cHCTeMa OOIIMX
CIIalieH MOXEeT YrpoXaTh JIMYHON 0e30MacHOCTH 3akioueHHbIX. CrennanbHbli T0K-
JaJYMK MOCETUII TaKXkKe KOJIOHUI0 ocoboro pexxuma B Apmansl (EL[-166/5), rne npu-
MEHSETCS IIOCMEHHas cucTrema (IIOJOBMHA 3aKIIOYCHHBIX HAXOIHMTCSA B CBOHMX KaMe-
pax, B TO BpeMs Kak JApyras MOJIOBHHA MOXET COBEpPINATh HPOTYIKA B HEOOIbIIOM
JBOPE).

27. XoTs OONBUIMHCTBO CJIECACTBEHHBIX M30JATOPOB HAXOAUTCS B BeAeHUU MUHU-
CTEpPCTBA IOCTUIIHH, YEThIPE TAKUX YUPEKJACHUS OCTAIOTCS MOjABeAOMCTBeHHbIME Ko-
MHUTETY HAlMOHAIbHOU Oe3onacHocTu. Kak mpaBuiio, OHU MPEACTABISIOT co00it 3/1a-
HHUS C KAMEPaMH, B KOTOPBIX pa3MeIaeTcsi OT TPeX /0 BOCbMH KOCK U B HUX OTPaHHU-
YeHbl BO3MOXHOCTH IS MepeABrKeHUs: (Kak MPaBUIIO, 3aKIIOUYCHHBIE HAXOAATCS B
CcBOUX Kamepax mo 23 Jaca B CYTKH); 3aKJIIOYEHHBIM MPEJOCTABISAETCS OAMH Yac 00-
et MporyJiaKku ¢ COKaMEpHHUKAaMHU B HEOOJIBIIOM JBOpE, OKPYIKEHHOM CTEHAMHU U 3a-
KPBITBIM CBEPXy peuieTkoil. XoTs B OOJbIIMHCTBE U30JSATOPOB MMEETCS BOAOIMPOBOL
M HOBOE€ CaHUTapHOE 000pYyA0BaHKE, 3aKIIOUYCHHBIC BCE €I[€ YaCTO JUIICHBI BO3MOX-
HOCTH YEJIUHUTHCS. B OOJBUIMHCTBE MECT BOCIOJIB30BATHCS AYIIEM MOYHO JIHIIb
OIMH pa3 B Hememnto win pa3 B 10 gHei.

28. CneuwanbHOMY NOKJIAIYUKy CTAJO H3BECTHO, YTO HEPAPXUUECKUE OTHOLICHHUS
B cpeJie 3aKJII0YCHHBIX SABISIOTCS HAcJleIUeM COBETCKOrO BpeMeHH. Te, KTO He IoJ-
YUHSETCS ITOW MepapXUu M ACHCTBYIOIIUM TaM "BOPOBCKHM 3aKOHAM', OABEPTraloT-
Cs HACWIHMIO ¥ AMCKPHMHHALUU CO CTOPOHBI JIPYrHX 3aKIIOYEHHBIX C COTJIAcHs, a
WHOTZa U C ONOOPEHHS W NPH aKTHBHOM HOACTPEKATEIbCTBE NPEACTaBUTENCH TIO-
peMHOW aiAMHHHCTpaluHu. B pesymbraTe, Kak yTBepKIaeTCs, CPeIH 3aKJIIOYEHHBIX
pacupocTpaHeHO HAaCHIWE, B TOM YHCIE CEKCyalbHOE Hacuine (Halmpumep, 0 OTHO-
IICHHIO K TaK Ha3bIBa€MBIM "OINYIIEHHBIM", KOTOPBIE SBISIOTCS M3TOSIMH B cpele 3a-
KIoueHHEIX). KpoMe Toro, B KasaxcraHe cynmiecTByeT JBa THUIA TIOPEMHBIX KOJIOHHI:
"gepusie” u "KpacHbIe" 30HBI. B "kpacHBIX" 30HaX pyKOBOACTBO TIOPHEMBI MOAACPIKH-
BaeT MOPSAOK, MCIONb3ysd OQHMX 3aKIIOYCHHBIX JJIs 3alyrHBaHUS Ipyrux. B "gep-
HBIX" 30HaX aIMHHHCTpALUs IPOCTO NepesaeT 3a4avy MOANCPKAHU JUCHHUIIMHBI B
PYKH CcaMHX 3aKIIOYeHHBIX. I TO W Apyroe HECOBMECTHMO C MEXIyHAapOIHBIMH
cragaapramMu. CrnenuanbHbIi TOKIaA4MK HAIOMHHAET, YTO HACHJIHUE B Cpele 3aKiio-
YEHHBIX MOXKET pacleHUBAThCS KaK IBITKA HIIM )KECTOKOe oOpalleHne B TOM cliydae,
€CJIM TOCYIAapCTBO HE NPUHHUMAET JOCTATOYHBIX MEp VIS ero NpeloTBPalleHHs .

29. TIlpodeccmoHanbHBIH W OTBETCTBEHHBIM IOIXOH K YIPABICHHUIO CHUCTEMOW
30paBOOXPAaHEHUs MMO3BOJIMI AOCTUYb Iporpecca B 6oprde ¢ TyOepkynesoM (3a mep-
Bele Tpu Mecsma 2009 roga O6suto otrmedueHno 3 133 ciydas 3a00JeBaHUS MPOTUB C
3 806 ciyuaes 3a Tort ke nepuoxa 2008 rona). Bmecte ¢ Tem mpoGiiembl, CBA3aHHBIE C
OKa3aHHEM MEAMIMHCKOW MOMOIIH, coxpaHsioTca. CrenuanbHbli JOKIaAYUK ITOTY-
YT )KaJIOOBI Ha TO, YTO CIIOXKHBIEC 3a00/I€BaHUS HE JedaTcs WIM UX JCUYCHHE HAJO0JIr0
OTKJaABIBACTCS; TAKXKE YTBEPXKIAlIOCh, YTO HEKOTOPBIE BpadH, NMEPCOHAN NEHUTEH-
UAPHBIX YUPEXKACHUH U MEANIMHCKUHA NEepCOHAN TpeOOBAIN ACHET 3a OKa3aHUE Me-
JUIMHCKOW TOMOIIM, MHOT/AA JaXe B ciydae cepbe3HbIX 3aboneBanuil. CormacHo
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o¢uIMaNbHBIM TaHHBIM, 3a mepBble TpU Mecamna 2009 roga B MeHUTEHOHAPHBIX y4-
pexaenusx ymepnu 99 venosek (Ha 14 yenoBek meHbiie, yem B 2008 roxy); 35 u3
HHUX — OT TyOepkymesa, 16 — B pe3ymprare TpaBM, OTpPaBICHHH W caMOYOWWCTB, H
48 - ot comaTnueckux natonoruii. Kpome Toro, konmaectso BUU-uHPpUIHPOBaHHBIX
BBIpocio ¢ 1 675 uenosek B mepBeie Tpu Mecsna 2008 roga no 2 073 3a ToT *Xe mepu-
ox 2009 ronma. B aToit cBsa3um CrnenmaidbHBIA AOKIATIUK BBIpakaeT CBOIO 00eCTOKO-
€HHOCTBH 110 TIOBOJY TOTO, YTO B MECTax JUIIeHHs cBoOoas B KasaxcTaHe He cymiecT-
BYEeT IMpOTrpaMM OOMEHa HCIOJb30BAHHEIX IIMPHUIIEB U 3aMECTHTEIbHAS TEpanus IS
JUI, CTPagaloIIuX HAPKO3aBUCHUMOCTEIO.

30. Opna U3 03a00YEHHOCTEH, KOTOPYIO pa3feiseT LENbId Pl COTPYOIHUKOB aj-
MHUHHUCTpPAINU NMEHUTECHIIMAPHBIX YYPEKICHUH, COCTOUT B TOM, YTO MHOTHE OCYXK-
JIeHHBIe OTOBIBAIOT HAaKa3aHWE BIAlM OT noMa M ceMbH. C OTHOW CTOPOHBI, TpaIHIIH-
OHHOE pAaCIIONIOKeHHE MEHUTEHIHApHBIX YUpEXKICHHH Ha ceBepe CTPAaHB O3HAUYAET,
YTO MHOTHE XHUTedu fora KazaxcraHa HampaBISIOTCA Uil OTOBIBAHHWS HaKa3aHHS Ha
ceep. C apyroil CTOpOHEI, yIaJIeHHOE PACIIONIOKEHNE CAMHUX NMEHUTECHIHAPHBIX ICH-
TPOB HEPEIKO 3aTPYIHIET NOCEIECHUS CO CTOPOHBI WICHOB CEMbH; HAIpUMED, TIOPh-
Ma B ApKanblke, €IUHCTBEHHOE YUPEKICHHE C CHCTEMOW KaMep IS COAep KaHUA
0c000 OMACHBIX MPECTYMHUKOB, HAXOIUTCS TaK Maiieko, uro CrenuanbHBIH TOKIIaa-
YUK TaK U HE CMOT TIOCETHTH €€ 3a OrpaHHYCHHOE BpeMs, KOTOPBIM OH pacIoJiaral.

Hounueiickue yyacTku

31. MmHorue 00BEKTH, HAXOAAIHECS B BEAeHHH MUHHUCTEPCTBA BHYTPEHHHUX JIEII,
MOABEPTINCHh 3HAUYUTENBHBIM CTPYKTYPHBIM YIY4YOIEHHSIM. BONBIIMHCTBO moOI03pe-
BaeMBIX, ¢ KOTOPEIMHU OecenoBan CrieuadbHBIA JOKIAIIUK, 3aABUIU, 9TO OHH MOJTY-
Y4alT TPEXpa3oBOe MUTAHUE W B ONPENENICHHON Mepe UMEIOT AOCTYN K MEIUITHHCKOM
moMomu. B To e BpeMs OH MOJNY4YUJ YTBEPXKIEHHS O TOM, YTO BO MHOTHX CIydasx
He cobmofaeTcs TpeOoBaHNE O BEIACICHUH MUHUMAJIBHOTO BPEMEHH IS IPOTYIOK H
¢U3nYeCcCKuX YIpaXxHEHUH, KaK 3TO MPEANNCaHO MUHUMAIbHBIMHA MEXIYHApOIHBIMU
crannapramu (OJUH 4ac B JeHb). B HEKOTOPBIX YUPEKACHHUSAX COJAEPIKAIUECS MOJ
CTpaked JHIa COOOIIMIIM, YTO WX BBINIYCKAIOT HA HPOTYIKY Juinbh Ha 20 MUHYT B
nenb. Kpome TOro, BO MHOTHX CIIydasiX CAHHTapHBIE OOBEKTH HE OTBEYAIOT HEOOXO-
IAMBIM TPeOOBaHUAM. TyaJIeTHl B KaMepax JacTO SBISAIOTCS OTKPHITBIMHU M HE MO3BO-
JAIOT YEAWHUTHCS, a TyIIeM MOKHO IOJB30BaThCS JIMIIH pa3 B HENEIIO.

32. C y4eToM TOTO, YTO OTHOCHUTEIBHO OOJBIIOE YHCIIO JHUI COAEPKHUTCS B MOJIHU-
U IPONOJDKUTENBHOE BPEeMsl, BIUIOTh IO HECKOJIBKUX MecsleB (Hampumep, B OXKHU-
JaHuu o(OpMIICHHS HOKYMEHTOB MJIM BO BpEeMs CIEACTBUS M cyaeOHOTo pa3bupa-
TEJIbCTBA), NMPAKTUYCCKU MOJHOE OTCYTCTBHE CBS3M C BHEIIHUM MHUPOM OKa3bIBaeT
Ype3MepHOe ICUXOJOTHIECKOe AaBICHHE Ha IMOJ03PEBAEMbIX H, M0 MHeHH0 Crenu-
aJBbHOTO AOKJIaJYNKa, IBHO NPOTHBOPEYHT IMPHUHIHILY IPE3YMIIIUHA HEBUHOBHOCTH.

33. B mpuemHO-pacnpenequTeIbHOM [[EeHTpe AJIMAThl, IJle COAepIKarcs nuna 0e3
JIOKyMEHTOB (BKJIIOUuass MHOTHX IpaxJaH Y30ekucrtana u KeIprei3ctaHa), UMEIOTCS
KpPOILICYHBbIE KaMephl, KOTOPBIC MJI0X0 BEHTHJIMPYIOTCS U B KOTOPbIC MPAKTHUYECKHU HE
MPOHHUKAET AHEBHOW cBeT. 1o yTBepkACHHSM, 3aJepKAHHBIX MJI0XO KOPMST U BBI-
MyCKalOT Ha MPOTYIKY JuIllb Ha 15 MUHYT B fieHb. [10/100HbIE YCIOBUS SIBHO HE COOT-
BETCTBYIOT MEXIYHApPOJHbIM MHHUMAJIbHBIM CTaHIapTaM, 0COOEHHO C Y4E€TOM TOrO,
4TO JIMIAa MOTYT cojepxarbcs tam 10 30 nHei 0e3 perieHus cyaa; MmocKoJIbKy BIIO-
CIAEJACTBUU OHU MOTYT OBITH apecTOBaHbI MOBTOPHO, MM MOXET BHOBb T'PO3UTh
30-gHEBHOE 3aKIOUEHHUE.
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3. YupexaeHus, NoABeJOMCTBEHHbIE APYTHM MHHHCTEPCTBAM

34. CneumanbHbIi JOKJIAJYUK NOCETUI MCUXOHEBpOIOTHYeCKuil eHTp B Tanrape,
MOJIBEIOMCTBCHHBIN YNPABICHUI0O KOOPAMHAIIMU 3aHSATOCTH U COLUAIBHBIX MPO-
rpaMM AJMaTHHCKOW 00NacTH, rie pa3MemaloTcs auna B Bo3pacte oT 18 mo 40 mer ¢
Cepbe3HBIMHU MCUXUYECKUMHU 3a00JIEBAHUSIMU M WHBAIUJHOCTHIO. DTOT LIEHTP HAXO-
JIUTCS B XOPOIIEM COCTOSHHH, COJIEPXHUTCSA B YHCTOTE M XOopouo obopymoBaH. Kak
COOOLIUIN COTPYAHUKH, MAIHEHTHI, CIIOCOOHBIE MEepPEABUraThCs, MOTYT MPOBOIUTH
OOJIBIIYIO YaCTh BPEMEHHU CHAPYXH, B OonbiioM canay. CreruanbHblil JOKIAAUYHK 110-
JNYYUI PSSl YTBEPKACHHUH O KECTOKOM OOpalleHHH, OJHAKO HACKOJIbKO HIMPOKO pac-
MpOCTpaHeHa 3Ta MPAKTHKA, OLEHUTh CI0XKHO. OH BhIpaXkaeT 00ECMOKOCHHOCTH IO
MOBOJY JKajo0 Ha 4ype3MepHOEe NMPUMEHEHHE TPAHKBUIW3aTOPOB B CiIydasx, KOTJa
MALMEHTHl HE BBIMOJHSIIOT PACIOPSIKEHUH, a TakkKe M0 MOBOAY cOo0OmeHuld o 60Jib-
oM guciie ymepuux B 2008 roay manueHTOB, MePEeBEJCHHBIX Tylda U3 IPYTUX y4pe-
xaeHuit. OH TakKe MOJTYYIJT YTBEpXKAeHUSA o ciydasx romoxa B 2008 roxy. Obecno-
KOEHHOCTh BBI3BIBACT TAKXKe MPOLEAypa MOMEIICHHUS MAUEHTOB B ATOT IEHTP H Ie-
pecMoTpa TaKux pemeHHI‘/iz, a TaKk)X€ OTCYTCTBHE KaKOro-jiubO HE3aBHCHMOTO KOH-
TPOJIS 33 JAHHBIM [[EHTPOM.

35. CoenumanbHBIM JAOKIATYNK MOCETHI TAaKXKe CIEIHATU3UPOBAHHYIO MCHXHUATPH-
4ecKkyto OonbHUIY B Akrace (AIMaTHHCKas 001acTh), B KOTOPYIO pElICHHEM Cyra
HaIpaBISAIOT MPECTyITHUKOB-PEIUINBICTOB, HE CIIOCOOHBIX OTBEYATh 32 CBOW AEHCT-
BHSI; OHU COJEPIKATCS TaM B TeUECHHE HEOTPAaHWUYCHHOTO BPEMEHH 1O NMPUHSITHS CYIb-
el pemeHns 00 WX OCBOOOXICHWH Ha OCHOBAaHMHM DPEKOMEHIAIHH KOMHCCHH, CO-
cTosmiel M3 MATH KBaTU(HUIIMPOBAHHBIX Bpadei. JTa OONBHUIA CONEPKUTCS B YHC-
TOTE, OJHAKO HYXJIAaeTCSI B PEMOHTE M BO MHOTOM HallOMHHAET TIOPEMHYIO KOJOHHUIO.
CrnenuanpHBIH JOKIATYNK HE MOTYYHJ HUKAKUX YTBEPKICHUH O KECTOKOM obparme-
HUW WA HAaCUIUU. M30IATOPH HAXOAATCA BHYTPU OOIMHUX OJOKOB, M COJAEPIKAIIHECS
B HHUX JIMI[a MOTYT OOIIAThCS C APYTUMH JIOAbMH. 3aKIIOUYCHHBIE HEOTHOKPATHO Ka-
JOBAJIIMCH HAa HU3KOE Ka4eCTBO MUTAHUS U MOJHEIN 3ampeT Ha KypeHHe, KOTOPBIH, X0-
TS U 00YCIIOBIICH IMOXBaJlbHBIMU COOOpaKeHUSIMH, BOCIIPUHUMAETCS KaK CypoOBO€ OT-
paHHYEHHE.

36. CormacHo myHKTYy 2 cTtaThu 14 YromoBHO-TIpoLEecCyaTbHOTO KOJAEKCa, MPUHY-
OUTENEHOE NMOMEIEHUE HEe COJNEPIKALIET0oCs B MPeIBapUTEILHOM 3aKIIOUYCHUH JHIA B
MEAMIHMHCKOE YYPEeXISHUE Ul IPOU3BOACTBA CYNeOHO-TICUXUATPHYECKOH IKCIEePTH-
3bI IOIIyCKaeTCs TOJNBKO MO peIIeHHIo cyna. KpoMe Toro, IpHHYIUTENbHOE ITOMele-
HUE HE COAepIKALerocs B MPEIBAPUTEIEHOM 3aKIIOUYCHHH JIMIA B MEJULMHCKOE yU-
peXIeHHe Il IPOU3BOJICTBA CyAeOHO-MEIUIUHCKOW SKCIEPTH3Bl JOIycKaeTcs I0
pELICHHUIO CyJa WIM C CAHKIMU NMPOKypopa. B 3akoHe He yka3bplBaeTcs MakCHMallbHas
IPOJOJDKUTENBHOCTE TAKOTO JICYCHHUs, ITOMY IIpoLeccy He XBaTaeT TPaHCHAPEHTHO-
CTH H, KaK MPEACTaBIACTCS, OTCYTCTBYET BOBMOXXHOCTB ONPOTECTOBATH TAKOE pelle-
Hue. CrienuaibHbId JOKITAIYMK MOJYYUI YTBEPKACHUS O TOM, YTO B HEKOTOPBIX CIIy-
Yasx Takoe MOMEIICHHE B MEAMIHMHCKOE YYPEKJCHHE HCIONB3YyeTCs ISl OKa3aHWUs
JABJICHHS Ha MOJO3PEeBaCMbIX MIIM OOBUHsAEMBIX. OH NPUBETCTBYET NOJYYCHHBIE OT
NpaBUTENbCTBA 3aBEPEHUS B TOM, YTO HBIHELIH IIPAKTHKA IIepeCcMaTpHBACTCS.

2 TIpaBHTENBCTBO yKA3ajo, 4TO STH yTBEPIKACHHS HE COOTBETCTBYIOT ACHCTBUTEIBHOCTH, HO
He MPUBEJI0 HUKAKKX JaHHBIX 0 uucie ymepuux B 2008 roxy.
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KeHm bl

Hacujune B OTHOIIEHHUH KeHIITUH

37. UYro xacaeTcs HACUIHS B OTHOIIEHWM >XEHIIWH, TO CrernuaabHBIH JTOKIaTunK
yKe 3asiBJIsUI, YTO, M0 €ro MHEHHIO, MOHITHE "MOJYalnBOe coriacue’, UCHOJIb3YIO-
meecs B KOHBEHIIMU MPOTUB IBITOK, TOMUMO 0053aTelIbCTB, CBA3AHHBIX C 3aIIUTOH,
npeanojaraeT 00sS3aHHOCTh TOCYJAapCTBa MPEAOTBpAaNiaTh AKThl MBITOK B YaCTHOU
chepe, U HaAMOMHUHAJ, YTO CIEAyEeT MPUMEHATH NMPHUHIUIN 'HALJIECKAIIETO yCcepaus
MpU PACCMOTPEHHH BOMPOCAa O COOJIOJCHHH TOCYAapCTBOM CBOHMX 00S3aTENbCTB
(A/HRC/7/3, nyukr 68). ITo coobuienusiM, HaCHJIKe B OTHOLICHUH >KEHIIUH, 0COOCH-
HO B CEMbe, HIMPOKO pachpocTpaHeHo. Yalne BCero OHO 3aMaluyuMBacTCs, U MEpPHI
MPUHUMAIOTCSI TOJBKO B TEX CIyd4asx, KOrja ObITOBOEC HACHIIME HPUBOIUT K TSHKKUM
TENECHBIM MOBPeXACHUIM. [10 JaHHBIM MPOKYPATYphl, COOTBETCTBYIONICH CTATHCTH-
4eCKOW MHpOpMaNKuK MPaKTHYECKU He coOMpaeTcs, MOCKOJIbKY HET 3aKOHA, KOTOPBIN
Ob1 9TorO TpeboBan. OgHako mpaBuTenbcTBO KaszaxcraHa HPEeANPUHSIIO [IArd JJIs
60pp0OBI ¢ 3TUM sBieHueMm. Hampumep, B 1999 rogy B cTpykTrype MuHHCTEpCTBa
BHYTPEHHHUX JeJI ObLIM CO3[aHbl MOAPa3/eICHHs N0 3allUTe KCHIUH OT HACWJIHS, B
KOTOPBIX cerojiHs paborarT 128 coTpyaHHKOB. DTH MOApa3AesIeHHs] TECHO B3aHMO-
JNEUCTBYIOT ¢ 24 KPHU3UCHBIMHU I[EHTPAMH, CYIISCTBYIOIIMMHU B CTpaHe. PeryispHo
MpOBOAUTCS paboTa 1Mo OOyYEHHIO COTPYJHHUKOB OPraHOB BHYTPEHHUX MAel. XOTs
VYrosoBHBIH KOJEKC M YTOJOBHO-NPOIECCYATbHBIH KOACKC COJEPIKAT CTATHU O IMpe-
CTYIUICHHSIX, IO KOTOPBIM BO3MOXHO BO30YX/JaTh MpeciieJOBaHUE 3a aKThl HACHIIUS B
OTHOIIEHUM >KEHINWH, BKJIIOYass OBITOBOE HACHIME, Majo YTO OBUIO CHENaHO s
obecrieueH st )KepTBaM J0CTyma K npaBocyauio. CrennanbHbli TOKJIa YUK BbIpaXKaeT
yIOBIETBOpeHHE B CBsA3H ¢ TeM, 4To B 2009 roay 3amiaHupOBaHO MPHHITHE 3aKOHO-
MpoeKTa 0 OBITOBOM HACHWIIMH, HAXOJUBIIErOCS Ha PACCMOTPEHUHU B TEUEHHUE MHOTHX
net. Bmecte ¢ TeM 3TOT 3aKOHOMPOEKT, KakK MpeACTaBIsIeTCs, IpelycMaTpHBaeT riiaB-
HbIM 00pa3oM cyneOHOe MpeciieJOBaHUE 32 aKThl OBITOBOTO HACHIINS, HTHOPUPYS MpHU
5TOM aCHEKThI €ro MPeAyNPEKICHUS U 3aIMUTHI XKepTB (HanpuUMep, OH He MpeayCcMar-
puBaeT Kakou-1ub0 MHOPACTPYKTYPHI AT BPEMEHHOTO pa3MeN[CHHUS KEPTB OBITOBO-
ro HACHJHUS U OKa3aHUs UM mopajaepxku). COMHUTENbHBIM BBITJSIUT U TO 00CTOS-
TENbCTBO, YTO, COTNIACHO JAaHHOMY 3aKOHOMPOECKTY, J000e cyneOHOe mpecieqoBaHue
JIOJDKHO BO30YXKJATHCS 1O jKallo0e KepTBhI, YTO MOXKET MPUBECTH K TOMY, YTO Ha Hee
MOXET OKa3bIBaThCs JABICHUE, €CIM BUHOBHBIN MOMBITAETCS 3aCTaBUTh ¢ 3a0parh
xKaooy.

7KeHIIUHBI B YCJOBUAX COAEPKaHMs MOA CTpa)kei

38. CoemumanbHBIM JOKIANUWK TONYYUI PAX yTBEPXKIACHHI 00 yrpo3ax B aapec
KCHIIWH, OOBHHAEMBIX B COBEPIICHUH NMPECTYIJICHHUI, B YACTHOCTH 00 yrposax, Ha-
MpaBJIeHHBX Ha WX aeTedl. OH MONy4Yna cooOmEeHNs O XKEHIIWHAX, MOT03PEBAEMBIX
WU OOBHHSAEMBIX B MPECTYIUICHUAX, CBA3AHHBIX C pACIPOCTPaHCHUEM HAPKOTHUKOB, H
0 KCHIIMHAX-WHOCTPAaHKaX, MOABEPTaBIINXCS M30MEHUSM M OPYyTHM (GopmMaM HaCH-
WS CO CTOPOHBI COTPYAHHUKOB NPAaBOOXPAHHUTEIHHBIX OPTaHOB, BKIIIOYAs HaJCBaHHE
Ha TOJOBY MEIIKa M NMPHUMEHEHHE AJIEKTPOImoKa. B MeHUTEHIUAPHBIX YUPEKIACHUIX
OH TOJIYYHUJI JOCTOBEPHBIE YTBEPXKIACHHUS O MPUMEHEHUH K JKCHIIMHAM TEJIeCHBIX Ha-
ka3zaHuil. M3-3a MeHBIIET0 YHCIa KOJOHWH IS KCHIIMH COJACpKaIlHecs TaM JIHIA,
Kak MpaBmIIO, eme OONbIIe OTOPBAHBI OT CBOCH CEMBH W Apy3el, 4eM 3aKIfOUeHHBIEe-
MYKUHHBI.
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JleTn

Hacuane B OTHOIIIEHUH JeTel

39. B crarbe 10 3akona 345-11 o mpaBax pebenka ot 8 aBrycra 2002 rona mpoBo3-
rJamaeTcs npaBo pedeHKa Ha XHU3Hb, JUYHYIO CBOOOAY, HEIPHKOCHOBEHHOCTH JOC-
TOMHCTBAa M YacCTHOW JXU3HH, a TAK)KE YCTaHaBIUBAeTCs 00A3aHHOCTH rocygapcTpa
3amUIIaTh geTeil oT GU3NYecKoro u/WIn ICHXUYEeCKOr0 HACHIIN, KEeCTOKOro, rpy0o-
ro WIM YHHXKAIOIIEro 4eJ0BEeYeCKOe JOCTOMHCTBO OOpaleHus, NeiicTBUIl cekcyalb-
HOTO XapakTepa H T.A. BmecTe ¢ TeM mpolbiieMa HacWIMsl B OTHOLICHUH JeTel, B 0CO-
OCHHOCTH B 4acTHOH cdepe, KpaiiHe Masio U3y4yeHa, ¥, Kak NPeICTaBIsAeTCs, B CTpaHe
He cymecTByeT 3 (heKTHBHBIX MEXaHH3MOB I 6OPhOBI C TAKMM HacHiuem . XoTs
BBIIICYIOMSHYTHIH MIPOEKT 3aKOHA O 0OpbOe ¢ OBITOBEIM HACHIIMEM MOXET CTaTh OT-
BETOM Ha HEKOTOPbIE U3 ITUX 03a00YEHHOCTEH, OH HE JHIICH HEeJO0CTaTKOB; HalpH-
Mep, B HEM He IpeJyCcMOTpeHa 00s3aHHOCTh PAGOTHUKOB CHCTEMBI 3[paBOOXPAHCHUS
€000IIaTh O cly4yasX HACHIIHUSA B OTHOIIEGHUH ACTEH.

IOBeHnanbHas I0CTHIMSA

40. Cornacao cratbe 15 VYrosoBHOro Kojaekca, yroJoBHasi OTBETCTBEHHOCTH 3a
TSOKKHE MPECTYIUICHHS HACTYMaeT C YeThIPHAAIATUICTHET0 BO3pacTa; 3a IMpouue
NpecTyIUIeHUsT — C MIeCTHAJUAaTHIeTHeT0 Bo3pacta. B crarbe 491 VYronoBHo-
MPOIECCYalIbHOTO KOJIEKCa MPeyCMaTPUBACTCs, YTO IpHKa3 00 apecTe HeCOBEPIICH-
HOJICTHETO MOKET OTAaBAaThCs JHUIIb B HCKIYHUTEIbHBIX CIydasX MPU COBEPUICHUU
TSHKKOTO MIIM 0C000 TSIKKOTO MPECTYIIEHUS U MPOAOKUTEIBHOCTD €ro 3ajepKaHus
HE MOXeT IpeBHIIIAaTh mecTH Mecsnes. B crareax 71.2 u 79 Koxekca, a Takxke B ria-
Be 52 mepevucieHbl rapaHTUH, IPUMEHUMbIE HA PA3HBIX dTANax yroJOBHOIO MPOIEC-
ca mo JejaM HECOBEPIICHHOJETHUX (OrpaHHYEHHE MPOJOJDKUTEIBHOCTH AOMPOCOB,
MPUCYTCTBUE 3aKOHHOTO MPEJCTaBUTENs, IPABO XPAHUTh MOJIYaHKE U T.J.). BMecTe ¢
tem CrienuanbHOMY JOKJIAIYHKY CTAl0 U3BECTHO, YTO MHOTHE U3 3TUX I'apaHTHil CO-
001210 TCS UMb GOPMATBLHO M YTO HIUPOKOE PACHPOCTPAHEHHE MOJTyUYniIa MPaKTHU-
Ka W30MeHMs] HECOBEPIICHHOJIETHUX KyllaKaMHu M MOJIMIEeHCKUMH NyOMHKaMH MpHU 3a-
JIepKaHUM, 4alie Bcero 10 opuuuanbHON peructpanuu Qakra 3agepxkanus. B stor
MEepHUoJ AeTeil HepeKO MPUKOBBIBAIOT HAPYYHHUKAMH K OaTapee Ha HECKOJbKO YacoB,
MHOTJA — Ha BCIO HOYb.

41. Cneuua’ibHBIH JOKJIAAYMUK C YJAOBIECTBOPEHHEM y3Hajl O ToM, 4To 18 aBrycra
2008 roma Ipe3upeHT yTBEPAUI KOHUEMNIIMIO PA3BUTHSI CUCTEMbI IOBEHAILHON IOCTH-
MU, KOTOpPasi CO cChUTKOW Ha [IeKMHCKUE MpaBuiia MpeJayCMaTpUBaeT CO3AaHUE B Ie-
puox 2009-2011 romoB cucTeMBl IOBEHAJTBHOW FOCTHIHMH, U B YaCTHOCTH CO3JaHHE
CIEHUANIbHBIX CYOB IO JejaM HECOBEPIICHHOJETHUX, YUPEKICHUE MOJNULHH MO Jie-
JIaM HECOBEPIICHHOJETHUX, CICHHAIU3UPOBAHHON aJBOKATYPHI, CIEIHANIBHOW HH-
CIEKI[MU HMCIIOJHEHHUs HaKa3aHWM, HE CBA3aHHBIX C M30JsALUEld OT o0mecTBa, ynyd-
HICHUE MEXaHU3MOB KOODJAMHAIIMH, a TakXe BKIIOUYCHHE CHyXK0 COIHAIbHO-
MICUXOJOTUYECKON MTOMOIIM B CHCTEMY IOBeHaJIbHOU focTuiuu. OH HajeeTcs, 4To Ta-
KOl BCEOOBEMITIONINI MOAXOJ 3HAYMTENBHO YIYYIIMT PeajbHbIil JOCTYI HECOBEp-
HMICHHOJIETHUX K MPABOCYAUIO U OyIeT CrnocoOCTBOBATh HCKOPEHEHHIO MBITOK M JKEC-
TOKOTO 00parieHus ¢ IeThbMHU.

JeTun B MecTax JuueHuss CBOOOABI

42. CnoeuuajbHbIHl IOKIaIYMK IOCETHJ BOCIHTATEIBHYIO KOJOHHIO B AJIMaThl
(JTA-155/6), dusudeckue yclioBUs COJACpKaHHUS B KOTOPOIl MPENCTaBISIOTCS XOPO-
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MHUMH (C y4eTOM MHTCHCHBHOW MOJITOTOBKH, NPOBENCHHON B IpEAJBEpUH €T0 BU3U-
ta). JleTH NOoCeImaloT NIKOTY, HMEIOT BOBMOXKHOCTh [UIS IIPOBEACHHS JA0CYra H HE BBI-
CKa3bIBaJN KaKHX-THOO CEphe3HBIX jKal00 Ha KaueCTBO MUTAHUS WIM MEIUIHHCKOTO
obciyxxuBaHus. Bmecre ¢ tem CrenuaiabHBIM JOKJIAaJIMKOM OBIIN IOJTYyYEHBI YTBEP-
KJCHHUS O MPUMEHEHHH B 3TOH KOJIOHHMM K HECOBEPIICHHOJIETHUM TEJIECHBIX HaKa3a-
HUH, B YaCTHOCTH O PETYISIPHBIX XECTOKHUX MOOO0SIX KylTakaMH M JyOMHKaMH, KOTO-
pPBIM HX TOABEpTaroT Haa3upaTenu. CrnenuanbHBIA JOKIAAYMK BechbMa 00ECIOKOEH
TaKkXe CTPOTUMH OTPaHMYECHUSIMH HA TIOCEIIEHHS CO CTOPOHBI YJIEHOB CEMbH
(mo mpaBmJiIaM BOCHUTAHHMKM HMMEIOT NPaBO Ha TPH IBYXJAHEBHBIX BH3UTa M TPHU
KpPaTKOCPOYHBIX IocenieHus B rox). [logoOHas orpaHHYUTENbHAS MMOJUTHKA B OTHO-
IICHUU HECOBEPIICHHOJCTHUX SBHO IPOTHUBOPEUYUT IIIABHOMY TPEOOBAHHMIO O TOM,
4TOOBI OCHOBHOH I€IbI0 BCEX MPHUHUMAEMBIX T'OCYAapCTBOM MEp SIBISLIMNCH HAMITyd-
IIe HHTepechl pebeHKa.

43. CnenuaipHBIH NOKIaJYUK TPOMHCIEKTHPOBAI TaKXe IEHTP BPEMEHHOH H30-
JMANWH, afalTaluy U peadunurannu B Kaparange. DT yupexxaeHus, HaXOAsAIIuecs B
BeleHMM MUHHCTEPCTBa BHYTPEHHHUX J€J, CO3JaHbI JUIs pEIIeHHs psaia 3axad, B TOM
YuCIe AN COACPKaHUs MO CTpakel AeTel B Bo3pacTe M0 MECTHAAUATH JIET, 0103~
peBaeMBIX B COBEPIICHUH HE3HAUUTEIbHBIX NMPaBOHAPYIICHUH, U pa3MeIIeHUS NeTeH,
JUIIABIINXCS CBOMX POJIMTENEH WM 3aKOHHBIX OMEKYHOB, a Takke OeCHpPU30pPHBIX
nereii®. Tlomewmenue B HEro neTeii-momo3peBaeMbIX MOXKET MPOU3BOAUTECS MO PacIo-
psoxernio Komuccun mo nenaM HECOBEPIICHHONECTHUX, aIMUHHCTPATUBHOTO OpTraHa,
COCTOSAIMIET0 W3 TpEeICTaBUTENCH MONHINHU, NemapTaMeHTa oOpa3oBaHWs, Iemapra-
MEHTa 3IpaBOOXpPaHEHHUs, OPTAHOB MECTHOTO CaMOYIPABICHHUS M T'pa)kTaHCKOTO 00-
mectBa. CrenuanbHBIA JOKIATINK COXAJEeT O TOM, YTO NETH MOABEPTaTUCH 3aIly-
TUBAHUIO W TONyYaldd YKa3aHUsA, 9YTO MMEHHO OHH ITOJDKHBI TOBOPHUTH BO BPEMsS €ro
nocemeHus. OH 00ecTIOKOEH TeM, YTO B IIEHTPE COBMECTHO COJEpIKaTcs JACTH B BO3-
pacte OT TpexX o BoceMHanmaru jiet. [lo mpubbiTuu OONBIIMHCTBO neTeil OperoT Ha-
rono. Kpome toro, um, cyas mo Bcemy, He O3BOJAIOT IPOBOJIUTH MHOTO BPEMEHH Ha
CBEXEM BO3JyXe, M, XOTS BOKPYT IIEHTPa pacliojaraercs cal, UM pa3pemaroT T'yIsiTh
JUIb B HEOONBIIOM JBOpPE, M Y HUX HET HUKAKUX Urpymiek. CrienuanbHBIA JOKIaMd-
YUK BEChbMa O0ECIIOKOCH 3aCTyXHBAIOIINMHU JOBEPHUS COOOMIEHHUSIMH O TOM, YTO CO-
TPYIHHUKH IIEHTpPa PETYIIPHO IMOABEPTalOT JETEH TeIeCHHM HaKa3aHHSIM, €CIU Te OT-
Ka3bIBaIOTCSI BBIMIONHATH HX pacropspkeHHs. [lo cooOmeHusM, BOCTUTATEIN YacTO
OBIOT IeTeil 1o rojioBe CBA3KON KIFOUeH WM epeBSHHOW CIIMHKON CTyla W HaHOCST
yoapbl o BepxHe# dyacTu tena. Kpome Toro, TOT (akT, 9TO Ha OCHOBAHUHU PEIICHUS
MpPOKypopa AETH MOTYT IOMeIIarhcs B Takue meHTpsl Ha 30 qHe# (miaroc ele Tpu He-
JeJU B Ciiydae BCIBIIIKH KaKoro-inbo 3abojieBaHUs), HE COOTBETCTBYET MEXKAYHa-
pomHBIM cTaHmapTaMmM. HecMmoTps Ha mpoBeNeHHE psia BHYTPEHHUX HHCICKIHH W
MpPUBIIEYCHIE HECKOIBKIX COTPYIHUKOB IIECHTPOB B IPYTUX ropogax K OTBETCTBEHHO-
CTH 32 IPUMEHEHHUE CHIBI K JETAM, KOTOPBIX OHU MPHU3BaHBI oNeKaTh, CriernanbHbId
IOKJIaJT9UK BBIpaKaeT COXKAJIICHUE B CBA3U C OTCYTCTBHEM TPAHCIAPEHTHOCTH TaKUX
Mep W HEe3aBHCUMOTO MOHUTOPHHTA.

IpuHuun HexONyUIeHUs] NTPUHYAUTEJIbHOTO BO3BpallleHNsI

44, Xors Kazaxcranm saBisercs ydacTHUKOM KoHBeHmmM o cTaTyce O€XKeHIIEB
1951 roma u TecHO B3amMoJelcTBYeT ¢ YmpasieHueM BepxoBHoro xommccapa Opra-
Hm3anun OO0benmHeHHBIX Hanwmii mo nemam OexeHIeB, BHyTPEeHHEE 3aKOHOIATEIbCT-

CwMm. 3akoH 0 npo¢HIaKTHKE PAaBOHAPYIICHHI CpelH HECOBEPIICHHOIETHUX H
MpeayNpeKIeHUH AeTCKOW 0€3HaI30pPHOCTH U OECIPU30PHOCTH U YCTaB I[EHTPOB
BPEMEHHOH M30MISINH, alaNTallii U peabnuInTanumy.
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BO HE COJEPKHUT KaKHX-THOO IMOJIOKEHWH, 3aKPEIIIIOMNX MPUHIUI HEAONMYLIICHUS
HMPUHYAUTEIHHOTO BO3BpAIICHUs, IPEAYCMOTPEHHBIH B cTaThe 3 KoHBEHIMHN MPOTUB
IBITOK. B 3TOH cBsI3M 00ECIIOKOEHHOCTh TaK)X€ BBI3BIBACT TO OOCTOSATENHCTBO, UTO
npocutenu yoexuma u3 Coapyxectsa Hezasucumbix T'ocynapcts (CHI'), kak mpa-
BHJIO, HE MPH3HAIOTCS B KauecTBE OEXKEHIEB, JaXke €CIHM HX XOJaTaHCTBa SBIAIOTCS
obocHOBaHHBIMH. Kpome TOro, XOTs, COIJIACHO 3aKOHOJATEIbCTBY, JTI000E pemeHne
TrOCYJapCTBEHHOI'O OPraHa MOXXET OBITh OCIIOPEHO B CyAE, B JEHCTBUTEIBHOCTH YET-
KM€ Mpouenypsl o0ecnedeHns JOCTyNa K MPaBOCYAUI0 IPH PACCMOTPEHHUH J€J O BBI-
Jade ¥ ACNOpTallMM OTCYTCTBYIOT. B Hacrosimee BpeMs paspabarbiBaeTcsl 3aKOH O
OeKeHIax.

IV. OcHOBHBIE IPUYHHBI

A. KapaTe.]'leaﬂ NEHUTCHIUAPHAaA MMOJUTHUKA

45.  Tlpu3HaBas, uTO TIOPEMHOE 3aKJIIOUEHHE KaK TaKoBOe BiedeT 3a coboil ompe-
JIeICHHBIE OTPaHUYEHUs NMpaB uyenoBeka, CreruaabHBIM JOKJIAJUUK OTMEUYaeT, YTO
NpaBOBble MPUHIUINBI ¥ NEHUTEHLMApHas IOJUTHKA, NpuMeHseMble B KazaxcraHe,
HOCST HpexXJe BCEro KapaTeJbHBIIl XapakTep, a He HaNpaBICHbl HAa PEUHTETPALUIO
3aKJII0YEHHBIX B 00IIECTBO, Kak TOro TpedyeT nmyHKT 3 crathu 10 MexayHapoaHoro
MaKTa O IpaXAaHCKUX M MONUTHYECKUX NpaBax. Hampumep, B OCHOBE YTrOJOBHO-
MPOIECCYyAIbHOTO KOAEKCa JIEXKHUT UIeS O TOM, YTO PAa3JIUUYHbIE PEKUMBI TIOPEMHOTO
3aKJII0UEHUS clyKaT GpopMoil Haka3zaHUs, U €ro IOJOXKEHUs MPeJyCMaTpPUBAIOT JKECT-
KM€ OrpaHMYeHHs HAa KOHTAKThl C BHEIIHMM MHUpPOM. B 3Toil CBsi3M 03a004€HHOCTH
BBI3BIBAE€T HEJAABHO BBEJECHHAs Mepa HaKa3aHUs B BUJE MOXKU3HEHHOTO JIHIIEHUS
CcBOOOJIbI, KOTOpPAasi TOYTH HE OCTABISET 3aKJIIOYEHHBIM HaJeX/bl Ha 0CBOOOXK/CHUE.
ITo nanHBIM MuHHCTEpPCTBA IOCTULIMHU, HA MOMEHT MOCEIIEeHUs MOXKU3HEHHOE 3aKJII0-
yenune orObiBanu 71 uenosek (69 — B konmonuu XKerbikapsr). Erie 0HUM TPEBOKHBIM
(haKTOM SIBISIETCSI TO, YTO OOJIBIIMHCTBO 3aKIJIIOYEHHBIX BOCIIPUHUMAIOT HanpaBieHUE
B OIpejeJICHHbIEC MEeHUTECHIIMAapHbIe YUPEXKJIeHHs Kak HakasaHue. [lomoOHbIe HeoOp-
MaJIbHBIE€ MEpBI JONOJIHUTEJHHOTO HaKa3aHHUS NMPOTUBOPEUAT MEXIyHApOAHBIM HOP-
MaM, COIJIACHO KOTOPBIM, Ja)€e €CJIM JUI0 NPUTOBOPEHO K JIMIIEHUIO CBOOOIBI, IpY-
THe ero IpaBa 4YeJOBeKa JOJDKHBI 3aTparuBaThCsd B MUHMMAaJbHOW cTeneHu. IlpaBu-
TenbcTBO KaszaxcTaHa ykasajo, 4To B HacToslee BpeMs IPOBOJUTCS pedopma meHH-
TEHIIMapHOW CHCTEMBl Ha OCHOBE HMPUHIMIIOB BOCHHUTATEIbHOI pabOThl C OCYXJICH-
HBIMHM ¥ UX PEMHTETrpaluy B 00LIECTBO.

46. Kaxk npexacraBisieTcs, CTOJb ke KECTKO OrpaHUYMBAETCS U IPaBO JHI, COIep-
KAaIUXCA MOJ CTPaked 0 cyaa, Ha CBsI3b ¢ BHeMIHUM MupoM (ctateu 17 u 19 3akona
0 MOPSIJKE U yCIOBHIX COAEPIKAHUS IOJ CTpa)kell M0J03peBaeMbIX U OOBUHSIEMBIX B
coBepureHnu npectymieHuit). Kpome toro, CrennaipHblii AOKJIATYUK ObLI MPOUH-
(GbopMHpOBAaH O TOM, YTO B MOJYYEHHUH TAKOrO pa3pelIeHUs] YacTO OTKAa3bIBAIOT.
To o6CcTOSATENBCTBO, UTO JMIA, HAXOASIIMECS IMOJ CTpakeil B MOIUIUM B TEUEHHUE
MPOJOKUTEIBHOTO NEepUoaa BPEMEHH, BIUIOTh JO HECKOJIbKHUX MECAIEB, JUIIAIOTCS
BO3MOXXHOCTH CBUJAHUH, MOABEPraeT UX U3IUIIHUM CTPaJaHHUSAM.

DTO 4acTo JAenaeTcs co CChUIKON Ha MUHCKYIO KOHBEHIHIO O MPaBOBOM MOMOIIH IO
rpa)XIaHCKUM, CEMEHHBIM U yroloBHBIM aenaM 1993 roga (MuHCKass KOHBEHIUS) U
MuHckoe cornanienne o 6e3Bnu3oBhIxX moe3akax 2000 roxa. YTBepxkmaeTcs, 4TO TpaKaHe
rocynapcrs CHI, Haxomsmuecst Ha Tepputopun npyrux rocynapcrs CHI, obnagaror temu
)K€ TIpaBaMH, UYTO U UX TpakJiaHe, B TO BpeMs KakK B AeHCTBUTENHHOCTH MUHCKasi KOHBEHIIUS
MpeaHa3HauYeHa AJIsl PeryIupOBaHUs OTHOIICHUH MEXIy aAMHHUCTPAaTUBHBIMH OpraHAMH, B
YaCTHOCTH CyJaMH U MPaBOOXPAHUTEIbHBIMU YUPEXKIACHUSIMHU, JOTOBAPUBAIOMINXCS CTOPOH.
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47. ITomumo OTOrO0, JIMIIb BECbMa HE3HAYUTEIbHAA O0JI 3aKJIIOUYCHHBIX, KaK IMPEea-
CTaBJIACTCA, HMECT BO3MOXHOCTH 3aHUMATHCA KaKo#-1n00 IMOoJIe3HOM JACATCIBHO-
CTBIO. HCCMOTpﬂ Ha BeChbMa ITOXBaJbHBIN CI)aKT, 9TO B HEKOTOPBIX MECTaX HUMCIOTCHA
IIKOJIbI H HpO(1)€CCI/IOHaHLHO'T€XHI/I‘IGCKI/IC yuuiauima, MaJl0O KTO U3 CO6CCC,HHI/IKOB
CHGL{I/IaHLHOFO JOKJIaJJ4HuKa COO6H.II/IH, YTO UMCEJ BO3MOKHOCTDH IIOJYYUTh TaM 06pa-
30BaHHC.

48. OpHa M3 OCHOBHBIX NMPHUYWH AMCHUIUIMHAPHBIX HAaKa3aHWH, KaK NMPEACTaBIsACT-
Cs, COCTOMT B TOM, YTO 3aKJIOUECHHBIE OTKA3bIBAIOTCS OT BHIIOJHEHHUS 00s3aTEIbHBIX
JIByX4acOBBIX pabOT Mo 00yCTPOHCTBY KOJOHMH, KaK 3TO NPEJNUCHIBAETCS IpaBHIIa-
MHU. B 0TBEeT Ha 3TOT OTKa3 TIOpeMHas aIMHUHUCTPALUS MOXKET HAJIOXKHUTh HaKa3aHUS,
B TOM YHCJE YTOJOBHBIE CAHKIUHW, NPUBOASIINE K yBEIMYCHHIO CPOKAa HaKa3aHUSA
(cM. cratpio 360 YrosoBHOTO KOomekca). CrenHalbHEI AOKIAAYUK y3HANI O ciIydae,
KOTZa OJHOMY 3aKIIOUEHHOMY MpPOJUIMJIM NEPBOHAYaJbHBIA TIOPEMHBIH Cpok Ooiee
yeMm Ha 10 ner. [TonoGHBIE Upe3MepHBIe MEpHI HaKa3aHMS 3a JUCHHUIIIIMHAPHBIC HAPY-
IICHUS SIBHO CBUIETEIHCTBYIOT O TOM, YTO NEHHUTECHIMApHAas CHCTEMa HE CIocoOHa
JIOJIKHBIM 00pa3oM CIIPaBISATHCS C MPaBOHAPYIMICHUSIMHU CO CTOPOHBI 3aKJIIOYCHHBIX.

HesdpPpekTUBHOCTH MEXaHU3MOB 3aIIUThI

Kanajbl npeacraBjacHUus JKaJI00

49.  3akoH mMpeaycMaTpPHBAET HECKOJBKO MEXaHH3MOB IMpeACTaBIeHHUs Kanob (cra-
teu 177, 183.1 n 184 YronosHo-npoueccyaibHoro kojaekca u crarbst 10.2 YronaosHo-
HCIOJIHUTENLHOTO Kojaekca). B crarbe 183 VYrosi0BHO-MPOLECCYalbHOTO KOJEKCA
OPsSMO TPEeayCMaTPpUBaETCs 00S3aHHOCTh PETUCTPHUPOBATH 3asIBICHHE O JIOOOM mpe-
crymienun. B ctatbe 192.4-1 YronoBHO-TIpOIleCCYyaIbHOTO KOJIEKCa MpeaycMaTpuBa-
eTCsl, YTO MO JejaM, MOAMaaarnuM 1oj craThio 347-1 YromoBHOro Kojaekca, mpej-
BapUTCIBbHOC CJICACTBUC INMPOU3BOJAUTCA OPTraHOM BHYTPCHHHUX 1€ WJIW HAOUOHAJIb-
HOU Oe30macHOCTH, BO3OYAUBIIMM YTrOJIOBHOE JICJIO. 3aKOH HE YCTAaHABIMUBACT, KaKO
HMEHHO OpraH JOJDKEH MPOBOJUTH TaKOE paccieloBaHUEe; B OOJBIIMHCTBE CIydYacs
MOJHUIUS PACCIEeNYeT COOOIICHUS 00 aKTax MBITOK, MPEANOJ0KHUTEIBHO COBEPIICH-
HBIX €€ CO6CTBCHHI)IMI/I COpr}lHl/lKaMI/I; 9TO XK€ KacaeTciAa KOMI/ITeTa HaLlHOHaﬂbHOﬁ
6e30MacHOCTH 1 (MHAHCOBOMN MONHLAN®.

50. YmosHOMOYEHHBI MO MpaBaM YejgoBeKka (IOJKHOCTh, YUYpPEXkJACHHAs Mpe3u-
neHTckuM ykaszom B 2002 roay) HamedeH MOJHOMOYHUSMH IONYYaTh jKadoObl, KOTO-
pble OH MOXET 3aTeM MPENpOBOJUTH KOMIETEHTHBIM OpPraHaM C NMpock00il MpUHSATH
aJMUHUCTPAaTUBHBIE MEPHI HJIM BO30OYIUTh YroJIOBHOE NPECIE0BaHHE B OTHOLICHUHU
npeanoiaraemMeix Hapymuteieid. B 2008 rony um Obu1o nmonydyeno 38 kanob Ha mo-
JULEHCKUX, JONYCTHBIIMX YHH)KCHHE UYeJOBEYECKOTO JIOCTOMHCTBA 3aJIepXKaHHBIX,
KOTOpbIe OBbLIM mepenanbl B JlenapTaMeHT cOOCTBEHHOW Oe30macHOCTH MUHHUCTEPCT-
Ba BHYTPEHHUX fAes. AHanu3, NpOBEJEHHBIN 3TuM JlemaprameHTOM, moka3al, 4To B
BOCbMH U3 JeCATH ciiy4aeB (akThl, yKazaHHble B OOpalleHUsSX TpaxkJaH, He MOoJ-
TBEPIKIATHCE .

ITo cooOmenuto mpaBUTENbCTBA, B paMKax pa3dpabdorku "[lmana meponpustuit”
MEXBEJIOMCTBEHHAs I'pylIa B HacTosllee BpeMs 00CyKaaeT BOIPOC O TOM, Kak 00eCIeduTs,
4TOOBI pacciesOBaHUs 110 yTBEPKACHUSIM B IPUMEHEHHUH IBITOK IIPOBOAIIINCH OPTaHOM, HE
CBSI3aHHBIM C OPraHOM, BEIYIIHM pacclielOBaHHE 110 ey, BEIABUHYTOMY IIPOTUB
MPeAIoIaragMoro IMOTepIeBIIero JIHIa.

CwM. OT4eT 0 AesITeNbHOCTH YIOJIHOMOYEHHOTO 1O IpaBaM yenoBeka KasaxcraHa B

2008 rony; uMeercs Ha calite MuHUCTEpCTBa BHYTpeHHUX nei Kazaxcrana (www.mvd.kz).
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51. CoeumanpHBIM JOKIaJYMK CIpPALIMBAl Y BCEX PYKOBOJAIIUX PaOOTHHUKOB Op-
raHoB nosunuu ¥ KoMurera HamoHai bHOI 0€30MaCHOCTH, a TakXe y PyKOBOJUTE-
Jel TTeHUTCHIMAPHBIX YUPEXKACHUH, MOJydand JU OHU 3a IOCIEIHHE IAThH JIET Ka-
Kne-nmnbo xanoObl Ha xecTokoe oOpamenue. [logaBisioniee OONBIIMHCTBO M3 HHUX
3asiBUJIM, YTO HUKOTJA HE CIBIIIATN O MOAOOHBIX YTBEpXKACHHUAX. Bmecre ¢ Tem
MPaKTHYECKH MOJIHOE OTCYTCTBHE OQUIIMANBHBIX JXKajlo0 BBI3BIBACT IOJO3PEHHE B
TOM, 4TO B CTpaHE Ha JieJe HEe CYIIEeCTBYET PEaJbHOT0 MEXaHH3Ma UX MOJNYy4YECHUS H
paccMOTpeHHs; HAIPOTUB, KAaK NMPENCTaBIsAeTCs, OOJBIINHCTBO 3aKIIOUYEHHBIX H30e-
raloT M0J[aBaTh Xajao0bl, TOCKOJIbKY OHU HE JOBEPAIOT CHCTEME WM OOSTCA Hakasa-
Hus. [To MmEeHNI0 CieniManbHOTO JOKIaAuMKa, B CTPaHE HE CYNIECTBYET HE3aBHCHMO-
ro OpraHa, yHmOJHOMOYEHHOTO NMPOBOJIUTH ONEpPAaTHBHBIE pPACCIEHOBAHUS, W IOJAB-
nsto1ee OOJBIINHCTBO Kajl00 MOYTH aBTOMAaTHIECKH OTKJIOHSAETCS.

52. Hwmxe paccMarpuBaeTcs psI BOMPOCOB, BBI3BIBAIOIIHX O00ECIOKOCHHOCTH B
J9TOH CBSI3H.

a) EpeM}z 00KA3bIBAHUSL U HE3ABUCUMbBIE Meduuuﬂcmte 0ceuUdemenbCmeo8anus

53.  Opna u3 KIIOYEBHIX MpoOieM, BBIABICHHHIX CHeNHaTbHBIM IOKIATINKOM B
9TO# oOmacTu, cBA3aHa ¢ OpemeHeM mgoka3eiBaHHA. COTIACHO MEXIyHApPOIHBIM CTaH-
IapTaM, B TeX CIIydasX, KOTJa yTBEPKIASHHUSI O MPUMEHEHHUH IBITOK UIU APYTHX GOpPM
KECTOKOT0 OOpameHus MoCTymalT OT OOBHHIEMOTO B XOZe cyaa, Opems IoKa3bIBa-
HUS JIOKUTCS Ha CTOPOHY OOBHHEHHsSI, KOTOpasi JOJDKHA yOeIUTENbHO J0Ka3aTh, YTO
MpU3HAHUE He OBIIO MOJyYeHO He3aKOHHBIMH CPENCTBAaMH, BKIIIOYAs IBITKU FIIM aHa-
JIOTHYHBIC BHIBI KECTOKOTO 06pameHHa8. CoBepIIeHHO OYEBUAHO, YTO JHUIO, HaXO-
IAIeecs Mo CTpakel, He MMeeT BO3MOKHOCTH coOpaTh U TOKYMEHTAlIbHO MOATBEp-
IATH JTOKA3aTeJbCTBA, OyaydH JUIMICHHBIM JOCTYyNa K He3aBUCHUMOMY MEIHUIITHCKOMY
obcnenoBaHn0. XOTA MEOUIHHCKHH TepcoHal MUHHCTEPCTBA BHYTPEHHHX el H
TIOPEMHOW aJIMHUHUCTPAIUU MPOBOAUT HAYAIBHBII OCMOTp IO MPUOBITHH COOTBETCT-
BYIOIETO JIMIa, OHU SIBHO HECIOCOOHBI MpEANPUHUMATh KaKkne-THOO He3aBHUCHMBIC
JeWCTBUS B OTHONICHWH KOJIJIET, C KOTOPBIMH OHH Ka)XKABIH EHb BCTPEYAIOTCS Ha pa-
6ore’. Takum 0o0pa3oM, MpoBeeHNE 0CMOTpPa ITUM IIEPCOHAIIOM HE MOKET CUHTATHCS
HE3aBHCHMBIM; COOTBETCTBEHHO OCMOTP JOJDKEH NMPOBOIUTHCS BHEIIHUM MEIUIIHH-
ckuM skcrnepToM. OHAKO, YIUTHIBAsI, UTO IJISl TIPOBEJEHHS TAaKOTO OCMOTpa HeoOXo-
IUMO pa3pelieHne HaJI30pHOTO OpraHa — HalpuUMep, CleaoBaTelneil, MPOKypOpoOB,
TIOPEMHOW aJMHUHUCTPALNH, — 3TOT OPTaH HMEET BCE BOSMOXKHOCTHU JJISI TOTO, ITOOBI
3aTSHYTH BBIIa4y COOTBETCTBYIOMIETO pa3perIeHUs], OKUas, YTO TEIEeCHBIE MOBPEXK-
JIeHUs, IOMyYeHHbIE B pe3yabTaTe MBITOK, 3a)XUBYT K MOMEHTY MPOBEICHUS OCMOTpa.
Kpome Toro, CrenmuanbHBI AOKIATIUK OBIT MPOMHOOPMHPOBAH O TOM, UYTO B Te€X
ciydasx, KoTIa OCMOTpP IMPOBOIUTCS BHE IIEHTPaA COAEPIKAHUA O] CTpaxei, COTPyA-
HUK MPAaBOOXPAHHUTENBHBIX OPTAHOB, BEAYIIHH €710, OOBIYHO COIPOBOXKIAET 3aaep-
KAaHHOTO W HAXOJIHTCS PSAJOM C HHM B Te€4eHHE Bcero ocMmorpa. Eme omHuM mpenst-
CTBUEM SBISETCS TO OOCTOSTENHCTBO, YTO COOTBETCTBYIONIHE H3IEPKKH OJKECH OII-
JMa4uBaTh 3aJepkaHHbIA. COBEPIICHHO OYEBUIHO, UTO TaKas CUTyaIds HE CIIOCOOCT-
BYeT YCTAaHOBICHHIO UCTHHBI. JlOMONHUTEIbHAS MpoOIeMa 3aKI04aeTcs B TOM, 4YTO
CyneOHO-MEeIUIIMHCKUN JKCIEpPT IOJDKEH OIPENeNUTh CTENEeHb TIKECTH TeleCHBIX
MOBPEXICHUH, YTO MO3BOJUT KBATU(HUIIMPOBATh MOTEHINAIBFHOE MPECTyIUICHNE, U B
9TOM CBS3M OH MMEET IIMPOKHE BO3MOXXHOCTH 3aCTAaBUTh METUIIMHCKHI IMEepCOHA
3aHU3UTh TSXKECTh MOBpexAeHUl. B pelictBuTenpHocTH CrneunuanbHBIA JOKJIAaIUUK
MOJYYHII YTBEPHKACHUS O TOM, YTO 3TO IPOMCXOJHUT HA CAMOM JeJe.

& Cm. E/CN.4/2003/68, mynkr 26.

ITo cooOmieHno NpaBUTENBCTBA, B HACTOsIIEE BpeMs B paMKax pa3paborku "[lnana
MEpONPHUATHI" paccMaTpUBAETCS BOMPOC O CO3TaHUM MEIUIIMHCKON CITY>KObI, HE3aBUCUMOM
OT MMHHMCTEPCTB BHYTPEHHHX /€]l U IOCTHLIHH.
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b)

c)

d)

Omcymcemeue 0uyuaibHblX pacciedoeanuil

54. XoTs OONBIIMHCTBO CIEACTBEHHBIX H30JIATOPOB OBIIO TepedaHO B BeACHHUE
MuHuCTepcTBa IOCTHLONH, U3 Oecel, mpoBeAeHHHX CHenWalbHBIM JOKIATYMKOM B
M30IIATOpaxX, CTANO OYEBUIHO, YTO MX MEPCOHAT HE CUHUTAET, YTO B €r0 00SI3aHHOCTH
BXOJIHT BBISBICHUE CIYy4aeB IBITOK WM XECTOKOTO OOpameHus co CTOPOHBI MPaBo-
OXpaHHUTEIBHBIX OPTaHOB, U TeM 0oJiee — MPHUHITHE B CBS3U C 3THM KaKUX-JTHOO Mep.

Ponv npoxypopos, cydeii u aosokamos

55. Hecmorps Ha uensli psg pedopm, JABOWCTBEHHAs poOJIb MPOKYPOPOB I0-
NpEeXXHEMY BBI3bIBaCT OOJIbIIKME MPOOJIEMBI: C OJHOW CTOPOHBI, OHU MOJJEPKUBAIOT
obunuanbHple OOBHHEHHMs, MOJATOTOBJICHHBIC NOJULHMEH IOCIe NpeIBapHUTEIbHOI0
yrOJIOBHOTO pacciefoBaHUs,; C JPYyroil CTOpOHBI, OHU 00s3aHbl CIEJUTH 3a cOOIIONe-
HHUEM 3aKOHOB OpPraHaMHU YTOJIOBHOTO MPaBOCYAHUS M COTPYAHUKAMHU NPaBOOXPaHHU-
TEJIbHBIX OPTaHOB M 3aIMINATh NPaBa TPAXKJIAH U XKUTeJNell cTpaHbl. DTO NPUBOAUT K
napaJoKcajdbHOM CUTyalMH, KOrla NMpPU BOSHMKHOBEHHMHM Ha 0Oojiee MO3AHHMX dTamax
yTOJIOBHOTO IpoOIlecca OOBUHEHUH B NBITKAX WM )KECTOKOM OOpallleHHH W repejaue
3TOr0 Jeljla MPOKyparype, HIpOKypop, TpeOys HpOBeAEeHHS COOTBETCTBYIOLIETO pac-
cienoBaHus, (paKTUUECKU IPU3HAET, YTO OH HE CIPaBUIICS CO CBOEI HaA30pHOU po-
nbp10. B CBsI3M ¢ 9THM NpOKYpoOpBHI, 00Jaas ONpeaeeHHbIM (OpMalbHBIM KOHTPOJIEM
HaJ JNeMCTBUSAMU MOJUIHNHU, BO MHOTHX CUTyaI[UaX, KaK MPeJCTaBIseTCs, CKIOHHBI
UTHOPUPOBATH rpyOble MPaBOHAPYIIEHNUS.

56 HeCMOTpﬂ Ha psiag maroB, NpEANPHUHATBHIX € HEJIbIO MOBBICUTH OCBCIOMIJICH-
HOCTh Cyneil o mpoOjeMe MBITOK, CyAbHM YaCTO BOCIPUHUMAIOTCS Kak Juia, ¢Gop-
MaJIbHO MPUCYTCTBYIONIUE HA OMpPEJSJICHHBIX 3TamaxXx yroJOBHOIO Ipollecca JHUIIb C
[[EJIbI0 JIETAIN30BaTh PEIICHUS MPOKYPATyphl, BMECTO TOTO, YTOOBI CTPEMHUTHCS K yC-
TAHOBJICHUIO UCTUHBI U NPOBCACHUIO PE3YJIbTATUBHOTO PACCICIOBaAHUA 06Bl/lH€HI/Iﬁ B
NMPpUMEHCHUU IIBITOK. HO}laBﬂﬂ}OHlee 6OJ'II>LlIl/IHCTBO CO6eCC[lHI/IKOB 3a4BJIAJIN, YTO HHU
Ha MEePBOM CIYIIAHWH, HA KOTOPOM MPUHUMAJIOCh PEIIeHHEe O J0CyaeOHOM coaepika-
HUM MOJ] CTPa)Kei, HU BO BPEMs CaMOTO CyJa HU OJHH CY/Ibs HE MOUHTEPECOBAJICS Y
HUX, KAKOMY OOpal[eHHI0 OHHU MOJBEPTANKNCh B MEPBOHAYATIBHBINH MEPUOI COACpPKA-
HUS O] CTpaxked. bosee TOro, eciau KepTBBl COOOMIANN O MBITKAX UIU KECTOKOM 00-
pami€H, TaKUE€ YTBCPXKIACHUA, KaK NpPaBUJIO, 3aMaJIUUBaJIUCD. CHCHHaHbHLIﬁ JOK-
JIa[YUK MHOTO pa3 CIBIIIAJ, YTO MPOCKT [0 HAA30DPY 3a JACATECIbHOCTHIO CYIO0B, OCY-
mectBisieMbit mog pykoBoactBoM OBCE, okasancs BechbMma moJie3eH B gene obecrie-
yeHus 0ojiee CIpaBeIJIMBBIX CYIeOHBIX pa30UpaTenbCTB, B YaCTHOCTH B TOM €IUHCT-
BEHHOM cCJiy4yac, Korga onpaBuaTeanmﬁ IIpUTOBOP 6]:IJ'I BBIHECCH Ha OCHOBAHHUHU TOIO,
4YTO, KakK 6])1.]'10 YCTAHOBJIEHO, B XOA€ CJCACTBHA NPUMCHAJIHNCH IBITKU (CM. ISy
r-ua [TonueHko B 10OaBIEHIH).

57. CoeuuanbHbIi JOKJIAIYUK IOJIYYUI MHOXECTBO JKajlo0, KacalolUXCs POJU
aJIBOKaTOB B PACCMOTPEHUH YroJIOBHBIX nen. [lo oOmemMy MHEHHUIO, aJABOKAThl SABJIS-
IOTCSL KOPPYMIIUPOBAHHBIMHU, HEd()PEKTUBHBIMH, COCTABISIONIUMH "4acTh CUCTEMBI"
U HE XeNamlUMU OTCTauBaTh MpaBa CBOMX KIMEHTOB. UTo ke kacaeTcs "'rocyaapct-
BEHHBIX aJIBOKAaTOB", TO, KaK 4acTO COOOIIAIOT, OHU IPHUCYTCTBYIOT TOJBKO Ha CIy-
LIaHUSAX B CyJe M HE MOJIb3YIOTCS JoBepreM. Bo MHOTHX ciydasx coOecelHUKH yKa-
3bIBaJIU, YTO UX aJIBOKATHI IIPOCTO UTHOPHUPOBAJIN YTBECPIKIACHUA O MbITKAX.

Cooepoicanue noo cmpasiceil 8 ROAUYUU

58. Xors mo 3akoHY cpOK NpeObIBaHUs 0] CTPa)kei B MOJHIEHCKOM ydyacTKe He
JOJKEH TPEeBbIaTh /2 4acoB (B CENbCKUX pallOHAX MPU BOSHUKHOBCHHH MPOOIeM ¢
tpancropToM — 10 nHeil), Ha HEKOTOPBIX 3TaMax Mpolecca CPOK 3aaepiKAHUST MOXKET
YBEJIUYUBATLCS, HAIPUMED €CJIU y 3aL€PKAHHOIO JIMLA HET JOKYMEHTOB UIIU €CIH
OHO OTCBUIaeTCA 0OpaTHO B CBOM ropoj AisS HPOBEAECHHS JOIOIHHUTEILHOTO paccie-
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JAOBaHUA UK Cyla. B HCﬁCTBHTCHLHOCTH MHOT'HE JInla MO0 HECKOJBKO pa3 KypCUPYIOT
MEXAY U30JIATOpAaMU BPEMEHHOIO COACPKAHUA U CICACTBECHHBIMU HU30JISTOPAMHU, 00-
BUHACMBIX MOTYT HCOOHOKPATHO BO3Bpamarb B MECTO, TAE€ COCTOAICI HUX HepBHﬁ
A01pocC. I[ax(e €CJIN Ha ONIPEACICHHOM dTame, CIryCTd MHOTO BPEMEHHU ITOCJI€ OKOHYA-
HHUS TICPBOHAYAJIIBHOI'O CPOKa COACPIKAHUA TTOJ CTpa)KCﬁ, OHH MIoAanyT >1<aJ106y Ha
IIPUMEHEHHUE NBITOK, OHU MOTYT OBITH BO3BpAalI€HbI B MECTO, I'lC pa60Ta}0T nbITaB-
e uX JIOIH, HO,I[O6HEI$[ MEPCHNEKTHUBA OTHIOAL HE CHOCO6CTByCT nmoaayc ’Kaaob 3a-
JAC€pKaHHBIMH.

€)  Veposwl u 3anyeusanus co cmopoHsl COmpyOHUKOS NPABOOXPAHUMENbHBIX OP2AHO8

59. MmHorue u3 3amepKaHHBIX, C KOTOPBIMHU OecenoBan CrenuanapbHBIH JOKIATINK,
3aSBIISIM, YTO MM YTPOKATH TOTOJHUTEIBHBIMH OOBWHEHHSIMH, YBEITHUCHHUEM TIO-
PEMHOTO CpOKa W, B HEKOTOPHBIX CIyJasX, CEeKCyallbHBIM HACHUJIUEM CO CTOPOHHEI COKa-
MEpHHKOB, YTOOBI 3aCTaBUTh UX 3a0paTh Kalo0y WIM MOANUCATh 3asBiIeHHE 00 OT-
CYTCTBUHU y HUX KAKUX-JIHOO kajxo0 JuOO0 0 TOM, YTO OHH MOJYUYUIU TPaBMBI, OKa3bI-
Basi COMpOTHUBIEHHE NpHu apecte. OH y3HAN TakXke, 9TO B HEKOTOPHIX CIydasx yrpo-
KAIOT CEeMbSIM 3aJepKaHHBIX, HAIPUMEp, YTO X TOXE apeCTYIOT WIH PACCKaXyT 000
BceM JIpy3bsaM pebenka. [loqoOHOe moBeaeHNE, TOMUMO TOTO, YTO OHO IIPOTHBOPEUHUT
MEXIYHAapOOHBIM CTaHAApTaM, JellacT OCCCMBICICHHOH II00yI0 CHCTEMY IMOIaud M
paccMOTpeHHUs Xano0, ¥ ¢ HUM HYXKHO PEIIUTEeNIbHO OOpOThCH.

f)  Hokasamenvcmea, nonyuennvie noo nelmrkamu

60. Crares 77 9) Koncruryuuu u crates 116 1) 1) YronoBHOTO KojeKca CTPaHBI
3ampeaT UCMOIb30BaHHE B Cyle N0KA3aTeNbCTB, MONYYCHHBIX MOJ MBITKO#. Bme-
cte ¢ TeM y CrenuanbHOro AOKJIaJuuKa HET CBEACHUIl O Jenax, MpH pacCMOTPEHUNU
KOTOPBIX KaKhe-Tn00 M0Ka3aTeNbCTBa ObLIN OTKIOHEHBI, TaK KaK ObLIO YCTaHOBJICHO,
9TO OHM OBIIM TOJYYCHBI MOJ MBITKOW. BhI3bIBatomeit 06€CIIOKOCHHOCTh 0COOCHHO-
CTBIO CHCTEMBI, 0 KOTOPOH HEOAHOKpaTHO roBopunu CHenuanbHOMY TOKJIaT4HKY,
SBIIIETCSA TO, YTO B MHTEPECaX PAcCKPBHIBAEMOCTH MPECTYMIEHHI B MX COBEPIICHUH
HEpeaKO OOBUHSIOT JO/ICH, KOTOPBIM paHee yKe BBIHOCHIICS OOBHHUTEIbHBIH IPUTO-
BOP, H COOTBETCTBYIOIIHE Jea IPOCTO (HaOPUKYIOTCS 4acTO C NMPUMEHEHUEM (GH3H-
YECKOTO HACHIIMS sl TIONYYCHHs IPU3HATENbHBIX MOKa3aHUH, K KOTOPBIM BITOCIEN-
CTBUH J00aBISICTCS] HECKOJIBKO MOIICIbHBIX YIHK.

2. Cy)]eGHOC npecjacaoBaHue 1 CAHKIMA B OTHOUICHHUMU JIML, MPEAMOJJOKUTETbHO
BHUHOBHBIX B IPUMCHEHUH IIBITOK, 4 TAKXKE¢ MEPbI peaﬁnnnTaunn

61. MWudopmanus, mnpenacraBienHas CrenuaibHOMY JOKJIAJIUYUKy Ppa3IHUYHBIMU
MPaBOOXPAHUTEIBHBIMU OPTraHaMHM, TTOKA3bIBAET, UTO B MOCJEIHUE TObI CTaThs 347.1
MPUMEHSIACH B IEJIOM psje aAei (M. TabauIy HIXe).

Too Ueno Peszynomamul

2008 IIpuBneuenue K cyneOHo# oTBeTcTBeH- [lo COOOLIEHUIO MONKUIMHI, OJUH U3 CleloBaTe-
HOCTH JBYX cienoBareneii uz Temupray neit (TypymOaes) Ob11 npuropopet x 10 ronam
TIOPEMHOT0 3aKII0YeHus; oqHako CoBeT Haluo-
HaJAbLHOU 0€30MacHOCTH COOOIIAET, YTO JEJI0 ObI-
70 3akpeiTo B 2008 rony, mockoabky 0OBHHEHHE
OBLITIO MPU3HAHO HEOOOCHOBAHHBIM.

[IpenssaBineHne NIByM COTPYIHHUKAM O0- YTOJOBHOE JeJ0 OBIIO MPEeKpaIieHo.
nunud u3 KeI3pL10pAuHCKOM 001acTH

OOBHHCHUH B yJCpXKAHUH TPEX YCIOBEK

B aJIMUHHUCTPATUBHBIX MTOMEIICHUAX O€3

NIPaBOBBIX OCHOBAaHUMU
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Too Ueno Peszynomamul

2007 IIpuyuHEeHHE HWHCIEKTOPOM HOJULUH [IpurosopeH k 18 mecsinam nuieHUst CBOOOIBI.

n3 Bocrouno-Kasaxcranckoii odnactu
TEJIECHBIX MOBPEXKIECHUH MMog03peBae-
MOMY B IIeJSX MOJYYCHHS NIPHU3HATEIb-
HBIX ITOKa3aHUH

2006 IIpumeHeHue HacwiIHs TpeMs noiunei- JIBoe monuueiickux ObIIN MPUTOBOPEHBI K TPEM
CKHMH U3 ACTaHBI C IeJIbI0 NOJYyYeHUSI ToJaM TIOPEMHOTO 3aKJIIOYSHUS, OJUH — K IBYM

NMPpU3HATCIIbHBIX MOKa3aHuM rogaMm.

HpI/IMeHeHI/Ie (1)I/I3I/I‘IGCKOF0 HaCHuJIuA K PaCCMOTpCHI/IC JicJia HC 3aBCPIICHO B CBA3U C

3a/Iep)KaHHBIM ABYMS COTPYAHHKAMH MCYE3HOBEHHEM IIpeJIoaraeMblX IPEeCTYIHH-
nonunuy u3 [laBnomapa KOB.
Bo30yxnenue nena Jesno ObLIO BCKOPE 3aKPBITO B CBSI3U C TEM, UTO
npennojaraeMple IMOTeprneBIne 3a0pajid CBOH
KAIOOBL.
2005 IIpu3HaHHWE TpeX COTPYAHUKOB IOJHU- OnuH COTPYOHUK MOJTUIUH OB MPUTOBOPEH K

OUuH U3 HaBnouapa BUHOBHBIMU B IIpU- YEThIPEM IroJjaM TIOPEMHOTI0 3aKJIHOYCHUA, OJJUH K
MCHCHHUMU NBITOK, B PE3YJIbTATEC KOTOPLIX TPEM rojgaM JUIICHUA CB060I[LI YCJIOBHO.

3a/lepKaHHbIN CKOHYAJICS

62. CoeuuanbHBIH JAOKJIAIYUK XOTeN OBl MOAYEPKHYTBH, YTO PACCIIENIOBAHHUS U CY-
JeOHbIe TMpecie/loBaHus, ONMKMCaHHble B Ta0JiMIle, MOTYT paccMaTpHUBaThCs JIMIIb Kak
nepBble maru. Yucino opunuanbHo BO30YXICHHBIX JIeJl HU B KO€il Mepe He oTpa)kaer
MOJUIMHHBIE MacIITa0bl PACIPOCTPAHEHHS MBITOK M )KECTOKOro 00palieHus B CTpaHe.
Kpome TOro, xak mpejcTaBisieTcsi, Mepbl HaKa3aHUS HECOM3MEPHUMBI C TAKECTHIO
HNpECTYILICHHUS.

63. K coxanenuro, BO BHyTpeHHEM 3akoHoaaresbcTBe KazaxcraHa He mpenycmar-
puBaeTcsl MpaBOBOro 00s3aTeNbCTBA BHIILIATH (MHAHCOBOM KOMIEHCALlMM WJIM pea-
OMJIMTALMU IS KEPTB MBITOK. XOTs B ctaThe 40 YronoBHO-IIPOIECCYalbHOTO KOJCK-
ca mpeaycMaTpUBaeTCs KOMIICHCANUs yuep0Oa, NPUYMHCHHOTO B pPE3ylbTare Hesa-
KOHHBIX A€HCTBHUI OopraHa, BeIYLIEro MIM OCYLIECTBISAIOIIETO YTOJIOBHOE NMpecieao-
BAaHHUEC, CIIMCOK 3THUX HE3aKOHHBIX ﬂeﬁCTBMﬁ HE€ BKJIIOHACT B ce6;1 IIBITKH HUJIHU XECTO-
koe obOpamienue. B pesomonun Bepxosuoro cyma ot 9 wmions 1999 roga (Ne 7) o
MPpaKTUKEC NMPUMEHCHUA 3aKOHOAATCJIbCTBA O BOSMCUICHUU BpE€aa, IPpUYMHEHHOI'O HC-
3aKOHHBIMHU ﬂeﬁCTBHHMM OpraHoB, BEAYyIIUX yFOJ’IOBHLIﬁ nmponecc, KoTopasa CIYXKUT
PYKOBOJACTBOM ISl CyJieH, IPUBOAUTCS CChUIKA HAa 'MPUMEHEHUE HACUIUSA, )KECTOKOTO
U YHUKAIOIIEro YeJOBEYeCKOEe JOCTOMHCTBO OOpamieHus” U Mepeducisiorcs "ape-
CTOBAaHHBIC, O6Bl/lHeHHbIe " OCYXJICHHBIC J'Il/lLla" B Ka4€CTBC JIMll, UMCIOINIUX NPaBO Ha
KoMmIeHcauuw. Bmecte ¢ teM ['paxknaHckuil kojekc, Kak NIpeNcTaBiseTcs, B cTa-
The 923 orpaHNYMBACT JECUCTBUS U YCJIOBUs, AAOIIKUE KEPTBAM MIPABO HA MOJIYUYCHHE
KOMITCHCAIINH, TTOCKOJIbKY IBITKH M XECTOKOE OOpal[eHre B COOTBETCTBYIOIIEM CITH-
cke He ynoMuHarTcs. KpoMe Toro, rpakaHCKU MPOIeCC HAaUMHAETCs TOIBKO MOCIe
TOTO, KaK B OTHOIICHWM IPAaBOHAPYIIMTENS MIM NPECTyNMHHKa OBLIO BO30YXIEHO
yrOJIOBHOE HpECieJ0BaHNUE; 3TO SIBHO NMPOTHBOpPEYUT TpeboBanusM cratbu 14 KoH-
BEHIOUU NPOTUB MBITOK. CHCL[I/I&J'II)H])IIZ JOKJIaAYUK HE UMECT l/lH(bOpMaHl/ll/l O KakoOM-
ﬂI/I60 cliydyac MOJIY4C€HHUd KEPTBAMH HNBITOK KOMICHCAIUU HIIN pea6HnHTaunn, Jaxe
ToTAa, Korna GpakT NPpUMEHEHHS MBITOK ObLI YCTaHOBJIEH YTOJIOBHBIM CYJOM.
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CaabdocTh NpeBEeHTHBHBIX MepP

MOHHTOPHHF U UHCIICKIIUHU

64. OCHOBHYI0 HaA30pHYIO DPOJb HCIIOIHSET MPOKyparypa. 3aMmecTuTenab [eHe-
pampHOTO TpOKypopa mpouHpopmupoBas CHenuanbHOTO JOKIaA4YMKa O TOM, UTO
MPOKYPOPHI IMPOBOASIT NHCIIEKINN MPAKTUIECKH KaXKJbIil [€Hb, MHOT/IA TAK)K€ II0 HO-
4aM M B BBIXOAHBIE THU. HeckoIbKO clenuaibHO Ha3HAYEHHBIX IPOKYPOPOB OTBEUa-
10T 32 MOHUTOPHUHI MECT COJep KaHHs MoJ cTpaxeil. Kpome Toro, Bo Bcex mpaBoox-
PaHUTEIBHBIX OpraHax CYNIECTBYIOT CBOHM YIPAaBJICHHS COOCTBEHHOH 0€30MacHOCTH,
KOTOpBIE MPOBOJAT MHCHEKIHWH O3 MpeaBapUTENbHOro yBeaomieHus. OmgHako OT-
KpbITas nHGOpManus 0 pe3ylbTaTax 3THX JeHCTBUI OTCYTCTBYET.

65. B Kazaxcrane neficTByeT psx ApYrdX MEXaHH3MOB MOHHUTOPUHTA. YIIOJIHOMO-
YEHHBIH 10 NMpaBaM 4YeJIOBEKAa MMEET IPaBO MOCEMmaTh J000e MecTo, B KOTOPOM Ha-
XOJSITCS JINIIEHHBIE CBOOOBI MoK, Ha mpakTuKe OH M €ro NmepcoHal MOCEmaloT I0-
JTUIEHCKUEe U30ATOPH BPEMEHHOTO COJIEpKaHUs, JOCyAeOHbIE CIECTBCHHBIE H30JIs-
TOPBI, TIOPEMHBIE KOJOHUHM W TCUXHaTpuyeckue OonpHUIBI. OmHAKO M3-3a OTCYTCT-
BHsI HE3aBHCHUMOCTH M OTPaHUYECHHBIX JIIOACKHX M HPOYUX PECYpPCOB, KOTOPBHIMU OH
pacroyiaraet, ero JesATE€IbHOCTh 10 MOHHUTOPHHTY OCYIIECTBISIETCS HEPETyIsIpHO U
MMeEeT NI OTPAHUYEHHOE BO3JIEHCTBHE.

66. B xonme 2008 roma Pabouas rpymnma mo paccMOTpeHHIO (aKTOB IMPUMEHEHUS
TBITOK U IPYTHX KECTOKUX, OCCUECIOBEUHBIX FIIM YHUIKAIOMIUX TOCTOMHCTBO BHIIOB
o0pamieHus U HaKa3aHUs, MPOBOANIAA 3aCEJaHU MO ATUA0H YIIOTHOMOYEHHOTO 10
mpaBaM dYelOBeKa M COCTOSAIIAas W3 BHICOKOTOCTABICHHBIX MOJDKHOCTHBIX JHII U3
OONBIIMHCTBA COOTBETCTBYIONUX T'OCYAapCTBEHHBIX OPTaHOB, a TaKXKe PYKOBOJUTE-
e MeXIyHApOIHBIX W HAlHOHAJNHHBIX HENMPaBUTEIbCTBEHHBIX OpraHH3aIHi, opra-
HH30Balla MOCEIeHNEe IIEHTPOB NOCYAeOHOTO U BPEMEHHOTO COJIEpXKaHUS IOJ CTpa-
KeH W KOJIOHWH B AIMaThl M ATMaTHHCKOHW 00NacTH, MPEICTaBUB 3aTeM OTYET O pe-
3ymbTaTax 3TOTO IOCemeHHus agMuHucTpanuu [Ipesmmenta. OCHOBHOE BHHMaHHUE B
9TOM OTYETe, KaK MPEeACTaBIACTCS, YACISIIOCh YCIOBHUAM, KOTOPEIE, 110 OICHKE YIIOJI-
HOMOYECHHOTO, HE COOTBETCTBOBAIM MWHUMAaIbHBIM CTAaHIAapTHBEIM MpaBmiIaM obOpa-
meHns ¢ 3akmodeHHEIMUu Opranuzanun OO0beIHHEHHBIX Haunﬁm. ITo cooOmennro
npasutenscTBa, B 2009 rony Pabowas rpymnma mpogoinKuiia MOCEmeHHe psiaa peTHo-
HOB.

67. Uro kacaeTca rpakJIaHCKOTO O0IIECTBa, TO B KaXJ0M 3 15 pernoHoB ObLIH
CO3/J]aHbl KOMUCCHHU OOIIECTBEHHOTO Haa30pa, coctosmue u3 91 mpeacraBurens rpa-
KJAAHCKOTO 00mIecTBa. DTH KOMHUCCUH YIIOJTHOMOYEHBI MPOBOJUTH KOHTPOJbHBIE MO-
CeIIEHUsT MECT COJIepXKaHHUs IMOJ CTPaXKeH, MOJABEIOMCTBEHHBIX MHHHCTEPCTBY IOC-
THOHH. B AJNMaThl 0CyIIECTBISETCS NPOCKT MOHUTOPHHTA MPEICTABUTEISIMU TPax-
JIAHCKOTO 00IIeCTBa U30JISITOPOB BPEMEHHOTO cojepxkaHus (MOABEJOMCTBEHHBIX MHu-
HUCTEPCTBY BHYTPEHHHUX jel). XOTS 3TH MEXaHU3Mbl BEAyT BaXHYI paboTy, OHH,
KaK MpEeJICTaBISIeTCs, OXBATHIBAIOT HE BCIO TEPPUTOPHIO CTPAHBI M HAMPABIEHBI Tpe-
ke BCEro Ha MOHUTOPHMHT YCJIOBHI COJEp)KaHWs, a HE Ha yCTaHOBIEHHE (AKTOB,
CBSI3aHHBIX C IPUMEHEHUEM MBITOK.

T'apanTun

68. B nenom CrnenuanabHBIM MOKJIAJYMK MPHUIIET K BBIBOAY O TOM, 4TO OOJbIIas
4acTh CYMIECTBYIOIIUX rapaHTuil ¢opmanbHO cobmomaeTcsa. Bo Bcex mecrax, KOTo-

GE.09-17582

10

CwM. OT4eT 0 AesITeNbHOCTH YIOJIHOMOYEHHOTO 1O IpaBaM yenoBeka KasaxcraHa B
2008 roay, uurt. cod., ctp. 22, 61.
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PBIC OH MOCETUJI, BEJIUCH XXYPHAJBl pErucrpanuu 3aJC€pKaHHBIX, U OOJBIINHCTBO 3a-
JACPXKaHHBIX YKa3ajd, YTO Ha Pa3JIMYHBIX d3Tanax CoOACpKaHUA MO CTpa)I(Cﬁ n CyI[C6'
HOTO Imponecca OHU BCTPEYAINUCH C CYABAMHU, IPOKYpOpPaMu U 3alllUTHUKAMHU, KaK TO-
Tro Tpe6yeT 3ak0H. B TO ke BpEMs Ha MPAKTUKE MHOTHE M3 ITUX FapaHTI/Iﬁ OKa3bIBa-
OTCA HCBCI)(I)GKTI/IBHBIMI/I; CYIMIE€CTBEHHBIM HpO6€JIOM B 3TOM OTHOIICHHUU ABIACTCA TO
O6CTO$[TCJ'ILCTBO, 4TO MOMCHT q)aKTI/I‘ICCKOFO 3aCpIKAHNUA U NOCTABKHU B HOHHHCﬁ'
CKHUM Y4aCTOK HE€ PETUCTPUPYETCHA, YTO HE IMO3BOJIACT YCTAHOBUTD, CO6J'IIO,I[8.6TC}I Jm
MaKCHUMaJIbHBIN mpeacy mepBOHAYAJIBHOTO COACPIKAHUA IO CTpa)I(Cﬁ, KOTOpLIﬁ HC
JOJDKEH IMPEBBINIATE TPEX YaCOB. Bonee TOTrO, CrnenuaibHBIM JOKJIIaTYHUKOM OBLI0 TI0-
JY4€HO MHOTO yTBCp)I(Z[CHI/Iﬁ O TOM, YTO NEPBBIC HECKOJBKO 4aCOB (HCSapeFI/ICTpI/IPO'
BaHHOFO) 3aACpiKaAHNUA HCHOJB3YIOTCA IMMPABOOXPAHUTCIBbHBIMHU OpraHaMu JIsA MOJYy-
YCHUSA MPU3HATECIBbHBIX MOKa3aHUU C MMPUMEHEHUEM IIBITOK. DTO IMOJOXKEHHE OCIIOXK-
HACTCA €€ U TEM O6CTO$[TCJ'ILCTBOM, 9TO Ha JaHHOM O>Tale 3aJ€pKaHHBIE HE UMECIOT
IpaBa AOCTYyIIa K aZ[BOKaTyll.

69. OpHoil U3 BaXHEWIINX TapaHTUH B KOHTEKCTE MPEIOTBPAIICHUS IBITOK M XKec-
TOKOTO OOpaImeHus SBIIETCS KOHTPOIb CO CTOPOHBI HE3aBUCHMOTO CYIbH Ha PaHHEM
srame 3axepxanus. Xors B 2008 roxy Kaszaxcran nepenan QpyHKIHIO BBITaYU CaHK-
WY Ha apecT cyneOHBIM opraHaM, KOMHTET IpOTHB MBITOK BEIPA3UI MHEHHE O TOM,
YTO ITO HE SIBIAETCS NMOJHOLECHHOHN MpOUEenypoil xabeac xopnyc, COOTBETCTBYIOIIEH
mexaynapoanbim ctangapram (CAT/C/KAZ/CO/2, nyukt 9 ¢)).

OueHka 1eATeJJbHOCTH H KOPPYMIHPOBAHHOCTH MOJULINH

70. CneuunanbHBIM JOKIAAYMK MOIYIHI MHOTOYHCICHHBIE W COTIACYIOIUECS IPYyT
C IPYrOM YTBEPKJEHHUS O TOM, YTO KOPPYNIHs IITy00KO YyKOPEHMIACh B CHCTEME yTo-
JI0BHOTO IpaBocyaus. I1o cooOImenno psifja HCTOYHUKOB, Ha KaXkJIOM dTale, HadnHas

11

[IpaBUTENBCTBO OTMETHIIO, UTO LEJIBIH P PEKOMEHIalluH, BKJIF0OYas peKOMEH IallHIo,
Kacaloulylocs perucTpamyy JINI, JIMIIEHHBIX CBOOOIbI, He3aMeMIUTENIHHO TI0CIIe apecTa U
MPEAOCTABICHHSI UM HEMEIJIEHHOTO TOCTyNa K UX aJBOKaTaM, HAIlIM OTPakKeHHE B MMPOEKTE
HOPMAaTHBHOTO ITOCTAHOBJICHHUS BEpXOBHOTO cyJa 0 MPUMEHEHUH HOPM YTOJOBHOTO U
YTOJIOBHO-TIPOIECCYabHOTO 3aKOHOATEIbCTBA B BONIPOCcax O0pbOBI ¢ MBITKAMHU HITH
YHUKAIOIMMHU 4eJIOBEYECKOE JOCTOMHCTBO BUJAaMH oOpallleHus U Haka3zaHus. Kpome Toro,
MIPAaBUTEILCTBO yKa3al0, YTO MOXKET OBITh MPEIYyCMOTPEHO BHECEHHE CIETYIOIHX
M3MEHEHHH B 3aKOHOAATEILCTBO. YCTAHOBIGHHE YTOJOBHOW OTBETCTBEHHOCTH 3a
(danbcupUKAINIO CPOKOB 3a/IePIKAHUS JIUI] ¥ BKJIFOUCHHE B YTOJIOBHO-IIPOLECCYaIbHBIH
KOJICKC CIIENYIOIINX MOJOKEHUI, KaCaIOLIMXCs MPOLeCcCyalbHbIX aCIEKTOB PACCIIeI0BaHUs
JKalo0 O MBITKAaX W HEMPABOMEPHOM OOpalleHHUH:

- 00 obecreueHUU TOTO, YTOOBI )KAIOOBI 3aKITIOYEHHBIX, aAPECOBaHHBIC MPEBEHTUBHOMY
MEXaHHU3MY, IPOKYPOPY HIIH Cyay, 00s3aTeIbHO [10/1aBaJiCh B 3alle4aTaHHOM KOHBepTe 0e3
MEePITIOCTPALIHH;

- 00 00s13aHHOCTAX NPOKYPOpPaA, HAI3UPAIOLIETro 32 COOM0ACHHEM 3aKOHHOCTHU MIPH
MPeBAPUTEIBHOM PacCleJOBAHUH YTOJIOBHBIX JEJT;

- 0 COKpaIlleHHH CPOKOB COJEPIKAHUS MOJ CTpakeld OOBUHIEMBIX 0 CyAa;

- 0 BBEJIGHUHU CYACOHOTO CAHKIIMOHUPOBAHUS MMOMENICHUS UL B IPHUEMHHUKH-
pacrpeneuTeNy U [eHTPbl BpEeMEHHOH M30JISIUH, aJalTalliy U peadINTaluu
HECOBEPIICHHOJETHUX; U

- 00 OCBUIETEIHCTBOBAHUY JIUI] HA TPEIMET 0OHAPYKEHHUS TEJIECHBIX IOBPEXICHHUI U NHBIX
CJIEIOB MBITOK B OTCYTCTBHE COTPYIHUKOB HMOJHUIMHU U IIPOKYPOPOB B KauecTBE
00s13aTeabHOTO MPUHIUIIA.
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C NOJIMIMU U CyAda U 3aKaHYHBad LHCHTpAMU COACPIKAHUA IO CTpameﬁ U TIOpbMaMH,
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KOppyInuus ABIACTCA NPAKTUYCCKH MHCTUTYIHHUOHAJIN3UPOBAHHOUN ITPAKTUKOU .

71. MHorHe HCTOYHHKH COOOIIMJIM O CYIIECTBOBAHMHM HEO(DHIIHAIbHOW KBOTHI
Ilell, KOTOpbIe MOJTUIEHCKHE AOJKHBL "'pacKphITh" It TOTO, 4TOOB UX paboTa momy-
YU MOJOKUTEIbHYIO OleHKY. [TooOHas cucTeMa OLEHKH MOXET MPUBOAHUTH K TO-
MY, YTO COTPYAHHUKHU MOTUIUU OYyIyT UCMOIH30BATh IS PACKPBITHUS Je]l HE3aKOHHbBIC
MeTonbl. JIelicTBUTENBHO, MHOTHE COOCCEAHUKN yKa3alu, 4TO, XOTS 3aKOH U Tpedyer
HalUYUsl TOATBEPXKAAIOIINX [J0KA3aTelbCTB, MPU3HATEIbHBIE MOKa3aHUS I10-
MpeXHEMY paccMaTpPHUBAIOTCS Kak Hauboyiee IEHHbIE CBHUAeTeNbcTBa. Kpome Toro,
MOJATBEPIKIAIONINE [[0KA3ATEIbCTBA, BKIIOYas CBUICTENbCKHE MOKa3aHUs, HMHOIIA
TaKXe MOJy4aroT C IPUMEHEHUEM CHIIbI M C TIOMOIIBIO 3aIyTHBAHMUSI.

BbiBOABI 1 PE€EKOMEHIAIIUH

BriBoABI

72. KaszaxcraH n00uJics 3HAYHUTEJBLHOTO Mporpecca B aejie pe¢)opMHUPOBaAHUSA
CBOUX NPABOBBIX OCHOB M CBOMX HHCTUTYTOB ¢ MOMEHTA 00peTeHUS He3aBUCH-
Moctu B 1991 rony. IlpucoenmHUBIINCH K MEKAYHAPOAHBIM A0r0BOpPaM, OH MO-
Ka3aJ CBOMM IpakAaHAM, a TaK)Ke MeKAYHApPOJHOMY c000IIecTBY, YTO MpaBa
YeJI0BeKa JA0JKHbI HMeTh MPUOPUTETHOE 3HAYeHHe. BblJI NPUHAT pAX WIATOB IO
HHTErpalmMu 3THX MEKAYHAPOAHBIX CTAHAAPTOB B HANMOHAJbHbIE NPaBOBbIE
PaMKH, B YACTHOCTH MOCPEJACTBOM KPHMHUHAJIM3ANMU NBITOK (XOTS MX ompene-
JIeHHe fBJsAeTcs CJAMIIKOM Y3KHM, a HAaKa3aHHe 32 3TO NpecTyNJieHHe HecoOu3Me-
PHMO ¢ ero TiaKecTbi0). BMecTe ¢ TeM MekKAy 3aKOHOAATEHLCTBOM M PeaJibHbIM
MOJIOKEeHH eM JieJl COXPaHseTCsl 3HAYUTeAbHBIN pa3phIB.

73. AKTHBHBIE ycuiina aJMUHUCTPAIUU MECT COACPKAHUA ITOJA CTpameﬁ mo
NOATOTOBKE K MOCCIICHUIO CHeIIPIaJ'leOl"O AOKJIAAYUKaA, a TaKiXKe 3allyrUBaHUuE
HaxXoAAIUXCHA TaM JIMI U UX HHCTPYKTUPOBAHUE O TOM, KaKYIO I/IH(l)OpMaIII/llO UM
ciaeayer COOﬁIHaTb, SHAYHUTECJIBbHO OCJTOKHUJINA 3aia1y CnenuajbHOIO JOKJIAA4YH-
Ka 1Mo noJay4eHuro 00beKTHBHBIX BbIBOJIOB. YUHUTBLIBAasA 3TOT q)aKT H onupasicb
HA UTOIH 06cy)1<)1eHni/i C roCyaiapCTBeHHBIMHU CJOYKalllUMU, CyAbSIMHU, aIBOKaTa-
MU U NPEACTABUTECJIAMMU I'PAKITAHCKOI0O OﬁmeCTBa, 6ece)1 C JKepTBaAaMH HACUJIUA U
JUHIOaAaMHU, JUIICHHBIMH CBOﬁOI[])I, HaCcTO0 NOAKpeENnJasieMbl€ JTaHHBIMU cyz[eGHo-
MeANIHHCKOMH IKCNEPTU3bI, Cl'lelll/la.]'lebli/i AOKJAAYUK NPUXOAUT K BbLIBOAY O
TOM, YTO NPUMEHECHHUEC NIBITOK U KECTOKOIO 06pameHml SIBHO BBIXOJIMUT 3a mpe-
AeJbl € AUHUYHBIX CJIy4YacEB. On MOJYYHJI MHOTO 3aCJHYyKUBAKOUIUX N0OBEpUsA YyT-
Bep)K)]eHPli/i 0 caydasax n30HeHns moao3peBaeMbIX pyKaMi, KyJJaKaMu U HOraMu,
NJaCTUKOBbIMHU 6yTle’lKaMI/I, HAaNMOJIHCHHBIMH IECKOM, U NOJHIEHCKUMHU I[yﬁI/IH-
KaMHi, a TaKxkKe 00 yaymieHuu ¢ moMobro IIeJ'[J'lO(l)aHOBbIX MaKeToB U NMPOTUBO-
ra3’oB ¢ HeJbK MOJYYECHUSA OT HUX NMPU3HATEJIbHbIX noka3aHuii. B HeckoabKHX
cliyyasx 3TH COOﬁHIeHI/lﬂ OBLIH MNOAKPENJCHbI JTaHHBIMHA cyneﬁno-Mez[nuanxoﬁ
IKCNIEPTU3DI.

74. CoBeplIeHUI0 AKTOB NBITOK CHOCOOCTBYIOT Oe3leiicTBHE MPOKYPOPOB, CY-
aeil, coTpyiHuKkOoB MUHHCTEPCTBA IOCTULIMHU, Bpauell U aJIBOKATOB Nepea JUIOM
00BMHEHUH B NBITKAX U ’KECTOKOM O0pallleHNH, a TaKKe HeaocTaTouHas 3¢ dek-
THUBHOCTh MEeXaHU3MOB HHcHekuuil U Haa3opa. [lo muenno CnenunajabHOTO 10K-
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Kaszaxcran 3ausn 145-e mecto B MHaekce Bocnpustus koppyniuu 2008 roza,
COCTaBJIIEHHOM opranu3anueit "TpaHcdIpeHCH HHTEPHAIIHT .
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JaaduKa, CBUAETEJbCTBA, MOJYYEHHbIC ¢ MOMOIIBI0O MBITOK (B TOM YHCJIE pr03)
HJIH KECTOKOIo 06pameﬂml, HIXPOKO HUCHOJB3YIOTCH KaK OCHOBAHMA AJIA BbIHE-
CeHHsI 00BHMHUTEJIbHBIX IMPUTroOBOPOB.

75. YciaoBusl cofep:KaHHS B MEHHTEHIHAPHBIX YYPeKIEHUAX M MOJUIEH CKUX
y4yacTKax 3a nmocjelHHe roabl yjay4mujaucb. Bmecre ¢ Tem CnenuajbHblil 10K-
Jag4uK NO-TPe:KHeMYy 00ecnmoKOoeH 00IepacnpoCTPaHEHHBIM SIBHO BbIPaKeH-
HBIM KapaTeJbHbIM MNOIX0A0M, NMPUHATHIM B NEHUTEHIHAPHOW MOJUTHKE U
NpaKTHKe, BKJIOYas NPUMeHeHHEe Ype3MEepPHO MPOAOJKUTEJIbHBIX CPOKOB TIO-
PeMHOro 3aKJIYEHUs] M HCHOJb30BaHHE PEKMMOB, MPH KOTOPBIX B KadyecTBe
HAKa3aHUS MHUPOKO NPUMEHsIeTCA OTPAHHYEeHHE CBA3HM ¢ BHEIIHHM MHPOM.

76. Xorsa CneunajbHbIi AOKJAAYUK NPU3HAET, YTO pedyb He HIET O NMOJIHOM
0e3HaKa3aHHOCTH, OH CYHUTAET, YTO CYIIEeCTBYIOLIHE MEeXaHU3MbI NpeICcTABICHHUS
U paccMOTpeHHus Kaj00 HedppexkTUBHBI. BpemMs N10Ka3bIBaHUA JIeKMT HA Npel-
noJjiaraeMoil ’KeprBe »KeCTOKOro o0palieHusi; HMEHHO MO3TOMY JHMIIb He00Jb-
1I0€e YUCJI0 NMPecTYMHUKOB AeliCTBUTEIbHO MPHBJEeKaeTcs: K oTBeTy. OH Takike
YCTAaHOBHJI CyIleCTBOBAHHME 3HAYNTEIbHBIX NMPO0GEJOB B TOM, YTO KacaeTcsi 00s-
3aTeJIbCTB roCyAapcTBa MO NMPeJoCTABJIEeHHI0 KOMIEHCAMU U PeadHJINTaAluH.

17. CneunajabHbli JOKJIAAYUK OTMeTHJ, 4T0 B Ka3axcrane mpoBoauTcs om-
pelesIeHHbIH He3aBMCHMbIi MOHMTOPHMHI, OJHAKO OH HOCHT (QparMeHTAPHBIH
XapakTep M He OXBaTbIBaeT 3HAYMTEJIbHYI0 4YacTh yupe:xaeHuii. OH ropsiuo
npusercTByeT patudukannio ®akyJbTaTUBHOIO NPOTOKo0Ja K KoHBeHuun npo-
THB NBITOK W TMJIAHHPYeMoOe CO3JaHHe HANMOHAJBHOIO NMPEeBEHTHBHOIO0 Mexa-
HHU3Ma.

78. Y10 Kacaercss HACHJHNA B OTHOIIEHHH KeHIMH, TO CrnenmMaJbHBIH JOK-
Jag4YNK 00eCrnoKOeH HeAO0CTATOYHBIMH MepaMu B 00JIaCTH HMpeAylpe:KIeHus U
3alIUTHI, OCYUIEeCTBJIsIEeMbIMH T'OCYIaPCTBOM B MHTepecax KepTB OBITOBOI0 Ha-
CMJIMSI, 2 TaK)Ke OTCYTCTBHEM IIHMPOKON OCBeJOMJIEHHOCTH 00 3TO0il mpolJeMme.
JdeTn upe3BbluaiiHO ySI3BUMBI Ilepe/] JUMLOM TeJeCHbIX HAKA3AHUN U HYKIAIOTCHA
B YCMJICHHO# 3a1uTe.

Pexomenaanuu

79. IIpusHaBasa nporpecc, nocTurnyrtoiii Kazaxcranom 3a mociaegHue rojsi,
CrenuaJibHBIH JOKJIATYNK, PYKOBOACTBYSICh AYXOM COTPYIHHYECTBA, pEKOMEH-
AyeT MPeINPHHATDH CJeIyIoIHe MIAard B HeJAX o0eclevyeHns] MOJHOT0 BBIMOJHE-
HHUSI COOTBETCTBYIOIIMX MEKIYHAPOIHBIX 0053aTeJbCTB. BBHAY mpeacTosimiero
npeacegateabcTtsa Kazaxcrana B OBCE B 2010 rogy mpeTBOpeHHe MeKAyHa-
POAHBIX HOPM B OLIYTHMBbIe H3MEHEHUN B KU3HU JIIodeil, BKJIOYAs JHUI, HAXO-
AsiUXCH ''3a pemreTkoii'', ABJseTCA Ype3BbIYAiHO BAKHOI 3a1a4eid.

be3naka3zaHHOCThb

80. CrheumnanabHblii JOKJAAYHMK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpPraHam
NPHHATH CJelyI0lHe Mephbl:

a) Ny0JIHYHO OCYIMTHh NBITKH M KeCTOKoe o0palleHHe M HeABYCMbIC-
JIEHHO 3aSIBUTh, YTO NPHMMeHEHHUe NMbITOK SBJISIETCH CepPbe3HbIM MpecTyNJIeHHeM,
YTO MO3BOJIMT NEPeTOMHUTH CI0KMBIIYIOCH B HACTOALIMIT MOMEHT CHTYalHI0, KO-
rAa NPeCcTYNHHKOB C JEerKoCThI0 JUINAKT cBOOOABI (MHOrAa HA BechbMa MPOI0J-
JKMTEJbHBIH NMepuoa), B TO BpeMsl KaK HAPYIIAIOIMM 3aKOH COTPYIHUKAM Ipa-
BOOXPAHHUTEJbHBIX OPTAHOB BBIHOCATCS MSTKHe NPUTOBOPBI;
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b) BHECTH HM3MEHEeHHs B 3aKOHOJATEJbCTBO JIsi o0ecnevyeHUs TOro,
4yTOOBI MBITKA KBaJH(UIUpPOBajach B KaYecTBe Cepbe3HOr0 MpecTyNJeHus
Npe1ycMAaTPHBAIA COOTBETCTBYIONIME HAKA3AHUS ", a TaKsKe IMPHBECTH ONpeie-
JiIeHHe NMBITKH B MOJIHOE COOTBETCTBHE C ONpeaeeHueM, coaep:xkammumcsa B Kon-
BEHIIUH NMPOTUB NbITOK;

C) €031aTh AOCTYNHbIe HA NPAaKTHKe KaHAJbl NMOJa4M 3Kaj00, obecme-
YUTh, YTOObI MO JOOBIM NPU3HAKAM NPUMEHEHMS] NBITOK BO30y:KIaja0ch odu-
HuajJbHOE paccijeloBaHMe, U 3AlIUTUTh NoAAaTeJ el xag00 OT npecjel0BaHMIi;

d) co31aThb 3¢ GeKTUBHBIA U He3aBUCHMMbIH MeXaHU3M YroJOBHOIO pac-
cJel0OBaHUS U cyde0OHOro mnpecijeJ0BaHUs, HUKAK He CBSI3aHHBbII ¢ opraHammu,
OCYIIeCTBJASIOIMMH paccieloBaHHe HJIH cyle0HOe mpecieloBaHHe MO AeJy
npeanoJiaraeMou »KepTBbl;

e) pa3pemIiuTh J0CTYN K He3aBHCHMOMY MeXHMIMHCKOMY OCMOTPY Ha
BCeX 3Tamax YrojoBHOI0 mpoiecca 0e3 BMemIaTeJdbCTBA MJHM NMPHCYTCTBHUS CO-
TPYAHUKOB MPABOOXPAHUTEJIbHBIX OPraHOB WJIH NMPOKYPATYphl, a TaK:Ke obec-
Ne4YuTh He3aBUCUMBIA MeAMUUHCKHII OCMOTP JIML, JUUIEHHBIX CBO0OABI, B 0CO-
0eHHOCTH MOCJIe HX MOCTYIJIEHUSI B MeCTO COJep:KaHUuA MO CTpakeil MJIM mepe-
BOJa M3 IPYroro MecTa JUIIEHUS CBOOOABI;

f) ofecneyuTh, 4YTOOBI B OyIylleM 3aKOHOIATEJIbCTBE O OeKeHUax
AOJKHBIM 00pa3oM YYHMTHIBAJICS NPHHIUN HEIONMYINEHHS] NMPUHYIHTEIbHOrO
BO3BpAIlleHUs], 3aKPeIJIEHHBIN B cTaThe 3 KOHBEHIMH MPOTHB NMBITOK.

l'apanTum u peadbuauranus

81. CrhneumnanabHblii JOKJaAYHMK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpraHam
NPHHATH CJelyI0lHe Mephbl:

a) PEerucTPUPOBATH JINII, JUIIEHHBIX CBO0OABI, B MOMEHT HX 3aJepiKa-
HHSI, 2 TaKKe 00ecmeYuBaTh MM JAOCTYN K aJBOKATAM U BO3MOKHOCTH H3Bellle-
HHS YJIEHOB CeMbH HEMOCPEACTBEHHO C MOMEHTA JHIIEHUs CBOOOIBI;

b) COKPATHTH CPOK COAEPIKAHMS MOA CTpPaeil B MOJHIHH B COOTBET-
CTBHHU € MEKIYHAPOAHBIMH cTaHaapTaMu (He Gosiee 48 yacoB);

C) YKpenuTh He3aBMCHMOCTb Cyldeil U aJBOKAaTOB; 00ecne4yuThb, YTOObI
HAa NPaKTHKe J0Ka3aTeJbCTBA, MOJYy4YeHHbIE ¢ MPUMeHEeHHEM NBITOK, HE MOIJIH
HCII0JIb30BATHCS B KauecTBe TAKOBbIX B X0/e JIObIX CJAYIIAHMH U 4TOOBI JIMLA,
OCY:KIeHHbIe HAa OCHOBAHHUH MOJYYEHHBIX NMOJ MBITKAMH J0KAa3aTeJbCTB, OBLIN
ompaBIaHbl H 0CBOOOKIEHBI; a TaAKKe MPOAOJJKATH MOHHTOPHUHI CYI0B, MPOBO-
AUMBIIA moa 3ruaoii Oprann3anuu no 0e30nMacHOCTH U coTpyaHudecTBy B EBpo-
ne;

d) nepeJioKUTh OpeMsi 10KA3bIBAHUS HA CTOPOHY O0OBHHEHHs, KOTOpasi
A0JKHA OyAeT yOeAHTeJbHO A0Ka3bIBAaTh, YTO NPH3HATEJbHbIe MOKA3aHHUS He
OBL/IM MOJIyYeHBbI ¢ IPHMeHeHHeM KaKHX-JTH00 ’KeCTKHX Mep, a TaK:Ke paccMoT-
peTh BO3MOKHOCTh OPraHU3aliy BUA€0- U AyAHO03AMUCH 0NPOCOB;

e) BKJIIOYHTH BO BHYTPeHHee 3aKOHOAATeJbCTBO IMOJIOKEHHSI 0 MpaBe
JKePTB NBITOK U KeCTOKOro o0palieHus HA BO3MelleHMe yuiep6a, a Takxke odec-
ne4ynTh GyHKIHOHUPOBAHHE YETKO ONpefeeHHBIX NPABONPHMEHHTEIbHBIX Me-
XaHU3MOB.

GE.09-17582
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[IpaBurenscTBo 3aBepmiio CrieIUaNbHOTO AOKJIAJYMKa B TOM, YTO 3TOT IPOIECC yKe
Hayalcs.
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3. MHHcTHTyUHOHAJbHBIE pedopMBbI

82. CrneumnanabHblil JOKJIAAYHMK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpraHam
NPHHATH CJelyI0lHe Mephbl:

a) NMPOIO0JIKATH, M YCKOPHTH pedopMHpOBaHUE NPOKYPATYpPhbl, MOJIH-
IMH ¥ NTEeHUTEeHIIHAPHOH CHCTEMBI B LeJAX UX NPeodpa3oBaHUs B TPAHCIAPEHT-
Hble OPTaHbl, YeTKO OPHEHTHPOBAHHBIE HA o0ecnevyeHe HHTEPECOB CBOMX KJIHU-
€HTOB, B TOM YHCJIe ¢ MOMOIIBI0 MOAEPHHU3HMPOBAHHON U JeMUJIUTAPU3UPOBAH-
HOM MOATOTOBKH

b) nepeaaTs U30JSTOPHI BPEMEHHOI0 COAep:KaHUs U3 BedeHuss MuHu-
CTepCcTBa BHYTPEHHUX e u caexcrBenHble H30J5TOpHI U3 BegeHuss Komurtera
HAIMOHAJbHON GezomacHocTH B BeJeHMe MUHHCTEPCTBA IOCTHLMM, a TaKxkKe
NMOBBICHTH OCBEIOMJIEHHOCTh COTPYIHHKOB MHUHHCTEPCTBA KCTHIHH OTHOCH-
TeJBHO UX POJIH B JeJie NPeA0TBPalleHus NbITOK U K€CTOKOr0 00paieHus ;

c) pa3paldoTaTh TaKYyl CHCTeMY HMCIOJHEHHsl HaKa3aHWil, KoTopasi
JeficTBUTEJbHO Oblia Obl HampaB/jeHa HAa pealUJUTALIMIO U PeMHTerpanuio
NpaBoHapywHTesell, B YaCTHOCTH NOCPEACTBOM OTMeHbl OrPaAaHHYMTEIbHBIX
TIOPEMHBIX NMPABUJI H PeKMMOB, B TOM 4HcJie AJs JIHML, NPUTOBOPEHHBIX K JJIH-
TeJbHBIM CPOKaM TIOPEMHOIO 3aKJIIOYeHHUs, U olecrneyeHUss MAKCHMAJIbHO IIH-
POKHX KOHTAKTOB ¢ BHEIIHUM MHPOM,;

d) NMPOIO0JIKATH PadOTy MO YCHJIEHHIO He CBA3aHHBIX C JHIIEHHEM CBO-
00abl1 10ocyleOHBIX U mocjaecyleOHbIX Mep, B YACTHOCTH, HO He HCKJIIOYHUTEJIbHO B
OTHOLIEHHU HECOBEPUIEHHOJETHHX; a TaK:Ke 00eCHeYUTh MPOOANMOHHYIO CJIYIK-

6y 10CTATOUHBIMH JIOACKHMH H IPOYHMH pecypcaMu’;

e) €O31aTh HAIMOHAJIbHBIN NMpPeBeHTUBHBbIN MeXaHN3M B KayecTBe He-
3aBHCHMOIO YUpeskJAeHHs B MOJHOM cCOOTBeTCTBMH ¢ [apuiKCKMMH NPUHIHIAMHU
U 00ecreYnTh ero J0CTATOYHBIMHU JIOICKMMH U POYHMH pecypcamMu;

f) obecne4yuTh, YTOObI MeIUUMHCKHMI MEPCOHAJ] B MeCTaX COAep KaHMs
noj crpaskeid Obl1 AefiCTBUTEJbHO HE3aBUCHUMBIM OT OPraHOB OTHPABJEHMS
npaBocyaus, T.e. MepeJaTh ero u3 BeAeHuss MHHHCTEPCTBA IOCTHIIMM B BeleHHeE
MuHHnCcTepCcTBA 3APABOOXPAHEHUS.

4,  JKeHIMHBI

83. CrneumnanabHblil JOKJaAYUMK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpPraHam
NPHHATH 3aKOH 0 OBITOBOM HACHJHMU B IOJHOM COOTBETCTBHH C MEKIAYHAPOI-
HBIMH CTaHJapTaMH. B 3ToM 3aK0He OCHOBHOe BHUMAaHHeE J0JIKHO yIeasThCs He
TOJBKO cyie0HOMY NpecJieJOBAHUIO, HO U NPEBEHTHBHBIM MepaM; o0ecne4yHuTh
opuHuaTbHOE paccieloBaHHe MNpPeANo0JaraeMbIX aKTOB ObITOBOIO HACHJHMS M
ob0ecneyuTh Haajdexamee (UHAHCHUPOBaAHMEe MHQPPACTPYKTYpbl MOAdEPKKHU

¥ Mo coobruennio npaBUTEILCTBA, STOT BOIPOC PACCMATPUBAETCS, HO Pealu3allis JaHHOH

Mephl NOoTpeOyeT cephbe3HBIX MaTepPUaIbHbBIX BIOXKCHUH.

[IpaBUTENHCTBO yKa3ano, 4TO COAEPIKAHUE MO CTpaxeil Iui], 0OBUHAEMBIX B IIMHOHAXKE
WJIU TOCYIapCTBEHHOI M3MEHE, B YUPEXKACHUAX, HE MOABEAOMCTBEHHEIX Komurery
HaIlMOHAJILHOH Oe30macHOCTH, MOTpeOyeT yCUIIeHUs pekxnuMa 0e30IacHOCTH, MOCKOJIBKY
MHOTHE U3 3TUX JIUII SIBISIOTCSI HOCHTEJISIMHU TOCYIapCTBEHHBIX CEKPETOB U 3TO 3aTPYJHUT
ofecriedeHne HEBO3MOXKHOCTH UX PACKPBITHS UMH B CIIydyae HX COBMECTHOTO COAEPIKaHUS
TIOJT CTPaKeH C IPYTUMH 3a/iep>KaHHBIMH.

ITo coobureHnIo MpaBUTENbCTBA, 00ECIEINBAETCS YKPEIIEHNE YTOIOBHO-UCITOTHUTEIbHBIX
HHCIIEKIIUH.
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JKepTB OBITOBOT0 HACHJMS W TOPTOBJH JIOABMH; a TaK/Ke €O31aTh HAIMOHAJIb-
HYI0 0a3y JaHHBIX 0 CJAYYasAX HACHJHMS B OTHOLIEHHH JKE€HIIHH.
Jdern

84. CrhneumnanabHblil JOKJAAYUK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpraHam
NPHHATH CJe1yI0lHe Mephbl:

a) YeTKO 3alPpeTHTh 3aKOHOM TejleCHble HAKA3aHUA JeTell B JIOObIX
00CTOATEILCTBAX,
b) MOBBICHTH BO3PACT HACTYIJIEHHUS YTOJOBHOW OTBETCTBEHHOCTH H

€031aTh CUCTEMY HOBEHAJIbLHOH OCTULHH, B OCHOBE KOTOPOii Jexajo Obl co0.110-
JeHHe HAWJIYYIIUX HHTEPEecOB pefeHKa; a TaKiKe 0TKa3aThCA OT MPAKTHKHU MO-
MelleHHs] HeCOBEPIIEHHOJETHUX B H30JSTOPHI BPEMEHHOI0 COlepP KaHUA;

c) o0paTuThCs 32 TEXHHYECKOH NMOMOMbIO U APYTHMH BHAAMM cojeii-
cTBHs K Mexyupexaendyeckoil rpynne Opranuzauun O0beaunennbix Hanuii mo
BOMpPOCAM OTNPABJEHUS NPAaBOCYIUsi B OTHOIIEHHHU HeCOBEPLIEHHOJIETHHX,
BKJIIOYaKOLIeid B cBOH cocTraB YnpasiaeHue Opranmzanun O0beaumHeHHbix Ha-
IUil M0 HAPKOTUKAM M npectynHocTH, Jderckuii pona Opranmzanuun O0beam-
HeHHbIX Haumii, YBKIIY u HenpaBuTe/bCTBEeHHbIE OPraHM3aLMM, B LeJSX 0CY-
LeCTBJIEHMS 3TUX pedopM.

YupexaeHus cucTeMbl 3APaBOOXpPaHeHHA/MICHXHATPHUYECKUE HOJbHUIBI U
yMeHbIIIeHUe Bpea

85. CrhneuuaiabHblil JOKJAAYHMK PEKOMEHJYeT COOTBETCTBYIOIIHMM OpPraHam
NPHHATH CJelyI0lHe Mephbl:

a) obecne4yuTh CO0JIIOieHME HMEIOLIMXCS Yy NALMEeHTOB rapaHTHii, B ya-
CTHOCTH MX NpaBa Ha cBOOOJHOEe M OCO3HAHHOE COIJIacHe Ha JeYeHHe B COOTBeT-
CTBHHU C MEXKAYHAPOAHbIMH cTaHAapTamu (cM. Takke A/63/175); uamMeHuTnr Tep-
MMHOJIOTHIO, HCIIOJIB3YEeMYI0 JJIsl ONMUCAHUS PAa3JIHYHBIX BUAOB HHBAJIHIHOCTH, B
YaCTHOCTH OTKa3aThCA OT cJoBa "'uouomst”" ; paruduunposats KoHBeHIHIO 0
NpaBax MHBAJHAOB, UCHOJb30BATh NMOMelleHHe B CleNHATU3MPOBAHHBIE yupe-
JKIEeHUS TOJbKO B KauyecTBe KpaiiHell Mepbl; pa3peliuTh He3aBUCHMbIii MOHMTO-
PHUHI BceX yupeskIeHHil; a Takxke o0ecre4yuTh, 4YTOObI BCe CJAy4Yau CMepTH B Ta-
KHX YYpeKIeHUSIX pacceJoBaJINCh He3aBHCHMMBIM OPraHoM INpH COOJIIOIeHUH
NPHHIMIA TPAHCIIAPEHTHOCTH

b) HHUIUMPOBATh NPOrpaMMbl YMeHbIIeHHs Bpela IJs JHIIEHHBIX
CBO0OOJBI JIHI], CTPAAAIOIINX HAPKO3ABHCHMOCTBHIO, B TOM 4YHcCJie MOCPEeACTBOM
Npe10CTABJIeHUS MM 3aMeCTHTeJIbHBIX MeANKAMEHTOB W OPraHU3alHMu Npo-
rpaMm o0MeHa MCINOJIb30BAHHBIX IINMPHIEB B MeCTaX COAep:KAHUA MO CTPasKeil.

29



A/HRC/13/39/Add.3

Appendix

30

Places of detention visited and interviews conducted

Astana - Temporary detention isolator (IVS)
- Reception and redistribution centre
- Special reception centre (for administrative detention)
- Investigation Isolator (S1ZO - EC 166/1) — visited twice
- Almatynskiy District police station
Arshaly - Special regime colony (EC-166/5)
- Temporary detention isolator
Almaty - Reception and redistribution centre
- Investigation isolator (S1ZO - LA 155/1)

- Investigation isolator (S1Z0O) of the Committee for National Secu-
rity (KNB)

- Educational colony (LA-155/6)
- Zhetisuyskiy District police station
- Medical detoxification cells - Zhetisuyskiy District
- Almalinskiy District police station
Talgar - District Police
- Psycho-neurological boarding house
Aktas - State specialized psychiatric hospital with intense supervision

Karaganda - Temporary detention isolator (1VS), Old City
- Investigation isolator (S1Z0O) of the Committee for National Secu-

rity (KNB)
- Centre for temporary isolation and rehabilitation of minors
(CVIARN)
Temirtau - Temporary detention isolator (IVS)
Koksu - Women’s strict regime colony (AK-259/9)
1. The Special Rapporteur regrets that his right to carry out unannounced visits

to places of detention has been undermined by the authorities. In the majority of
places, preparations had been made, including painting facilities, transferring detain-
ees/prisoners out of quarantine and punishment cells, setting up concerts without any
listeners, etc. He is also very concerned about allegations of intimidation of detain-
ees and fears that this may have led to distortions in his fact-finding. Below, some
accounts of interviews are reproduced. If detainees did not wish their interviews to
be recorded or if the publication of names of victims may put them at risk, the in-
formation provided is only reflected in the general findings of the report. Some de-
tainees requested that their interviews be published anonymously.
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Astana, 7 May 2009

Almatinsky ROVD, Police

2. The Special Rapporteur on torture was received by the head of the Police Sta-
tion, Major Abay Seydir-uly Kulginov and the Deputy Head in charge of police in-
vestigations, Mr. Kazhigali Sakko-uly Imajanov. Mr. Kulginov had taken over the
post in June 2008. He had earlier worked at the headquarters of Astana Police. Mr.
Imajanov had been in this post for one year. He had earlier served as Deputy Chief in
Almaty. There were no persons detained in the holding cells. Contradictory informa-
tion was given to the Special Rapporteur with regard to the last person held in the
cell, Mr. L.. The investigator in charge of Mr. L.’s case informed the Special Rap-
porteur that Mr. L. had been arrested shortly after midnight on 6 May 2009. At 1 a.m.
he had been brought to the police station. Consequently the investigator came to the
police station and, after a short interview with the suspect, she issued a detention re-
port. Mr. L. was then sent to the IVS (temporary detention isolator). At 10 a.m., he
was brought back and interrogated in the presence of a state lawyer, who was called
by the investigator. From 11.40 a.m. to 3 p.m. the suspect was held again in the hold-
ing cell. From 3 p.m. to 5 p.m. he was confronted with the victim/witness in the of-
fice of the investigator. After that he was supposedly brought back to the holding
cell. However the register of the holding cells (record number 2235) state that Mr. L.
was held there only from 11.50 p.m. on 6 May to 1.40 a.m. on 7 May. No records re-
garding the whereabouts of the suspect between 5 p.m. and 11.50 p.m. were avail-
able.

Police Headquarters Astana, 1VS

3. The detention facilities were located in a three-storey building with the IVS on
the top floor, the cells for undocumented persons (reception-distribution centre) on
the second floor, and the cells for persons held in administrative detention (“special
reception centre”) on the first floor. 51 persons were held for lack of documents, 6 of
them women. The Special Rapporteur was received by Mr. Marat Demeuov, Head of
Astana Police since late May 2008, who had not heard of any complaint of torture in
the last ten years.

4, Cell with six undocumented women who had been detained for between 2 and
10 days: the women said that they were allowed daily exercise, between one and two
hours. They had no allegations regarding ill-treatment.

5. Cell with four men including one ethnic Kazakh and one Kyrgyz: they had no
complaints regarding the conditions of detention and ill-treatment. They were al-
lowed to walk in a cage-like courtyard for one hour per day and to take a shower
twice a week. It was obligatory to wear a pyjama-like dress. Visits were allowed any-
time except on Sundays. Food was provided three times per day. Telephone calls
were allowed through the payphone. A doctor was available every morning.

6. 47 persons were held in administrative detention. Most of them were detained
for drunk-driving which, according to a law that had entered into force in early 2009,
was sanctioned with 10 to 15 days of custody. They were allowed to have a one hour
walk in the morning and in the afternoon in the court yard. Detainees could shower
twice a week. Visits were possible anytime and there was no restriction on phone
calls through payphone. They had no complaints regarding food and treatment. All of
them had been informed about the visit of the Special Rapporteur on torture a day
earlier.
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VS

7. The 1VS had a capacity to hold 70 detainees. Upon arrival of the Special Rap-
porteur on torture only five detainees were present, eight other detainees had been
transferred for the day to the court in order to participate in their proceedings. Cells
were generally clean and comprised metal bunk beds, and central heating, as well as
a sanitary unit. The number of visits possible from outside depended on the approval
of the investigator in charge.

8. Mr. L., who had been previously interrogated at Almatynsky district police
station in Astana, and whose case had been examined by the Special Rapporteur, had
arrived according to the records at 2.35 a.m. on 7 May. This information appears to
be consistent with the records of the VS, taking the time for transport into account.
Upon the arrival of the Special Rapporteur one interrogation was ongoing, which
took place in the presence of a lawyer and was taped with a video camera. According
to the investigator in charge, the video taping is conducted to support the evidence.
The accused has the possibility to see the tape again after the interrogation and has to
sign a document certifying the veracity of the footage.

9. Evgeniy Efimenko, aged 31, Kazakhstani citizen, had been arrested on 6
March 2006 in Russia as a suspect in a crime committed in Kazakhstan. Two months
later, he was extradited on the basis of a request from Kazakhstan. After the transfer
he spent one week in an IVS, later he was sentenced to a 12 years term, to be served
in a strict regime colony. 10 days earlier, he had been transferred to Astana 1VS since
new facts relating to his case emerged, and a new trial commenced. He shared the
cell with two other persons. Detainees in the 1VS were confined to their cells
throughout the day, with the exception of a walk of up to two hours in the open air.
Food was served three times per day which Mr. Efimenko considered satisfactory in
terms of quantity and quality. He reported that he had not experienced any forms of
physical ill-treatment since his arrest in 2006. However, life in prison put strain on
his mind — “what can be worse than living without freedom”. He hoped that, after six
years, he would be able to serve his sentence in an open colony due to his good be-
haviour.

Zhetesuyskiy District Police, Almaty

10.  Two detainees from Kyrgyzstan were sleeping in one cell when visited by the
Special Rapporteur on torture (10.45 p.m.). They had been arrested two hours prior
to the visit of the Special Rapporteur because they did not have any documents. Two
minors were held in an office on the second floor. Their arrest had not been recorded.

11.  The detoxification cells were located in the backyard of the district police’s
main building. One room contained a medical chair used for restraining persons who
pose a risk to themselves and others. The authorities reported that the chair had not
been used for a long time. However, no records on the use of the chair were avail-
able.

8 May 2009

IVS, Talgar

12.  The Special Rapporteur was received by Mr. Taimerdenov, Chief of district
police. He provided the Special Rapporteur with contradictory information with re-
gard to the persons detained in the facilities (between 47 and 51 persons had been
there in the morning), and the Special Rapporteur was unable to establish the exact
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number of detainees. It appeared that ten persons accused of having committed a
crime had been transferred elsewhere because of the long weekend.

13.  Up to seven detainees were held in small cells (of about 8 to 12 square metres)
with open toilets not providing any privacy. The cells were rather dark, with little
light coming in through a small double-barred window. Some of the cells were over-
crowded and had insufficient sleeping space. Overall, the conditions of detention
were not in accordance with international standards.

14.  One detainee complained that he needed special medicine because of an op-
eration six months earlier, which he did not receive.

Psycho-Neurological Boarding House under the Ministry for Labour and Social
Protection

15.  The Special Rapporteur was received by Ms. Biehr Gralina Vassolierna (acting
director) and Ms. Saidakova Ganhar Mukasheva (chief nurse). The boarding house
accommodated patients aged between 18 and 40, of both sexes. Upon the arrival of
the Special Rapporteur, 115 persons were held in the institution. They were separated
into three categories: 1) “crawling”, 2) persons with mental disabilities called
“idioty” and 3) bedridden patients. The institution’s staff comprised 57 employees
including two doctors as well as one part-time psychiatrist. The facility had a gym
with modern exercise equipment. Most patients could access a spacious garden with
some sports facilities including a basketball field.

16.  Patients whose behaviour posed a risk to their own or others’ health could be
put into a straitjacket or be confined in an isolation cell for up to 24 hours. In severe
cases in which neither the above measures nor the application of certain medication
leads to an improvement of the patient’s condition, he or she could be transferred to
the regional psychiatric hospital. Patients did not report any forms of corporal pun-
ishment. However, confinement in the isolation cell could be used as a form of disci-
plinary punishment for non-compliance with the rules and was not documented. Ac-
cording to some allegations, patients were sometimes kept for up to two weeks in
isolation cells and threatened with injections which were not justified by any medical
necessity. These forms of punishment were mostly inflicted shortly after an inspec-
tion by the Ministry of Labour and Social Protection’s so-called Medical Expert
Commission (VTEK), which took place every 7 to 10 weeks. The Commission also
decided about the length of internment, which could either be indefinite or reviewed
on an annual basis. Persons who claim to be healthy can be sent before a medico-
judicial expert, who evaluates the claim and may order their release (one such case in
2008).

17.  While conducting interviews with groups of patients, some of the personnel
regularly interfered and tried to control the conversations. This led to the impression
that the personnel tried to prevent an open conversation between the Special Rappor-
teur and the patients. In addition, the forensic doctor was not able to talk with pa-
tients without interference from the health staff, but open access was given to all pa-
tient medical files.

State National Specialized Psychiatrist Hospital with Intense Supervision, Aktas

18. The Special Rapporteur was received by Mr. Cheremisin Leonid Semjono-
vitsch, senior physician, Mrs. Ajdos Adikhan Kenesovitsch, chief physician and Mrs.
lakovenko Zoja Alexandrovna, senior physician.

19.  The institution hosted persons who had committed criminal acts but could not
be held criminally accountable due to their mental condition. On the day of the visit,
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850 persons (older than 16 years) were detained in the facility, which comprised 14
wings located in separate buildings. The large area was surrounded by several lines
of barbwire fences placed next to walls between which dogs were held. The police
were tasked with guarding the premises.

20.  The patients were allowed a one to two hour walk outside twice a day. Re-
straint measures used included fixation to the bed with special bandages as well as
injections. Furthermore, patients could be held in punishment cells for up to ten
days. These cells were not very different from normal cells and usually comprised
about four beds. The conditions were generally in line with international standards.
Although the buildings were very old and in a run-down state, the rooms were kept
very clean. The main concern brought forward by staff members was the lack of
funds, particularly with regard to maintenance of the buildings.

21.  Persons considered dangerous were held in unit “4” where the monitoring was
more intense than in other wings. When visited, 53 persons were held in the six cells;
one person was under strict monitoring, meaning that he was held in a normal cell
but permanently observed by a staff member. This observance lasts for at least one
month and is ended by decision of the medical doctor in charge of the wing.

22. The main complaints voiced by the patients referred to the restrictions regard-
ing contact with the outside world. Visits were allowed only twice per month for ten
minutes and phone calls once per month for five minutes. The amount of parcels was
restricted, but no restriction applied for letters. Furthermore, detainees complained
about the complete prohibition of smoking even in open air areas.

23.  Twice a year, all the detainees undergo a medical evaluation by a Commission
consisting of five senior medical doctors which results in a recommendation to keep
or release the person. This evaluation is based inter alia on the overall medical and
behavioural record of the last six months and a conversation with a psychiatrist,
which lasts for five minutes. Detainees reported that, although the Commission often
recommends release, these recommendations are hardly ever taken up by the judges,
who take the final decision in these matters.

KNB SI1ZO, Almaty City

24.  The Special Rapporteur was received by Mr. Myrzaliev Nurzhan Kerma-
zovich, Head of KNB Almaty City as well as Mr. Kenenbaev, the Head of the S1ZO.
On the day of the visit, 70 persons were in detention. Cells were located on the first
floor (two detainees in each) and second floor (four to six detainees in each). A pun-
ishment cell (“karcer”) was located on the first floor. An officer checks the cells
every two minutes.

25.  Two detainees, who had been detained in the KNB facilities for nine days re-
ported that no violence had been used during their arrest. They were able to call a
private lawyer. They were not allowed to receive visits as the investigator did not au-
thorize visits, but they were allowed to receive parcels. They further reported that the
food provided was good. A medical check-up had been done upon their arrival.

9 May 2009

S1ZO (LA 155/1), Almaty

26.  The Special Rapporteur was expected and received by Mr. Embergen Sakeno-
viteh Kudaibergenov, Director of the SIZO, who had been in this position for only 3
months, his deputies responsible for the administration, operations, and educational
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matters, and other staff members. The Head of the Penitentiary Committee of Al-
maty, Mr. Sadiev, joined at a later point during the visit.

27. The SI1ZO was built under the Tsar, about 120 years earlier, and was designed
to be used as a prison for long term convicts. It comprised five wings (“corpus”):
wings 1 to 3 accommodated pre-trial detainees (depending on the seriousness of the
crime and whether it was a first-time offense), wing 4 convicts, and wing 5 female
detainees. The approximately 150 to 200 new arrivals per day were detained in cor-
pus Al before being transferred to other wings.

28.  Atotal of 1436 detainees were held in the SIZO. 1081 of them were under in-
vestigation, 293 were convicted and to be transferred to colonies. 133 detainees were
under medical treatment. 130 were women. There were no minors.. The total number
of detainees also included 85 convicts who work as maintenance staff or in the
kitchen and were held under the most lenient regime (i.e. 2 days of visits per month).
The staff comprised 420 members, including 22 medical staff, among them inter-
nists, dermatologist and psychiatrists

29. The Special Rapporteur was informed that, upon arrival every detainee had to
undergo a medical examination, which included blood testing for tuberculosis, HIV
and other diseases. Treatment for HIVV/AIDS reportedly started immediately after a
positive diagnosis.

30. The applicable prison rules stipulate that if the doctor discovers bruises or if
there was a complaint by a detainee, a forensic expert has to be called and a report
has to be sent to the prosecutor. However, according to the SIZO’s authorities this
had never happened in practice. Detainees reported that there was no forensic medi-
cal examination of detainees returning to the SIZO after having been transferred to
the police for investigation. In relation to complaints, the authorities reported having
received 217 complaints during the first four months of 2009. Detainees can raise
complaints directly with the SIZO management or by using one of the numerous
“complaints letter boxes” installed on the premises. These complaints referred
largely to the length of the sentence or the qualification of the crime, but not to any
forms of ill-treatment. There had not been a single complaint against a member of
the SI1ZO staff. The number of drug users among detainees was fairly high. They
were isolated upon arrival and provided with some medical treatment, but no substi-
tution therapy as such.

31. As adisciplinary measure, detainees could be held in punishment cells (“kar-
cer”). The authorities informed the Special Rapporteur that such detention could not
exceed 15 days and that the cells were about to be renovated. There was no register
available on the use of these cells. Next to the karcer, nine cells (cells no. 7 to 15)
called “bunker” had been used for solitary confinement of death row detainees ear-
lier. The officers informed the Special Rapporteur that these cells were not in use any
more. However, when inspecting the cell, he found some bread and a cup of water
suggesting that a person may have been held there in the not so distant past. The
cells were without any (natural or artificial) light and were filthy, certainly not in ac-
cordance with any international standard.

32. A considerable number of detainees reported that they or their family mem-
bers were exposed to threats in order to confess to the crimes they were charged
with. Corruption among law enforcement agents was also described as a key prob-
lem. Many detainees in the SIZO indicated that they suffered most from not being
able to see their children more often. Some complained that access to medicine was
restricted.
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33. D. B. was arrested in November 2008 at his home. During the arrest one offi-
cer struck him with his elbow. He was handcuffed and transferred to the police sta-
tion where he was interviewed by an investigator in the evening of the same day.
During the interrogations, in which three officers participated, he was threatened and
beaten on his kidneys. A state appointed lawyer was present, who, however, “didn’t
do anything”. D.B. then partly confessed to the charges. In total he spent one day and
one night at the police station before being transferred to IVS Almaty, where he
spent three days. Once transferred to the SIZO, he was kept one day in an area which
he called “quarantine”.

Women’s section

34. Only female staff members were working in the women’s section. The cells
were in very good condition. Female detainees were allowed a 30 minute walk every
day.

35. Mrs. Kurkebaeva Larissa, aged 49, was brought to the SIZO after her con-
viction and sentencing to 5 years imprisonment on 4 May 2009 and was awaiting
transfer to a prison. One month earlier she had been arrested by the police and
brought to an IVS, where she was kept in custody for one night and then released on
bail. She reported that she had no complaints regarding the treatment in the VS and
S1Z0. She was represented by a state lawyer.

36. Female detainee was arrested on 19 December 2008 and taken to the Tursip-
skiy District Police Station. She was in a state of shock after having killed her part-
ner and had a poor recollection of the arrest. In the presence of the State lawyer as-
signed to her, she confessed to the killing. She further reported that her partner had
beaten her and her son violently for several months. When he attacked her son with a
hammer, she killed him. She had never complained to the police about the violence.

37. Mrs. Butabaeva Marniya, aged 50, was arrested by three policemen on 11
September 2008 and taken to the IVS immediately. She had no complaints about the
treatment in the IVS, but described the facilities as very dirty and old. The food was
of poor quality. She was held in a basement cell without windows. Mrs Butabaeva
had no complaints regarding the detention in the SIZO. She found the medical ser-
vices were very good. She had been transferred to the room for pregnant women due
to a medical condition.

38.  Mrs. Dshomasheva Zhanara, aged 31, was held in a special cell for pregnant
and sick women, where she received medical treatment for a kidney problem. She
had already been convicted and sentenced to eight years of imprisonment for eco-
nomic fraud, and had spent five months in Colony No 155/4. She was currently in
the SIZO because she had appealed the sentence. After arrest in January 2008, she
spent one day in the 1VS in Almaty. She reported that the treatment in all three insti-
tutions (IVS, S1ZO and prison) was humane and that the conditions of detention
were good. In the SIZO she was allowed to receive visits of two hours. In prison she
had the right to short and long term visits by close relatives. Phone calls with friends
were permitted. Being a mother of a two year old daughter and a lawyer, she argued
that according to Article 72 of the CCP the execution of a sentence might by post-
poned in case the convicted person has a small child. She raised this issue in her own
statement in court; however it was not taken into account. Mrs. Dshomasheva
planned to make a request regarding the postponement of the implementation of the
sentence. In principle she would be allowed to have her baby in prison until the age
of three. She saw the facilities for mothers and children in Colony No 155/4 and
found them very good, however she decided not to have her child with her in prison.
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39. Female detainee was invited in autumn 2008 to a district police station, since
she had submitted a complaint because somebody tried to rob her. Once at the police
office, however, she was accused of theft by the officers. She was insulted, and the
officers threatened to use force against her and her family unless she would confess.
Despite not doing so, she was convicted and is currently held at the SIZO as a
worker. Her private lawyer recommended that she forget about the threats; since no
physical violence had been involved abuse would not be of any judicial relevance.

40. Female detainee, ethnically non-Kazakh, was arrested in spring 2009 by the
police in Almaty. She carried some money which had been returned to her by a per-
son to whom she had lent this sum. That person called the police who handcuffed
her, took all the money and threatened to take action against her son if she told any-
body that the money was taken. She was subsequently brought to a district police
station where she had to stand for 24 hours against the wall, handcuffed by one hand.
No water or food was provided, but she was allowed to go to the toilet. The officers
guarding her were drinking vodka, insulted her because of her ethnicity, and swore
and grabbed her in the face. Furthermore, she was threatened that they would do
“something” to her son. During the interrogation which took place in an office on the
fifth floor between 8 p.m. and 1 a.m. of the next day, they offered to release her if
she would pay 20 000 tenge. She was accused of having stolen money and they con-
tinued to threaten to catch her son and plant drugs on her. Under this pressure she fi-
nally signed the paper she was told to sign. No lawyer was present during the inter-
rogation; only after the interrogation was she informed about her right to have a law-
yer in court. On the second day in the IVS, she was taken to an office by one of the
investigators. He told her that the man to whom she had lent money and who called
the police paid the police 15 000 tenge to arrest her. If she would paid 20 000 tenge,
the officers would release her. Furthermore, the officer threatened to call her son’s
university of abroad and ask them to expel him. Intimidated, she promised to pay 25
000 tenge, without actually possessing the money. When she was brought before the
court on the fourth day, the judge immediately decided to prolong her pre-trial deten-
tion. There was no possibility to speak to her appointed lawyer before the trial ses-
sion. As for the conditions of detention in the SIZO in Almaty, no complaints were
reported. However, at times the police would put spies (persons who pretend that
they were accused) into the cells. She was very much afraid of making a complaint
as she feared that something might happen to her son. She furthermore reported that
the prosecutor had never asked her if she had been ill-treated or threatened. She was
returned for investigation to the IVS several times, but in fact no investigation was
done. She was just put in a cell for six hours and then returned to the SI1ZO.

41. Male detainee, had been detained in the SIZO in Almaty for six weeks. Upon
arrest in the Zhetysuyskiy District he was taken to the district police station, where
he was held in custody for two days. The interrogation was first carried out in an of-
fice, but as he did not “cooperate”, a gas mask was put over his head, and he was
nearly suffocated and fainted as the air in-flow was stopped. Furthermore, they put a
biro between his fore- and middle finger and pressed his fingers together, which
caused strong pain. Targeting his disabled legs, and his inability to splay them more
than 40 cm, they forced them further apart, which also resulted in serious pain and
difficulties in walking. He confessed under this torture and was accused of having
committed an organized crime. Two days later he was transferred to the 1VS in Al-
maty and from there to the SIZO. Upon arrival in the SIZO, he underwent a medical
examination, during which he was asked why he had these medical problems, but he
did not dare to tell the real reason or to make a complaint. He had no lawyer and was
only informed in the SIZO that he had the right to have a lawyer. From time to time
he was transferred back to the district police station for investigation, where he
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found himself in the hands of the same police officers who had tortured him. He later
found out that he was charged on the basis of three eyewitnesses who reported hav-
ing observed him - in spite of his disability - running away after the crime was com-
mitted.

42.  Mr. Aleksey Belousov, aged 21, was arrested by two policemen following a
fight and taken to Tursipskiy District Police, where he was held for 24 hours and
where conditions were poor. He had no complaints about the 1VS or the SI1ZO.

Reception and Distribution Centre under the Ministry of Interior, Almaty

43. The Special Rapporteur was received by Myrzakhmetov Esengali Kalievich.
122 persons, including 35 women, were detained on the day of the visit. Men and
women were separated. The facility was tasked with holding persons without identity
papers for up to 30 days.

44,  One men’s cell held 11 persons; most of the space was taken by two large
metal bunk beds. The ventilation was insufficient; little light came through one dirty
and barred window. The detainees were basically held in their cells for 24 hours a
day except for a 10 to 15 minute walk in the yard. Despite having been there for
more than a week, most detainees were still in the clothes they were wearing when
arrested. A few got new clothes from their family members, the majority of them
however were without any family or friends living close by. Showers were allowed
once a week.

45.  Detainees complained about the lack of any possibility for meaningful activi-
ties during the day. Neither books nor electricity for radios or TV sets were avail-
able.

46. Detainees further stated that they found themselves trapped in a vicious circle.
Those who would be eligible to receive papers needed money for the related admin-
istrative fees. When working in order to earn money, they were arrested due to the
lack of identity papers. Once released after 30 days, they were in exactly the same
position as before. Re-arrest occurred very frequently. The facility’s officials in-
formed the Special Rapporteur that a person could be arrested only twice for the lack
of papers. However, given the lack of a central detention register, further detentions
in other collection centres were de facto possible.

47.  One women’s cell held six persons (in reality eight women as two were work-
ing in the Kkitchen), four of them Kazakh, one Uzbek and one Kyrgyz. One woman
was pregnant. All were picked up in the street by the police because they did not
have their documents with them. They all said that they would be released after 30
days. Some of them had been in detention for more than three weeks. The conditions
of detention were extremely poor as the women barely had space to lie down in their
cell. There was no natural light or fresh air in the cell. The women were allowed to
go outside for 5 tol10 minutes per day. They were allowed to take a shower once a
week. The food was reported to be of poor quality. In order to receive visits the
guards had to be bribed. The medical treatment was insufficient since the doctor was
reportedly incompetent. The prosecutor checked the facilities from time to time, but
did not take any action.

48. Female detainee had been arrested in April 2009 and taken to a district police
station, where she was beaten with a belt. The next day, she was transferred to an-
other district police station, where she was subjected to further beatings with boxing
gloves and electro-shocks (through three layers of clothes) by four officers in order
to obtain a confession, but she refused. Her request for a doctor was denied. Her
complaint to the prosecutor was refuted as self-inflicted injuries (“you were beating
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yourself”). The forensic doctor inspecting the facility with the UN Special Rappor-
teur confirmed that the traces on her body were compatible with the allegations of
beatings with a belt, as the scars were still clearly visible.

Prison Colony for minors (LA 155/6), Almaty

49. The Special Rapporteur was received by the Prison Director, Mr. Nuredilov
Malekhan Zhumanuly and Ms. Yakupova Irina, Head of the educational department
of the Regional Penitentiary Committee. The Head of the Penitentiary Committee of
Almaty, Mr. Sadiev, joined during the visit. It was clear that the staff had expected
the Special Rapporteur and had prepared the colony.

50. On the day of the visit 106 boys aged between 14 and 18 were detained in the
institution. Detainees with a good behavioural record could request to stay in the fa-
cility until the age of 20. The dormitories were in a good condition. The facility was
spacious, and comprised a yard for sports and other activities. The staff comprised
150 members, among them 109 certified officers. There were six doctors, three of
them employed on a full time basis. New arrivals were held for three (convicts) or
six (“recidivists”) months in a “general regime” before being transferred to a more
relaxed regime. Detainees in the general regime were entitled to two short visits, two
long visits, and eight parcels a year; those held in the relaxed regime could receive
twelve short visits, four long visits, and twelve parcels a year. Phone calls were per-
mitted on a daily basis. The medical unit was in acceptable condition, with well-
organized medical files, a supply of drugs for usual clinical situations and some ba-
sic medical equipment. Consultation of medical records showed that medical check-
ups were done regularly.

51. According to the authorities, detainees who had attempted to commit suicide
or were suffering from “exceptional psychological circumstances” were locked up in
quarantine. Furthermore, detainees could be held there as a punishment for a maxi-
mum period of seven days. Upon the arrival of the Special Rapporteur, the cells were
under renovation. In order to punish detainees, they could also be put under a “spe-
cial condition” (similar to a regime), which entailed separation from the general
prison population for up to six months and confinement to a specific dormitory. It
also meant deprivation of any outside recreation, sport activities etc.

52. Upon the arrival of the Special Rapporteur, seven detainees were held under
this “special” condition. Attendance at four-hour psychological sessions three times
per week was compulsory; however the detainees were not allowed to go to school.

53. In general, the detainees all reported that the conditions in the colony were
satisfactory. They all attended either secondary school or followed other vocational
training courses. Bed rest was from 10 p.m. to 7 a.m., but there were no doors to
close the dormitories. Disciplinary measures comprised warnings and reprimands,
which had a negative impact on the possibility of early release. Placement in pun-
ishment cells was another disciplinary measure. Some of the boys had spent up to
seven days in the cell. The biggest problem in the cell was reportedly the cold during
wintertime.

54.  The Special Rapporteur received credible allegations of regular severe beat-
ings of detainees held in the punishment cells. These beatings were sometimes car-
ried out by up to six officers with their fists, police truncheons and cables. In some
instances detainees had been stripped naked during the beating. Educator Mr. K. was
named as one of the main perpetrators of the beatings.

55.  Almost all of the boys had been held in an IVS or ROVD after arrest, most of
them in cells with male adult detainees. Practically all of them reported that they had
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been beaten by police officers with police truncheons in order to extract confessions.
None of them had been asked by the judge in court if they had been subjected to ill-
treatment by the police. Some of them were attached with handcuffs to a radiator for
hours or longer in the police offices. All of them were informed about their right to
have a lawyer only after they had confessed.

Almalinsky ROVD, Almaty

56. The Special Rapporteur was received by the chief of the police station, Murat
Ibraev and Officer Erlan Mashazhanov. The Special Rapporteur had received many
allegations that torture took place in the offices of this ROVD. On the second floor,
the Special Rapporteur coincidentally encountered a police officer who was just
leaving his office while taking away another person. When approached, the officer
explained to the Special Rapporteur that the person was “just a good friend”. In a
private interview with the person it was discovered that the person was a suspect and
had actually been detained at the Reception and Distribution Centre under the Minis-
try of Interior which had been visited by the Special Rapporteur earlier. He reported
that he had been beaten up on 27 April in an office on the third floor of the same
building. The Special Rapporteur was furthermore denied access to one office by Of-
ficer Mr. Asyl Chokbaro. Eventually, the Special Rapporteur found several persons,
including two men locked up in the room. Although none of them complained about
any ill-treatment, at least one of them had spent the whole night in the police office
and their names were not recorded.

10 May 2009

Police ROVD, Arshaly

57. The Special Rapporteur was received by Mr. E. A. Mukanov, acting head of
the ROVD, Mr. Tishitinbaev Suyundik Amangeldinovitch, head of the IVS, and other
staff members. Upon arrival, two persons were held at the IVS, three had earlier
been transferred to the court to participate in their proceedings. The facility com-
prised a police station and an IVS. Persons in police custody were locked up in a
small cell called “stakan” (meaning literally “glass”, referring to the narrow and high
shape of a glass) which was a barred room of about 1 square metre located in the
area of the police’s entrance counter. While the size of the cell was only suitable for
very short periods of custody, the Special Rapporteur received credible information
that suspects had been held there for days.

58.  During the night, persons in police custody - despite the obligation to transfer
them to the IVS - had to sleep in a cell colloquially called “monkey cage”. The act-
ing head of the ROVD deliberately concealed the existence of this cell. Only by fol-
lowing detailed descriptions by persons earlier held there was the Special Rapporteur
able to find the cell, which was located in the entrance area of the police station un-
der a staircase. The cell was in a run-down condition, filthy, humid and without light.
There was no bed; detainees had to sleep on the concrete floor, which was only cov-
ered with thin linoleum. Although the Special Rapporteur was told that the cell had
not been used for a long time, there were numerous indications that a person had
been held there not long before the visit (blanket on the floor, water bottle, recent
newspaper....).

59. The IVS comprised six cells each providing space for two persons. The cells
were clean and the sanitary units in the rooms were in a good condition. Detainees
reported that they could leave the cell twice a day for walks of approximately 30
minutes in the facility’s yard.

GE.09-17582



A/HRC/13/39/Add.3

GE.09-17582

60. K. K., bornin 1978, was arrested in early March 2009 by the police at around
8 p.m. and transferred to the ROVD. Upon arrival he was put in the “stakan”. He was
kept in this cell until 1 a.m. and then transferred to another cell called the “monkey
cage”. At 6 a.m. he was taken out of the “cage” and put back into the “stakan”. He
was provided with a chair and also offered hot water for tea. After spending another
night in the “monkey cage” and a day in the “stakan”, he was eventually transferred
to the 1VS two days after his arrest. He reported that he was not subjected to any vio-
lence during his time at the ROVD/IVS. After 18 days in the IVS, he was transferred
to the SIZO in Astana, where he underwent several medical examinations. During his
time in the SIZO he did not hear or see any violence being inflicted among or on de-
tainees. About two weeks later, he was returned from the SIZO to the IVS in Arshaly
in order to participate in the proceedings of his case at the local court. Although food
was generally provided by the IVS, he relied on the food and other items brought by
his family and friends. At the current stage of his trial, however, he was not allowed
to meet his relatives or friends, but officers were forwarding their deliveries to him.

61. Male detainee, aged 44, was arrested some days earlier by two police offi-
cers. He was directly brought to the ROVD, where he was interrogated for 30 min-
utes. He was not represented by a lawyer but was informed of his right to have a
lawyer. He did not confess to any offence. He had no complaint regarding the treat-
ment by the police. His family was informed of his arrest, but they were not allowed
to visit him as his detention had not yet been sanctioned by the court.

62. Male detainee was arrested some days prior to the visit of the Special Rap-
porteur by police officers. He was questioned for 30 minutes in an office on the sec-
ond floor. A state lawyer was present. His family was informed about his arrest and
detention. After the interrogation he was transferred to the 1VS, where he was held in
custody for three days. His detention had already been sanctioned by a judge and the
detainee expected to be transferred to the SIZO soon.

63.  Mr. Yusiliev Yuri Petrovich, aged 32, was arrested on 2 May 2009 at 11 a.m.
in Arshaly by three police officers. He was handcuffed and taken by car to the
ROVD, where he was locked in the “stakan” for 24 hours. The small size of the cell,
did not allow him to lie down and sleep. He was allowed to go to the toilet, but not
provided with any food. Within the 24 hours he was once taken out of the cell and
brought to an office on the second floor where he was interrogated. On 3 May in the
afternoon he was again taken out of the cell and taken to another office on the sec-
ond floor, where he was interrogated again. A state lawyer was only called after he
had confessed and all documents had been produced. Mr. Yusiliev reported that no
violence was used during interrogation. After the interrogation he was transferred to
the 1VS, where he had been detained during the visit of the Special Rapporteur. In
the register of the “stakan” his custody was documented from 6:35 p.m. to 9:00 p.m.
on 2 May 2009 only. Custody in the IVS started on 3 May 2009 at 11 p.m. according
to the register. His whereabouts is unaccounted for during the time between 9:00
p.m. and 11:00 p.m.

64. Male detainee arrested in March 2009 without any violence and taken to an
office in the ROVD building. After three days he was sent to the 1VS. Three days
later, he was presented to the court. Following about 10 days in the IVS, he was
transferred to the SIZO in Astana. The conditions there were fairly good, also in
terms of access to medical services. He had signed the confession because “they will
put me behind bars anyway”.
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Special regime colony Arshaly (EC-166/5)

65. The Special Rapporteur was received by the Director, Mr. Mukanov and Mr.
Omelnickiy Yuriy, Deputy Head of the educational department of the colony. The
Head of the Astana Penitentiary Committee, Bakhytzhan Sadybekov, arrived later.
The colony was built in 1957 and designed as a “special regime” facility with three
different “conditions” (relaxed/regular/strict). Only detainees with long term sen-
tences and recidivists were held here (but no life sentences); the longest sentence to
be served was 29 years. The colony had a capacity for 1010 detainees, the actual
population was 1097. On the day of the Special Rapporteur’s visit, 635 detainees
were under relaxed, 278 under regular, and 184 under strict condition. The number of
staff was 202, not including the police guards securing the premises outside. The Di-
rector of the colony informed the Special Rapporteur that he had not received a sin-
gle complaint regarding torture or other forms of ill-treatment since he had assumed
office in 2005.

66. One wing comprised cells used as quarantine for new arrivals (20 cells) as
well as punishment cells (18 cells). New arrivals had to stay in those cells for up 15
days before being transferred to the strict condition regime. Detainees who had to be
separated for security reasons could be held for up to 30 days. Detainees who were
punished for violations of the prison rules could be sentenced to between 2 and 60
days of solitary confinement. In cases of repeated violations the Criminal Code pro-
vides for additional imprisonment terms (CC articles 360 and 361'7). In both cases,
detainees are only allowed to leave the cells for the morning toilet and for a 1,5 hour
walk per day. The rest of the time they have to spend in the cell. No contact with
other detainees is permitted.

67. The colony had clearly been prepared for the Special Rapporteur’s visit, e.g. a
prison band gave a concert, and most buildings had been cleaned and freshly painted.
Following a detailed check of the registers, the Special Rapporteur established that,
whereas detainees usually spend one week in the quarantine, on that morning even
the latest arrivals who had come in on 7 May, had been released. The prison admini-
stration admitted to this during the debriefing. The Special Rapporteur concluded
that the Prison Administration had decided to remove all prisoners from solitary con-
finement to avoid interviews by the Special Rapporteur.

68. The Special Rapporteur received many serious and consistent allegations re-
lating to ill-treatment in EC 166/18, Stepnogorsk prison hospital (descriptions see
below). The officers referred to repeatedly as being responsible were Mr. Sh., Mr.
M., Mr. A. and Mr. M.. Many detainees indicated that they were then forced to sign
statements indicating that they had no complaints against the staff of this peniten-
tiary institution. The Special Rapporteur, during the debriefing with authorities, rec-
ommended

* that detainees who wish not to be transferred to this facility should not be
forced and should receive medical treatment elsewhere,

« that these allegations should be subject of an independent investigation, and
« that the alleged perpetrators should be brought to justice.

69.  Strepetilov Vladislav, aged 38, spent the 10 days from 30 April to 10 May
alone in a punishment cell because of the prohibited possession of a mobile phone.
Once a day, at 9 a.m., he could go alone for a walk in the yard for 60 to 90 minutes.

17

On intentional refusal to follow orders of the administration, respectively on disorganizing
the order of the institution;
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The confinement was completely solitary. No reading materials etc. were provided.
The food was described as satisfactory. Mr. Mr. Strepetilov was normally held on the
first floor of wing 5 (ordinary regime), comprising eight rooms for 20 prisoners each.
The wing was overcrowded, but the conditions were not worse than in other colo-
nies. The rooms were locked from 9 p.m. to 7 a.m. Detainees could only walk around
in the yard of wing 5, and were in principle not allowed to mix with detainees of
other wings (sometimes they would meet during sports). He was allowed to receive
two long-term visits by close relatives for up to three days per year. Usually only his
wife visited him; the visiting facilities were too small for a third person (e.g. his
son). During short-term visits detainees would be separated by a glass wall from
their visitors. The medical unit was fairly badly equipped. Medical staff were re-
ported to only provide pills, and the dentist did little other than pulling out teeth. Mr.
Strepetilov furthermore reported that since he had immediately confessed to having
committed the theft he was accused of, he had not been beaten by the police. He was
eventually sentenced to five years of imprisonment. However, on earlier occasions
he had experienced beatings by the police. During the 15 months in the colony, he
had never been beaten.

70.  From 26 February to 12 March 2009, Mr. Strepetilov was at the Prison Hospi-
tal in Stepnogorsk, EC 166/18, to get treatment for his heart problems. He was trans-
ferred with 45 other prisoners. Upon arrival, they were “treated like animals” by
other prisoners who were in charge of examining the new arrivals. Mr. Strepetilov
was brought to the punishment cells, stripped of his clothes and thrown against a
wall. Prisoners put their hands in his mouth and anus, forced him to wash the toilet,
and humiliated him with homosexual attacks while being fixed to a table. He was
threatened with rape if he would not sign an application form to become a member of
the “Association of friends of the penitentiary”. The newly arrived detainees spent
all night in the punishment cells before being taken to the hospital on the next day.
Although this humiliating treatment was carried out by prisoners of this “associa-
tion”, it was clearly authorized and condoned by the management of the colony. The
medical staff provided medical treatment without asking many questions.

71. Zadorozhny Andrey Victorovitch, aged 27, was sentenced to 5 years of im-
prisonment and had lived in wing 8 (relaxed condition) since 27 March 2008. Be-
tween 7 a.m. and 9.30 p.m. detainees were allowed to move freely within the wing.
He was allowed to have two long-term visits from his wife for 3 days each and re-
ceive two parcels per year. In addition, two short-term visits of 2 hours were al-
lowed. Satisfactory food was provided three times a day. Mr. Zadorozhny reported
that in general, the penitentiary system was in need of humanization. In particular,
the special regime for recidivists should be reformed to allow for earlier release.

72. Male detainee, sentenced to death in 1996 (and again in 1997). During the in-
vestigation he had been beaten by the police in Aktyubinsk IVS. After appealing for
clemency, the Supreme Court commuted his death sentence to 25 years imprison-
ment. From 1996 to 1998 he served in Aktyubinsk SIZO, where he spent most of the
time with other detainees in a small cell and could only go out for a walk of one hour
per day. From Aktyubinsk SIZO he was transferred to Arshaly colony, where the
conditions were much better. He had experienced no beatings but had been put in the
punishment cell.

73.  Mr. Ananin Vitaliy arrived on 7 May at the colony. As a new arrival he was
put into quarantine, where he was held until only a few hours before the Special
Rapporteur arrived. He was then transferred to a normal wing. In quarantine he had
been in a cell on his own. He was allowed to leave the cell twice a day to go to the
toilet, but he was not allowed to go for a walk in the small yard. Food was served
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three times per day. He was serving a 12 year sentence in relation to a drug offense.
He reported that, when arrested by the police he was sober; however he had to be
hospitalized for an overdose eight hours later, suggesting that the police actually ad-
ministered the drugs to him.

74.  Mr. Abakarov A.A., was held in quarantine for one week and released only
hours before the Special Rapporteur arrived. He was put in quarantine after transfer
from Zhytykara colony in Kostanay Region (UK 161/3) via Astana where he had
been held in the transit area of the SIZO. The release from quarantine came as a sur-
prise. Mr. Abakarov described quarantine in the colony as “inhuman” and very dif-
ferent from other quarantines he had experienced. While in other quarantines, de-
tainees would undergo medical tests, see a psychologist, or could watch TV, he was
locked up permanently in the cell. Regarding his time (2,5 years) in Kostanay, Mr.
Abakarov reported constant beatings. The medical unit did not pay any attention or
react to the injuries of prisoners since it was “the rule”. The beatings were inflicted
mainly by police guards using truncheons. However, some months prior to his trans-
fer, the beatings had stopped. While in Kostanay, he had lost more than 20 kg, and
only started to regain weight following his transfer. He further described colony UK
161/3 in Zhytykara as a “punishment camp for those who complained in other
camps”. The colony in Arshaly had the reputation of being “ok”. Mr. Abakarov fur-
ther reported ongoing abuses in the prison hospital of Stepnogorsk, where he once
received treatment which was conducted in a very brutal manner. Patients who com-
plained were beaten severely. As a result, some attempted suicide out of desperation.
Many detainees who needed medical treatment would refuse to go the hospital of
Stepnogorsk.

75.  Mr. Osanov A. K., block 5, had undergone an operation in the hospital in
Stepnogorsk in 1997/98. During his time there, he was very heavily beaten. Now, he
was scheduled to be transferred to Stepnogorsk in a few weeks time, in order to get
medical treatment. Although he described his current state of health as unbearable,
he urged the Special Rapporteur on torture to intervene in order to avoid his transfer
to Stepnogorsk. Mr. Osanov was very afraid of being held in the hospital. The Spe-
cial Rapporteur raised the case of Mr. Osanov during the debriefing with the col-
ony’s officials who promised to look into the matter.

76. Male detainee held under the relaxed regime, where detainees were free to
leave the dormitory for most of the time, except from 6 p.m. to 7 p.m. and 10 p.m. to
6 a.m. He complained about the quality of the food. He preferred to eat only once per
day instead of having the three meals served by the authorities.

77.  Mr. Kleschev Pavel Aleksandrovich, had been detained since 25 January
2008 in the colony of Arshaly. He was held in the relaxed conditions wing and
worked as a cleaner in the wing with the punishment cells. He reported that the gen-
eral treatment in the colony was good and that the relationships between prisoners
were relatively peaceful as there was no gang system. The only negative issue for
him was that he was the remote location which was far from his relatives who were
unable to visit him.

78. Male detainee in medical unit had been brought to the prison hospital in Step-
nogorsk for treatment. Upon arrival he was undressed and handcuffed. A convict —
with the approval of the prison administration — approached him and showed him his
penis and urged him to sign a document by which a prisoner declares that he will
stick to the rules. He was threatened with rape if he would not sign the paper.

79.  Shevtsov Michail Arkadievitch, aged 58, medical unit, said that he was para-
lyzed and in the final stage of prostate cancer. His paralysis resulted from a car acci-
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dent in 1982. He reported that, when brought to the prison hospital in Stepnogorsk in
2004, the officers poured water over him and beat him. When he was transferred to
Arshaly Colony during winter, the officers took his clothes off to wash him and left
him freezing in the cold and insulted him. The Deputy Chief of the medical unit beat
him up with a glove and said “you are only good for the grave”. He further com-
plained that he did not receive adequate treatment, although the overall conditions in
the medical unit were good. He wished to be released and to spend the last months of
his life with his sister and his father. The forensic doctor accompanying the Special
Rapporteur confirmed that the patient was in a bad state. The Special Rapporteur ad-
vocates for an early release of Mr. Arkadievitch based on medical reasons.

80.  Sviridenko Victor Stanislavovich, aged 50, a wheelchair bound invalid. On 8
January 2009, he was transported from penitentiary facility EC 166/5 to penitentiary
facility EC 166/18 in Stepnogorsk for treatment. Upon arrival, during a body search
conducted for the purpose of enforcing obedience, the staff of the facility dragged
him down from the wheelchair and, without waiting for him to get undressed, ripped
his clothes off, threw him over a bench and, in spite of his begging and objections,
inserted a rubber hose into his anus and pumped water into it until Mr. Sviridenko
lost consciousness because of the resulting pain. Mr. Sviridenko was then brought to
consciousness with ammoniac, doused with water, forced to get dressed and dragged
along the corridor to his cell where he was locked in. After some time, Mr. Sviri-
denko regained consciousness in a disciplinary cell and realized that he would be
forced to stay overnight without mattresses and blankets and knocked on the door
asking for a mattress, a blanket and a doctor. In answer to his request, Mr. Sviri-
denko was insulted with obscene curses. Subsequently, about seven members of the
correctional facility’s staff rushed into his cell and started beating him and jumped
on his body and head so that he again lost consciousness. As a consequence of the
ill-treatment, blood poured out of his ears. He regained consciousness when para-
medics brought him undressed on a stretcher to the medical unit of the penitentiary
facility. When he demanded to see the public prosecutor, the deputy of the facility
for administrative-operational work “Mr. M.” started to threaten him and said that he
would die. In the evenings between 8 and 22 January 2009, Mr. Sviridenko was re-
peatedly called to the office of the assistant director, where officers tried to force him
to sign a statement that he had no complaints. After his transfer back to Arshaly
prison, he sent a complaint to his wife and asked her to forward it to various institu-
tions. At the time of the interview, no institution had reacted to the complaint. The
findings of the forensic expert of the Special Rapporteur corroborated the allegations
of ill-treatment.

81. Male detainee was taken to facility EC 166/18 in Stepnogorsk in early 2009
for medical treatment. In the arrivals’ section, he was stripped naked and a rubber
hose was introduced into his anus. He was also beaten all over his body by officers
and other prisoners working at the colony with hoses and police truncheons. As a re-
sult, he suffered from internal bleeding and sustained additional injuries. The treat-
ing doctor operated on him without otherwise reacting to the traces resulting from
the ill-treatment. The forensic doctor accompanying the Special Rapporteur found
that the scars resulting from the operation, and also signs on his back and scars in the
anal sphincter were fully compatible with the allegations. Another reported form of
humiliation applied at the facility was to take detainees outside during winter and
oblige them to learn the national anthem by heart. Apart from the ill-treatment, the
conditions inside the prison hospital were fine. Before his departure from the prison
hospital, he was forced to sign a statement saying that he had no complaints against
any of the staff members.
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82. Mr. Moldakashov Kudabai, born in 1963, had been at Arshaly colony since
16 January 2006. He reported that he was beaten with different objects by six po-
licemen for several hours five days in a row in Ushteme in August 2005. The deputy
prosecutor was present during the ill-treatment. During the beatings a bag was also
put over his head. Out of desperation and in order to protest against his treatment,
Mr. Moldakashov cut himself. As a reaction, the beatings were intensified leading to
leg injuries and walking impairment. The forensic expert of the Special Rapporteur
examined Mr. Moldakashov and concluded that he was fully able to walk and only
simulated his disability. The possibility of a psychiatric disorder should be evaluated.

83.  Death that had occurred on 5 April 2008, two officers reportedly beat a pris-
oner who had been detained in a punishment cell so badly that he had to be trans-
ferred to the hospital. The person died during the transfer. According to official re-
ports he had fallen and injured his head. The forensic examination concluded heart
insufficiency as cause of death. Nevertheless, an investigation was conducted and
one or two officers were dismissed or transferred (no precise information was avail-
able).

11 May 2009

Temirtau, UVD/IVS

84.  The Special Rapporteur was received by Major Ospanov. There were 12 cells
with 27 detainees, including four women (one in solitary confinement). The detain-
ees were allowed to leave the cell for 20 minutes per day. During the walk, they were
not allowed to intermingle with other detainees. No complaints regarding the staff of
the UVD were voiced, however, detainees raised the lack of books, radio or televi-
sion sets.

85.  Four detainees were held tin cell number 6. The cell comprised three bunk
beds and a sanitary unit. The window was very dirty and very little natural light
could enter the cell. All detainees were in custody for the first time. They had been
detained for three to eleven days.

86. Mr. Kudriashov Evgeniy Alekseevich, born in 1979, was arrested in the eve-
ning of 7 May 2009 by three plainclothes officers in the street, on suspicion of hav-
ing bought drugs. He was subsequently taken to the police station and interrogated.
Mr. Kudriashov confessed and had to sign a related document. His case file, which
related to an earlier arrest and similar charges, was subsequently reopened. After the
interrogation, at approximately 1.30 a.m., he was transferred to the 1VS. Mr. Kudri-
ashov reported that the arrest as well as the interrogation was conducted without any
violence and that no handcuffs were used. The following day (8 May) Mr. Kudri-
ashov was transferred to the court where the same judge who had already seen him
after his earlier arrest sanctioned his detention. During the hearing, which lasted 5
minutes, a state appointed lawyer was present, who, however, showed no interest in
the case. He met the lawyer for the first time immediately before the start of the
court session. Following his arrest he had not been able to make a phone call. His
wife, family, and employer were most probably not informed about his situation and
whereabouts. As far as the detention in the 1VS is concerned, Mr. Kudriashov did not
voice any major complaints. The food is acceptable; detainees can ask for hot water
if they want to make tea. Each day the cells are opened for 20 to 30 minutes for a
walk in the yard. The relations among the detainees are friendly. Mr. Kudriashov
most pressing problem was the lack of a drug substitute. He reported that he had
been injecting drugs and had developed a strong addiction over the last 6 months.
Without drugs, he suffers from insomnia, and has the feeling that his “inside turns
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outside”. He only hoped to “stay human”. His transfer to the SIZO (C-16 in Kara-
ganda) was scheduled for the next day (12 May).

87. Mrs. Gustanova Tatiana, aged 45, accused of murdering her boyfriend’s
brother. Ms Gustanova alerted the police after the killing. The police came to the
apartment of her brother, arrested her and brought her to the UVD for interrogation.
The interrogation took place in the presence of a lawyer in an office on the second
floor of the UVD. She explained the police that she killed her boyfriend’s brother
with a knife in reaction to his constant abuse. For the last five years she was regu-
larly beaten by him when he was drunk. She was surprised by the polite reaction of
the police as she had heard before that murderers would be beaten up by the police.
The police sent her for examination to a forensic expert to check if she had any inju-
ries or marks from the domestic violence she experienced. She further explained that
her boyfriend knew about the beatings by his brother, but was unable to stop the
abuse. For the last ten months she went frequently to church, also with the boy-
friend’s brother, and prayed for him. However, the situation did not improve. She
had never reported the beatings to the police as she felt pity with her aggressor and
was also staying illegally in his apartment. Ms. Gustanova did not regret the murder
as she just could not deal with the beatings anymore. Before she assassinated him, he
took a chair and hit her so that her shoulder was dislocated. She had been detained
for a prolonged period in the VS because she had no documents.

88. Female detainee, aged 25, has been detained for two weeks in the 1VS alone
in a cell (since she was a first offender and the other female detainees were repeated
offenders). She was arrested on 30 March 2009 by the KNB in the streets of Temir-
tau from where she was directly brought to the KNB S1ZO in Karaganda. She said
that she was positively surprised by the good treatment she received by the KNB.
She was detained alone in a cell, which was not a big problem for her as her parents
brought her books and other equipment. After one month, her case was transferred to
the financial police and she was transferred to the ordinary SIZO in Karaganda. One
week later she was transferred to the 1VS in Temirtau for investigation because the
offence of which she was accused, had taken place in Temirtau. She made no allega-
tions regarding ill-treatment.

89. Male detainee, had been arrested about ten days earlier. He was subsequently
brought to the police department in Temirtau where he was interrogated in the pres-
ence of a lawyer. No pressure was put on him. He signed the arrest document and a
confession. At 6 p.m. he was transferred from the police department to the IVS. The
next day he was brought before a judge who sanctioned the arrest.

90. Male detainee, had been in the cell for three days and reported that he had
spent 1,5 days in an office at the Eastern Police Station of Temirtau. At the station
there were also two so-called “zero cells”. These cells were reportedly empty rooms
used to detain persons. Detainees have to sleep on the concrete floor. He had not
confessed, since he was cheated into a crime by only doing his work in good faith.
He was supposed to pick up metal from a local factory, and claimed that he did not
know that this metal was actually stolen.

S1Z0 KNB Karaganda

91. The Special Rapporteur was received by the Chief of the SIZO, Mr. Uchitski
Vasily. The cells in the SIZO were fairly dark and little daylight could enter. The
electric light was on for 24 hours per day. An officer checked the cells every two
minutes through door viewer. The detainees were allowed one hour’s walk in the
yard every day.
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92. Male detainee, arrested by officers of the KNB and transferred to the opera-
tional offices of the KNB located behind the detention facility. Upon arrival, he was
first held in a cell called the “monkey cage”, afterwards he was taken to an office.
There, he was handcuffed, and ten officers beat and kicked him all over his body.
They also hit his head, where he had had an injury prior to the arrest. The ill-
treatment lasted for almost an entire night and was for the purpose of extracting a
confession. Furthermore, the police officers threatened to arrest his family including
his two young children. Under the physical and psychological pressure he eventually
confessed. As a consequence of the ill-treatment, he had bruises all over his legs, one
of his ribs was broken and he had strong headache from which he was still suffering
on the day of the interview. After confessing, he was brought to the SIZO. For the
first three days he was kept in solitary confinement. He complained about pain in his
chest to the nurse in charge at the KNB SI1ZO, who sent him for X-ray, and diag-
nosed him as healthy. When he was examined by a separate independent medical
service (outside the S1ZO), it was established that he had a broken rib. The nurse
went to see the medical institution and exerted pressure to get the medical results
withdrawn. Furthermore, the KNB told him not to complain to the prosecutor in case
he would be asked about any ill-treatment.

93. Mr. Grigoriev Alexandr Viktorovitch, aged 46, was arrested on 6 May 2009
at 5.30 a.m. at his home in Aktaz village by three police officers. Mr. Grigoriev had a
criminal record and had spent 15 years in prison earlier. For the last four years he
had been living in freedom, and together with his girlfriend took care of his handi-
capped mother. He was given no reasons for his arrest and was brought to a police
station in Shakhtinsk, some 50 km away, where he was interrogated for an entire day
without being ill-treated. According to Mr. Grigoriev it turned out that the police had
worked for the last two months to fabricate a drug trafficking case against him since
he was approached seven times by an unknown person offering him drugs. The offi-
cers threatened that he would be sentenced to 15 years of imprisonment unless he
confessed. A confession would lead to a conditional sentence of two years. In the
evening of 6 May he was transferred to the SIZO. A counsel was appointed by the
police. The judge, who initially did not follow the officers’ request, sanctioned the
arrest after being approached by an investigator. Mr. Grigoriev informed the judge
about the fabrication of the charges; a State appointed lawyer was not very useful
during the proceedings. In general, he deemed the conditions of detention in the
SI1Z0O as satisfactory; meals were served three times a day. Visits were allowed and
his mother and girlfriend were informed about this whereabouts by the lawyer.

94. Male detainee had been arrested by border guards about eight months earlier,
before crossing the border into Uzbekistan. He was brought to the SIZO in Shym-
kent, where he stayed for some days. During those days, he was heavily beaten in an
empty cell by men wearing masks who, he assumes, were probably KNB agents.
Plastic bags were used to suffocate him, all in order to obtain a confession. His de-
tention was only sanctioned by a procurator; it was not until March 2009 that he saw
a judge for the first time. In the SIZO he experienced no more violence, but the con-
ditions were described as bad: no sun, no fresh air, only half an hour per day outside
to walk. In eight months he had received only two visits of 15 minutes each.

Centre for temporary isolation, adaptation and rehabilitation (CVIARN)
Karaganda

95. The Special Rapporteur was received by the Director, Suleymanov Marat Ma-
gavinovich, and the Deputy Director, Abilgazinova Marina. On the day of the visit,
there were 56 children aged between 3 and 18 years detained in the institution, which
had the capacity for 80 individuals. The Special Rapporteur was informed that the 17
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girls were separated from the 39 boys. Similarly, the five youths suspected of minor
offences were separated from the others, but no separation according to age was in
place.

96. Whereas the maximum duration for detention at the CVIARN was in principle
30 days, the register showed that some children had been there for several months.
Many of the children had shaved heads. Whereas the staff reported that children
were allowed to play volleyball outside, the “sports field” in the garden was covered
by grass and no volleyball net was available. Upon the arrival of the Special Rappor-
teur, many of the children were watching TV. During the night the children were
locked into their sleeping rooms. The Special Rapporteur received complaints about
the food which was found to be insufficient. Visits were in principle allowed, how-
ever many of the children did not receive any. Classes took place in the morning.
The Special Rapporteur received information that the educational classes consisted
of a “teacher” reciting the Criminal and the Criminal Procedure Codes. The Special
Rapporteur received reports of regular beatings by educators with fists or objects as
forms of corporal punishment (see also main report, para. 43).

Women’s colony in Koksu

97. The Special Rapporteur was received by Director Garifullin Kanat Merekeno-
vitsch and senior staff members. The Head of Karaganda KUIS, Mr. Akhmetov Tal-
gat Bayzulinovich, joined the group in spite of the late hour. The director who had
worked in the colony since 1985 reported that he had never received any complaint
about ill-treatment by staff members.

98. The colony has 202 staff members (65 percent women). The medical unit has
a staff of 20 members, including 6 doctors and 14 nurses. There were 39 tuberculosis
and 106 HIV positive patients in the colony. The medical treatment within the colony
was fairly basic, e.g. the dental chair was not functional and there were no facilities
to carry out laboratory tests. Access to outside medical care was severely restricted.
In 2008, three persons had died; in the first four months of 2009, five cases were re-
ported. In all such cases, autopsies had to be performed.

99. The colony was spacious and held 951 convicts, 27 in the quarantine wing.
The Special Rapporteur received allegations of cases of corporal punishment, most
often in the punishment cells, where detainees could be held as a disciplinary pun-
ishment. He also received complaints about corruption by the personnel, including
the health personnel. The remote location of the colony hampers family members
and others to visit detainees.

100. [Ihernich Tanya had been in the colony for eight years. She had been in-
formed a day earlier about the Special Rapporteur’s visit and was told that a com-
mission would visit the institution because Kazakhstan would hold the chairmanship
of the OSCE in 2010. She further reported that preparations were made for the visit
of the Special Rapporteur, but not too much has been changed. She said that all in
all, the conditions of detention were quite good, detainees were allowed to work and
play volleyball; and DVD and stereo equipment was also available in every barrack.
She would not receive visits, since the colony is too far from her home Shymkent,
but received parcels.

101. Washakidze Liana, Georgian citizen, had been detained in the colony for 15
years. The last time she was held in the punishment cell (PKT) was in 2002. She re-
ported that beatings were inflicted until 1997, but such punishment would not be ap-
plied anymore in prisons. However, she heard that detainees were still beaten up in
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police stations. She informed the Special Rapporteur that prisoners were allowed to
smoke, but there was no consumption of alcohol and drugs inside the prison.

102. Polickovaya Victoria, aged 33, had been convicted to eleven years of impris-
onment for selling narcotic drugs. Ms. Polickovaya however maintained that she was
a drug addict and has never sold drugs. At the moment of arrest she had 0,34 g her-
oin on her. She was brought to the colony on 27 April 2009 and was detained in
quarantine on the day of the visit of the Special Rapporteur. Prior to the colony, she
had been held in the SIZO in Karaganda for seven months where she did not receive
any substitution treatment for her drug addiction. Officers of the police and drug
control agency offered her heroin in exchange for a confession of drug selling. Dur-
ing her trial, she had a state lawyer who, however, did not defend her. She filed an
appeal, without any positive outcome. Upon arrival at the colony she had to undergo
a very thorough and violent body search, her intimate parts were examined and she
was threatened. All her personal belongings were searched, her soap was broken into
small pieces, and her shoes were destroyed. She had a 15 year old daughter who was
looked after in a boarding house. The last time she could see her was in March 2009.
After the 15 days in the quarantine she hopes to be able to call her.

103. Senova Rosa Sembajevna, aged 44, from Ust-Kamenogorsk, was arrested in
2006 on drug trafficking charges. While she admitted that she was addicted to drugs
at that time, she strongly denied being involved in drug trafficking activities (for
which she had already served a prison sentence earlier). The police officers arrested
her at a bus stop and took her to her flat. There, the officers went to the kitchen and
picked out one specific jar — among many others — and found drugs inside. They then
went straight to the living room, looked under the bed and found further drugs. Ms
Senova claimed that the drugs were planted. Subsequently, she was brought to the
ROVD of Ust-Kamenogorsk and interrogated in one of the offices. When she denied
all accusations, she was beaten up and a plastic bag was put over her head. Eventu-
ally, she confessed to drug possession, but not to drug trafficking. She was then put
into a cell for several days where she developed withdrawal symptoms. Officers of-
fered her drugs in exchange for confessing to other, completely unrelated crimes. In
light of her earlier conviction, she was sentenced to life imprisonment. Ms. Senova
reports that the entire colony had been waiting for the Special Rapporteur’s visit for
days. She indicated that, in section 12, 70 women had to sleep in one dormitory, but
had only one bucket and one sink. The daily schedule at the colony provides for a
wake-up time at 6 a.m., followed by washing, breakfast, a headcount, and cleaning
works. Until 12 noon, when lunch is served, the majority of detainees do not have
any meaningful activity to follow. After lunch, again, detainees have nothing to do
until the headcount at 4 p.m. Dinner is served at 6 p.m., lights are switched of at 10
p.m. Detainees are held either under the strict, general or relaxed regime. The main
difference is the amount of parcels one can receive: one every three (strict), two
(general), or every month (relaxed). Phone calls can be made once every twelve
days. There are only very few possibilities to work. Ms. Senova once asked to work
in the boiler heating unit, which is hard but well paid work. She was told that no paid
post was available, and that she would have to work for free until a paid post be-
comes vacant. Similarly, educational activities do not offer any possibility for a
meaningful occupation given the inadequate level for her (she finished secondary
school and therefore would only repeat what she already knows) or the limited num-
ber of places.

104. Mursinova Galina Anatolevna, born in 1963, held in quarantine on the day
of the Special Rapporteur’s visit. She had arrived three days earlier (on 8 May) from
Ust-Kamenogorsk, where she was serving a part of her 9,5 years sentence. She com-
plained about a wounded lip and a deaf right ear, both resulting from beatings before
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the transfer from Ust-Kamenogorsk. She had been informed by the prison authorities
that her transfer was scheduled for 4 May. When the transfer police unit arrived for
the transfer on 25 April, her name was called, but she was not ready since she had
not yet packed her belongings. She was subsequently brought into the office of the
head of operations, where at least four other officers were present. The head of op-
erations started to shout at her, twisted her arm, beat her on her arms and back and
banged her face on the table. At one point he slapped her with his flat hand on her
right ear causing sever pain — since then she cannot hear on this ear. Eventually she
was transferred and had to leave most of her belongings in the cell. The transfer to
the colony went via Semipalatinsk and Astana. In both facilities she raised her ear in-
jury with the medical staff, but was turned down every time. Once she arrived at the
colony, she asked the doctor to examine her ear. She was, however, told that she
should have raised the complaint right in the beginning. The doctor would not look
into it, since any detected injury may be portrayed as inflicted in the colony. The fo-
rensic expert accompanying the Special Rapporteur found the allegations were com-
patible with the results of his examination. She further complained about the way she
was searched upon arrival at the colony. The few belongings which she was able to
take with her were basically destroyed — soaps were cut into pieces, cigarettes were
broken, shoes were cut.

SI1ZO EC -166/1, Astana

105. The Special Rapporteur was received by Mr. Baigaraev Edilbai Erubay-uly
and Mr. Kauyzhanov Dyusor Elip-Uly. On the day of the visit, a total of 714 detain-
ees were present, including 49 women and 12 minors.

Visit of the medical unit (Korpus 4/1-4/3)

106. The Special Rapporteur’s delegation was received by Dr. Balgybekova Bakhyt
Teleubekkyzy, acting head of the medical unit. The medical unit had a permanent
staff of four doctors, including one psychiatrist, one paramedic, and two nurses. Ad-
ditionally, the unit had a total of ten external staff members, including one dentist,
gynaecologist, bacteriologist and radiologist. The unit hosted its own dental depart-
ment and laboratory. New arrivals to the SIZO were held in quarantine for three
days, where they had to undergo medical examinations, incl. HIV/AIDS and fluoros-
copy tests. Furthermore, a doctor and a nurse examined the body of the detainee. If
any trauma is detected, a report is produced which is then forwarded to the head of
the SIZO.

107. According to Dr. Balgybekova Bakhyt Teleubekkyzy, in the first four months
of 2009, 19 trauma cases had been detected in total; three related to new arrivals who
were all on transit from Stepnogorsk. The outcome of these reports was unknown.
According to the forensic expert of the Special Rapporteur, the trauma records were
not up to international standards. The acting director of the medical unit had never
heard of the Istanbul protocol. Detainees were also seen by a psychologist and der-
matologist. Out of the total SIZO population, eleven detainees tested HIV positive.

108. In 2008, five persons had died in custody (two suicides, three due to ill-
nesses); in 2009 so far three had died (one suicide, two due to illnesses). Once a dead
body is found, the authorities inform the ambulance of the local hospital as well as
the police. The body will not be removed by the prison staff, but by the police who
bring a forensic expert with them and initiate an autopsy. The results of any autopsy
are forwarded to the prison administration within approximately 1 month.

109. Eleven patients with tuberculosis (not multi-resistant) were held in a closed
section of the medical unit. They reported that the doctor saw them every day free of
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charge. Medication was regularly provided and blood tests were done on a routine
basis. Detainees were allowed to leave the cells for one hour per day for a walk out-
side.

110. According to the acting head of the medical unit, renovation works were
scheduled to start the following week.

Punishment cells (corpus 5)

111. Upon the arrival of the Special Rapporteur on torture, no detainee was held in
the punishment cells. Three detainees had been released on 8 May - all earlier than
originally foreseen. Pre-trial detainees could be held up to seven days, convicts up to
15 days. There were a total of 17 cells, most of them in need of general renovation.
The cells were rather narrow (ca. 1,5 meter) and separated by a bar into a large and
small area (the latter one next to the wall with the window). Whereas the bar pre-
sumably served to prevent detainees from touching the windows, it appeared that the
smaller part could be separately used as an aggravated form of punishment. Each cell
had a toilet and a sink. Detainees were reportedly allowed to leave the cell for a one
hour walk per day in a cage outside.

112. Ruslan, was in the transfer area of the SIZO and had clearly visible traces
from beatings. One of his eyes was bloodshot. He reported that he had been arrested
in the afternoon of the previous day and taken to the ROVD of Astana. The injuries
reportedly originated from a nightly fight in which he was involved, in a village out-
side of Astana. At the ROVD he signed his arrest papers, but did not confess. During
the interrogation, no lawyer was present, although he would like to have legal assis-
tance. After approximately 2,5 hours he was transferred to the IVS. There, officers
enquired about the origin of his injuries, but he was not seen by a doctor. He had ar-
rived at Astana SIZO on the day of the Special Rapporteur’s visit.

113. Mr. Rasimovich Rafik, held in cell 62 (transfer wing) had arrived on 7 May.
He was in a poor state of health, could speak only slowly and appeared to be very
fragile. He reported how he had been severely tortured in colony UK 161/3 in
Kostanay in September 2008. As a punishment for refusing to do some “humiliating
work” he was put into the “karcer”. There he was handcuffed behind his back, sus-
pended on his arms and punched and beaten with truncheons by seven or eight offi-
cers. When he fainted, water was poured over his head to wake him up and to con-
tinue the ill-treatment. Several strokes also hit his head. He sustained one bleeding
wound on his back leaving a scar. After the ordeal, he tried to commit suicide by eat-
ing barbwire and a spoon. After the required operation in the local hospital, he was
soon transferred back to the colony where he started a hunger strike. He complained
that he was held under a strict regime which would be only applicable for persons
serving life-term sentences. However, he served a 17 years prison sentence which
due to the accumulation of several additional sentences for violations of prison rules
had increased to 34 years in total. He had also been tortured earlier in Argalyq prison
where guards were beating him so strongly on his buttocks that he lost conscious-
ness. Expecting that he would not survive the abuse, he cut the phrase “The admini-
stration is responsible for my death” into his chest with a razor blade. Rafik is
scheduled to be transferred to Arshaly on 17 May. He was supposed to leave already
with an earlier transfer; however, the chief of the convoy refused to accept him due
to his weak state of health. He had no complaints regarding the staff in Astana S1ZO.
He does not receive any psychological counselling despite suicidal tendencies.

114. Mrs. Karkhu Inessa, aged 35, was arrested on 17 April 2007. While driving a
car with her mother, she noticed that she was followed by another car. She stopped
and went to ask the driver why she was being followed. At that moment, several men
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got out of the car and pushed her to the ground. When she tried to get up, she was
beaten on her shoulders, neck and head. Only later was she informed that she was
beaten by members of the financial police, including officer M.. Her mother was also
beaten. At one point, the director of the company for which she worked arrived on
the spot and prevented more severe beatings. However, when she mentioned to one
of the officers that she intended to file a complaint, the officers attempted to hit her
again. Subsequently, she was taken in a car and brought to the offices of the financial
police. Mrs. Karkhu was threatened that her mother would also be arrested; she had
to receive treatment at the hospital as a consequence of the beatings. She was then
forced to sign a statement indicating that she had resisted the arrest. After three to
four hours in the office she was taken to the IVS in Astana, where she stayed one
night before being transferred to the SIZO. Her parents were not informed where she
was and tried to find her for three days. She filed complaints with various bodies but
did not receive any answer. On 19 February 2008, she was released on bail under the
condition that she would not file any complaint. On 10 April 2009, she was sen-
tenced to two years of imprisonment. She feared that the court was not independent
as the father of the deputy chief of the financial police was the president of the court.
She complained about an eye disease and said that she was gradually losing her vi-
sion as a result of the heavy beatings. Although the medical examination conducted
by the forensic expert was unable to conclude that the loss of her vision was due to
the beatings, it was clear that she had an ophthalmologic pathology that needed to be
treated. It is not possible to exclude the possibility that heavy beatings may have
contributed to the deterioration of her vision.

115. Mr. Semenihin Andrey, aged 35, was arrested on 18 July 2008 and detained
in the IVS in Stepnogorsk. On 20 March 2009, he and other detainees were supposed
to be taken out for a walk. However, they were taken to the investigator’s office and
were told that they would be transferred to the SIZO in Astana immediately, and the
time would not allow them to pack their personal belongings. The detainees asked to
see the prosecutor, but the 1VS staff refused to call him. Following heated discus-
sions, the criminal investigator started to beat the detainees with a police truncheon.
Mr. Andrei was dragged out in the corridor where he was told to lie down with his
face towards the floor. In this position he was beaten up and insulted (“we are sick
and tired of you”) by four police officers, who also jumped on his back. His under-
pants were pulled down and he was threatened with rape. He reported that other de-
tainees were beaten too; however, he got the impression that he was beaten particu-
larly severely. After the beatings he was told to clean the blood from the floor which
he refused to do. Consequently, the beating started again — so that he fainted. He re-
gained consciousness in the emergency room of the city hospital. The doctors told
him that he had two broken ribs and his back was all blue. The marks from the trun-
cheons were clearly visible. The X-ray showed that his lung was ruptured, requiring
a drainage tube with a bottle. On 26 March 2009, the regular transfer to the S1ZO
was scheduled. Although the doctor objected to the police request to release him, he
was taken out of hospital. However, the officer in charge of the convoy refused to
admit him to the transfer due to his very bad state of health. Subsequently, he was
brought back to the 1VS where he was handcuffed and put in an isolation cell. On 28
March 2009 he was transferred back to the hospital for further treatment and to re-
move the drainage tube. On 1 April the police convinced the doctors again to release
him from hospital. He was brought back to the IVS and again put in a solitary cell
where he was held incommunicado until 23 April 2009. Mr. Andrei had a private
lawyer, but she was not allowed to see him when he was in the IVS and the hospital,
despite nine requests to see her. Also his wife had no access to him. On 23 April
2009, he was finally transferred to the SIZO since the court hearings started. Mr. An-
drei filed eight complaints in total, all without any response.
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116. Mr. Evloyev Oleg Issayevitch, aged 28, was detained on 29 October 2008 in
Nesterovskaya, Ingushetia, Russian Federation, on charges of having murdered a
woman and her three children in Astana. After his arrest, Mr. Evloyev was placed in
a pre-trial detention facility in Grozny, Chechnya, Russian Federation. On 9 Decem-
ber 2008, Mr. Evloyev was taken to Astana by plane. Starting in the plane and con-
tinuing later on, he was beaten continuously for the purpose of extracting a confes-
sion. On the day of his arrival in Astana, without any warm clothes provided, despite
the freezing weather of minus 10 degrees Celsius, Mr. Evloeyv was taken out for in-
vestigatory activities, which were videotaped. However, the tape later disappeared.
He was held in the temporary detention facility (1VS) of Astana, from 9 December
2008 until 17 February 2009. During that time Mr. Evloyev was repeatedly not al-
lowed to sleep for two or three days in a row; he was refused drinking water and
food for long periods; or to use the toilet and sometimes even to sit down. Moreover,
he was forced to stand in a tiny room (50 square centimetres), which he referred to as
“glass” (stakan) and suffocated with a gas mask. During that period he was not al-
lowed access to a lawyer or his relatives. In two transcripts of his interrogations,
dated 10 December 2008 and 16 December 2008, it is documented that Mr. Evloyev
was complaining of torture and stated that he had been forced to make the confes-
sion. In the minutes of the interrogation of 16 December 2008, Mr. Evloeyev states
that he “didn’t kill anyone, didn’t take any gold; | was forced to testify under physi-
cal and psychological pressure. [...] | have signs of beating on my body, which were
registered during the medical examination. Everyone is against me. | refuse to testify
until the trial. I was not fed. | was not allowed to sleep. | was forced to stand in a
space as small as half a square meter. | was not allowed to use toilet for several days.
I insist on my very first statements, which | gave in Grozny. Since the very first day
[in Kazakhstan], | have been ill-treated and tortured”.

117. When the Special Rapporteur interviewed him on 12 May 2009 in the SIZO in
Astana, he had spent 10 days in a “normal cell”. Prior to that, he had been held for
75 days in the punishment cell in solitary confinement. The normal maximum of de-
tention in the punishment cell is 15 days, but he was allegedly detained for a longer
period to punish him for having gone public with his torture allegations. In the cell,
he was allowed 40 minutes of exercise every day. He had no complaints regarding
ill-treatment in the SIZO. He had filed complaints with organizations and institutions
about his torture allegations, but he received either no answer or a negative answer.
In particular, the prosecutor did not react to the complaints. In addition, for 45 days
he had not had access to his lawyer. Therefore, he and his casemate Dmitry Tyan
asked for a jury-trial. On 16 June 2009, a jury found Mr. Evloyev guilty and sen-
tenced him to life imprisonment. His torture allegations were said to be unsubstanti-
ated.

118. Mr. Dmitry Nikolayevitch Tyan, aged 36, was summoned to the police on 22
October 2008 at around 5 p.m. He stayed there until 10 p.m., and was then trans-
ferred to the Almatynskiy District Department of Internal Affairs. There he was
forced to strip to his underwear and to stretch his legs wide apart. He was intimi-
dated and beaten with water-filled plastic bottles on his kidneys and other parts of
the body. He was threatened that, unless he confessed to having murdered the wife of
his private employer with her three children, he would not live to attend the trial or
that he would “commit suicide”. This treatment continued until 2 a.m. in the morn-
ing, after which he was released. In the morning of 23 October 2008, Mr. Tyan went
to the National Security Committee offices with his wife to file a complaint against
the police officers who had tortured him the night before. Immediately after he left
the National Security Committee building, he was apprehended by police officers
who had been waiting for him outside. He was taken to the Astana City Department
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of Internal Affairs, where he continued to be interrogated as a witness, i.e. without a
lawyer and was beaten again. On 24 October 2008, Mr. Tyan’s status was re-
qualified into a suspect in the above-mentioned murder, and he was put into police
custody. On 28 October 2008, the court ordered his pre-trial detention for a period of
10 months. On the same day he signed a “voluntary” self-incriminating report. Some
days later he withdrew this report saying that he had been cheated and forced to sign
it. On 3 November 2008, Dmitry Tyan and one other man (see case of Mr. Oleg Is-
sayevitch Evloyev) were charged with the premeditated murder of four persons. De-
spite the court’s order, he continued to be detained in police custody. His private
lawyers were not allowed access to him until January 2009. When finally transferred
to the SIZO, he was held in the punishment cell in solitary confinement for two
months. His and his family’s complaints that he had been subjected to torture were
not investigated. Mr. Tyan was denied a proper medical examination. On 16 June
2009, a jury found Mr. Tyan guilty and sentenced him to 25 years of imprisonment.

119. Male detainee was arrested in Stepnogorsk for alleged possession of 1,5 gram
of marihuana. From 6 February to 12 May 2009, he was taken back and forth be-
tween the IVS in Stepnogorsk and the SIZO in Astana. He was part of the group of
detainees who were beaten up on 20 March 2009 by the police in the IVS in Step-
nogorsk. He was reportedly dragged into an empty cell where he was beaten with a
police truncheon on his back. In addition, the officers jumped on his back. After the
transfer to the SIZO in Astana, he underwent a medical examination. His back was
reportedly all blue, and the medical staff refused to approve his admission to the
S1Z0. Eventually, however, they were forced to accept him and took a video of his
body covered with bruises. After 20 March 2009 he was not subjected to any further
ill-treatment. However he was brought back to the IVS in Stepnogorsk several times.
He and his mother, who lives in Stepnogorsk, were repeatedly threatened. The offi-
cers from Stepnogorsk even came to the SIZO, threatened to put drugs on him and to
kill him if he launches a complaint, and punched him in his kidneys.

8 May 2009, United Nations Office Almaty:

120. Mr. Usturkhanov Selemkhan, aged 29, blind, suffering from brain cancer;
and two juvenile newphews.

121. On 1 September 2008, seven or eight masked police officers (KNB) forcefully
opened the door to their apartment. Mr. Selemkhan Usturkhanov and the two boys
had a bag put over their heads and were forced to lean against the wall. Mr. Selem-
khan Usturkhanov was kicked in his back and fell. Subsequently, he received a
strong blow on his head where he had earlier been operated upon for his tumour; he
lost consciousness and started bleeding from his head. Also the back of his thorax
was injured and had a bleeding wound. In order to wake him up, water was splashed
water on his face. A man put his hand on his left shoulder and promised that nothing
would happen anymore, just to get kicked into his kidneys the very next moment.
Then a hand grenade was put into his hand, leaving his fingerprints on it. While he
heard his elder brother being ill-treated, he was handcuffed. Mr. Selemkhan Usturk-
hanov and his two relatives were then transferred to the KNB offices in Ener-
geticheski Poselok, located in the suburbs of Almaty (then, he was not informed
about his whereabouts). The officers forced them to stand in a line in the corridor
and continued the beatings. Subsequently, Mr. Usturkhanov was taken to an office,
his mask was taken off and he was ordered to sign a paper. If he refused, his neph-
ews would be tortured. Eventually, he was thrown into a motor vehicle and brought
to the IVS. From there he was taken to the hospital, where he got two injections and
was told that he was in need of hospitalization. The doctor voiced fears that he might

55



A/HRC/13/39/Add.3

56

die, but a KNB officer who was accompanying him said that he would be brought “to
[their] own hospital”. Instead, he was returned to the 1VS, where he spent three days
without medication. Thereafter he spent three months in the KNB S1ZO. The foren-
sic medical examination of Selemkhan Usturkhanov showed that he had undergone
several brain surgeries (he has a brain cystic tumour), and that he presented a very
low resistance in the right part of the head (due to lack of bone) and highly increased
sensibility in the right parieto-frontal area. He also had a small scar in the back of
the thorax.

122. Following the above described arrest, his nephews were also taken to the KNB
office. In a corridor on the ground floor they were beaten and kicked in their kidneys
and electro-shocked mainly on their elbows. The ill-treatment lasted for about six
hours in order to force them to incriminate their uncle. No water was provided. The
officers took them one by one to another office, took off the handcuffs and the bag
from their heads and threatened that the beatings would continue if they would not
sign a prepared statement. After initially refusing and lengthy exchanges, they finally
signed, since they were too tired after the long hours of beatings. They were then
transferred to the IVS and locked into a cell with others. Until then they had been
accompanied by KNB officers. From the cell they were not allowed to call their rela-
tives and had no access to a lawyer. They were subsequently released and asked to
return to the police on the next day. One nephew requested emergency medical care,
which he received, however he was not provided with any medical report. One week
later, he was forced to leave the hospital, and the KNB told the doctors not to report
anything that would go beyond low-level injuries. Although the KNB officers had in-
structed the nephews not to file any complaints, they tried to file complaints with
several institutions, but to no avail.

Astana, United Nations premises, 12 May 2009

Mr. Denis Polienko, Schuchinsk, Akmola Oblast

123. Denis Polienko, then aged 19, was detained on 21 November 2006 at 9 a.m. at
his work place in Shuchinsk and taken to the local police department. His detention
was not registered. He was not allowed to call his family, nor provided a lawyer. He
was accused of having robbed and killed one of his neighbours. During the following
36 hours of unacknowledged custody, until midnight on 23 November 2006, Denis
Polienko was heavily beaten by two policemen (called Popov and Romanov). They
also put a plastic bag over his head and threatened him repeatedly with rape in order
to extract a confession from him. The police also expressed threats against his fam-
ily. At one point, an officer named Sh. came into the room where Polienko was held,
and the three police officers took Mr. Polienko to another office on the 2nd floor
which appeared to be the office of the District Police Chief I.. Mr. I. began threaten-
ing and insulting Mr. Polienko by calling him a drug addict and an alcoholic. Despite
the threats, Polienko continued to plead innocent, and Mr. I. told Officers P., R., and
Sh. to continue “working” on him. After this, Polienko was taken back to P.’s and
Mr. R.’s office, where officer P. punched him on his Adam’s apple, liver and chin.

124. Almost unconscious, Mr. Polienko told them that he would complain to the
prosecutor about the ill-treatment. As a reaction, Mr. P. said to Mr. R. that they
should treat Polienko differently. He asked Mr. R. for a plastic bag, pushed Mr. Po-
lienko to the floor, put the plastic bag over his head and began to suffocate him.
Then Mr. P. dragged Polienko to the middle of the room, ordered his colleague to sit
on Polienko’s legs, and started suffocating Polienko with the plastic bag from behind
while pushing against Polienko’s back with his knees. During the entire ordeal, Mr.
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Polienko remained handcuffed with his arms fixed behind the back. At the same
time, an officer named Mr. M. kicked him in his side.

125. After the ill-treatment, Mr. Polienko was taken back to his workplace in order
to collect clothes and was subsequently brought to an unknown office where he was
videotaped. He spent the night in one of the offices at the Schuchinsk District Police
Department. He remained handcuffed and was not allowed to call his family or a
lawyer. In the early morning of 22 November 2006, Mr. Romanov brought Mr. Po-
lienko to the Schuchinsk Central District Hospital in order to receive a medical-
check-up necessary for his admittance to the preliminary detention center. Before the
examination, Mr. Romanov further intimidated Mr. Polienko, threatened him not to
raise any complaints with the doctor, and punched him on his head and chest. During
the examination, which was not confidential and took place in the presence of
Romano, the doctor, Mr. B., asked Mr. Polienko if he had been beaten. Mr. Polienko
replied by asking the doctor if he would be interested in the truth. Hearing this, Mr.
Romanov started pushing Mr. Polienko with his fist and said to the doctor: “Don’t
you know, they all say they have been beaten?” Doctor B. then said to Mr. Polienko,
“OK, if you don’t want to, you don’t have to say anything to me. That’s your busi-
ness after all.” Mr. Polienko refrained from voicing his complaints. The doctor regis-
tered minor bruises of an unspecified nature on Mr. Polienko. Upon return to Schu-
chinsk District Police Department, Mr. Romanov and Mr. Popov left Mr. Polienko in
an office with two police officers, Mr. A. and X.. He told them that he had been
beaten and that he was not guilty. When officers Popov and Romanov came back
later, A. informed them about Mr. Polienko’s complaints. Subsequently, Officer P.
and R. took him to their office and were about to start suffocating him again. At this
point, officer Sh. entered the office and threatened to bring in Mr. Polienko’s wife
and to start “working on her”. In reaction, Mr. Polienko agreed to testify against
himself.

126. Mr. Popov and Romanov instructed Mr. Polienko what to testify about the
crime and what he should show when he was taken to the crime scene. Polienko was
then allowed access to a State lawyer, but no confidential meetings were permitted.
He was also taken to the office of the investigator in charge of the case, Mr. U.,
where he had to confirm his testimony in the presence of the lawyer. During the re-
mainder of 22 November 2006, Polienko was taken from one office to another in the
building of Schuchinsk District Police Department. He was only admitted to the
temporary detention centre at around midnight. In the morning of 23 November
2006, officers Romanov, Popov and Sh. visited Polienko and requested that he
should give them a thin-bladed knife and testify that it was the knife with which he
had committed the murder. Otherwise, they threatened, he would be placed in a
prison cell with - as was commonly alleged - inmates infamous for their aggressive
sexual behaviour towards other prisoners.

127. In a later meeting with the prosecutor, Mr. Polienko denied his guilt and re-
ported that his previous testimony had been a result of beatings. In the presence of
the prosecutor, Polienko wrote a complaint against Mr. Romanov and the other offi-
cers. He then continued to be detained in the 1VS of Schuchinsk District Police De-
partment. On 2 December 2006, Mr. Polienko was summoned to meet Mr. X., an-
other police officer, who threatened him with worse treatment, saying words to the
effect of, “You are crazy, you know. What happened to you before will now seem
like paradise to you, you understand?” In the night of 2 to 3 December 2006, Mr. Po-
lienko was taken from cell no. 3 to the nurse’s office of the detention center. How-
ever, the nurse was not present. Instead, officers P., R., Sh., X., and another officer
were awaiting him. A further man left after Polienko was brought in. Mr. X. said to
Polienko: “Now we’re going to chain you to this table and will push this rubber stick
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into your anus, and we will show you one knife, which you will recognize as the one
you killed your neighbour with. Clear?” When trying to fight back and yelling, Mr.
Polienko felt a heavy blow to his face, and he fell unconscious. When he woke up, he
was told to write that he had no complaints against the police and that he had fallen
down from his cell bed by accident, which was how he sustained the injuries. Mr.
Polienko at first refused to comply, but after being threatened with rape again, he
agreed. He was told not to date the document.

128. Mr. Polienko was examined by the detention centre’s nurse on 3 December
2006, who registered bruises and prescribed anti-bruising ointment. She indicated
that the cause of the injuries was falling from a cell bed. Unable to stand the torture
any longer, Mr. Polienko signed a “voluntary confession”. On 23 November 2006,
Denis Polienko was “officially” detained and placed in the local pre-trial detention
centre. His torture allegations against the police officers were disregarded as unsub-
stantiated. A general forensic examination was ordered in September 2007, ten
months after his ordeal. It detected no injuries despite his complaints of chest and
stomach aches and worsening eyesight, amongst others. As a result of the treatment,
Mr. Polienko sustained facial fractures, two fractured ribs, and damage to eyesight,
voice problems (husky and harsh voice) due to an injury of the Adam’s apple, and a
post-traumatic stress disorder.

129. Two years later, in November 2008, Mr. Polienko was acquitted due to the
lack of evidence. The court found Mr. Polienko’s detention to be illegal. The first in-
stance court issued a separate court opinion regarding Mr. Polienko’s allegations of
torture and requested that they be investigated. The second instance court, on appeal
by the prosecutor’s office, supported the acquittal of the lower-instance court, but
deleted the names of the police officers, who Mr. Polienko was accusing of torture.
Mr. Polienko’s allegations of torture have still not been investigated. Since his ac-
quittal, Mr. Polienko has been trying to file a civil lawsuit for compensation for his
illegal detention with civil courts, but the courts keep rejecting his lawsuit indicating
that there is no respondent mentioned on the submission. Mr. Polienko does not
know against whom to file his lawsuit.

130. Mr. Polienko’s numerous written pleas to regional and national prosecutor’s
offices, the National Security Committee, the Financial Police, the National Human
Rights Center, and the Administration of the President of Kazakhstan requesting that
the coerced evidence be withdrawn and that the perpetrators be held accountable,
have been forwarded to the Internal Security Department within the Shuchinsk Dis-
trict Police. The investigations of the Department, looking into the accountability its
own staff members, did not establish in any violations. The forensic medical exami-
nation showed that Mr. Polienko presented a deviation of the nasal septum and of the
thyroid cartilage, both due to non-recent fractures, as well as callosities in multiples
ribs (also due to non-recent fractures). These medical findings are totally compatible
with his allegations of ill-treatment during detention.

GE.09-17582



