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Introduction

1. The present document is submitted by the then Special Representative of the Secretary
General on the situation of human rights defenders, Ms Hina Jilani, and the Special Rapporteur
on the situation on human rights defenders, Ms Margaret Sekaggya, to the Human Rights
Council, pursuant to resolutions 5/1 and 7/8 of the Human rights Council. The Special
Rapporteur took up her functions on 1 May 2008. The document provides summaries of the
communications on specific cases addressed by the then Special Representative and the Special
Rapporteur to Governments, as well as summaries of the replies by Governments received and
their observations thereon.

2. The cases raised by the then Special Representative and the Special Rapporteur in this
addendum include communications sent from 11 December 2007 to 10 December 2008. The
addendum contains summaries of responses received from Governments until 10 February 2009.
Although received before 10 February 2009, few replies are not included in the present report
because translation is awaited. Most of the responses by Governments refer to cases raised by the
then Special Representative and the Special Rapporteur during the period December 2007 to
December 2008; however, some of the responses are to cases addressed by them in earlier
reporting periods. While the summaries of these responses are included in this report, the
summaries of the cases to which they refer will be found in the then Special Representative’s
reports from preceding years (see A/HRC/7/28/Add.1, A/HRC/4/37/Add.1, and
E/CN.4/2006/95/Add.1, covering the previous three years).

3. For ease of reference, cases have been grouped by country, with countries listed
alphabetically according to their names in English.

Afghanistan
Letter of allegations

4. On 14 August 2008, the Special Rapporteur, together with the the Special Rapporteur on
the independence of judges and lawyers and the Special Rapporteur on violence against women,
its causes and consequences, sent a letter of allegations to the Government concerning Ms Mary
Akrami, member of the Afghan Women’s Skills Development Centre (AWSDC), a non-
governmental organization (NGO) dedicated to reducing the suffering of Afghan women and
children through rehabilitation and development projects and the promotion of peace.

5. According to information received, on 21 July 2008, Ms Mary Akrami went to the
Attorney General’s office with a client who had been summoned there. In an argument with the
women, the Attorney General claimed that the AWSDC supported prostitutes and that its
members must pay the price for this. Ms Mary Akrami was detained for three hours. No reason
was given for her detention.

6. Concern was expressed that the detention of Ms Mary Akrami may have been related to
her legitimate and peaceful activities to defend women’s rights in Afghanistan.
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Observations

7. The Special Rapporteur regrets that at the time of the finalization of the report, the
Government had not transmitted a reply to her communication of 14 August 2008. She considers
response to her communications as an important part of the cooperation of Governments with her
mandate, and urges the Government to respond to the concerns raised by her.

Algeria
Lettre d’allegations

8. Le 11 avril 2008, I’ancienne Représentante spéciale, conjointement avec le Rapporteur
spécial sur I’indépendance des juges et des avocats et le Rapporteur spécial sur la promotion et la
protection du droit a la liberté d’opinion et d’expression, a envoy¢ une lettre d’allégations sur la
situation Me Abderrahman Amine Sidhoum, avocat et défenseur des droits de 1’homme,
membre de I’organisation non-gouvernementale des droits de I’homme SOS Disparu(e)s. Me
Amine Sidhoum Abderramane a fait 1’objet de plusieurs communications de la part des
procédures spéciales, en 1’occurrence un premier appel urgent le 26 mai 2006 par le Rapporteur
spécial sur I’indépendance des juges et des avocats, le Rapporteur spécial sur la promotion et la
protection du droit a la liberté d’opinion et d’expression et la Représentante spéciale du
Secrétaire général concernant la situation des défenseurs des droits de I'homme, un second appel
urgent le 8 septembre 2006 par le Rapporteur spécial sur I’indépendance des juges et des avocats
et la Représentante spéciale du Secrétaire général concernant la situation des défenseurs des
droits de I'hnomme et enfin une lettre d’allégations le 10 octobre 2006 par le Rapporteur spécial
sur I’indépendance des juges et des avocats et la Représentante spéciale du Secrétaire général
concernant la situation des défenseurs des droits de 1'homme. Le Gouvernement algérien a
envoy¢ une réponse en date du 15 novembre 2006 en relation avec les présents faits. Selon les
nouvelles informations regues :

9. Le 30 mars 2008, le proces pour diffamation de Me Sidhoum aurait eu lieu devant la
premicre section pénale du Tribunal de Sidi M hamed, a Alger. Le 23 aotlit 2006, Me Sidhoum
aurait re¢u une convocation du juge d’instruction du tribunal de Sidi M’Hammed a Alger qui le
notifiait d’une plainte déposée a son encontre par le Ministre de la Justice pour « diffamation » a
la suite de ses déclarations publiées dans ’article « Aoufi passe son trentieme mois en détention
» paru dans le quotidien arabophone EI Chourouk le 30 mai 2004. Me Sidhoum aurait été
accusé de jeter le discrédit sur une décision de Justice et de porter outrage a un corps constitué de
I’Etat. Lors de son entretien avec la journaliste auteure de I’article susmentionné, Me Sidhoum
aurait dénoncé la détention arbitraire de son client dans la prison de Seradji qui durait depuis 30
mois. Cependant, la journaliste, alors journaliste stagiaire au quotidien, n’aurait pas rapporté de
manicre fidele les propos de Me Sidhoum, écrivant que le client de ce dernier « passe son
trentiéme mois a Serkadji suite a une décision arbitraire rendue par la Cour Supréme ». En effet,
au moment ou Me Sidhoum avait tenu ces propos, aucune décision n’aurait encore été rendue par
la Cour Supréme, qui ne se serait prononcée que le 28 avril 2005, soit un an aprés la parution de
I’article.

10. Le 27 mai 2007, Me Sidhoum aurait recu un télégramme lui notifiant sa convocation
devant la 6éme chambre d’accusation de Sidi M’Hamed, a Alger, le 12 juin 2007, suite a une
demande de complément d’information effectuée par le procureur dans le cadre de ces
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poursuites. L’audience du 12 juin devait permettre une confrontation entre Me Sidhoum et une
journaliste du quotidien El Chourouk, mais cette derni¢re ne s’étant pas présentée, I’audience
aurait €té repoussée a une date ultérieure. Par la suite, 1’audience aurait été repoussée a de
nombreuses reprises.

11. A la fin de ’audition des parties le 30 mars 2008, le Procureur aurait requis deux ans de
prison ferme contre Me Sidhoum. Le verdict est attendu le 13 avril.

12. De vives craintes sont réitérées quant au fait que les charges retenues contre Me Amine
Sidhoum viseraient & empécher ce dernier de poursuivre ses actions en faveur de la défense des
droits des familles de disparus au sein de SOS Disparu(e)s.

Réponse du Gouvernement

13. Le 30 avril 2008, le Gouvernement algérien a répondu a la lettre d’allégations du 11 avril
2008. Le Gouvernement informe que ’affaire dont est justiciable Me Abderrahman Amine
Sidhoum est sans rapport avec les activités privées de défense des droits de I’homme. Le
Gouvernement ajoute que sa réponse de fond sera communiquée en temps utile aux titulaires de
mandats concernés.

Lettre d’allégations

14. Le 24 avril 2008, I’ancienne Représentante spéciale, conjointement avec le Rapporteur
spécial sur la promotion et la protection du droit a la liberté d’opinion et d’expression et le
Rapporteur spécial sur la torture, a envoyé une lettre d’allégations concernant la situation de
membres de I’Intersyndicale autonome de la fonction publique. Selon les informations
regues :

15.  Le 13 avril 2008, des membres de 1’Intersyndicale autonome de la fonction publique se
seraient mis en gréve afin de protester contre le projet de revalorisation des salaires, ¢laboré par
le gouvernement qui n’aurait consulté aucun syndicat.

16. Le 15 avril, ces mémes membres auraient demandé a rencontrer le Premier Ministre
Abdelaziz Belkhadem afin de lui faire part de leur désaccord sur ce projet, en vain du fait de
I’intervention des hommes des Unités républicaines de sécurité. Les syndicalistes seraient alors
passés outre I’interdiction de manifester, en vigueur depuis 2001, et auraient organisé un
rassemblement sur la place de la Grande Poste, ou ils auraient exhibé des banderoles critiquant le
gouvernement. Les policiers auraient alors eu recours a la force pour s’emparer des banderoles,
bousculant, insultant et prenant a partie les manifestants. Les forces anti-émeutes, appelées en
renfort, auraient chargé¢ les manifestants et fait usage de leurs matraques, arrétant sept
enseignants en fin de matinée, qui auraient finalement été relachés dans I’aprés-midi. Une
militante du Conseil des lycées d’Algérie aurait ét¢ violemment prise a partie et un membre du
Conseil national autonome des professeurs de 1’enseignement secondaire et technique aurait été
trainé par la veste dans la rue, arrété, puis immédiatement relaché sous la pression de ses
collegues. Au total, 10 personnes auraient été arrétées, auditionnées puis relachées quelques
heures plus tard et des proces-verbaux auraient été dressés.
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17. Des craintes sont exprimées quant au fait que les arrestations des syndicalistes par les
forces de I'ordre et le recours a la force a leur encontre soient liés a leurs activités non-violentes
de défense des droits de I’homme, en particulier dans 1’exercice présenté comme non-violent de
leur droit a la liberté d’opinion et d’expression.

Lettre d’allégations

18. Le 26 mai 2008, la Rapporteuse spéciale a envoyé une lettre d’allégations sur la situation
de Mme Cherifa Kheddar, présidente de 1’association Djazairouna qui défend les droits des
victimes du terrorisme. Elle a & maintes reprises publiquement exprimé son opposition a la
Charte pour la paix et la réconciliation nationale et ses textes d’application amnistiant les
terroristes et les agents de I’Etat. Selon les informations regues :

19. En avril 2008, Djazairouna, le Collectif des Familles de Disparus en Algérie et Somoud
auraient organisé un forum-atelier dans les locaux de Djazairouna a Blida sur le théme de la
recherche de la vérité. Suite a sa participation a cet événement, Mme Cherifa Kheddar, employée
depuis 12 ans par la préfecture de Blida, aurait recu des avertissements de la part de sa
hiérarchie. Ces avertissements auraient finalement abouti au licenciement de Mme Kheddar le 17
mai 2008 alors que celle-ci rentrait d’une semaine de formation sur la justice transitionnelle
organisée a Rabat, Maroc. Il est allégué que Mme Kheddar aurait diment posé un congé officiel
afin de participer a cette formation. Mme Cherifa Kheddar compterait déposer un recours
administratif contre cette décision.

20.  Des craintes sont exprimées quant au fait que le licenciement de Mme Cherifa Kheddar
soit li¢ a ses activités non-violentes de défense des droits de I'homme, en particulier en faveur
des droits des victimes du terrorisme.

Appel urgent

21. Le 13 juin 2008, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial sur
I’indépendance des juges et des avocats et de Rapporteur spécial sur la promotion et la protection
du droit a la liberté d’opinion et d’expression, a envoyé un appel urgent sur la situation de Me
Abderrahman Amine Sidhoum, avocat et défenseur des droits de 1’homme, membre de
I’organisation non-gouvernementale des droits de I’homme SOS Disparu(e)s.

22.  Me Amine Sidhoum Abderramane a fait I’objet de plusieurs communications de la part
des procédures spéciales, en 1’occurrence un premier appel urgent le 26 mai 2006 par le
Rapporteur spécial sur I’indépendance des juges et des avocats, le Rapporteur spécial sur la
promotion et la protection du droit a la libert¢ d’opinion et d’expression et I’anicenne
Représentante spéciale du Secrétaire général concernant la situation des défenseurs des droits de
I'homme, un second appel urgent le 8 septembre 2006 par le Rapporteur spécial sur
I’indépendance des juges et des avocats et 1’ancienne Représentante spéciale du Secrétaire
général concernant la situation des défenseurs des droits de I'homme, une premicre lettre
d’allégations le 10 octobre 2006 par le Rapporteur spécial sur I’indépendance des juges et des
avocats et I’ancienne Représentante spéciale du Secrétaire général concernant la situation des
défenseurs des droits de 1'homme et enfin une seconde lettre d’allégations envoyées par le
Rapporteur spécial sur 1’indépendance des juges et des avocats et 1’ancienne Représentante
spéciale du Secrétaire général concernant la situation des défenseurs des droits de 'homme le 11
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avril 2008. Le Gouvernement a envoy¢ deux réponses en date du 15 novembre 2006 et 30 avril
2008 en relation avec les présents faits. Selon les nouvelles informations recues :

23.  Le 16 juin 2008 aura lieu le proces en appel de Me Amine Sidhoum Abderramane devant
la Cour d’Alger.

24. Me Sidhoum aurait été condamnée en premiere instance par le Tribunal de Sidi M hamed
a 6 mois de prison avec sursis et 20,000 dinars d’amende pour diffamation a 1’égard d’une
décision de justice a la suite de ses déclarations publiées dans I’article « Aoufi passe son
trentiéme mois en détention » paru dans le quotidien arabophone El Chourouk le 30 mai 2004.
Me Sidhoum aurait été accusé de jeter le discrédit sur une décision de Justice et de porter outrage
a un corps constitu¢ de I’Etat. Lors de son entretien avec la journaliste auteure de I’article
susmentionné, Me Sidhoum aurait dénoncé la détention arbitraire de son client dans la prison de
Seradji qui durait depuis 30 mois. Cependant, la journaliste, alors journaliste stagiaire au
quotidien, n’aurait pas rapport¢ de maniere fidele les propos de Me Sidhoum, écrivant que le
client de ce dernier « passe son trentieme mois a Serkadji suite a une décision arbitraire rendue
par la Cour Supréme ». En effet, au moment ou Me Sidhoum avait tenu ces propos, aucune
décision n’aurait encore été rendue par la Cour Supréme, qui ne se serait prononcée que le 28
avril 2005, soit un an aprées la parution de ’article.

25. De vives craintes sont réitérées quant au fait que les charges retenues contre Me Sidhoum
viseraient a empécher ce dernier de poursuivre ses actions en faveur de la défense des droits des
familles de disparus au sein de SOS Disparu(e)s.

Réponse du Gouvernement

26.  Le 10 juillet 2008, le Gouvernement algérien a répondu a I’appel urgent du 13 juin 2008.
Le Gouvernement algérien informe que les poursuites engagées a I’encontre de Me
Abderrahman Amine Sidhoum sont consécutives a un article de presse publié par le quotidien
El Chourouk dans lequel Me Ddhoum déclare en substance « que le nommé T.A., directeur de
I’agence fonciére d’Oran, vit une véritable tragédie du fait de son incarcération par suite du
jugement inique et abusif a son encontre par la Cour supréme ». Considérant que ces propos,
diffusés par voie de presse, constituaient un outrage a la justice en tant qu’institution
fondamentale de I’Etat, le représentant du Ministere public a ouvert une information judiciaire et
en a saisi le juge d’instruction de la 6™ chambre du tribunal d’Alger. Ce dernier a instruit
I’affaire et a rendu une ordonnance par laquelle il renvoie Me Sidhoum devant le tribunal, pour y
étre jugé conformément a la loi. Le 13 avril 2008, le tribunal a condamné Me Sidhoum a 6 ans de
prison avec sursis et 20,000 DA d’amende. Apres cette décision, I’intéressé a interjeté appel.
L’examen de ’affaire en appel est fixé au 8 octobre 2008.

Lettre d’allégations

27.  Le 7 novembre 2008, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur I’indépendance des juges et des avocats et le Rapporteur spécial sur la promotion et la
protection du droit a la liberté d’opinion et d’expression, a envoyé une lettre d’allégations sur la
situation de Me Abderrahman Amine Sidhoum, avocat et défenseur des droits de ’homme,
membre de 1’organisation non-gouvernementale des droits de I’homme SOS Disparu(e)s.
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28. Me Amine Sidhoum Abderramane a fait 1’objet de plusieurs communications de la part
des procédures spéciales, en 1’occurrence un premier appel urgent le 26 mai 2006 par le
Rapporteur spécial sur I’indépendance des juges et des avocats, le Rapporteur spécial sur la
promotion et la protection du droit a la libert¢ d’opinion et d’expression et l’ancienne
Représentante spéciale du Secrétaire général concernant la situation des défenseurs des droits de
I'homme, un second appel urgent le 8 septembre 2006 par le Rapporteur spécial sur
I’indépendance des juges et des avocats et 1’ancienne Représentante spéciale du Secrétaire
général concernant la situation des défenseurs des droits de I'homme, une premicre lettre
d’allégations le 5 octobre 2006 par le Rapporteur spécial sur I’indépendance des juges et des
avocats et I’ancienne Représentante spéciale du Secrétaire général concernant la situation des
défenseurs des droits de I'homme, une seconde lettre d’allégations envoyée par le Rapporteur
spécial sur I’indépendance des juges et des avocats et I’ancienne Représentante spéciale du
Secrétaire général concernant la situation des défenseurs des droits de I'homme le 11 avril 2008,
et enfin un appel urgent envoyé le 13 juin 2008. Le gouvernement algérien a envoyé des
réponses en date du 15 novembre 2006, 30 avril et 10 juillet 2008 en relation avec les présents
faits.

29.  Me Sidhoum est accusé “d’avoir jeté le discrédit sur une décision de justice et d’outrage a
corps constitué¢ de 1’Etat”. Ces poursuites sont liées & la plainte déposée, le 23 aott 2006, par le
ministre de la Justice pour “diffamation”, en lien avec la parution d’un article dans le quotidien
El Chourouk, le 30 mai 2004, dans lequel Me Sidhoum était accusé d’avoir dénoncé la détention
de I’un de ses clients “suite & une décision arbitraire rendue par la Cour Supréme”, alors méme
que la Cour Supréme ne s’était pas encore prononcée. D’apres les nouvelles informations regues:

30. Le 13 avril 2008, le Tribunal de Sidi M’ hamed, a Alger, a condamné Me Amine Sidhoum
a six mois de prison avec sursis et a 20,000 dinars d’amende. Le parquet, qui avait requis deux
ans de prison ferme a I’encontre de Me Sidhoum, et la partie civile ont interjetté appel de cette
décision. L’audience d’appel aura lieu le 12 novembre 2008 devant la Cour d’appel d’Alger.

31.  De vives craintes sont réitérées quant au fait que les charges retenues contre Me Sidhoum
viseraient a empécher ce dernier de poursuivre ses actions en faveur de la défense des droits des
familles de disparus au sein de SOS Disparu(e)s.

Observations

32. La Rapporteuse spéciale remercie le Gouvernement de ses réponses mais regrette, au
moment de la finalisation du présent rapport, I’absence de réponse aux communications en date
du 6 mars 2007, 26 mai 2008 et 7 novembre 2008.

33. La Rapporteuse spéciale demeure préoccupée par le cas de Me Sidhoum dont la peine a
six mois de prison avec sursis et a 20 000 dinars d’amende a été confirmée en appel le 26
novembre 2008. Des explications substantielles et détaillées concernant les charges retenues
contre Me Sidhoum, notamment au sujet de la recevabilité de la plainte pour diffamation alors
que les propos prétés a Me Sidhoum quant a une décision « arbitraire » de la Cour Supréme ont
été tenus antérieurement a toute décision de cette méme Cour, n’ont toujours pas été regues.
Cette inconsistance, déja soulevée dans les appels urgents envoyés le 8 septembre 2006, 11 avril
2008, 13 juin 2008 et 7 novembre 2008, n’a été adressée dans aucune réponse du Gouvernement.
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Angola
Letter of allegations

34, On 10 October 2008, the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression and the Special Rapporteur on the situation of human
rights sent a letter of allegations to the Government regarding the closure of Mpalabanda
(Associacao Civica de Cabinda) and the attempt to close the Association for Justice, Peace and
Democracy (AJPD), two non-governmental organizations (NGOs) dedicated to the defense of
human rights. Mpalabanda has reported on alleged human rights violations perpetrated in the
name of both Government and opposition parties. It has also spoken out against shortcomings in
the peace process in Angola. The AJPD works to monitor and report on human rights violations,
particularly regarding prison conditions, and provide human rights training to police in Angola. It
has worked to defend the right to democracy by providing impartial information to the public in
the run-up to the elections of 5 and 6 September 2008, and by speaking out about shortcomings
in the electoral process.

35. On 14 August 2007, the then Special Representative of the Secretary General on the
situation of human rights defenders sent a letter of allegations to the Government regarding
public statements made by the Director General of the Government’s Technical Unit of
Humanitarian Aid (UTCAH) about SOS — Habitat, Maos Livres, the Angolan branch of the Open
Society Initiative for Southern Africa, and Justice, Peace and Democracy. The Director General
reportedly made false accusations that these organizations carried out illegal acts, and expressed
the intention to have them closed down. A response from the Government had not yet been
received at the time of this communication.

36.  According to the information received, on 31 August 2000, the year when the AJPD was
founded, its legal statute was deposited and published in the Government Gazette. In 2003, a
case was reportedly lodged in the Supreme Court against the AJPD for failing to alter its legal
statute. Despite several attempts by the AJPD to verify the status of its case, it received no
response. On 3 September 2008, the Director of the AJPD was requested to appear before the
Constitutional Court the following day. At the Constitutional Court he was informed that a case
to close his organization down had been presented by the Procurator General. According to the
Procurator General, the AJPD’s legal statute contravenes articles 2 and 7 of the Angolan Law of
Associations by allowing collective bodies to be part of the AJPD. The Procurator General
claims that article 6 of the AJPD’s legal statute also contravenes the Law of Associations by
allowing the AJPD to take part in political activities. In addition, it is claimed that articles 2 and
7 of the Angolan Law of Associations do not state specifically that collective bodies cannot form
part of an association.

37.  Previously, attempts have been made to close down various other human rights NGOs in
Angola. On 20 July 2006, the Provincial Court of Cabinda closed down Mpalabanda, accusing
the NGO of inciting violence and hatred, and of carrying out political activities rather than being
a civil society organization. When the court’s decision was made to close Mpalabanda, the
allegations of promotion of violence and hatred were not mentioned and no witnesses were
called to give evidence in relation to these allegations.
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38. Concern was expressed that the closure of Mpalabanda and the threats to close the AJPB,
SOS — Habitat, Maos Livres and the Angolan branch of the Open Society Initiative for Southern
Africa may have been related to their activities in the defense of human rights.

Response from the Government

39. On 21 October 2008, the Govenrment responded to the letter of allegations. The
Government stated that Angola is a sovereign nation and a multi-party democracy with
legitimate State institutions able to deal with all cases pertaining to the rights of citizens. The
policies and the programme of political parties, including the ruling party, were all submitted
recently to scrutiny in free and fair elections monitored by the international community. The
turn-out went well beyond 75 per cent of the eight million registered voters. The powers of the
executive and legislative branches are not unchecked. The judiciary is independent and, despite
its weaknesses due to the lack of adequate human and financial resources, by and large, serves in
a balanced way the right to justice that every citizen is entitled to. In order to make it more
efficient and up to date the judiciary is undergoing a thorough overhaul. Accordingly a
Constitutional Court was set up. The criminal and the civilian codes dating from colonial rule are
being revised. New legislation is being introduced to deal with new challenges in terms of new
forms of crimes and to consolidate the democratic system.

40. Even before this process of reform, Angola was known for possessing one of the most
open domestic legislations governing the right to association. 400 associations have registered in
the Ministry of Justice, most of them working on human rights issues, but also on education,
child care, community organization, the empowerment of women etc. Since their inception only
one of them has been subjected to any sort of banning related to their operations. The decision to
ban Mpalabanda was not issued by an administrative authority but by a competent court
following due process. The merit of the complaint was the nonconformity of the recent practices
of the leaders of said organization with the law. Mpalabanda had been given, as a defendant, the
right to be represented by a lawyer and to present arguments in its defence. It also exhausted all
domestic remedies, appealing to a higher Court. The Court of first instance found Mpalabanda’s
most recent leadership practices contrary to the purpose set forth in its registration process. The
leader of the organization is currently a member of parliament after running as a member of a
political party. Other Mpalabanda leaders also run in the ticket of political parties. It goes
without saying that in fact there was a very thin line between Mpalabanda’s latest practices and
political activity. To do political activity, you must register as a political party not as a human
rights NGO.

41.  As for the AJPD, a legal procedure was initiated by the office of the attorney general for
that organization to alter some of the articles of its statute as recommended by the Ministry of
Justice when it submitted its papers to be granted legal status. The organization was given
provisional authorization to operate pending the conclusion of its paper work. There was never
any intention to curtail its operations or suppress its existence; otherwise it would have taken
place at the time when the application was submitted. The concerned organization is not
prevented from making its case before the pertinent instances. A legal procedure is currently
taking place. It is not appropriate to jump to hasty conclusions or make considerations on a case
that is still sub judice. Besides, this is a court case, not a government procedure. It is assumed
that the rule of law implies that every citizen, individually or organized, plays by the rules,
unless the distinguished special rapporteurs want to make exceptions when it comes to Angola.
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The merit of both parties’ arguments will be decided upon only at the end of the legal procedure
by the Constitutional Court.

42.  Further clear indications that Angolan laws are intended to facilitate the realization of the
right to association as protected by the constitution, rather than making it more difficult, can be
drawn from the law on political association. Under this bill, which governs the creation and
operation of political parties, more than 98 political parties were formed and registered in the
Constitutional Court. As far as freedom of expression is concerned, a dozen independent
newspapers and half a dozen radio stations are run by private entrepreneurs without any
interference by the state in their editorial lines. They criticize, sometimes very harshly, the
Government and the Head of State, however there are no reports whatsoever that any of them
have been closed down or prevented from carrying on their normal business. International press,
printed, broadcasted and televised, is allowed freely. Angola has a strong and well-known record
of abiding by its international obligations, particularly when it comes to human rights. Were it
not for our firm commitment to democracy, the rule of law, human rights and freedom, the
impressive performance Angola is currently achieving in all domains would be impossible.
Thousands of immigrants from sister African nations, who come to Angola looking for a better
future, would not do so if Angola had a record and practice of harassment of people’s rights.

Observations

43. The Special Rapporteur thanks the Government for its response, but regrets that at the
time of the finalization of this report, the Government had not transmitted a reply to her
communication of 14 August 2007. She considers response to her communications as an
important part of the cooperation of Governments with her mandate, and urges the Government
to respond to the concerns raised by her.

44. The Special Rapporteur expresses her support to the concluding observations of the
Committee on Economic, Social and Cultural Rights, adopted during its 41% session in
November 2008, which state that “[tlhe Committee is concerned that NGOs involved in the
realization of economic, social and cultural rights are allegedly still under strict oversight,
subject to coordination, evaluation and inspections carried out by the Technical Unit for the
Coordination of Humanitarian Assistance, and that human rights defenders are still subjected to
many legal and de facto restrictions, which constitutes a serious obstacle to the promotion and
protection of economic, social and cultural rights. The Committee urges the State party to
establish legal guarantees to enable NGOs to carry out their activities for the promotion and
protection of economic, social and cultural rights without arbitrary interferences. The Committee
further urges the State party should to ensure that perpetrators of attacks to the human rights
defenders are brought to justice” (E/C.12/AGO/CQO/3, para. 13).

Argentina
Carta de alegaciones
45.  El 15 de mayo de 2008 la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envi6 una carta de alegaciones, sefialando a la atencion urgente del Gobierno

la informacion recibida en relacién con la organizacion el Movimiento Ecuménico por los
Derechos Humanos (MEDH) y las Sras. Viviana Beigel (abogada) y Alicia Morales (testigo).
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46.  La organizacion MEDH consiste en un grupo de iglesias en Mendoza que se ha dedicado
a los derechos humanos. El MEDH ha participado en acciones judiciales contra el Sr. Carlos
Rico, ex subsecretario de Seguridad de Mendoza y comisario inspector retirado.

47. De acuerdo con las informaciones recibidas, el 17 de abril de 2008, un hombre
desconocido habria entrado en las oficinas del MEDH y habria robado la computadora de la
presidenta de la organizacion.

48. El 25 de marzo de 2008, Viviana Beigel, una abogada del MEDH, presenté denuncias
contra Carlos Rico por haber participado en detenciones ilegales, torturas y desapariciones
durante la dictadura argentina. El 11 de abril de 2008, la casa de la Sra. Viviana Beigel habria
sido atacada por personas desconocidas, ocasionado dafios materiales y robos menores.

49. Durante los ultimos meses también ha habido ataques contra la casa de la Sra. Alicia
Morales, una testigo en el caso de Carlos Rico.

50. Se expres6 temor que los ataques contra la oficina de MEDH y contra las casas de la Sra.
Viviana Beigel y la Sra. Alicia Morales podrian estar directamente relacionados con sus
actividades en defensa de los derechos humanos, en particular su trabajo para defender a las
victimas de violaciones de derechos humanos durante la época de la dictadura y su lucha contra
la impunidad en Argentina. Asimismo, se expresd preocupacion por la integridad fisica y
psicolégica de los miembros del MEDH vy las Sras Viviana Beigel y Alicia Morales.

Respuesta del Gobierno

51.  Mediante carta fechada el 14 de noviembre de 2008, el Gobierno respondi6 a la carta de
alegaciones. El Gobierno afirmo6 que los hechos a los que se referian las alegaciones presentadas
eran exactos. La Sra. Alicia Morales se present6 ante la direccion de Derechos Humanos a los
efectos de formular denuncia debido a que reconocio, de manera espontanea, al ex-Subsecretario
de Seguridad de Mendoza, el Sr. Carlos Rico, como uno de los sujetos que frecuentaba el centro
clandestino de detencion que funcionaba en el departamento de Informaciones D-2 de la Policia
de Mendoza; lugar en que la denunciante permaneci6 detenida entre junio y noviembre de 1976.
Ante esta primera denuncia, efectuada por la Sra. Morales, se coordinaron una serie de acciones
por parte de la Direccion; en primer lugar se la acompand a declarar ante la justicia Federal y
luego, de tomar conocimiento de los hechos ocurridos en el domicilio particular de la testigo, se
solicit6 al referido Tribunal, por parte de la mencionada Direccion, que la Sra. Alicia Morales
procediera a formar parte del Programa Nacional de Proteccion de Testigos. De hecho la testigo
tuvo acompanamiento policial durante varios dias en forma constante. Asimismo, es dable
destacar que la Direccion de Derechos Humanos cuenta con un Consejo Asesor Permanente
integrado por diversos Organismos de Derechos Humanos de la provincia, quienes han
acompafiado moralmente desde el primer momento a la Sra. Morales. En definitiva, la Direccion
de Derechos Humanos de la provincia de Mendoza ha tomado todas las medidas posible para
darle contencion y canalizar la denuncia de la Sra. Morales, tanto desde el punto de vista legal
como moral.

52. La Dra. Viviana Beigel de parte de la Direccion de Derechos Humanos como de los
Organismos de Derechos Humanos de Mendoza ha recibido todo el apoyo necesario. El MEDH
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efectud la denuncia correspondiente al allanamiento en sus oficinas y también recibi6 el apoyo
de la Direccién de Derechos Humanos, teniendo en consideraciéon que el MEDH es parte del
Consejo Asesor de la mencionada Direccion.

Carta de alegaciones

53. El 16 de mayo de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Presidente del Grupo de Trabajo sobre Desapariciones Forzadas o
Involuntarias enviaron una carta de alegaciones, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacion con el Sr. Juan Evaristo Puthod, testigo en varias causas
judiciales por crimenes de lesa humanidad y ex detenido y desaparecido de la época de la
dictadura militar. El Sr. Juan Evaristo Puthod es presidente de la organizaciéon Casa de la
Memoria de Zérate.

54. Segtn las informaciones recibidas, el dia 29 de abril de 2008 a las 18.45, el Sr. Juan
Evaristo Puthod habria sido secuestrado por desconocidos mientras se dirigia hacia su lugar de
trabajo, la Casa de la Memoria.

55. Los secuestradores le habrian pegado y amenazado de muerte, diciendo que su vida era
en sus manos. Le habrian coaccionado para no hacer publico los asesinatos cometidos durante la
dictadura militar.

56. Los secuestradores le habrian interrogado sobre un acto que estaba organizando la Casa
de la Memoria en homenaje a Osvaldo Cambiasso y Eduardo Pereira Rossi, los cuales fueron
secuestrados y desaparecidos durante la dictadura militar.

57. El 30 de Abril de 2008, a las 23 horas, el Sr. Juan Evaristo Puthod fue liberado, después
de haber sido secuestrado durante 28 horas.

58. El Sr. Juan Evaristo Puthod habria también recibido amenazas anteriormente, las cuales
habrian sido denunciadas ante las autoridades competentes. Las investigaciones no habrian dado
resultados concretos. El Sr. Juan Evaristo Puthod es testigo en varias causas que investiga la
represion y crimenes cometidos durante la dictadura militar, entre ellas una causa en contra del
ex comisario Luis Abelardo Patti.

59. Se expresd preocupacion por la seguridad del Sr. Juan Evaristo Puthod porque se temia
que los incidentes descritos podrian estar relacionados con sus actividades en defensa de los
derechos humanos, en particular la defensa de los derechos de las victimas del régimen militar.
Ademas se expreso temor de que estos incidentes tuvieran por objetivo intimidar al testigo, y en
particular a los testigos en casos relacionados a crimenes cometidos durante la dictadura militar.

Respuesta del Gobierno

60.  Mediante cartas fechadas 5 de junio, 11 de junio, y 26 de junio de 2008, el Gobierno
respondid a esta carta de alegaciones. La carta fechada 5 de junio de 2008 inform6 por parte de
la Direccion Nacional del Programa Nacional de Protecciéon a Testigos e Imputados, del
Ministerio de Justicia Seguridad y Derechos Humanos (la Direccion), que el pedido judicial de
incorporacidn era necesario para que la Direccion pudiera intervenir directamente en el caso. No
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obstante, la Direccion habia tenido contacto telefénico con la esposa del Sr. Juan Evaristo
Puthod desde el momento en que ingresaba a la comisaria de Zarate para realizar la denuncia
hasta el momento en que el Gobierno de la Provincia de Buenos Aires tom¢ intervencion directa;
la Direccion se habia dirigido a la casa de la Memoria Zarate para ofrecer la colaboracion a la
familia del Sr. Juan Evaristo Puthod; y la Direccion habia puesto su cooperacion a disposicion
del Sr. Ministro de Seguridad de la Provincia de Buenos Aires, mediando la intervencion del Sr.
Ministro de Justicia, Seguridad y Derechos Humanos, y de las Fuerzas de Seguridad Federales.

61. La carta fechada 11 de junio de 2008 afirmo, por parte de la Secretaria de Derechos
Humanos del Gobierno de la Provincia de Buenos Aires, que el Sr. Juan Evaristo Puthod era
testigo en investigaciones de delitos de lesa humanidad; que, junto con la secretaria de la
Provincia, estaba organizando un homenaje por los 25 afios de los asesinatos de Eduardo Pereyra
Rossi y Osvaldo Cambiaso; que habia recibido amenazas desde julio de 2005, cuando la Casa de
la Memoria de Zarate se abri6 y que las denuncias de las amenazas quedaron asentadas ante el
Juzgado Federal de Campana; y que en 2006 dos personas habian entrado en la Casa de la
Memoria de Zarate tratando de localizar al Sr. Juan Evaristo Puthod y maltrataron a su esposa
cuando les informé que no estaba alli. La carta explico que el Fiscal y los querellantes
solicitaban la reapertura de la investigacion de los asesinatos de Eduardo Pereyra Rossi y
Osvaldo Cambiaso. También confirm6 los detalles del secuestro del Sr. Juan Evaristo Puthod:
tuvo lugar el 29 abril de 2008; sus secuestradores le golpearon, le amenazaron y le dijeron que
dejara de organizar el homenaje; el Sr. Juan Evaristo Puthod fue dejado lejos de su domicilio 28
horas después de que le secuestraran. Segun la carta, estos hechos dieron origen a la apertura de
una causa. El abogado del Sr. Juan Evaristo Puthod solicitd que esta causa sea competencia de la
justicia federal.

62. También la carta comunicé que, poco después del secuestro, la esposa del Sr. Juan
Evaristo Puthod habia llamado a la casa particular de la Secretaria de Derechos Humanos para
decir que su marido no habia llegado a la radio donde iba a conducir un programa. Después de
darle el consejo que realizara la denuncia en la comisaria, la Secretaria de Derechos Humanos
informé al Gobernador de la Provincia de Buenos Aires, quien comunicé la informacion al
Ministro de Seguridad y al Secretario General de la Gobernacidn enseguida.

63. La carta fechada 26 de junio de 2008 comunicé que el Ministerio de Justicia de la
Provincia de Buenos Aires fue informado por un médico que el Sr. Juan Evaristo Puthod
presentaba, al momento de su aparicion, lesiones en sus muifiecas, compatibles con atadura, y
lesion en su rostro, y que fue internado por su diabetes. Después le habian otorgado medidas de
seguridad urgentes: un boton antipanico, aparato Nextel y personal de custodia. Personal de
custodia también le fue adjudicado al cofundador de la Casa de la Memoria de Zarate. La carta
también comunicd que a la fecha la causa se encontraba por ante el Juzgado Federal, que la
custodia respecto del Sr. Juan Evaristo Puthod y sus tres hijos continuaba y que no existian
personas imputadas en los eventos en investigacion.

64. La misma carta comunicé informacioén del Centro de Proteccion de los Derechos de la
Victima Dependiente del Ministerio de Justicia de la Provincia de Buenos Aires (el Centro)
sobre su intervencion en la asistencia de los aspectos animicos y sociales de la familia del Sr.
Juan Evaristo Puthod. Ha visitado el domicilio de la familia un equipo interdisciplinario
compuesto mayoritariamente por psicoélogos y profesionales especializados en temas educativos,
dado que el secuestro habia causado una desorganizacion en el desarrollo escolar de las dos nifias
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convivientes con el matrimonio. El equipo también logré una mejor atencion por parte del
sistema de salud local para el Sr. Juan Evaristo Puthod y vincul6 a la familia en actos
organizados por la Casa de la Memoria en Zarate. La carta indico que el Centro intervendria
mientras la situacion lo demandara.

65. Las tres cartas aseguraron que el Gobierno mantendria informados a los Sefores
Relatores respecto a los avances que se produzcan en las investigaciones relacionadas con el
caso.

Llamamiento urgente

66.  El 5 de agosto de 2008 la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envio un llamamiento urgente, sefialando a la atencion urgente del Gobierno
la informacion recibida en relacion con Pelota de Trapo, una fundacion que se dedica a la
defensa de los derechos de nifios y jovenes. En 1987, Pelota de Trapo fund6 el Movimiento
Nacional Chicos del Pueblo, una red de mas de 300 organizaciones. Pelota de Trapo coordina el
Movimiento Nacional Chicos del Pueblo al nivel nacional.

67. Segun las informaciones recibidas, el 18 de abril se habria iniciado una campafia que se
llama “El Hambre es un Crimen” en la Parroquia Santa Cruz de Buenos Aires. El 25 de abril un
grupo comando de ocho hombres armados habria entrado en la Escuela Grafica Manchita de
Pelota de Trapo y habria encerrado a los nifios y educadores en el deposito y se habria ido
después de quince minutos sin robar nada.

68.  El 18 de julio la campana “El Hambre es un Crimen” se habria iniciado en Mar del Plata.
El 24 de julio, aproximadamente a las 6 a.m., un joven de dieciséis afios del Hogar Juan XXIII,
una de las organizaciones del Movimiento Nacional Chicos del Pueblo, habria sido secuestrado
por un hombre encapuchado. El hombre habria subido al joven en un coche donde habria habido
dos hombres més y una mujer. Se habria colocado un revolver en la boca del joven mientras la
mujer le habria amanezado con muerte. “La Casa del Nino” referiria a la Casa de los Nifios, otro
programa de Pelota de Trapo que proporciona alimentacion, asistencia médica y educacion a 200
nifios. El joven habria sido dejado en una estacion de trenes el mismo dia.

69. Se expreso preocupacion que las amenazas y la intimidacion contra Pelota de Trapo estén
relacionadas con las actividades legitimas de la organizacién en la defensa de los derechos
humanos de nifios y jévenes bonaerenses.

Respuesta del gobierno

70.  Mediante carta fechada el 28 de octubre de 2008, el Gobierno respondi6 al llamamiento
urgente. La carta comunicé que la Secretaria de Derechos Humanos intervino de oficio a los
fines de averiguar la exactitud de los hechos a los que se refieren las alegaciones presentadas.
Dichos hechos se encontraban en etapa investigativa, siendo ratificados por el Coordinador del
Servicio Zonal de Lomas de Zamora. Entendiendo el término queja en un sentido amplio, que
incluyera a las denuncias penales, se podia afirmar que se present6é una denuncia en sede Penal,
que origind la Instruccion Penal Preparatoria (IPP) N° 6749 en la Fiscalia Unidad Funcional
Investigativa N° 4, Descentralizada del Departamento Judicial de Avellaneda, Provincia de
Buenos Aires. La investigacion se encontraba en tramite a fin de dar con los autores del hecho.
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Asimismo, en virtud de la gravedad de los hechos denunciados, se han dispuesto custodias de
caracter fijas y permanentes a los efectos que custodiaran la fundacion “Pelota de Trapo”, a los
efectos de preservar a los jovenes integrantes de las mismas. Se observd que un Agente Fiscal
informé que han dispuesto como medidas consignas dindmicas a fin de custodiar dicha
fundacion, a través de un contacto fluido con personal policial de las Seccionales en las cuales se
encontraban sedes de dicha fundacion a los efectos de preservar a los jovenes integrantes de las
mismas. El organo competente en la tematica de nifiez y adolescencia evalua que “‘su
intervencion se debe limitar a acompanar el pedido de la Justicia, y ponerse a su disposicion para
lo que estimen conveniente” y recalcando que “Los hechos sucedieron fuera del dmbito del
Hogar” correspondiéndole a la policia y a 1 UFI interviniente el esclarecimiento y la garantia de
proteccion tanto de la circulacidon por la via publica como la libre expresion de sus ideas”. El
Gobierno se comprometi6é a mantener informada a la Sefiora Relatora respecto a los avances que
se produjeran en las investigaciones relacionadas con el caso antes mencionado.

Llamamiento urgente

71. El 27 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinion y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con el secuestro del Sr. Nahuel Pino,
miembro de la Secretaria de Pueblos Originarios de la provincia de Buenos Aires de la Central
de los Trabajadores Argentinos (CTA) y testigo en causas judiciales por violaciones de derechos
humanos cometidas durante los afios de la dictadura en Argentina.

72.  De acuerdo con las informaciones recibidas, el 14 de agosto de 2008, el Sr. Nahuel Pino
habria sido secuestrado por cuatro desconocidos en la Ciudad de la Plata en camino a la sede de
la CTA. Los desconocidos le habrian obligado a subir en una combi blanca. Alli le habrian atado
las manos con precintos, cubierto la cabeza con una bolsa de pléstico y asi le habrian asfixiado.
Fue golpeado y los secuestradores habrian apagado cigarrillos en su cuerpo, diciendo que se
dejara “de joder”, que cerrara “la boca” y que abandonara su militancia por los derechos de los
pueblos originarios.

73.  Después de una hora le habrian liberado. El Sr. Nahuel Pino fue al hospital para atencion
médica. Luego habria denunciado el secuestro en la Comisaria 9* y la fiscalia correspondiente.
Ademas, habria notificado a los Ministros de Seguridad, Trabajo y Justicia, y al Jefe del
Gabinete de lo que le habria pasado.

74. Se expresd gran preocupacion que el secuestro del Sr. Nahuel Pino podria estar
relacionado con sus actividades legitimas en la defensa de los derechos humanos. También se
expresoO preocupacion por la integridad fisica y psicoldgica del Sr. Nahuel Pino. Dado que han
ocurrido otros secuestros recientes de defensores de los derechos humanos en Argentina — entre
ellos sindicalistas y testigos en causas judiciales por violaciones de derechos humanos cometidas
durante los afios de la dictadura — este incidente se enmarca en un contexto de gran
vulnerabilidad de los defensores de los derechos humanos.
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Respuesta del Gobierno

75. Mediante las cartas fechadas 17 de noviembre de 2008 y 28 de enero de 2009, el
Gobierno respondi6 al llamamiento urgente. La carta fechada 17 de noviembre de 2008
comunicod que, el 2 de octubre de 2008, el Sr. Secretario de la Unidad Fiscal Federal tomd
contacto con un abogado quien le inform6 que se habria formulado denuncia en la UFI N° 11 de
la ciudad de La Plata por los hechos relatados en la nota de la Oficina del Alto Comisionado.
Segun el letrado, dicha Unidad Fiscal dispuso la custodia del denunciante por efectivos de la
Policia de la Provincia de Buenos Aires, agregando que el Sr. Pino posee contencidon psicologica
de la Municipalidad de Ensenada.

76.  Asimismo, el Fiscal General resolvié remitir copia de la documentacion al Juzgado
Federal N° 1, Secretaria N* 1 (juzgado donde tramita la causa n*16418 “F¢lix Crous s/denuncia”
en la que el Sr. Pino es victima y testigo) solicitando se convoque al denunciante para informarle
acerca de los distintos sistemas de asistencia y seguridad de testigos existentes. El objetivo es
que tanto el Sr. Pino como su familia puedan evaluar si desean y se encuentran en condiciones
objetivas para ingresar a algunos de estos sistemas.

77. A la vez se solicito a la UFI n*11 de La Plata que informe el estado de las actuaciones
abiertas con motivo de la denuncia formulada por el Sr. Pino. Por tltimo, la Secretaria de
Derechos Humanos ha solicitado dicha informacion a fin de completar la respuesta del Gobierno,
el cual se compromete a mantener informados a los Sefiores Relatores respecto a los avances que
se produzcan en el caso antes mencionado, y a remitir cuando se reciban, cualquier otra
informacion producida por otros organismos.

78. La carta fechada 28 de enero de 2009 confirmd los hechos del secuestro del Sr. Nahuel
Pino: tuvo lugar el 17 de agosto del 2008 a las 15h30; sus secuestradores le colocaron una bolsa

en la cabeza y le precintaron las manos, lo quemaron con un cigarrillo y le amenazaron; el Sr.
Nahuel Pino fue liberado a las 17h30.

79. También la carta comunicoé que, de la investigacion judicial llevada a cabo surgio la
realizacion de una inspeccion ocular donde fuera privado de libertad el Sr. Nahuel Pino.
Asimismo, se realizé un conocimiento médico legal a la victima, a cargo de la Policia Cientifica
de la Provincia de Buenos Aires.

80.  La misma carta comunic6 que el Sr. Nahuel Pino es citado para ampliar su testimonio y
aclara puntos especificos de su denuncia. La Fiscalia actuante, solicita a ala Fiscalia General, un
instructor especializado en derechos humanos. La Fiscalia actuante aiin no ha imputado a
ninguna persona en virtud de no haberse identificado persona o personas involucradas en el
hecho.

81.  Las dos cartas aseguraron que el Gobierno mantendria informados a los Sefores
Relatores respecto a los avances que se produzcan en las investigaciones relacionadas con el
caso.
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Llamamiento urgente

82. El 8 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion del derecho a la libertad de opinion
y de expresion enviaron un llamamiento urgente, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacion con el secuestro del Sr. Emanuel San Martin, un educador del
Hogar Juan XXIII. Dicho hogar forma parte del Movimiento Nacional Chicos del Pueblo, una
red de mas de 300 organizaciones fundada por la organizacion Pelota de Trapo para defender los
derechos humanos en Buenos Aires.

83. El 5 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envi6 un llamamiento urgente al Gobierno en relacion con el allanamiento en
la Escuela Grafica Manchita de Pelota de Trapo llevado a cabo por ocho hombres armados, y el
secuestro de un joven del Hogar Juan XXIII. Hasta la fecha no se ha recibido respuesta de su
Gobierno.

84. De acuerdo con las nuevas informaciones recibidas, el 26 de septiembre de 2008,
aproximadamente a las 20h20, el Sr. Emanuel San Martin habria sido secuestrado a cuatro
cuadras del Hogar Juan XXIII por cuatro hombres, dos de ellos encapuchados, quienes le habrian
ordenado subir a una camioneta donde habria sido golpeado brutalmente. El Sr. San Martin
habria sido amenazado para que dejara de trabajar en el Hogar Juan XXIII y para que
abandonara su campafia, refiriéndose a la campafia el Hambre Es un Crimen.

85. Se expresd preocupacion que el secuestro del Sr. Emanuel San Martin podria estar
relacionado con sus actividades legitimas en la defensa de los derechos humanos de los nifios y
jovenes bonaerenses. Se expresd preocupacion por la integridad fisica y psicoldgica del Sr.
Emanuel San Martin. Este incidente se enmarco en un contexto de vulnerabilidad de los
defensores de los derechos humanos que se relacionan con Pelota de Trapo y el Movimiento
Nacional Chicos del Pueblo.

Respuesta del Gobierno

86.  Mediante carta fechada 16 de enero de 2009, el Gobierno respondié al llamamiento
urgente. La carta comunic6 que, el 1 de octubre de 2008, funcionarios de la Secretaria de Estado
mantuvieron una reunion con integrantes de la fundacion Pelota de Trapo quien les informaron
que dicho organismo y personal vinculado al mismo habrian sido victimas en tres ocasiones —
hasta ese entonces — de amenazas e intimidaciones por un grupo de personas no identificadas.

87.  Asimismo, los integrantes de la fundacion infamaron los funcionarios que diversas
autoridades provinciales se habian contactado con ellos, recibieron una comunicacion del
Gobernador de la Provincia de Buenos Aires y mantuvieron una reunion con el Jefe de Gabinete,
con el Ministro de Seguridad y con la Secretaria de Derechos Humanos.

88. Los funcionarios informaron las gestiones realizadas desde la Secretaria Nacional,
especificamente, declararon el haber solicitado varios informes mediante note, al Ministerio de
Seguridad y Secretaria de Derechos Humanos de la Provincia de Buenos Aires y a la Unidad
Fiscal de Investigaciones con competencia en el caso. Asimismo, el Subsecretario de Proteccion
de Derechos Humanos, realizo las gestiones tendientes para recibir al Sr. Hugo Yaski quien



A/HRC/10/12/Add.1
Page 20

acompaio a los miembros de la fundacion Pelota de Trapo en la presentacion de sus reclamos.
Cabe destacar que el 2 de octubre de 2008, los presentantes fueron recibidos por el sefor
Ministro de Justicia, Seguridad y Derechos Humanos de la Nacion, Dr. Anibal Fernandez.

89. La carta comunico que el 25 de abril de 2008, el primer episodio intimidante tuvo lugar
en la Escuela Grafica Manchita, situada en Avellaneda que pertenece a la Fundacion Pelota de
Trapo. Alli, un grupo comando de 8 personas a cara descubierta ingreso en el lugar al mediodia
encerrando a todos los que se encontraban en la institucion, robandoles objetos de valor y algo
de dinero.

90. Segtn la carta, el 24 de julio en el Hogar Juan XXIII ubicado en Gerli, se secuestréo un
joven de 16 anos cuando estaba saliendo del lugar, a las 06h00. En esa ocasion fueron 4 personas
encapuchadas que lo amenazaron, diciéndole que si no dejaban de hacer lo que estaba haciendo
iban a quemar la imprenta, la casa del nifio y la panaderia, todas las dependencias donde se
desarrollan proyectos de la fundacion.

91. La carta afirmd que segun la informacion policial recibida, el 26 de septiembre del 2008
por la noche, secuestraron al Sr. Emanuel San Martin que estaba ingresando al Hogar Juan
XXIII. Segtn la carta, el Sr. San Martin fue interceptado por un hombre, que lo tomo del cuello.
En ese instante un sujeto con pasamontafias desciende de un vehiculo color azul haciéndose subir
al Sr. San Martin. Que lo comienzan a golpear, colocandole un precinto en las manos y
amenazandole durante aproximadamente 30 minutos hasta que lo hicieron descender.

92. De la informacion recibida del Ministerio del Relaciones Exteriores, Comercio
Internacional y Culto del Ministerio de Seguridad de la Provincia de Buenos Aires y Secretaria
de Derechos Humanos, pudo comunicar que con respecto a los hechos ocurridos el 25 de abril de
2008, se ha informado que la investigacion se encuentra en plena etapa instructora con el fin de
dar con los autores de los hechos. Acerca de las gestiones realizadas se comunic6 que con
respecto al ultimo hecho acaecido el 26 de septiembre, se hicieron presentes en el Hogar Juan
XXIII el Jefe Distrital y el Fiscal de la Unidad Funcional N°4, y alli recibieron la denuncia.

93. Seglin la carta., la victima, el Sr. Emanuel San Martin fue trasladado al Hospital
Presidente Perén donde le efectuaron placas radiograficas. Le informaron que presentaba
equimosis en region renal izquierda y sangrado de fosa nasal izquierda.

94.  La carta destacd que el Sr. San Martin y su abogado recibieron distintas declaraciones
testimoniales, y se les informé al ministerio que hay audiencias designadas para recibir otras y se
realiz6 la reconstruccion del hecho con la presencia de la victima, del Fiscal, del personal de la
Fiscalia asi como del Director del Hogar Juan XXIII. El abogado del Hogar Juan XXIII informé
al Ministerio que se encuentra siendo objeto de las pesquisas una camioneta.

95.  En relacion con la disposicion de custodia policial, la carta se informé que las medidas
adoptadas para garantizar la seguridad del Sr. Emmanuel San Martin y los demas miembros del
Hogar Juan XXIII, consisten en consignas fijas de personal policial perteneciente a la Division
de Custodia de la Provincia de Buenos Aires a los efectos que custodien la fundicion Pelota de
Trapo.
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96. La carta aseguré que el Gobierno mantendria informados a los Sefiores Relatores
respecto a los avances que se produzcan en el caso antes mencionado

Llamamiento urgente

97.  El 4 de diciembre de 2008 el Relator Especial sobre la promocioén del derecho a la
libertad de opinion y de expresion y la Relatora Especial sobre la situacion de los defensores de
los derechos humanos enviaron un llamamiento urgente, sefialando a la atencioén del Gobierno la
informacion recibida en relacion con los supuestos secuestros de la Sra. Maria Isabel Almeida y
el Sr. Emanuel San Martin, educadores del Hogar Juan XXIII; el Sr. Reymundo Sacca, un
sereno voluntario del mismo hogar; la Sra. Viviana Dadario, una educadora de la Red el
Encuentro en Jos¢ C. Paz; y la supuesta intimidacién de otros educadores del Hogar Juan XXIII
y miembros de la organizacion Pelota del Trapo.

98. El Hogar Juan XXIII y la Red el Encuentro forman parte del Movimiento Nacional
Chicos del Pueblo, una red de mas de 300 organizaciones fundada por Pelota de Trapo para
defender los derechos humanos de los nifios en Buenos Aires. El Movimiento Nacional Chicos
del Pueblo lanzé la campafia “El Hambre Es un Crimen” en el Parroquia Santa Cruz el 18 de
abril de 2008, en Mar de Plata el 18 de julio de 2008, y en Santa Fe el 4 de noviembre de 2008.

99. El 5 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envi6 un llamamiento urgente al Gobierno en relacion con el allanamiento en
la Escuela Grafica Manchita de Pelota de Trapo llevado a cabo por ocho hombres armados, y el
secuestro de un joven del Hogar Juan XXIII. El 8 de octubre de 2008, dos titulares de mandatos
enviaron un llamamiento urgente en relacion con el secuestro del Sr. Emanuel San Martin. Se

agradecio la respuesta del Gobierno a la primera comunicacion, recibida el 28 de octubre de
2008.

100. De acuerdo con las nuevas informaciones recibidas, el 2 de octubre de 2008, una reunion
habria tenido lugar entre representantes del Movimiento Nacional Chicos del Pueblo y el
Ministro de Justicia y Seguridad. El 3 de octubre de 2008, la Sra. Maria Isabel Almeida habria
sido secuestrada y amenazada para que cesara la campafa “El Hambre Es un Crimen”. El 24 de
octubre de 2008, educadores del Hogar Juan XXIII y Pelota de Trapo habrian recibido amenazas
telefonicas.

101.  EI 12 de noviembre de 2008, la Sra. Viviana Dadario habria sido secuestrada y golpeada.
El mismo dia, una maestra del Hogar Juan XXIII habria sido interceptada por un coche. Los que
conducian le habrian mostrado un papel volante de la campana “El Hambre Es un Crimen” y le
habrian dicho “los préximos son los pibes”.

102. El 24 de noviembre de 2008, aproximadamente a las 15h00, la Sra. Viviana Dadario
habria sido secuestrada de nuevo a pocas cuadras de la Red el Encuentro por dos individuos
armados. La habrian ordenado subir a un coche negro de vidrios polarizados. Durante el
secuestro, habrian mandado mensajes de texto a tres miembros de la Red el Encuentro. Después
de aproximadamente una hora y cuarenta minutos, habrian enviado un mensaje diciendo que la
iban a dejar en una plaza de Chacarita. La Sra. Viviana Dadario habria sido encontrada boca
arriba y narcotizada en una plaza enfrente del Cementerio de Chacarita en Capital Federal.



A/HRC/10/12/Add.1
Page 22

103.  El 26 de noviembre de 2008, representantes del Movimiento Nacional Chicos del Pueblo
se habrian entrevistado con el sefior Gobernador de la Provincia de Buenos Aires, el Ministro de
Seguridad y el Ministro de Justicia. El 27 de noviembre de 2008, aproximadamente a las 7h00, el
Sr. Emanuel San Martin, habria sido secuestrado por segunda vez cerca del Hogar Juan XXIII.
Dos hombres encapuchados le habrian ordenado subir a un vehiculo Kangoo azul marino con
vidrios polarizados, conducido por una mujer. Después de los acontecimientos anteriores se
habria asignado una custodia para vigilar la zona pero no se habria encontrado en ese momento.
Los secuestradores se habrian comunicado por mensajes de texto enviados del celular del
secuestrado a educadores del Hogar y de Pelota del Trapo antes de dejarle narcotizado en la
Plaza de la Estacion Constitucion.

104. El 28 de noviembre de 2008, aproximadamente a las 9h00, el Sr. Reymundo Sacca,
habria sido secuestrado a pocas cuadras de la fundacion, esta vez en un vehiculo Kangoo gris con
vidrios polarizados. Los secuestradores habrian usado el celular del secuestrado para mandar
mensajes y le habrian dejado en el Hipermercado Coto de Lands.

105.  El 30 de noviembre de 2008, habria ocurrido un intento a secuestrar a uno de los jovenes
que habia vivido en el hogar Pelota de Trapo. Un vehiculo Volkswagon Fox gris le habria
perseguido y los que conducian le habrian llamado por su nombre de pila. Durante ese fin de
semana, vehiculos habrian circulado por las instalaciones de Pelota de Trapo permanentemente.

106. Se expresd preocupacion que las amenazas, las intimidaciones, y los secuestros
mencionados arriba podrian estar relacionados con el trabajo de los miembros del Movimiento
Nacional Chicos del Pueblo en la defensa de los derechos humanos, en particular los derechos de
los nifios, a través de la campafia “El Hambre Es un Crimen”. Se expresd gran preocupacion por
la integridad fisica y psicoldgica de los miembros de este movimiento asi como los nifios cuyos
derechos defienden. Estos hechos, de ser confirmados, se enmarcaban en un contexto de gran
vulnerabilidad de los miembros del Movimiento Nacional Chicos del Pueblo.

Observaciones

107. La Relatora Especial agradece la informacion proporcionada por el Gobierno de
Argentina en relacion con cuatro de sus comunicaciones. La Relatora Especial expresa
preocupacion por varios casos de supuestas amenazas dirigidas en contra de defensores cuyo
trabajo esta enfocado en violaciones a los derechos humanos durante la dictadura militar y en
contra de defensores de los derechos de nifios y jovenes.

Armenia
Urgent appeal

108. On 3 April 2008, the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression and the
Chairperson-Rapporteur of the Working Group on Arbitrary Detention, sent an urgent appeal to
the Government concerning a group of protesters taking part in reportedly peaceful
demonstrations in Yerevan between 25 and 27 March 2008, including Mr. Levon Ter-
Petrossian, former President of the Republic of Armenia and candidate in the presidential
election of 19 February 2008 for the Armenian National Movement (ANM), Mr. Aleksandr
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Arzoumanian, former foreign minister under the Presidency of Mr. Ter-Petrossian, and Mr.
Ararat Zurabian, Chairman of the Board of the ANM.

109.  According to information received, on 25 and 26 March, at least 60 opposition supporters
in Yerevan were arrested and detained by police. The protesters were reportedly peacefully
demonstrating against restrictions imposed on public assemblies and gatherings, through new
legislation passed on 17 March following the presidential elections and the subsequent
imposition of a state of emergency declared by the incumbent President Kocharian on 1 March,
which lasted for 20 days.

110. The protesters arrested on 25 and 26 March were all reportedly released after several
hours in detention, but reports indicated that, on 27 March, another 21 opposition supporters
were arrested and detained. These individuals were believed to remain in detention but it was not
known whether any charges had been brought against them. Members of another opposition
party, the Republic Party, and officials who refused to provide false testimony against opposition
activists, had also been arrested.

111. It is believed that a total of 102 persons had been subjected to two months of pre-trial
detention and charged with crimes related to the incidents of 1 March pursuant to one or more of
the following articles of the Armenian Criminal Code: 225 (mass disorder), 235 (illegal
possession of weapons), 300 (usurping state power), 301 (public calls of changing the
constitutional order by force), or 316 (violence against a representative of authorities).

112. In a number of cases detainees were held incommunicado for days. Relatives of the
detainees were not informed about the place of detention or even the fact of their detention. It is
further reported that protocols of detention were falsified to give the wrong impression that the
applicable 72 hours rule, according to which an arrested person must be presented before a judge
or released, had been formally observed. A number of detainees had been detained
incommunicado for up 10-12 days. Numerous obstacles were put up to prevent the detainees
from exercising their right to access to counsel, including requirements for the investigator’s
signature before being able to visit clients in pre-trial detention facilities or intimidating
detainees in order to make them sign a document voluntarily refusing access to counsel. Some of
the detainees showed visible signs of abuse when eventually permitted to receive visits.

113.  Mr. Ter-Petrossian was taken from Liberty Square in the capital of Yerevan on 2 March
2008 by members of the presidential security squad after police and security forces had dispersed
demonstrations by supporters of the opposition, which, according to official records, resulted in
the death of 8 persons and approximately 260 injured. Mr. Ter-Petrossian was taken to his house,
which was surrounded by police. Authorities have denied that Mr. Ter-Petrossian is under house
arrest and alleged that the measure was taken for his own protection. A freedom of movement
petition filed on behalf of Mr. Ter-Petrossian was rejected. However, the court decided to assign
the Prosecutor General’s Office to investigate into the reasons for the restrictions of movement
imposed upon Mr. Ter-Petrossian. Mr. Aleksandr Arzoumanian and Mr. Ararat Zurabian were
arrested on 10 March in Yerevan, taken to the headquarters of the National Security Service and
charged with “plotting the violent overthrow of Government”.

114.  Concern was expressed that the arrest and detention of the aforementioned individuals
may be related to their activities in defense of human rights, particularly their peaceful exercise
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of the right to freedom of assembly and to take part in the conduct of public affairs. In view of
reports of incommunicado detention further concerns were expressed for their physical and
psychological integrity while in detention. Concern was also expressed as regards any legislation
which seeks to curb the right to freedom of assembly.

Letter of allegations

115.  On 29 May 2008, the Special Rapporteur sent a letter of allegation to the government
concerning Mr Mikael Danielian, chairman of the Helsinki Association — Armenia, a human
rights organization based in Yerevan.

116. According to the information received, on the afternoon of 21 May 2008, Mr Mikael
Danielian was a passenger in a taxi in Terian St. in Yerevan when he was approached by a man,
who had got out of a nearby vehicle. The suspect’s name is known to the Special Rapporteur.
The man allegedly punched Mr Danielian through the open car window at which point Mr
Danielian got out of the taxi. The man reportedly continued to harass him, calling him a CIA
agent who defended the interests of gay people and a ‘shame to Armenia’.

117. Reports indicated that the man then shot Mr Danielian with a pneumatic weapon. The
latter was not seriously injured but sustained some injuries to his chest and neck and was treated
for a sharp rise in blood pressure by an ambulance at the scene. Mr Danielian was taken to the
police department of Kentron district police station, where an investigator ordered that he
undergo a medical forensic examination on May 22. Witnesses reported that the man who shot
Mr Danielian was also taken to a police station, although it was not known if any charges have
been brought against him.

118. Concern was expressed that the shooting of Mr Danielian may be directly related to his
work in defense of human rights, particularly in the aftermath of recent political turmoil in
Armenia. Following these reports, serious concern was expressed for Mr Danielian’s physical
and psychological integrity. The mandate-holder also requested that the Government refer to her
predecessor’s urgent appeal of 3 April 2008 to which she looked forward to a response.

Observations

119. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 3 April 2008 and 29 May
2008. She considers response to her communications as an important part of the cooperation of
Governments with her mandate, and urges the Government to respond to the concerns raised by
her.

120. The Special Rapporteur reminds the Government of the relevant provisions of the
Declaration on human rights defenders, especially article 5 paragraph (a) which establishes that
for the purpose of promoting and protecting human rights and fundamental freedoms, everyone
has the right, individually and in association with others, at the national and international levels,
to meet or assemble peacefully.
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121. The Special Rapporteur reiterates her concern regarding Mr Danielian’s physical and
psychological integrity, and urges the government to transmit to her all relevant information
regarding any investigation or prosecution into the case.

122.  The Special Rapporteur wishes to thank the Government of Armenia for having
responded favourably to her request for visit and will continue the dialogue with the Government
in order to identify mutually acceptable dates for carrying out the visit.

Azerbaijan
Letter of allegations

123.  On 24 June 2008, the Special Rapporteur, together with the the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture, sent a letter of allegations to the Government in relation to
Mr Emin Huseynov, Chairperson of the Institute for Reporters' Freedom and Safety (IRFS), and
Messrs Rasim Aliyev and Mirrehim Hasanov, researchers for the organization. The IRFS is a
non-governmental journalists’ organization promoting freedom of expression.

124.  According to information received, at midday on 12 June 2008, Emin Huseynov was
observing and filming a protest outside the Presidential Administration Building in Baku. He
was approached by a number of men in civilian clothes who detained him and brought him into
the building. He was then interrogated for two hours by men in military uniforms as to the
reasons for filming, and regarding the work carried out by the IRFS and the origin of the
organization’s funding. Upon his release, Mr Huseynov’s confiscated documents and camera
were returned to him. However, all of his photographs had been removed and he was threatened
with arrest if he returned to that area. No explanation was given for his detention.

125.  On 14 June 2008, Mr Huseynov was again detained, along with Mr Rasim Aliyev and Mr
Mirrehim Hasanov, following a raid by police of an event to mark the 80" birthday of Che
Guevara, which the three men were monitoring. These three men, together with others detained
at the event, were taken to Nasimi District Police Department 22, where Mr Huseynov protested
against the photographing and fingerprinting of all those detained.

126. Mr Huseynov was then separated from all of the detainees and brought to another room
with four police officers present. One of them told him, "I’ll arrest you, I’ll kill, I’ll bury you."
He was hit on the back of the neck several times with the handle of a gun, and asked that an
ambulance be called, as he was having difficulty walking. Shortly thereafter, Mr Huseynov was
taken out of the room and the police department. Mr Huseynov subsequently lost consciousness
and was hospitalized at the Centralized Emergency Medical Assistance Hospital where he was
diagnosed with head and brain trauma, but has since regained consciousness. Messrs Aliyev and
Hasamov were released approximately seven hours later.

127. Concern was expressed that the detention of the three men and the ill-treatment of Mr
Huseynov while in detention may have been directly related to their activities in the defense of
human rights.
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Urgent appeal

128.  On 30 July 2008 the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government regarding Mr Nusrat Aliyev, husband of human rights defender Akifa
Aliyeva.

129.  According to the information received, in July 2008, a criminal case was filed against Mr.
Nusrat Aliyev under article 128 of the Criminal Code of Azerbaijan, for the alleged assault of
Ms. Akifa Aliyeva’s brother. On 24 July 2008, Mr Nusrat Aliyev was ordered to pay criminal
damages and may face trial.

130. Ms Akifa Aliyeva, the wife of Mr Nusrat Aliyev is the Coordinator of the Ganja branch
of the Helsinki Citizens’ Assembly of Azerbaijan. She was involved in the defence of a member
of the Ukrainian minority in Azerbaijan, and was threatened that if she continued involvement in
the case, her husband would be arrested.

131. Concern was expressed that the harassment of Mr Nusrat Aliyev may be directly linked
to his wife’s legitimate work in the defence of human rights. In light of the events described
above, further concern was also expressed for the physical and psychological integrity of Mr
Nusrat Aliyev and Ms Akifa Aliyeva, as well as that of their son, Mr Javid Aliyev.

Urgent appeal

132.  On 26 August 2008 the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special Rapporteur on the
independence of judges and lawyers, and the Special Rapporteur on the question of torture, sent
an urgent appeal to the Government regarding the detention and sentencing of Mr Novruzali
Mammadov, Head of the Talysh Cultural Centre, and the detention of his son, Mr Emil
Mammadov. Mr Novruzali Mammadov is a defender of the cultural rights of the Talysh people
in the south of Azerbaijan.

133.  According to information received, on 2 February 2007, Mr Novruzali Mammadov was
called to the Ministry of Internal Affairs where he was interrogated about his participation at a
science conference in Iran in 2004 and beaten. He was released but later detained again the
following day when he was sentenced to 15 days’ imprisonment for failing to cooperate with
police officers. This sentence was passed despite the fact that Mr Novrulazi Mammadov was
already over 65 and, according to a provision of Article 30 of the Administrative Code, citizens
of that age cannot be sentenced to punishment such as custodial placement.

134.  Mr Novrulazi spent 15 days in the Investigation Isolation Centre of the Ministry of
Internal Affairs and was physically and psychologically pressurized to confess to espionage. He
did not have access to legal support and his whereabouts were unknown to his relatives. On 17
February 2007, he was accused under Article 274 of the Criminal Code of high treason and
espionage. He has been in detention since then.
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135.  On 24 June 2008, Mr Novruzali Mammadov was sentenced to ten years’ imprisonment
following a closed trial. His lawyer was reportedly not present when the verdict was announced
in an empty room. Mr Novruzali Mammadov was charged with high treason and espionage. The
charges were related to the gathering of information necessary to establish an administrative
autonomy in Azerbaijani territories with a dense Talysh population and the damaging of
Azerbaijan’s image abroad through sending appeals to international organizations about human
rights violations against Talysh people.

136. During his trial Mr Novruzali Mammadov pleaded not guilty and testified that he had
been subjected to physical and psychological torture while in detention. The forms of torture to
which he was allegedly subjected include beating, deprivation of food and water, interrogation at
night, and threats against his family. He is currently awaiting the hearing of his appeal in
detention at a pretrial prison. Following the sentencing of Mr Novruzali Mammadov, a number
of clarifications were made with respect to the sentence. However, these clarifications were
reportedly based on confessions of a journalist which may have been obtained through torture
and ill-treatment.

137.  Furthermore, on 16 July 2008, Mr Emil Mammadov, the son of Mr Navrulazi
Mammadov, was detained for illegal possession of drugs. On 19 July 2008, he was sentenced to
three months’ pretrial detention before investigations were scheduled to start. However, because
of a medical condition, Mr Emil Mammadov always carried prescription drugs and no
information was given by police in relation to the drugs found on his person. He is currently
detained in the investigatory jail of the Ministry of Justice without access to his family or legal
representation, and potentially without access to the necessary medical care. Both Mr Emil
Mammadov and his now deceased brother have reportedly been abducted and subjected to
physical and psychological ill-treatment in the past.

138. Concern was expressed that the ill-treatment and sentencing of Mr Novrulazi
Mammadov, as well as the detention of Mr Emil Mammadov, may be related to his legitimate
activities in the defense of the cultural rights of the Talysh people. Further concern was
expressed for the physical and psychological integrity of Mr Novrulazi Mammadov and that of
his family members.

Observations

139. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 24 June 2008, 30 July 2008
and 26 August 2008. She considers response to her communications as an important part of the
cooperation of Governments with her mandate, and urges the Government to respond to the
concerns raised by her.

140. The Special Rapporteur wishes to remind the Government of the provisions of the
Declaration on human rights defenders, specifically article 6 parapraph (a), (b) and (c), which
provide that everyone has the right, individually and in association with others to know, seek,
obtain, receive and hold information about all human rights and fundamental freedoms,
including having access to how those rights and freedoms are given effect in domestic
legislative, judicial or administrative systems. Article 6 parapraph (b) and (c) provide that
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everyone has the right (...) freely to publish, impart or dissemminate to others views, information
and knowledge on all human rights and fundamental freedoms.

Bahamas
Letter of allegations

141.  On 20 May 2008, the Special Rapporteur sent a letter of allegations to the government
concerning Mr Emmanuel McKenzie and Ms Vanessa Small, Chairman and Public Relations
Officer respectively, of the Miller’s Creek Preservation Group. The group is a non-profit
organization dedicated to protecting the local environment of Millar’s Creek, on the island of
New Providence. In April 2008 the group began a campaign against the construction of a gated
community and marina adjacent to the Creek, supported by the Bahamas National Trust.

142.  According to information received, on Saturday 19 April, a fundraising event attended by
about 300 people at a café in Millar’s Creek Recreation Park, which is run by the organization,
was interrupted shortly before midnight by the sound of gunshots, after which armed masked
men reportedly entered and ordered everyone to lie on the ground. Emmanuel McKenzie was
handcuffed and brought at gunpoint to a clearing in the park. When he asked what was
happening, he was reportedly told to be quiet or he would be shot and a gun was pointed at his
head.

143. Emmanuel McKenzie was reportedly later informed that this was a joint operation of the
Royal Bahamas Police Force, Royal Bahamas Defense Force, Department of Immigration and
Drug Enforcement Unit in search of illegal weapons and drugs. Several Haitian nationals who
worked at the café were also arrested during the operation and detained overnight at the
Carmichael Road Immigrant Detention Centre in Nassau, despite having valid work permits.
One of them reportedly had his passport torn up by a member of the security forces during the
operation. Some of the patrons of the event were reportedly struck by gun-butts by officers
involved in the operation, which caused heavy bleeding to the face of one person, and others
were trampled on as they lay on the ground.

144.  Although no illegal goods were reportedly found on the property, Emmanuel McKenzie
was not released from his handcuffs until 3.30 a.m. and was later charged with “intent to supply
drugs” after it was alleged that he had offered marijuana to an undercover police officer in the
Park on 18 April, however other witnesses alleged he was not present that day. He was
reportedly told by police to appear in court to hear the charge on 30 April. However, the police
issued an arrest warrant on 28 April on the grounds that he had failed to appear in court that day.
The warrant was subsequently withdrawn but it was alleged that the wrong court-date may have
been intentionally given. A new date was subsequently set for November.

145. Later that same week Vanessa Small, Public Relations Officer for the Millar’s Creek
Preservation Group and also present at the fundraising event, observed a police vehicle parked
outside her apartment. A formal complaint was reportedly made at police headquarters regarding
alleged events of 9 April but it was not known whether any investigation had yet been initiated.

146. Concern was expressed that the events of 19 April, the judicial proceedings against Mr
Emmanuel McKenzie, and the police presence at the residence of Ms Vanessa Small may have
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been directly related to the activities of both individuals in defence of human rights, particularly
the protection of the environment in their capacity as members of the Millar Creek Preservation
Group.

Response from the Government

147. In a letter dated 25 August 2008, the Government responded to the communication,
indicating that the summary of the facts as provided by Mr Emmanuel McKenzie and Ms
Vanessa Small are not accurate. Specifically, the allegation in respect of the circumstances of the
detention of Mr McKenzie are denied, in that he was not threatened with being shot and it is
denied that any government officers tore up anyone’s passport. The issue relative to whether he
was present on 18 April 2008 are matters which can be dealt with during the criminal trial of Mr
McKenzie for possession of dangerous drugs with intent to supply; it should be recalled that the
Bahamas has a functioning and impartial criminal justice system where the prosecution is
required to prove beyond reasonable doubt any criminal offence alleged. Further, with respect to
this criminal trial, it is denied that Mr McKenzie was given the wrong date as we have checked
with the Court and were informed that date given to Mr McKenzie was the adjourned date. The
Government further advised that in the circumstances, there has been no violation by the
Bahamas of the Declaration on Human Rights Defenders. Specifically, as suggested the
Bahamas has not committed infringements against articles 1, 2, 5(b) and (c), and 12(2) and (3) of
the Declaration. Suffice it to say, it is not admitted that Mr McKenzie and Ms Small along with
others met on 19 April 2008 to “promote and to strive for the protection and realization of human
rights and fundamental freedoms...” or “... assemble peacefully”, but that they were suspected
of congregating for alternative reasons. Based on reports received by our chamber from the
Royal Bahamas Defence Force; Royal Bahamas Police Force and Immigration Department, we
advise that officers involved in a joint operation had a reasonable cause to suspect that
individuals were engaged in criminal activities which included but were not limited to suspected
illegal drug use and immigration violations. The Government further stated that it has been
confirmed that a complaint has been lodged by Mr McKenzie with the Complaints and
Corruption Unit of the Royal Bahamas Police Force and that such was relative to property which
was seized from his premises and the conduct of the officers who conducted the joint operation.
An investigation has been launched on the basis of Mr McKenzie’s complaint. Upon the
conclusion of that investigation, any available public search can be provided. The Government
also indicated that Mr McKenzie was arrested for possession of dangerous drugs but he was
released from custody and instructed to attend the Carmichael Road Police Station which was
charged with dealing with his case. On 28 April 2008, Mr Mc Kenzie was charged with the
aforementioned offence and he was subsequently arraigned at Magistrate’s Court #8 where he
pled not guilty and was granted bail in the sum of $7,500.00. Mr McKenzie’s case was adjourned
until 27 November 2008. The Government concluded by indicating that in respect of the results
of any criminal matters, this matter is still pending and upon its conclusion the results can be
provided.

Observations

148.  The Special Rapporteur thanks the Government for its response.
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Bahrain
Urgent appeal

149. On 10 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
the Special Rapporteur on the question of torture, the Chairperson-Rapporteur of the Working
Group on Arbitrary Detention and the Special Rapporteur on extrajudicial, summary or arbitrary
executions, sent an urgent appeal to the government concerning Mr Ali Jassim Meki, a human
rights defender with close links to the HAQ Movement of Liberties and Democracy, and the
arrest and detention of the following eleven human rights defenders: Mr Shaker Mohammed
Abdul-Hussein Abdul-Aal, Mr Abdullah Mohsen Abdulah Saleh, Mr Maytham Bader
Jassim Al-Sheikh, Mr Majid Salman Ibrahim Al-Haddad, Mr Ahmad Jaffar Mohammed
Ali, Mr Hassan Abdulnabi, Mr Nader Ali Ahmad Al-Salatna, Mr Hassan Abdelnabi Hassan,
members of the Unemployment Committee, as well as Mr Naji Ali Fateel, member of the
Bahrain Youth Society for Human Rights, Mr Mohammed Abdullah Al Sengais, head of the
Committee to Combat High Prices, and Mr Ebrahim Mohamed Amin-Al-Arab, founding
member of the Martyrs and Victims of Torture Committee. They were reportedly all being
detained at the Criminal Investigations Department, (CID) in Adliya. Mr Hassan Abdulnabi was
the subject of a joint urgent appeal sent by mandate-holders on 14 December 2005. According to
information received, on 17 December 2007 a demonstration was held in the Sanabis area,
organized to commemorate victims of torture in the past. The demonstration was violently
dispersed by members of the riot police and of the special security force. Tear gas and rubber
bullets were employed by security forces and some participants were beaten.

150. After the demonstration, Mr Ali Jassim Meki returned to his home, where his condition
rapidly deteriorated. He died some hours later on his way to hospital. The autopsy subsequently
conducted by government-assigned doctors stated that he had died of natural causes. Mr Ali
Jassim Meki’s family requested a second opinion of an independent specialist, but was
reportedly informed that there was none available in the country.

151. Following this, and other similar demonstrations, a number of people, including at least
the aforementioned eleven human rights defenders, were arrested between 21 and 28 December
2007. All of them have been accused of having taken part in an ‘illegal gathering and rioting’
and of ‘theft of a weapon and ammunition and possession of a weapon and ammunition without
permission’. For the first ten days of their detention they were denied access to their lawyers, and
interrogations carried out inside the detention chambers and at the Public Prosecutor’s office
were conducted without the presence of a lawyer. The Public Prosecutor is refusing to pass a
copy of the case files, detailing the charges, to a group of lawyers defending the activists. Some
of the human rights defenders have been ill-treated and possibly tortured while in detention.
Visitors from human rights organizations have been refused access.

152. Concern was expressed for the physical and psychological integrity of the above-
mentioned eleven human rights defenders while in detention. Further concern was expressed that
the death of Mr Ali Jassim Meki and the arrest, detention and alleged ill-treatment of the eleven
human rights defenders may be directly related to their work in defence of human rights.
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Response from the Government

153.  On 26 February 2008, the Government responded to the joint communication sent on 10
January 2008, affirming its desire to guarantee the right of all persons to hold opinions without
interference and the right to freedom of expression by peaceful means in accordance with the
International Covenant on Civil and Political Rights, the Constitution and the law. The
Government reported that the authorization of demonstrations and gatherings is governed by Act
No. 32 of 2006, amending Legislative Decree No. 18 of 1973 on public meetings,
demonstrations and gatherings. In 2007, a total of 324 demonstrations and gatherings were held;
prior notice was given for 104 of these events and no notice was given for 220; most of the
unauthorized demonstrations and gatherings were not halted or prevented. The Government of
the Kingdom affirmed its ongoing commitment to allowing peaceful demonstrations, provided
they are held in accordance with the law and participants do not engage in mob unrest or rioting
punishable by law. The rioting that occurred on 17 December 2007 during illegal gatherings and
demonstrations coincided with the Kingdom’s celebrations of the national holiday, which is
observed on 16 and 17 December every year, and endangered the lives and property of people
celebrating the holiday. Some civil society associations and members of the Chamber of
Deputies alleged that the police used excessive force in dealing with these events, and some
claimed that the persons detained were tortured. The Minister for Internal Affairs explained the
position to the Chamber of Deputies on 15 January 2008 in reply to a member’s question about
the necessary guarantees to safeguard human rights. He confirmed that the police had not
infringed the applicable legislation and regulations. In addition, Ministry officials confirmed that
the police had not used excessive force against the rioters and that the detainees had been taken
to a forensic medical examiner, who had confirmed that none of them had been tortured and that
all the measures taken with respect to them were in accordance with the law. The Government
stated that he assertions in the urgent appeal regarding the death of Mr. Ali Jasim Mohamed
Maki, and the events that preceded and followed it are not accurate: the demonstrators not only
gathered illegally but were also carrying iron spits and Molotov cocktails. They set a police car
on fire and stole guns from it, and they also attempted to kill police officers, as some of the
accused persons admitted when questioned by the Department of Public Prosecutions. No
complaints have been lodged with the Department of Public Prosecutions concerning the persons
named in the urgent appeal. When questioned by the Department of Public Prosecutions, the
persons who had been arrested and placed in preventive detention said nothing about having
been attacked. Nevertheless, the Department ordered that they be examined by the forensic
medical examiner to determine whether they had any injuries, and the forensic report confirmed
the absence of any injuries. Regarding the death of Mr. Ali Jasim Mohamed Maki, on 17
December 2007 the competent security department was informed by the International Hospital of
Bahrain that an individual had died there and that his body had been transferred to the morgue of
Salmaniya hospital. Upon receipt of the report, the Department of Public Prosecutions, which is
an independent judicial body, was notified and took the following steps. The head of the
Department of Public Prosecutions went straight to Salmaniya hospital, examined the body and
found no signs of injury. The Department of Public Prosecutions formed a tripartite commission
chaired by the Department’s senior forensic pathologist, with two doctors from Salmaniya
hospital as members, in order to ascertain the cause of death. After confirming that the body bore
no injuries, the commission conducted an autopsy and found that the cause of death was sudden
circulatory arrest. None of the relatives of the deceased asked the Department of Public
Prosecutions for a second opinion from an independent specialist. The autopsy was conducted in
the presence of relatives of the deceased. The medical commission carried out the necessary
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medical tests in order to prepare the final medical report on the cause of death. The Government
noted that the allegation that legal representatives were denied access to the accused is untrue, as
all but one of the accused decided during questioning to forfeit the right to have a lawyer present;
the lawyer of the one person who did decide to ask for a lawyer was allowed to attend the
examination proceeding, pursuant to article 134 of the Code of Criminal Procedure. The accused
did not do this. The Department of Public Prosecutions, on the other hand, ordered that all the
necessary facilities be provided to allow any of the family members or lawyers of the accused
persons to visit them in their places of detention if they so wished.

Urgent appeal

154. On 18 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
the Special Rapporteur on the question of torture, and the Special Rapporteur on freedom of
religion or belief, sent an urgent appeal to the government concerning Shaker Mohammed
Abdul-Hussein Abdul-Aal, Majid Salman Ibrahim Al-Haddad, and Nader Ali Ahmad Al-
Salatna, members of the Unemployment Committee and human rights defenders who were
released on 16 January 2008. Also in relation to the eight remaining detainees; Messrs Naji Ali
Fateel, member of the Bahrain Youth Society for Human Rights (BYSHR); Mohammed
Abdullah Al Sengais, head of the Committee to Combat High Prices; Maytham Bader Jassim
Al-Sheikh, Ahmad Jaffar Mohammed Ali, Hassan Abdulnabi, Hassan Abdelnabi Hassan,
and Abdullah Mohsen Abdulah Saleh, all members of the Unemployment Committee; and
Ebrahim Mohamed Amin-Al-Arab, founding member of the Martyrs and Victims of Torture.
All of the remaining detainees were being held at the Criminal Investigations Department, (CID)
in Adliya. All of the aforementioned were detained after a series of arrests from 21-28 December
2007 following unrest and protests. All were the subject of an urgent appeal sent by mandate-
holders on 10 January 2008.

155.  According to new information received, they did not have access to their lawyers until
approximately ten days after they were detained. Some of the detainees were continually
handcuffed for one to two weeks, including while they ate and slept. They were refused access to
washing facilities and were forced to lie on a cold floor and beaten and kicked as soon as they
fell asleep. Some were forced to stand for three days. They were not permitted to speak to the
other detainees and remained blindfolded for most of the time. The detainees were also not
allowed to pray.

156. Witnesses had seen bruising and marks apparently stemming from beatings received by
the men during their detention. One detainee was buried up to his neck and had a gun pointed at
him. Threats were also made regarding the detainees’ families. Furthermore, one of the
detainees, Maytham Bader Al-sheikh had a stick put in his anus, resulting in rectal perforation.

157. Concern was expressed for the physical and mental integrity of the aforementioned
human rights defenders. Further concern was expressed that their arrests and detention may have
been linked to their activities in defense of human rights.
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Letter of allegations

158. On 21 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent a letter of allegations to the government concerning Misses Sadika Haron, Afrah Haron,
Mariam Gasem, Amina Shokr, Sharifa Sayyid Gaafar, Fakhria Singace, Somayyia Singace,
Zainab el Kaffas, Haifa Mohamed Taha, Sanaa Mohamed Taha, Zahra Khalil, Ms
Fatimah Salman Gassem, Afaf Abdulhadi, Rabab Marhoon, Abdullah Mohsen, and
Zainab Al Khawaja; all female family members of political prisoners currently in detention
following recent unrest in Bahrain, and Mr Abdulhadi el Khawaja, Director of the Bahrain
Center for Human Rights, who was monitoring the demonstration.

159. According to information received, on 25 December 2007, the families of detained
political prisoners, including some minors, were reportedly demonstrating at the General
Prosecutor’s premises to protest the absence of visitation rights. The demonstration was
allegedly violently dispersed by agents of the Special Security Forces and the Women’s Police,
when the demonstrators stated that they would not leave the premises until such time as they had
received information regarding those detained. Several of the demonstrators, including the
aforementioned, reportedly sustained injuries as a result of the treatment they allegedly received,
and some required hospitalization. Furthermore, it was reported that members of the Special
Security Forces later came to the demonstrators’ houses, while it is also alleged that plainclothes
"armed militias" took part in suppressing the demonstration and violent house intrusions.

160. Concern was expressed that the alleged violent dispersal of the aforementioned
demonstration and the reported incidents at the homes of demonstrators may be directly linked to
their human rights activities, particularly their demands for visitation access to detained family
members.

Response from the Government

161. In a letter dated 3 March 2008, the Government responded to the communication sent on
21 January 2008. The Government objected to the description of the individuals in questions as
“political prisoners currently in detention following recent unrest in Bahrain”. The Government
noted that there are no political prisoners in Bahrain and no person s arrested or detained because
of their political views or activities. The individuals in custody are being held in connection with
criminal inquiries pursuant to specific articles of Bahrain’s criminal law. The allegations set out
in the communication are inaccurate. On 24 December 2007 the family members of those in
custody applied to the Public Prosecution to visit their relatives. The request was accepted
immediately and a visit was peacefully carried out on the same day. On the following day, 25
December 2007, a number of female relatives of those in custody gathered at the premises of
Public Prosecutor’s Office, with the apparent intention of disrupting and intimidating staff and
other visitors. A number of visitors, including foreign nationals, were driven away by the
commotion caused by the demonstrators. The Government reported that following rumors that
one of the women demonstrators had been mistreated by police officers, the Public Prosecution
immediately initiated investigations. These investigations clearly established that the
demonstrators, a number of whom began shouting and screaming without reason, were observed
from a distance by five uniformed police officers, four of them female. Allegations of the
involvement of “plainclothes armed militias” or “special security forces” were found to be
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completely unfounded. The Government stressed that no force had been used against the
demonstrators at any time and that no official claims or complaints to this effect were made by
any of the demonstrators. During the demonstrations one of the protesters collapsed and was
given medical attention, and was later transferred to the hospital. While media reports allege that
a number of those involved were taken to hospital as a result of injuries sustained at the
demonstration, the Government understands that no medical reports were issued as none of the
demonstrators had been injured or mistreated in any way. The Government also stressed that the
police officers in question exercised a restrained and understanding approach to the
demonstration in recognition of the distressed state of those involved. The Government
categorically denied that “violent house intrusions” took place at the homes of those involved in
the demonstration. The Government also confirmed that regular weekly family visits continue to
those in custody in connection with the incidents of 20 December 2007.

Urgent appeal

162. On 20 February 2008, the then Special Representative, together with the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government regarding Messrs
Mohammed Abdullah Al Sengais, head of the Committee to Combat High Prices; Maytham
Bader Jassim Al-Sheikh, Ahmad Jaffar Mohammed Ali, Hassan Abdulnabi, Hassan
Abdelnabi Hassan, and Abdullah Mohsen Abdulah Saleh, all members of the Unemployment
Committee; and Ebrahim Mohamed Amin-Al-Arab, founding member of the Martyrs and
Victims of Torture. They are being held at the Criminal Investigations Department (CID) in
Adliya following their arrest on dates between 21 and 28 December 2007 after demonstrations.
They face charges relating to participation in an ‘illegal gathering and rioting” and to ‘theft of a
weapon and ammunition and possession of a weapon and ammunition without permission’.

163. According to new information received, on 10 February 2008, Mr Mohammed Abdullah
Al Sengais was handcuffed and dragged from his cell to the yard where he was beaten with an
iron rod and sexually assaulted by two security agents named “Moftah” and “Parvis” in the
presence of Sergeant Adnan Bahar. Mr Mohammed Abdullah Al Sengais is suffering from back
pain as a result of the assault by security agents. He is detained in a cell measuring 1 metre by 2
metres, which is both dirty and infested with insects. He has also previously complained of
severe headaches and he had been referred to a psychiatric hospital for treatment on 24 February
2008. However, due to the postponement of the detainees’ court-hearing, this appointment has
been rescheduled for 28 February 2008

164. Messrs Naji Ali Fateel and Hassan Abdulnabi Hassan were also subjected to beatings
following their protest at the treatment of Mr Mohammed Abdullah Al Sengais. Messrs Naji Ali
Fateel, Hassan Abdulnabi Hassan and Mohammed Abdullah Al Sengais are being forced to share
their cells with people suffering from Hepatitis who are spitting blood in their presence. CIB
officials have also threatened that they will sexually assault Mr Hassan Abdulnabi Hassan's wife.

165. As outlined in the urgent appeal of 18 January 2008, Mr Maytham Bader Jassim Al-
Sheikh was raped. He was sodomised with a wooden stick and subjected to electrocution on
different parts of his body, including his genitals. This ill-treatment is carried out under the
instruction and supervision of CIB officials Sergeant Abdulaziz Al-Rumaihi, Sergeant Adnan
Bahar, and Sergeant Abdulla Rashid.
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166. A court hearing was scheduled for 4 February 2008, at the High Criminal Court. At
approximately 10 a.m., in the absence of the human right defenders, the presiding judge
informed the lawyers of the defendants that the court session would be postponed to 3 p.m., at

which time the court hearing went ahead without the lawyers. The trial was further adjourned
until 24 February 2008.

167. Serious concern was expressed for the physical and mental integrity of the
aforementioned human rights defenders in view of reports of continued ill-treatment. Further
concern is expressed that their arrests and detention may be linked to their activities in defense of
human rights.

Response from the Government

168. In a letter dated 16 June 2008 the Government responded to the communication sent
jointly on 20 February 2008. The Government informed that the allegations contained in the
communication were inaccurate. The individuals in question were arrested and detained in
connection with criminal inquiries pursuant to specific articles in Bahrain’s criminal law. The
investigations relate to a violent gathering on 20 December 2007, during which participants
assaulted police officers, set fire o a police vehicle and stole a weapon belonging to police
officers. Following investigations, including eyewitness accounts, technical reports and analysis
of pictures taken at the gathering, those responsible were identified, arrested and brought before
the Public Prosecution for questioning on suspicion of offences including attempted murder,
assault, illegal assembly, carrying of weapons, setting fire to a police vehicle and theft of a police
firearm. The Government noted that the individuals in question are suspected of offences which
cannot in any way be linked to, or justified by reference to, activities as human rights defenders.
They were arrested and are detained on suspicion of involvement in violent attacks on police
officers. They were accorded all their rights of visitation and legal representation, in accordance
with the law. The Government noted that the allegations of mistreatment of those in custody are
inaccurate. While no allegation of assault or mistreatment was made by these individuals when
they first appeared before the Public Prosecution, medical examinations were nevertheless
ordered, which subsequently confirmed that none of the detainees had sustained any injuries. The
Government reported that the allegation of torture or mistreatment of Mr Sengais, Naji Fateel,
Hassan Abdulnabi Hassan, and/or Maytham Bader Jassim Al-Sheikh have been found by
investigatiosn to be completely unfounded. These investigations included medical examinations
which concluded that no evidence could be found of any mistreatment or abuse. The
Government also reported that Mr Al-Sengais appears to have been examined and treated in
hospital on 30 December 2005 for an earlier head injury unconnected to his arrest or detention,
and it is believed that his injury may be behind his current condition. The Government also noted
that the persons concerned are held in adequate-sized cells which are cleaned daily. All
individuals in question have been held in accordance with international norms and have been
accorded all their standard legal and procedural rights throughout their time in detention.
Furthermore, all prisoners are examined medically before being placed in custody, and in case
they are found to be suffering from contagious diseases, they are isolated from other prisoners in
individual cells. Therefore the allegations that any individual was forced to share a cell with
prisoners suffering from hepatitis or other infectious diseases are unfounded. The Government
repeated that the Ministry of Interior received no complaints or allegations of torture or
mistreatment by or on behalf of the individuals in question.
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Letter of allegations

169. On 14 April 2008 the then Special Representative sent a letter of allegation to the
Government regarding Ms Najiya Abdulghaffar, Vice-President of the Post Office Trade
Union, affiliated to the Bahrain General Federation of Trade Unions (BGFTU).

170.  According to information received, on 19 March 2008, Ms Najiya Abdulghaffar was
informed that an investigation of her activities had been initiated by an investigation committee
under the Ministry of Transport in Bahrain. This is reportedly the sixth investigation that has
been launched against her since she was elected as Vice-President of the Post Office Trade
Union in 2003. On 30 March 2008, Ms Abdulghaffar was summoned to appear before the
investigation committee. The outcome of this interrogation remains unknown.

171.  In 2003, Ms Abdulghaffar had addressed a letter to the Minister of Social Affairs,
outlining the various problems faced by post office workers. This was followed by a petition
signed by 200 workers supporting the activities of the newly-created trade union. At that time, all
the employees who signed this petition - including Ms Abdulghaffar - were threatened with
dismissal and with promotion freezing. Ms Abdulghaffar related these abuses to the press
through various press releases and interviews in 2006 and 2007, in which she also mentioned the
problems faced by post office workers, infringements to trade-union freedom as well as the
constant discrimination and harassment against the members of her union in terms of pay rise,
workload, and relocation.

172.  Since then, the post administration has allegedly resorted to measures of intimidation
against Ms Abdulghaffar as a reaction to the publication of her interventions in the media or to
the exercise of her fundamental freedoms:

173.  On 17 October 2006, she received a letter from the assistant of the Post Office Under-
Secretary, threatening her with suspension of salary for three days, as a reaction to her press
releases of August 2006;

174.  On 23 November, 2006, she was summoned to appear before an investigation committee
for a discussion on her press articles as well as her trade union activities. The committee decided
to suspend her salary and professional activities for three days (from 23 to 25 January, 2007);

175. On 23 July and 10 October, 2007, she was again called before the investigation
committee to explain herself on the information she published in the press in 2007,

176.  On 14 January, 2008, another session of the investigation committee accused her of
“wasting time” and “disobeying orders”;

177.  On 28 January, 2008, she was accused before the same body of “attending a solidarity
picket in support of trade unions”. As a consequence, she was suspended from work for 10 days
(from February 9 to 14 and 16 to 19, 2008).

178. In addition, information received indicates that all contacts between her and other
employees have been banned by the post office administration since 2006. Ms Abdulghaffar’s
telephone and computer was removed from her office, and the administration decided to stop
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giving her work duties. At the end of 2007, Ms Abdulghaffar was given a bad evaluation mark
from her employers, who decided to freeze her salary indefinitely.

179. Concern was expressed that the alleged acts of harassment of Ms Abdulghaffar may be
directly related to her activities in defense of human rights, particularly her exercising of labor
rights.

Response from the Government

180. In a letter dated 16 June 2008, the Government responded to the communication sent on
14 April 2008. The Government underlined its commitment to upholding, protecting and
promoting human rights in accordance with the relevant International Labour Organization
standards. The Government noted that the allegations contained in the communication are
inaccurate. The employee in question has not been suspended from work without pay as a result
of any legitimate activities in defence of human rights as stated, but as a result of having
committed several breaches of civil service laws and regulations which have been approved by
the Chambers of the National Assembly. An investigation committee under the Ministry of
Transport of the Kingdom of Bahrain found such allegations to be a breach of specific service
regulations, and recommended the employee be suspended from work and salary for a period of
ten days. The Government noted that the Civil Service Law contains provisions for employees to
appeal and seek redress regarding sanctions issued against them through various administrative
remedies, which are also available for Ms Abdulghaffar. Ms Abdulghaffar has filed a lawsuit
against the Ministry of Transportation (No. 2139/2007) which is currently before the competent
court.

Urgent appeal

181.  On 30 May 2008 the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, the Special Rapporteur on the independence of
judges and lawyers, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression and the Special Rapporteur on the question of torture sent an
urgent appeal to the Government of Bahrain regarding the following human rights defenders,
Messrs Shaker Mohammed Abdul-Hussein Abdul-Aal, aged 26, Sadeq Jawad Ahmed Al-
Fardan, aged 27, and Hasan Kathom Ebrahim Ahmed, aged 30, members of the
Unemployment Committee; Ali Mohamed Habib Ashoor, aged 31, and Habib Mohamed
Habib Ashoor, aged 20, of the Committee for Detainees; Fadhel Abbas Mohamed Ashoor,
aged 25, of the Committee Against High Prices; and Sayed Omran Hameed Adnan, aged 24,
of the Committee Against One Percent.

182. According to the new information received, since their arrest in early April 2008, they
have reportedly been tortured, beaten, held in solitary confinement and deprived of food and
sleep. A form of torture known as Falagah has been applied on them, whereby a hard stick is
inserted between the detainee's cuffed hands and tied legs, and then used to suspend the detainee
in the air for hours with his legs facing upwards and his blind-folded head facing downwards.
The detainee's feet are then beaten until he makes a confession or loses consciousness.

183. The men are reportedly held without charge or access to lawyers and access to families
have been restricted.
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184. Serious concern was expressed for the physical and mental integrity of the
aforementioned human rights defenders in view of the reported ill-treatment. Further concern
was expressed that their arrest, detention and treatment amounting to torture may be related to
their non-violent activities in defense of labour rights in the country. The above mentioned
allegations added to other serious allegations raised by mandate holders regarding cases of
torture of detained human rights defenders in Bahrain, and serious concern is expressed over this
apparent emerging trend of repression against human rights defenders in the country.

Response from the Government

185. In a letter dated 14 August 2008 the Government responded to the communication sent
on 30 May 2008. The Government informed that in accordance with the Criminal Code of
Bahrain, the Department of Public Prosecutions launched an investigation into the unlawful acts
with which the persons named in the urgent appeal were charged. The Department of Public
Prosecutions charged the 19 persons named in the urgent appeal with participating in a public
gathering without prior permission from the competent authority, in violation of the Public
Gatherings and Processions Act. Regarding the deliberate and premeditated murder by ambush
of police officer Majid Asghar Ali, the Government reported that the accused had resolved to set
fire to any police vehicle passing by the crime scene and to murder the occupants, to which end
they had prepared Molotov cocktails and stones and set an ambush at a point where they were
certain a police vehicle would pass. When the vehicle occupied by the victim approached, they
attacked it with the said implements with the intention of murdering the occupants, and thus
caused the fatal injuries described in the forensic report on the victim. The deliberate and
premeditated attempted murder of Salih Ali Salih and Ammar Mus’id Hammud by ambush. The
accused had resolved to set fire to any police vehicle passing the crime scene and to murder its
occupants, to which end they had prepared a Molotov cocktail and stones and set an ambush at a
point where they were certain a police vehicle would pass. When the vehicle occupied by the
victims approached, they attacked it with the said implements with the intention of murdering the
occupants. However, their attempt was thwarted, for reasons beyond their control, namely, the
decision of the victims to get out of the vehicle and the resistance put up by the second victim.
An arson attack against Ministry of the Interior vehicle No. 93604, endangering lives and
property. The accused surrounded the vehicle and attacked it with Molotov cocktails, setting
parts of it on fire.

186. The Department of Public Prosecutions charged 15 persons named in the urgent appeal
with the following. Gathering in a public place, without prior permission from the competent
authority, in violation of the Public Gatherings and Processions Act, and setting fire to the
immovable and movable property of Shaykh Abd al-Aziz bin Atiyah Allah Al Khalifah by
throwing Molotov cocktails after dousing them with flammable material (gasoline) and setting
fire to them, thus endangering lives and property. The Department of Public Prosecutions
referred the persons named in the aforesaid cases to the High Criminal Court on the charges
against them and submitted a range of evidence, the most important being: confessions by a
number of the accused; confessions implicating some of the other defendants; witness statements
from policemen and others; forensic evidence and reports; and photographs showing the accused
committing the offences. Although the persons who were arrested and detained did not complain
to the Department of Public Prosecutions when interviewed about any assault, the Department
ordered that they should be examined by a police doctor to ascertain whether they had sustained
any injuries as a result of any assault. The medical reports found no sign of injuries. Shakir
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Muhammad Abd al-Hussayn Abd al-Al was charged with involvement in the second incident
described above and was detained by order of the Court. All the cases have been referred to and
are being considered by the High Criminal Court.

187. From the outset of the investigation into these incidents, the Department of Public
Prosecutions ordered that the detainees should be provided with full legal guarantees, in order to
enable the accused to present their legal defence in the presence of their defence counsel and in
the framework established by law and to ensure that nothing would mar the integrity of the legal
procedures followed by the Department of Public Prosecutions. The acts perpetrated by the
accused are beyond the scope of freedom of opinion and freedom of expression and constitute
offences punishable by law under the Criminal Code.

Letter of allegations

188. On 28 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the independence of judges and lawyers, sent a letter of allegations to the
Government in relation to Messrs Hassan Abdelnabi Hassan, Maytham Bader Jassim Al
Sheikh and Abdullah Mohsen Abdulah Saleh of the Unemployment Committee; Mr Naji Ali
Fateel of the Bahrain Youth Society for Human Rights (BYSHR); Mr Mohammed Abdullah Al
Sengais, head of the Committee to Combat High Prices; Mr Ahmed Jaffar Mohammed Ali,
former member of the Unemployment Committee; and Mr Ebrahim Mohamed Amin-Al-Arab,
founding member of the Martyrs and Victims of Torture.

189.  All of the aforementioned were detained between 21 and 28 December 2007 following
unrest and protests. All were the subject of urgent appeals sent by various mandate-holders on 10
January 2008 and 18 January 2008. We thank you for the response from your Government dated
26 February 2008.

190.  According to new information received, on 13 July 2008, Mr Hassan Abdelnabi Hassan
was sentenced to seven years’ imprisonment and fined around 9,980 Bahrain Dinars. Messrs
Maytham Bader Jassim Al Sheikh, Naji Ali Fateel and Mohammed Abdullah Al Sengais were
sentenced to five years’ imprisonment. Mr Ahmed Jaffar Mohammed Ali was sentenced to one
year’s imprisonment for taking part in the demonstration, violence against the police officers and
setting fire to a government vehicle. The High Criminal Court found them guilty of offences
such as burning a police jeep, illegal gathering and use of force against security officials. In
addition, Mr Maytham Bader Jassim Al Sheikh was found guilty of theft of a government fire
arm and possession of a fire arm without permission while Mr Naji Ali Fateel and Mr
Mohammed Abdullah Al Sengais were found guilty of theft of government ammunition and
possession of part of a fire arm without permission.

191.  The judge of the High Criminal Court failed to consider medical evidence indicating that
some of the human rights defenders may have been beaten while in detention. The medical
evidence was not fully conclusive because the examination by independent forensic experts had
been delayed.

192. Messrs Abdullah Mohsen Abdulah Saleh and Ebrahim Mohamed Amin-Al-Arab were
acquitted.
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193.  On 18 July 2008, peaceful demonstrations, organized by family members of the detained
in protest against the sentences, were violently dispersed by riot police. Tear gas and rubber
bullets were used against the protesters. As a result, the four-year-old son of Mr Maytham Bader
Jassim Al Sheikh was rushed to hospital in an ambulance.

194.  The acquittals of Messrs Abdullah Mohsen Abdulah Saleh and Ebrahim Mohamed Amin-
Al-Arab were welcomed. Concern was expressed that the sentencing of the other above-
mentioned human rights defenders may not result from a fair trial and may be related to their
work in the defense of human rights. Concern was also expressed that confessions obtained
under torture may be the basis of the verdicts of those found guilty.

Observations

195.  The Special Rapporteur thanks the Government for the detailed replies to the majority of
the communications sent. She regrets, however, that no response has been received so far to the
communications sent on 18 January 2008 and 28 July 2008.

196. Regarding the arrest, detention and subsequent sentencing of the 19 persons mentioned in
several communications, belonging to the Haqg Movement of Liberties and Democracy, the
Unemployment Committee, the Martyrs and Victims of Torture, the Committee to Combat High
Prices, the Committee for Detainees and the Bahrain Youth Society for Human Rights, the
Special Rapporteur remains concerned at the reported restrictions on the right of freedom of
assembly. She wishes to remind the Government of article 5 paragraph (a) of the Declaration on
human rights defenders, which establishes that for the purpose of promoting and protecting
human rights and fundamental freedoms, everyone has the right, individually and in association
with others, at the national and international levels, to meet or assemble peacefully. The Special
Rapporteur also wishes to remind the Government of article 9 paragraph (1) of the Declaration,
which establishes that in the exercise of human rights and fundamental freedoms (...) everyone
has the right, individually and in association with others, to benefit from an effective remedy and
to be protected in the event of the violation of those rights.

197. While the Special Rapporteur acknowledges the responses received from the
Government, she regrets that the Government did not give any explanations about how the
measures taken are compatible with the Bahrain’s obligations under international human rights
law.

Bangladesh
Letter of allegations

198. On 8 February 2008, the then Special Representative sent a letter of allegations to the
government concerning Mr Mehedi Hasan and Mr Bent Gehrt. Mr Hasan, a Bangladeshi
national is an investigator for the Worker Rights Consortium (WRC), an independent monitoring
organization focused on protecting the labour rights of workers, primarily in the garment
industry. Mr Gehrt, a Danish national, is the WRC’s South East Asia Field Director.

199.  According to information received, on 24 January 2008, Mr Mehedi Hasan was detained
in Dhaka by the Bangladesh intelligence service and was reportedly being held for interrogation.
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He was reportedly initially held at the National Security Intelligence office in Gulshan, before
being transferred to Pallabi police station. At approximately the same time as Mr Hasan’s arrest,
Mr Gehrt, who was in Dhaka for a week working with Mr Hasan, was also detained at Dhaka
airport and interrogated about the WRC’s work for roughly an hour. He was reportedly
eventually allowed to board a flight to Thailand. According to reports, both men had been under
surveillance in the course of the previous week.

200. Mr Hasan was reportedly held incommunicado until the morning of 25 January 2008
when a member of his family was allowed to speak with him briefly. He also spoke very briefly
with his lawyer. Mr Hasan was reportedly restrained with shackles at the time of these
encounters. A hearing took place on 25 January, at which Mr Hasan was remanded to police
custody for four additional days, for purposes of “further interrogation”. Mr Hasan was
reportedly released on 3 February and no charge was held against him. Concern was expressed
that the arrest and detention of Mr Hasan and the interrogation of Mr Gehrt may be directly
related to their work in defense of human rights, particularly the labor rights monitoring work
they have performed on the WRC’s behalf.

Response from the Government

201. In a letter dated 31 June 2008, the Government responded to the communication of 8§
February 2008. The Government reported that Mr Bent Gehr, a US citizen who is the field
director of the Washington-based Workers Rights Consortium, came to Dhaka on tourist visa
from 16-24 January 2008. During his stay in Dhaka he visited labour leaders of the garment
sector. This is in contravention with the condition of his tourist visa. His indecent behavior
warranted the Intelligence Agency to interview him at Zia International Airport. He was not
interrogated and he was free to refuse to answer the questions asked and to leave the interview
room.

202. National Security Intelligence (NSI) arrested Mehedi Hasan, representative of the
Workers Rights Consortium (WRC) from Zia International Airport on 24 January 2008. The
complaint was of inciting anarchy in the garment factories. He was released on 2 February 2008.

Urgent Appeal

203. On 8 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
and the Special Rapporteur on the question of torture, sent an urgent appeal to the Government
concerning Mr Jahangir Alam Akash, coordinator of the Task Force against Torture in
Rajshahi, and regional coordinator of the Bangladesh Institute of Human Rights (BIHR) and a
journalist working as the bureau chief of a private news television channel CSB News and Daily
Sangbad, a Dhaka based national newspaper.

204. Mr. Alam Akash was the subject of urgent appeals sent by mandate-holders on 7
November 2007 and on 22 May 2007. While the government’s reply, dated 26 November 2007
was appreciated, the mandate-holders wished to address new information received regarding Mr
Jahangir Alam Akash.
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205. According to new information received, Mr Jahangir Alam Akash currently faced at least
three extortion charges which he denied. Although he was granted bail in relation to one of these
charges on 16 October 2007, Mr Alam Akash was again arrested by members of Rapid Action
Batallion (RAB) — 5, reportedly without a legal basis. He was tortured and later detained at the
Rajshahi Central Jail for 28 days. On 8 November 2007, a magistrate ordered that the first case
against Mr Alam Akash be dismissed; however, following the intervention of the Ministry of
Home Affairs, another case was scheduled for hearing on 25 November 2007. On 2 January
2008, the High Court ruled that it stayed the case in which the Ministry of Home Affairs had
intervened for three months, as the legality of that action was thought to be in question.
However, a warrant for the re-arrest of Mr Alam Akash was issued on 7 January.

206. In the course of his work, Mr Jahangir Alam Akash has, on numerous occasions,
disclosed alleged atrocities of the RAB in cases involving human rights violations. He has also
received numerous death threats as a result of his journalistic work and has suffered physical
assaults in the past following the publication of critical articles regarding local politicians.
Concern was expressed that the charges brought against Mr Jahangir Alam Akash and the
warrant for his re-arrest may be directly related to his work in defence of human rights.
Furthermore, there were fears for the physical and psychological integrity of Mr Jahingir Alam
Akash.

Response from the Government

207. In a letter dated 29 May 2008, the Government responded to the communication of 8
February 2008. The Government reported that Mr Mafuzul Alam Loton lodged a FIR (First
Information Report) with the Boalia Police Station stating that Mr Jahangir Alam Akash
demanded money by criminal intimidation. The investigation officer examined the witnesses. On
the basis of sufficient evidence, the investigating officer submitted charge sheet No 398, dated
30 October 2007in the court. Mr Akash was arrested on 24 October 2007 and he was
subsequently handed over to the Boalia Model Police Station.

208. The Government noted that the facts alleged in the communication were not accurate.
The Government informed that Mr Akash was a yellow journalist and was engaged in illegal
activities by using his profession as a shield. No complaint has been lodged by either Mr Akash
or on his behalf with the police or the court. He has however submitted a writ petition to the
Honorable High Court requesting bail, which he was later granted. The Government gave
detailed information about the legal basis of the charges against Mr Akash.

209. He was granted bail from the Honourable High Court for which he should have
surrendered to the lower court, but he failed to do so. For the violation of the bail conditions he
was warranted for re-arrest by the court. The Government stressed that is was apparent from the
investigation that no physical and mental torture was made against former CSB news reporter Mr
Jahangir Alam Akash.

Urgent appeal
210. On 16 April 2008, the then Special Representative, together with the Special

Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent an urgent appeal to the Government concerning Dr M A Hasan, a civil society leader and
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member of the War Crimes Fact Finding Committee, an organization which investigates and
compiles information on past human rights violations.

211. According to information received, Dr Hasan received threats following the publication
by the War Crimes Fact Finding Committee, on 3 April 2008, of a list of people alleged to have
committed war crimes during the war of independence in 1971. On 4 April 2008, three young
men tried to forcibly enter Dr Hasan’s residence, but were stopped by his family and their home
security guard, after which the three left the area. On 5 April, a man twice telephoned the
hospital where Dr Hasan works to ask about his whereabouts, and later two men reportedly came
to the hospital making similar inquiries. On 8 April, Dr Hasan reportedly received a call from a
man who said, “We are coming for you”.

212. Concern was expressed that the series of threats directed against Dr M A Hasan may be
directly related to his activities in defense of human rights, particularly his efforts, in his capacity
as a member of the War Crimes Fact Finding Committee, to end impunity for perpetrators of past
violations of human rights. In view of these threats, serious concern was expressed for the
physical and psychological integrity of Dr Hasan and his family.

Response from the Government

213. In a letter dated 17 April 2008, the Permanent Mission of the People’s Republic of
Bangladesh in Geneva responded to the above communication. The response stated that the
contents of the communication had been duly noted and forwarded to the concerned authorities
for necessary inquiries and action.

Letter of allegations

214.  On 8 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the as Special
Rapporteur on adequate housing as a component of the right to an adequate standard of living,
and on the right to non-discrimination in this context, sent a letter of allegations concerning Mr
Rabindra Ghosh. Mr Ghosh is the President of the Dhaka Chapter of the Human Rights
Congress for Bangladesh Minorities (HRCBM), a non-governmental human rights organization
working in the defense of minority rights.

215.  According to information received, Mr Ghosh has been subject to intimidation and
threats following his investigation of a case of alleged land-grabbing concerning a piece of land
in Jaintapur. This land was reportedly granted to four individuals belonging to a minority group
but was then claimed by officials of the Jainta Press Club, who subsequently took possession of
the property. Reports indicate that officers at Jainta Station refused to file a complaint on behalf
of the four individuals who claim the land is their property.

216.  On 29 April 2008, Mr Ghosh was contacted by a police officer, whose name is known to
the Special Rapporteur, who warned him not to investigate the matter any further. This officer
told Mr Ghosh that if he proceeded with the investigation he would have criminal charges filed
against him. He also threatened Mr Ghosh that he would break his leg. Mr Ghosh reported this
incident to the Deputy Commissioner of Sylhet, who reportedly did not pursue the complaint. Mr
Ghosh subsequently filed a complaint regarding the incident at the Jaintapur Police Station.
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217. Concern was expressed that the threats and intimidation of Mr Rabindra Ghosh may be
directly related to his activities in defense of human rights, in particular land rights and rights of
minority groups in Bangladesh.

Response from the Government

218. In a letter dated 4 February 2009, the Government responded to the communication
above. The Government reported that Mr Rabindra Gosh is the President of the Dhaka chapter of
the Human Rights Congress for Bangladesh Minorities (HRCBM). He visited the Jaintapur
Upazilla on 16 April 2008 to conduct an enquiry into a police case lodged in Jaintapur police
station. He wanted to have a discussion with the Upazilla Nirbahi Officer (head of the Sub-
District administration). Since he couldn’t manage to communicate with him, they talked later
over the phone. It has been alleged that during the phone conversation each side intimidated the
other. They both filed a general diary with the Jaintapur police station to this effect. The matter
relating to the land grabbing is pending before the court.

219. Neither Mr Rabindra Gosh nor the Upazila Nirbahi Officer did proceed any further with
their complaints made against each other.

Urgent appeal

220. On 6 October 2008, the Special Rapporteur, together with the Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment sent an urgent appeal to
the Government regarding the arbitrary detention of, and the failure to provide adequate medical
treatment for, Mr. Rang Lai Mro, an indigenous leader of the Mro indigenous community from
Bandarban, in the Chittagong Hill Tracts (CHT). Mr. Rang Lai Mro is the head of Mrochet, a
local NGO which works to improve the facilities available to the Mro people in the region. He
has protested to the army about the security forces’ efforts to evict hundreds of Mro families to
make way for an army training centre in a remote part of the Bandarban Hill District. According
to his lawyer, he has recently been preparing a petition for the authorities about the situation of
Mro people in the area, and the army's action in driving them out of their homes.

221.  According to new information received, following his arrest on 23 February 2007, Mr.
Rang Lai Mro was sentenced to 17 years’ imprisonment for possessing a pistol without a license.
Mr. Rang Lai Mro is currently not being allowed access to adequate medical treatment for a
serious heart condition which allegedly puts him at risk of a further heart attack at any time.
Following his arrest, doctors at Bandarban General Hospital confirmed that he had suffered a
heart attack. In October 2007, he was again treated in hospital and doctors stated that he needed
to be transferred to a hospital with better equipment. However, he was returned to Chittagong
District Jail, his health continues to deteriorate, and he has not been allowed access to adequate
medical treatment, despite the fact that many other prisoners have been transferred to hospitals
for specialist attention this year in Bangladesh.

222. Concern was expressed that the failure to provide adequate medical treatment for Mr.
Rang Lai Mro may have been related to his activities in the defense of the rights of the Mro
indigenous community in Bangladesh. Serious concern was expressed for the physical and
psychological integrity of Mr. Rang Lai Mro.
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Response from the Government

223. In a letter dated 7 October 2008, the Government responded to the communication of 6
October 2008. The Government informed that the contents of the communication have been duly
noted and forwarded to the concerned authorities in Bangladesh for necessary inquiry and action.

Observations

224. The Special Rapporteur wishes to thank the Government for the detailed response
provided to her communications and requests the Government to transmit substantive responses
to the communications sent on 16 April 2008 and 6 October 2008.

Belarus
Letter of allegations

225. On 19 December 2007, the then Special Representative sent a letter of allegations to the
Government concerning the Belarusian Congress of Democratic Trade Unions (BKDP). The
BKDP is the largest independent trade union organization in Belarus.

226. According to the information received, on 6 December 2007, at approximately 8.30pm,
two members of the police from the local Lenin district of Minsk, accompanied by two other
individuals dressed in plain-clothes, reportedly carried out a search of the offices of the BKDP
without presenting a search warrant. The policemen arrested members of the BKPD who were at
the offices at the time of the search, while also confiscating some of the equipment and
documents. The BKPD members arrested were detained before being released. They had
reportedly been summoned to court on charges of “hooliganism”.

227. Concern was expressed that the search of the offices of the BKDP, as well the detention
of and charges taken against some of its members may be related to the organization’s activities,
in particular its work to defend workers’ rights in Belarus.

Letter of allegations

228. On 8 April 2008, the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegations to the Government concerning Messrs Vadim Borshchevskiy and Pavel Levinov.
Mr Vadim Borshchevskiy is a journalist and member of Female Centre "Adliga" and the Youth
Centre "Seventh Side". Mr Pavel Levinov is a human rights lawyer and a member of the Helsinki
Committee in Belarus, Female Centre "Adliga" and the Youth Centre "Seventh Side". Also in
relation to searches of the offices of the women's rights organization Female Centre "Adliga",
under the direction of Ms Olga Karatch and of the home of Ms Yelena Borshchevskaya, board
member of the same organisation.

229. According to information received, between 25 and 27 March 2008, raids were carried
out on the offices of the women’s centre Adliga, during which items were removed without
being recorded in accordance with regulations governing confiscation. These raids were
reportedly carried out by members of the State Security Agency of the Republic of Belarus
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(KGB) and members of the Belarusian militia. On the morning of 25 March 2008, Vadim
Borshchevskiy was reportedly arrested on Lenin Street, in Vitebsk, and subsequently detained
for two hours at Zheleznodorozhnyy district militia station before being released. Reports
indicated that there was no official record of the arbitrary arrest and detention.

230. On 26 March at 10.00, Yelena Borshchevskaya was approached by three plainclothes
KGB agents at Vitebsk School No.39 where she teaches. The men produced a search warrant and
then ordered Yelena Borshchevskaya to bring them to her home. En route she was prevented
from using her mobile phone and her request to have a lawyer present was rejected. The men
reportedly remarked that she could file a complaint regarding their actions afterwards. When
they arrived at her apartment Yelena Borshchevskaya was unable to open the door, as ordered by
the men, because she did not have her keys.

231. When Yelena Borshchevskaya requested that there be witnesses present, the agents
reportedly summoned two soldiers, after which they called a Local Housing Services worker and
ordered him to open the door. When he refused, an employee of the Ministry for Emergency
Situations came and forced the door.

232.  Shortly thereafter, human rights lawyer Pavel Levinov arrived in order to observe the
search. The most senior of the KGB agents, Major Skorionovich, accused him of “using foul
language” and ordered his arrest. Pavel Levinov was subsequently taken to Pervomayskiy district
militia station but while there, his blood-pressure rose sharply and he was taken to hospital.
Upon his release, Mr Pavel Levinov reportedly initiated a dry hunger strike in protest at his
treatment, during which he has reportedly lost 12 kgs.

233. The six-hour search of Ms Borshchevskaya’s residence reportedly resulted in the
confiscation of equipment including computers, dictaphones, scanners and a large photocopier,
as well as information saved in documents and on cassettes and discs. The agents conducting the
search reportedly stated that it formed part of a criminal investigation. The search was alleged to
be in contravention of Belarusian law which stipulates that witnesses must first be called for
interrogation before their property is searched and prohibits forced entry of private residences.

234. Concern was expressed that the intimidation and harassment of Vadim Borshchevskiy,
Pavel Levinov, Olga Karatch and Yelena Borshchevskaya may be directly related to their
activites in defense of human rights activities. In light of reports concerning Mr Pavel Levinov,
serious concern was expressed for his physical and psychological integrity, as well as that of the
other aforementioned and all members of their organization.

Response from the Government

235. In a letter dated 18 August 2008, the Government of Belarus responded to the letter of
allegations of 8 April 2008. The Government response was based on information received from
the Office of the Public Prosecutor of the Republic of Belarus. The Government informed that on
the basis of a judgment by a judge of the Pervomaisky district court in Vitebsk, of 26 May 2008,
Mr Pavel Levinov was sentenced to 10 days’ administrative detention and a fine of 700,000
roubles for offences under articles 17.1 and 23.4 of the Code of Administrative Offences of the
Republic of Belarus, namely petty hooliganism and refusing to follow lawful instructions from
an official.
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236.  On 27 March 2008 at 3.55 p.m., on the 4th floor landing of 28-3 Chkalov Street in
Vitebsk, Mr. Levinov committed petty hooligansim: in the presence of militia officers. He
provoked a conflict, insulted a militia officer on duty and ignored the resulting requests and
admonitions addressed to him, thereby breaching public order and disturbing the peace. In
response to militia officers’ lawful demand that he accompany them in their official car, Mr
Levinov grabbed hold of the banister on the landing and refused to go to the militia station
voluntarily, which constituted refusal to follow lawful instructions or demands from an official
on duty.

237. Having been convicted of administrative offences, Mr Levinov lodged a complaint with
the prosecutor’s office for Vitebsk province regarding the actions and rulings of the judge and
violations of procedural legislation, which, he claimed, had prevented him from appealing the
judgment of conviction. Since Mr Levinov filed the complaint with the prosecutor’s office
instead of the president of the court, and since no stamp duty was paid, the prosecutor’s office
for the province legitimately refused to examine the substance of Mr Levinov’s complaint,
clarifying to the complainant the legally established procedure for submitting to the prosecuting
authorities complaints in respect of judgements by judges in administrative offence cases.

Letter of allegations

238.  On 10 June 2008, the Special Rapporteur sent a letter of allegations to the government
concerning Mr Leanid Svetsik, a local human rights activist from Vitsebsk.

239.  According to information received, on 23 May 2008, Mr Svetsik’s apartment was
forcibly entered by three KGB officers. The agents showed Mr Svetsik a ruling of the
Prosecutor’s office which initiated criminal proceedings for “fomentation of national and
religious enmity”, under Article 130.1 of the Belarussian Criminal Code and named Mr Svetsik
as a witness in a case of threats to certain citizens from the extreme-right organization Russian
National Unity (RNE). During the 8-hour search of Mr Svetsik’s home, his computer and various
human rights publications were confiscated.

240. Mr Svetsik was then brought to Vitsebsk Province KGB office where he was
interrogated. He was subsequently given a writ for the next interrogation. On 30 May 2008, Mr.
Svetsik returned with his lawyer and signed a document rejecting the accusations of the public
prosecutor. It was alleged that the judicial proceedings initiated against Mr Svetsik may be
directly related to his activities in defense of human rights in Vitsebsk. In view of these reports,
concern was expressed for the physical and psychological integrity of Mr Svetsik.

Response from the Government

241. In a letter dated 18 August 2008, the Government of Belarus responded to the letter of
allegations sent by the Special Rapporteur on 10 June 2008. The Government stated that,
concerning the search conducted at the apartment of Mr Svetik, the Vitebsk provincial
department of the Committee for State Security of the Republic of Belarus is investigating a
criminal case under article 130, section 1, of the Criminal Code of the Republic of Belarus
(Incitement of racial, ethnic or religious enmity or discord), brought in connection with the
distribution around Vitebsk by persons unknown of leaflets containing calls to incite enmity
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between ethnic groups and intended to tarnish the ethnic honour and dignity of persons of Jewish
descent.

242. In the course of this investigation, on 23 May 2008, on the basis of a decision approved
by the deputy prosecutor for the province, as the competent authority, that a search should be
carried out, a search was undertaken in the presence of witnesses at Mr. Svetik’s residence, as a
result of which a laptop computer, printer, scanner and some compact discs were confiscated for
further investigation. The search of Mr. Svetik’s residence and the confiscation of office
equipment took place not on account of his human rights activities but because certain materials
in the criminal case gave grounds for suspecting him of committing an offence under article 130,
section 1, of the Criminal Code. Mr. Svetik was declared a suspect, and, in accordance with the
requirements of criminal procedure legislation, he was questioned as a suspect in the presence of
a lawyer. The Government further informed that the preliminary investigation in this case is
continuing.

Urgent appeal

243.  On 22 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the independence of judges and lawyers, sent an urgent appeal to the Government
regarding Mr Pavel Levinov, human rights lawyer and member of the Belarus Helsinki
Committee, a human rights non-governmental organization (NGO). A letter of allegation was
sent by the Special Rapporteur on freedom of opinion and expression and the then Special
Representative of the Secretary-General on the situation of human rights defenders on 8 April
2008, regarding the arrest and subsequent hunger protest of Pavel Levinov. No response from the
Government has yet been received.

244.  According to new information received, since he was arrested on 26 March 2008 after
providing legal aid for journalist Vadim Borschevskiy, Mr Pavel Levinov made efforts, which
included a 15-day hunger strike, to have his case investigated fairly. Nevertheless, on 26 May
2008, a court ruling was passed, in Mr Pavel Levinov’s absence, condemning him to ten days of
detention and a fine of 700,000 rubles. According to Mr Pavel Levinov, accusations against him
were made by a senior militia officer and supported by subordinate officers acting under orders.

245. On 15 July 2008, Mr Pavel Levinov visited the Public Prosecutor of Vitebsk who
promised to inquire into the matter. However, before any inquiries could be made Mr Pavel
Levinov was approached outside the office of the Public Prosecutor by militiamen from a special
militia troop who presented him with evidence of the court decision for him to be arrested for ten
days. They brought him to Pershamayski District Militia Station. There, Mr Pavel Levinov fell ill
and was taken to hospital. After a telephone conversation the cardiologist on duty at the hospital
refused to admit Mr Pavel Levinov for treatment. On leaving the hospital he lost consciousness.
He recovered in the hospital’s resuscitation ward hours later. He was transferred directly from
there to Pershamayski District Militia Station. Officials at the hospital where Mr Pavel Levinov
had been refused treatment would not answer questions about whether or not he was in a fit
condition to be held in detention.
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246. Mr Pavel Levinov was subsequently held in a temporal isolation centre in Vitebsk. He
was visited by a doctor but had no access to legal aid. On 16 July 2008, Mr Pavel Levinov began
another hunger strike.

247. Concern was expressed that Mr Pavel Levinov may have been detained as a result of his
activities in defense of human rights. Further concern was expressed for the physical and
psychological integrity of Mr Pavel Levinov. In light of reports that members of the Belarusian
Helsinki Committee and other human rights activists in Belarus have been insulted on national
Belarusian television over the last month, concern was also expressed about the situation of
human rights defenders in the country.

Response from the Government

248. In a letter dated 18 August 2008, the Government of Belarus responded to the letter of
allegations sent on 8 April 2008. The Government reported that with regard to the investigation
carried out in relation to Mr. V.P. Borshchevsky, the prosecutor’s office for the city of Minsk is
examining a criminal case brought against a group of individuals for committing offences under
article 367, section 1, of the Criminal Code (Defamation against the President of the Republic of
Belarus). During the investigation into this case, the need arose to conduct a search of Mr.
Borshchevsky’s apartment in Vitebsk. On 27 March 2008 a search was carried out at Mr.
Borshchevsky’s residence, on the basis of a decision approved by the deputy prosecutor for the
city of Minsk that a search should be undertaken by officials of the Vitebsk provincial
department of the Committee for State Security in compliance with the requirements of criminal
procedure legislation. During the search, office equipment - a computer, printer, scanner,
cassettes, discs and printing materials - was seized.

249. Following examination by the prosecutor’s office for Vitebsk province of the complaint
submitted on 31 March 2008 by Mr. V.P. Borshchevsky and Ms. E.N. Borshchevskaya regarding
possible violations of criminal procedure legislation by officials of the Vitebsk provincial
department of the Committee for State Security during the search, the complainants’ allegations
were not upheld. The items seized during the search were examined in the established manner,
after which the prosecutor’s office for the city of Minsk ruled that they should be returned to
their owners. In the course of the investigation into this case, Mr. Borshchevsky was not
detained. The Government also noted that the preliminary investigation in this case has been
suspended.

Letter of allegations

250. On 5 August 2008 the Special Rapporteur on the situation of human rights defenders and
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression sent a letter of allegations to the Government concerning Ms Zhanna Popova,
executive director of the Vitebsk Kurier Publishing House where the Vitebsk Courier M
newspaper is published; and Mr Vyacheslav Andreev and Ms Olga Karatch, both of whom are
involved in the Our House Campaign for the promotion of human rights. Ms Olga Karatch is the
leader of the campaign and head of the Female Centre “Adliga”, a women’s human rights
organization.



A/HRC/10/12/Add.1
Page 50

251.  Mr Vyacheslav Andreev was the subject of a letter of allegations sent by the then Special
Representative of the Secretary General on the situation of human rights defenders on 23
November 2006. A response from the Government was received on 23 January 2007.

252.  According to information received, on 23 July 2008, at approximately 7.50 a.m., officers
from the Vitebsk Regional Department of Organized Crime (UBOP) carried out a search of the
home of Ms Zhanna Popova. 11 diskettes, seven compact discs and other information-storage
devices were confiscated. The officers also attempted to take a computer.

253.  The officers claimed that the search was carried out in relation to a bombing in Minsk on
4 July 2008, and that Ms Zhanna Popova’s property was confiscated on the suspicion that it
might contain instructions on how to build a bomb. However, reports suggest that the search may
have been related to a letter written by Ms Zhanna Popova to the Chief of Vitebsk Police
regarding confiscation of copies of the Vitebsk Courier M newspaper by Belarusian authorities
on 24 April 2008.

254. After the search Ms Zhanna Popova was brought to the office of the UBOP for
questioning. Mr Vyacheslav Andreev and Ms Olga Karatch followed in a taxi. Their taxi was
then blocked by officers; they were pulled out of the taxi and brought to Zheleznodorozhny
Police Precinct where attempts were made to take their fingerprints and photographs for a civic
database. The three individuals were released after three hours.

255. Concern was expressed that the search on the home and the confiscation of the property
of Ms Zhanna Popova, as well as the detention of all three human rights defenders, may have
been directly related to their legitimate activities in the defense of human rights.

Response from the Government

256. In a letter dated 3 September 2008, the Government responded to the above
communication. At the time of the finalization of this report, a translation of the reply was not
available.

Urgent appeal

257.  On 18 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the independence of judges and lawyers, the Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, and the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment, sent an urgent appeal concerning Ms
Yana Paliakova, a human rights defender, lawyer and member of the Human Rights Alliance of
Belarus.

258. According to the information received, on 9 October 2008, Ms Yana Paliakova was
attacked by an unidentified man as she entered her house in Salihorsk. She was hit on the head
and back. The attacker also told her that “if she didn’t shut up, this would be her last warning”.
As a result of the attack, she was diagnosed in hospital with concussion.
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259. Following the medical check-up Ms Paliakova went to the Salihorsk police station to file
a complaint. When she felt ill at the station and tried to go outside, a policeman grabbed her by
her sweater and pushed her to the floor, causing a bruise on her hip.

260. Ms Paliakova previously lodged a complaint against the Salihorsk police station on 1
September 2008, concerning physical assault by the police that took place the previous day. Ms
Paliakova was stopped by the district policeman Mr Pugachev and two other men, and taken to
the regional office of Internal Affairs where she was hit on her arms and legs. Although Ms
Paliakova lodged repeated complaints regarding this incident with the Public Prosecutor’s office
and the District Prosecutor’s Office, no inquiry has yet been launched.

261. Ms Paliakova defended several victims of excessive violence of the police, and one of the
cases resulted in the dismissal of a policeman.

262. Concern was expressed that the attacks on, and harassment of, Ms Paliakova was related
to her activities as a human rights lawyer, acting on cases of excessive violence of the police.
Further concern was expressed at the apparent lack of investigation and criminal proceedings in
the cases of physical assault by members of the police forces.

Response from the Government

263. In a letter dated 9 January 2009, the Government responded to the above communication.
At the time of the finalization of the present report, a translation of the reply was not available.

Observations

264. The Special Rapporteur thanks the Government of Belarus for the detailed responses
provided to five of her communications. The Special Rapporteur urges the Government to
transmit a response to the letter of allegations sent on 19 December 2007.

265. The Special Rapporteur remains concerned at the apparently very restricted environment
in which human rights defenders are able to operate. In this connection, the Special Rapporteur
wishes to remind the Government of the provisions contained in the Declaration on human rights
defenders, in particular articles 1 and 2 which state that “everyone has the right individually or in
association with others, to promote and to strive for the protection and realization of human
rights and fundamental freedoms at the national and international levels” and that “each State has
a prime responsibility and duty to protect, promote and implement all human rights and
fundamental freedoms, inter alia, by adopting such steps as may be necessary to create all
conditions necessary in the social, economic, political and other fields, as well as the legal
guarantees required to ensure that all persons under its jurisdiction, individually and in
association with others, are able to enjoy all those rights and freedoms in practice”.

Bolivia
Carta de alegaciones

266. El 21 de enero de 2008, la Representante Especial, junto con el Relator Especial sobre la
situacion de los derechos humanos y las libertades fundamentales de los indigenas, envié una
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carta de alegaciones, sefialando a la atencion urgente del Gobierno la informacion recibida en
relacion con la situacion de los defensores y defensoras de derechos humanos y sus respectivas
organizaciones; inter alia, la Sra. Sonia Soto, representante del Defensor del Pueblo en Santa
Cruz, el Sr. Leonardo Tamburini, director del Centro de Estudios Juridicos e Investigacion
Social (CEJIS), los integrantes del Centro de Investigacion y Promocién del Campesinado
(CIPCA) y todas las demas personas identificadas en una lista publicada en la provincia de Santa
Cruz. El caso de CEJIS fue también objeto de otra comunicacion enviada el 19 de enero 2005
por los titulares de mandato.

267. Segun informacion recibida se habria colocado una lista de supuestos ‘traidores a Santa
Cruz’ en la plaza principal de Santa Cruz. Se les habrian identificado a 47 personas en la lista
(véase anexo), entre ellas la Sra. Sonia Soto, representante del Defensor del Pueblo en Santa
Cruz y los directores y lideres de varias ONGs y movimientos campesinos ¢ indigenas en la
provincia. Se ignora la identidad de los autores de la lista. Esto se sumo al hostigamiento de
integrantes de varias organizaciones de derechos humanos en Santa Cruz. Entre el 25 y al 26 de
noviembre del 2007 una decena de personas habria entrado en las oficinas del Defensor del
Pueblo y habrian prendido fuego a uno de los despachos. En los tltimos tres afios se habrian
acosado y amenazado a varios integrantes del Centro de Estudios Juridicos e Investigacion
Social (CEJIS) y el Director actual, el Sr. Leonardo Tamburini, habria afirmado que recibe
amenazas de manera frecuente. Asimismo, se habria atacado a las oficinas del CEJIS y el Centro
de Investigacion y Promocion del Campesinado (CIPCA) en varias ocasiones - por ultima vez
con el lanzamiento de una bomba Molotov a la sede del CEJIS en Santa Cruz — sin que se
conozcan los autores ni los mandantes.

268. Se alegaba que tanto la publicacion de la susodicha lista como el acoso a estas
organizaciones y sus integrantes puedan estar relacionados con su trabajo en defensa de los
derechos humanos. Asimismo, existia profunda preocupacion por la integridad fisica y
psicologica de todas las personas mencionadas.

Observaciones

269. La Relatora Especial lamenta que al finalizar este informe, no se habia recibido una
respuesta a la comunicacion de 21 de enero de 2008. La Relatora Especial considera que
responder a las comunicaciones representa un elemento fundamental para la cooperacion de los
Estados con el mandato, es por ello que insta al gobierno boliviano a que le proporcione una
respuesta tratando los asuntos mencionados

Bosnia and Herzegovina
Urgent appeal

270.  On 30 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression sent an urgent appeal
to the Government concerning Mr Branko Todorovic, Executive Director of the Helsinki
Committee for Human Rights, a branch of the International Helsinki Federation in Republika
Srpska, Bosnia and Herzegovina. On 7 February 2004, Mr Branko Todorovic reportedly received
death threats accusing him of being a NATO agent and threatening his family. This followed an
article in which Mr Branko Todorovic criticised the lack of investigation into an attack against
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the President of the Milici Citizens’ Association and a lack of will on the part of the Minister of
the Interior to arrest suspected war criminals. For the last year Mr Branko Todorovic and his
family were allegedly under the surveillance of an individual who used his car to attack Mr
Branko Todorovic in late May 2008.

271. The Helsinki Committee for Human Rights was the subject of an urgent appeal sent on
18 October 2004 by the then Special Representative for the Secretary General on the situation of
human rights defenders. No response has yet been received from the Government.

272.  According to information received, on 22 July 2008, at approximately 2 p.m., an
unknown man called the Helsinki Committee for Human Rights to tell them “huge amounts of
money have been given for the assassination of Mr Branko Todorovic and his family as he has
permanently heavily criticized powerful persons from the police and the prosecutor’s office.”
The caller provided details which proved that he had been following Mr Branko Todorovic and
his family for the last two months. On 27 July 2008, Mr Branko Todorovic was again threatened.

273. Concern was expressed that the threats made against Mr Branko Todorovic may have
been directly related to his legitimate work in the defense of human rights. In light of the events
described above concern was expressed for the physical and psychological integrity of Mr
Branko Todorovic, as well as that of his family.

Response from the Government

274. In aletter dated 10 October 2008, the Government of Bosnia and Herzegovina responded
to the urgent appeal sent on 30 July 2008. The Government reported that the competent law
enforcement agencies were requested to investigate the allegations contained in the
communication and to inform about their findings. According to information received from the
Republika Srpska Ministry of the Interior and the State Investigations and Protection Agency,
the events are investigated by the Public Security Center in Bijeljina under supervision of the
District Prosecutor’s Office. The Government also noted that the police have increased security
measures around the home of Mr Branko Todorovic and the premises of the Helsinki Committee
in Bijeljina.

Letter of allegations

275.  On 27 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression sent a letter of
allegations concerning participants of the “Sarajevo Queer Festival”, a festival of art and
culture, organized to promote awareness of the human rights of lesbian, gay, bisexual and
transgender (LGBT) persons. According to the incfrmation received, permission for the first
“Sarajevo Queer Festival” was granted to the organizing NGO called ‘Udruzenje Q’ for 24-28
September 2008 in Sarajevo. This festival of art and culture included a series if exhibitions,
performances, film showings and public discussions to promote the universality of human rights
and an end to discrimination based on sexual orientation or gender identity. In the month
preceding the festival, several newspapers, including ‘SAFF’ and ‘Dnevni Avaz’ used
derogatory language in reaction to gay and lesbian people and called for the participants of the
festival to be lynched, stoned, doused with petrol or expelled from the country.
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276. Death threats were issued on the internet against several individual gay rights activists,
including members of the NGO ‘Udruzenje Q’; media, venues and organizers received threats on
a daily basis, and appeals were made to the public to disrupt the festival. Organization Q’s forum
at queer.ba website was hacked into twice. Tram stops in Sarajevo were covered with posters
quoting the Qur’an and inciting hatred against homosexuals. Participants of the opening
ceremony were physically attacked at the end of the first day of the festival. Eight persons were
injured, including QSF international quests, several journalists and at least one policeman, when
dozens of young people described as ‘Wahhabis’, ‘football fans’ and ‘skinheads’ attacked
participants of the festival. Six persons sought medical assistance, but media and eyewitness
claim many more attacks went unreported.

277.  Although the festival was granted permission to be held until 28 September 2008, as the
security situation deteriorated, the organizers decided to close the event to the public. When the
death threats continued, they decided to terminate the festival. The decision was based on their
assessment of the situation due to the lack of protection by the police. Death threats against the
organizers continue.

278. Grave concern was expressed that the hate campaigns in the lead up to the event directly
contributed to the climate of fear, hatred and intolerance which culminated in physical attacks
and the harassment of the participants. It was recommended that the use of homophobic language
by the media must be strongly condemned. Concern was expressed that these activities appeared
to constitute a deliberate attempt to prevent participants and defenders from carrying out their
peaceful activities in raising awareness of the universality of human rights. Further concerns
were expressed by the absence of appropriate policing which contributed to the disruption of the
event and failure to provide adequate protection to participants of the festival.

Observations

279. The Special Rapporteur thanks the Government of Bosnia and Herzegovina of the
substantive response provided to the urgent appeal of 30 July 2008. The Special Rapporteur
appreciates that the events are investigated by the Public Security Center in Bijeljina under
supervision of the District Prosecutor’s Office, and would welcome further details about the
outcome of those investigations. The Special Rapporteur welcomes the decision of the
Government also to provide increased security measures around the home of Mr Branko
Todorovic and the premises of the Helsinki Committee in Bijeljina.

280. At the same time, the Special Rapporteur regrets that no response had been transmitted
yet to the communication of 27 November 2008, regarding participants of the Sarajevo Queer
Festival. In this connection, the Special Rapporteur wishes to remind the Government of the
provisions of the Declaration on human rights defenders, in particular article 7 which states that
“Everyone has the right, individually and in association with others, to develop and discuss new
human rights ideas and principles and to advocates their acceptance”, as well as article 12
paragraphs 2 and 3 of the Declaration which provide that the State shall take all necessary
measures to ensure the protection by the competent authorities of everyone, (...) against any
violence, threats, retaliation, de facto or de jure adverse discrimination, pressure or any other
arbitrary action as a consequence of his or her legitimate exercise of the rights referred to in the
Declaration”.
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Brazil
Letter of allegations

281.  On 10 January 2008 the Special Representative, together with the Special Rapporteur on
the question of torture, sent a letter of allegation to the Government concerning the impunity for
the alleged crime of torture committed against Mr Carlos Abel and documented by the human
rights organization Grupo Tortura Nunca Mais of Rio de Janeiro (GTNM). The organization
GTNM was created by former political prisoners who were tortured during the military regime
and by family members of political activists killed or disappeared during the military regime.
During its twenty years of existence, the GTNM has raised awareness and publicly denounced
cases of torture perpetrated by State agents.

282.  According to the information received; in May 2002, the organization GTNM published
on its website the complaint of Carlos Abel, who alleged having been tortured by the federal
police in 1996, one year before the entry into force of Law No. 9,455 which introduced the crime
of torture in the law. The case was filed without any analysis of the merits, which was justified
by the interpretation that the public prosecutor does not have investigative powers and therefore
could not investigate the case of Carlos Abel.

283.  On 3 August 2005, the organization GTNM was sentenced to a fine of 40,000 reales for
defamation for having published on its website the allegations of torture of Carlos Abel,
including the names of the supposed perpetrators. The mandate-holders were concerned that the
allegations of torture have not been investigated and the alleged perpetrators remain unpunished
while a human rights organization had been sentenced for its work against impunity for the crime
of torture.

Urgent appeal

284.  On 4 February 2008, the Special Representative sent an urgent appeal to the Government
concerning Frei Henri Burin des Roziers, a lawyer from the Pastoral Land Commission of
Xinguara, South Pard, an organization which works together with small farmers to access land in
the region.

285. According to information received; in October 2007, a witness reported overhearing
plans being made to kill Mr de Roziers, who has benefited from the police protection program
for Human Rights Defenders of Para since 2005. According to information provided by Mr de
Roziers, one of his personal security guards also received information that three gunmen had
been ordered to assassinate Frei Henri. Both witness and informant were thought to have been
placed at risk by an absence of confidentiality regarding their identity and the information they
provided to police. Mr de Roziers himself was reportedly not informed by the police of the
investigations that were taking place until after they had begun and was, therefore, unaware of
the risk he faced.

286. Concern was expressed that the threats against Mr de Roziers may be directly related to
his work in defense of human rights, particularly land rights in South Para. Further concern was
expressed for the physical and psychological integrity of Mr de Roziers, as well of that of the
witness and informant involved in his case.
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Response from the Government

287. In a letter dated 3 March 2008, the Government responded to the communication,
informing that since February 2005, Frei Henri Burin des Roziers benefits from the police
protection program for human rights defenders provided by the Special Secretariat of the
Presidency of the Republic on Human Rights. The police protection program in which he is
inserted is coordinated by the State of Para and includes personal security guard 24 hours per
day, provided by 8 policemen, 4 undercover and 4 uniformed, all mebers of the Special Police
Group of Para. Within the national protection program for human rights defenders, such structure
of protection is part of a protection measure considered extreme. The program under which Frei
Henri Burin des Roziers is taken upon does not impeach him from continuing his work as human
rights defenders, but it may —if the police force detects any risk for him or for his personal
guards- limit his access to certain areas. Recently, in the State of Pard, a metting was held
between State and National coordinators of the national program for human rights defenders
concerning the case of Frei Henri Burin des Roziers. The objective of the meeting was to discuss
how better implement the program. Frei Henri Burin des Roziers participated in the meeting by
describing his activities and expressing his demands.

Urgent appeal

288. On 4 February 2008, the Special Representative sent an urgent appeal to the Government
concerning Mr Joao Tancredo, President of the Instituto dos Defensores dos Direitos Humanos,
(Institute of Human Rights Defenders) and ex-president of the Human Rights Commission of the
Brazilian Bar Association.

289. According to information received; on 19 January 2008, Joao Tancredo was returning
from a meeting with residents of the favela of Furquim Mendes in Vigario Geral, Rio de Janeiro,
when his car was shot at four times by two unidentified men in helmets on a motorcycle. Joao
Tancredo had just attended a meeting with residents of the favela, where he was listening to
testimonies about killings allegedly carried out by a state policeman known as the ‘Predator”.

290. Joao Tancredo had reportedly received threats in the past; and so his car was armoured to
protect his safety. Joao Tancredo was reportedly removed from his position as President of the
Human Right Commission of the Brazilian Bar Association, due to his outspoken criticism of a
police operation where 22 people were killed in the Alemao Complex in June 2007. Concern was
expressed that the attempted killing of Mr Joao Tancredo may be directly related to his work in
defense of human rights, particularly his criticism of alleged human rights violations perpetrated
by members of the police forces. In light of this incident, grave concern was expressed for Mr
Tancredo’s physical and psychological integrity.

Urgent appeal

291.  On 7 March 2008, the Special Representative, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on extrajudicial, summary or arbitrary executions, sent an urgent appeal to the
Government concerning Ms Maria de Lourdes Didier Leite, a human rights defender in the
State of Pernambuco.
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292.  According to information received, Ms Didier Leite had been the subject of harassment
due to her public criticism of the police investigation of her brother’s killing. José Arnaldo
Didier Leite, a farmer, assassinated on August 15th, 2003, allegedly at the hands of members of
the police force and the city administration. Since that time, Ms Didier Leite had reportedly
faced death threats as a result of her denunciation of inefficiency and delays in the investigation.
Reports indicated that she had also been warned that a member of the Military Police, identified
in the information received, would make an attempt on her life if he lost his job as a consequence
of investigations regarding José Arnaldo Didier’s killing.

293. Concern was expressed that the intimidation and threats made against Ms Didier Leite
may be directly related to her activities in defence of human rights, particularly her peaceful
exercise of the right to freedom of expression. In view of the threats made against Ms Didier
Leite, serious concern was also expressed for her physical and psychological integrity.

Letter of allegations

294.  On 27 March 2008, the Special Representative, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegation to the Government concerning over 900 women, who are affiliated to the movement
Via Campesina (International Peasant Movement). Via Campesina seeks to promote agrarian
reform and land-workers’ rights.

295.  According to information received, on 4 March 2008, the aforementioned group of over
900 women staged a reportedly peaceful occupation of the Fazenda Tarumé in the district of
Rosario do Sul, situated approximately 400km from Porto Alegre. It was claimed by the
protestors that the land in question, covering 2,100 hectares, was illegally acquired by the
transnational company Stora Enso, and those staging the occupation demanded its restitution
under the agrarian reform process.

296. Reports indicated that, on 4 March 2008, the Military Police harassed and intimidated the
women and that excessive and violent use of police force was exercised by the officers. These
incidents are said to have resulted in 15 women sustaining injuries and one miscarrying as a
result of alleged police actions. Water, food and medication are said to be in short supply in the
area occupied by the women. It had been alleged that the efforts of the legal team defending the
women and access on the part of the media have been impeded. A representative of the
presidential Special Secretary for Human Rights had also reportedly been refused access to the
area.

297.  Concern was expressed that the harassment of the aforementioned women and the alleged
use of violence against them may be directly related to their work in defense of human rights,
particularly their activities to promote the rights of peasants and land-workers.

Letter of allegations

298. On 3 April 2008, the Special Representative, together with the Special Rapporteur on
adequate housing as a component of the right to an adequate standard of living sent a letter of
allegation to the Government concerning the reported attack against the human rights defender
Mr Welinton da Silva, member of the Movimento Sem Terra (MST) (Movement of Landless
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Peasants) which froms part of the Via Campesina network currently supporting the rights of the
communities being affected by the construction of a dam in Estreito, Maranhdo. The
hydroelectric project requires the flooding of 400 square kilometres, affecting the lands and
homes of 21,000 people, including the African-Brazilian communities of Bico do Papagayo.

299. According to the information received, on 11 March 2008, at 11.30 pm, Mr da Silva was
attacked while participating in an on-site demonstration in a quarry in Estreito, Maranhao, to
protest against the building of a dam. He was sleeping in the camp of Movimento dos Antingidos
por Barragens [MAB] (Movement of Dam-affected People), in the workers' area of the quarry,
when he was shot in the leg by an individual who reportedly fired gunshots from a passing car.
Mr da Silva was taken to the Municipal Hospital in Estreito where he received treatment for his
injuries. The demonstration at the quarry formed part of protests to mark the International Day of
Action against Dams and for Rivers, Water and Life, on 14 March. Participants were calling for
further studies to be undertaken to investigate the impact the project is to have on the River
Tocantins, as well as for compensation to be given to the communities that are to be displaced as
a result of the construction of the dam.

300. It is feared that Mr da Silva was targeted as a result of his human rights activities, in
particular his work to defend the land rights of communities in Brazil. The mandate-holders
expressed their concern about the physical and psychological integrity of Mr da Silva and other
members of the MST.

301.  Attacks against defenders working on the protection of the environment and land rights in
several reports form part of a trend which had been detected by the then Special Representative
on human rights defenders, both in her report on the visit to Brazil (A/HRC/4/37/Add.2) and in
some of her thematic reports. “According to the statistics of communications sent by the Special
Representative, the second most vulnerable group when it comes to the danger of being killed
because of their activities in the defence of human rights, are defenders working on land rights
and natural resources." (A/HRC/4/37, para. 45). In this context, the mandate-holders underlined
the recommendations of the Special Representative contained in her report on the visit to Brazil,
in particular paragraph 102, which states that “the State must play a more proactive role in
mediation of social conflict and in giving legitimacy to interventions by human rights defenders
to promote and protect economic, social and cultural rights. In particular defenders must not be
left isolated in their struggle for or support of social justice against powerful or influential social
entities and economic interests [...]”.

Response from the Government

302.  On 10 October 2008, the Brazilian Government responded to the communication sent by
the Special Rapporteurs. In its response, the Government confirmed the accuracy of the facts
described in the allegation letter. On 11 March 2008 at 11.30pm, Mr. Silva was shot in the leg
when he participated in the occupation of the Hydroelectric Plant of Estreito by MAB and Via
Campesina militants. He was subsequently taken to the Municipal Hospital of Estreito and was
subject to a surgical procedure to remove the projectile.

303. The Government also informed that the Police Department of Estreito (State of
Maranhao) opened an investigation on the case (n. 18/2008), under article 15 of Law 10826/263



A/HRC/10/12/Add.1
Page 59

and article 129 of the Penal Code. Mr. Luis Carlos Pereira Lima was arrested and indicted. The
victim did not resort to the National Program of Protection of Human Rights Defenders.

304. The Government further provided information on the measures taken by the Government
to implement the recommendations of the then Special Representative of the Secretary-General
on human rights defenders in her country report on Brazil. In response to the recommendation
contained in para. 101, the Government noted the creation of a Special Commission aimed at
investigating attempts to criminalize social movements, proposing solutions that guarantee
respects for civil rights and public liberties around the country. The Commission is already
functioning and will shortly present a report on its work.

305. In what concerns the strengthening and expansion of the National Program of Protection
of Human Rights Defenders, the Government, though its Special Secretariat for Human Rights,
has been trying to institutionalize an Inter-Ministerial Commission to discuss, analyze and
prevent the causes that lead to violations and threats to human rights defenders. This action is
consistent with the recommendations contained in paras. 102 and 103 of the then Special
Representative’s report. The Government further underlined the creation of the National
Program of Protection of Human Rights Defenders and the extension of the Program through
partnerships with local administrations and civil society.

306. The Coordination of the National Program of Protection of Human Rights Defenders has
been defending the adoption of a law establishing rules for the protection of Human Rights
Defenders. The adoption of such a law would give more legal certainty to actions protecting
human rights defenders and ensure adequate budgetary support and institutional commitment of
state institutions such as the police forces. This proposal would meet the then Special
Representative’s recommendation contained in para. 108 of her report. A national mapping
exercise of the situation of human rights defenders has also been planned by the Coordination of
the Program. A number of actions to foster consultation with civil society around the country are
also being developed. These actions are in line with the recommendations contained in paras.
104 and 107 of the then Special Representative’s report.

307. In what concerns the then Special Representative’s recommendation in para. 105 of her
Report, the Government informed of a partnership established between the Special Secretariat of
Human Rights and the Ministry of Justice for human rights training of members of the police
forces, particularly at the National Force of Public Security. Finally, regarding the Special
Representative’s recommendation in para. 106 of her report, the Government noted that since
2001 a National Ombudsman for Human Rights exists to respond to criticisms, allegations of
violations, complaints and recommendations from the public. This is a fast and direct mechanism
to identify how human rights are being threatened, violated or being neglected and the adequate
means to protect them. The Government also noted the Program for Institutional Support to
Police Ombudspersons, financed with European Union support, to improve external control
mechanisms to check police violence.

308. The Government concluded by stating its commitment to implement the
recommendations of the then Special Representative of the Secretary-General on human rights
defenders.
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Letter of allegations

309. On 30 April 2008, the Special Representative sent a letter of allegation to the
Government concerning the alleged killing of Mr Eli Dallemole, a member of the Movimento
Sem Terra (MST) (Movement of Landless Peasants) active in the settlement Terra Libre, in the
farm Compramil of the municipality Ortigueira in the state of Parana.

310. According to the information received, on the night of 30 March 2008, two men with
their heads covered entered the house of Mr Dallemole and shot him dead in front of his wife
and his three sons. It was reported that five persons had been detained in connection with the
murder of Mr Dallemole.

311. It was reported that on 8§ March 2008, some 15 armed men evicted 35 families who were
living in the settlement of Terra Libre. It is reported that the armed men beat women, men and
children and burned their belongings. The families evicted had to seek shelter in the neighboring
settlements. It is indicated that some of these armed men have remained in the Terra Libre
settlement and might be involved in the killing of Mr Dallemole.

312. After the attack on 8 March, seven of the armed men were detained. However, threats
against the families and Mr Dallemole had increased and had been previously reported to the
police and the Secretary on Human Rights under the Brazilian Presidency. In fact, Mr Dallemole
had been receiving death threats for more than two years, which were supposedly linked to his
activities to dismantle armed groups in the State. Threats allegedly intensified in February and
March 2008 but, despite them being reported to the public prosecutor, no investigations nor
protection measures for his family followed.

313. The Special Representatvie was concerned that the killing of Mr Dallemole might be
linked to his activities as a human rights defender, in particular on the defense of land rights. She
expressed her concern about the security of the family of Mr Dallemole and the other members
of the MST and reiterated her concern that attacks against defenders working on the protection of
the environment and land rights form part of a trend which has been detected both in her report
on the visit to Brazil (A/HRC/4/37/Add.2) and in some of her thematic reports. “According to
the statistics of communications sent by the Special Representative, the second most vulnerable
group when it comes to the danger of being killed because of their activities in defence of human
rights, are defenders working on land rights and natural resources." (A/HRC/4/37, para. 45) and
again referred to para. 102 of said report.

Letter of allegation

314.  On 29 May 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations to the Government concerning the shooting attack against Mr Edson Ferraz, aged
25, journalist of the TV Didrio, affiliated to the Rede Globo network.

315. According to the information received, at around 10 p.m. of 15 May 2008, Mr Ferraz was
driving home in Mogi das Cruzes, a suburb of Sao Paulo, in a car with TV Diario's logo, when
two masked men in a black car blocked his way and the driver opened fire twice without hitting
Mr Ferraz. They did not try to rob the journalist, who had received an anonymous call on his
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mobile the previous day advising him to "take care." Mr Ferraz reported the attack to his TV
station and the local military police. He left the town the next day with his family. It is reported
that the car used in the attack was found on the outskirts of Mogi das Cruzes on 17 May.

316. Mr Ferraz had been working and reporting on cases involving police corruption. It is
feared that the shooting attack against Mr Ferraz was a form of reprisal for his activities as an
investigative journalist in defense of transparency and a threat to dissuade him from continuing
this work.

317. The risks faced by journalists reporting on human rights, in particular those investigating
corruption cases, were among the concerns raised in the report of the then Special Representative
of the Secretary-General on the situation of human rights defenders on her visit to the country
(A/HRC/4/37/Add.2, para. 31). The killing of Mr Luiz Carlos Barbon Filho occurred on 5 May
2007 in the State of Sdo Paulo dramatically confirmed these concerns. The case was brought to
the attention of the Government in an allegations letter of the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression dated 23 May 2007
to which the Government has not replied (A/HRC/7/11/Add.1, para. 55). In this context, the
mandate-holders were particularly concerned for the physical and psychological integrity of Mr
Ferraz.

Urgent appeal

318.  On 31 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the indepence of judges and lawyers, sent an urgent appeal to the Government
concerning Mr Roberto de Oliveira Monte, founder of the National Movement for Human
Rights, former General Coordinator of the State Program for Education in Human Rights, long-
term employee of the Commission of Pontifical Justice and Peace in the arch-diocese of Natal,
and member of the National Committee of Human Rights, the Centre of Human Rights and
Popular Memory, and the State Council of Human Rights. He was also central to the creation of
DHNet, a website which provides information on the issue of human rights.

319.  According to information received, in late October 2005, an accusation was made to the
Military Court by the Military Public Prosecutor against Mr Roberto de Oliveira Monte. The
accusation came after Mr Roberto de Oliveira Monte gave a lecture entitled “Human Rights —
Thing of the Police” at an event organized by the Association of Soldiers of the Brazilian Army.
In his lecture Mr Roberto de Oliveira Monte promoted respect for the rule of law within the
armed forces, defended the creation of human rights commissions for the armed forces, and
objected to the ban on unionization for soldiers. He also raised registered cases of internal human
rights abuses in the army whereby members of the military were allegedly deprived of sleep,
forced to drink chicken’s blood, and made remain on their knees in ant colonies.

320. On 24 January 2008, the Military Public Prosecutor, who had objected to what he
considered inappropriate comparisons between current and former army officials by Mr Roberto
de Oliveira in the lecture, filed a complaint against Mr Roberto de Oliveira Monte for incitement
to disobedience and offense to the Armed Forces under Articles 155 and 219 of the Military
Penal Code. These charges carry possible prison sentences of four years and one year
respectively. On 23 July 2008, Mr Roberto de Oliveira Monte was scheduled for interrogation at
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the Special Council of the Army’s Court. This interrogation did not take place, reportedly
because there were not enough colonels available to represent the Council. No new date for the
interrogation was given when the cancellation was made.

321. Mr Roberto de Monte Oliveira was the only civilian out of a total of 14 defendants in the
process Number 20/08-0, in the 7th Division of the Military Court, established in relation with
the declarations realized during the Congress of Military Law. In addition to Mr Roberto de
Monte Oliveira, the colonel of the Military Police of Alagoas Joilson Gouveia was charged as
well as the Army Sergeants Anderson Rogério dos Santos, Lindomar de Oliveira, Dalton Simao,
Silvio Pekanoski, Francisco Ribeiro, Francisco Lima, Antonio Lima, Lasser Saleh, Alberto dos
Santos, Francisco Bezerra, Marcos Fran¢a and Edvaldo da Silva.

322. Concern was expressed that the charges brought against Mr Roberto de Oliveira Monte
may have been related to his legitimate activities in the defense of human rights, in particular his
activities to promote human rights within the armed forces.

Urgent appeal

323.  On 13 August 2008, the Special Rapporteur sent an urgent appeal to the Government
regarding Mr Marcelo Freixo, President of the Parliamentary Inquiry Commission (Comissao
Parlamentar de Inquérito, CPI). The CPI was formed to investigate organized crime among
militias in the state of Rio de Janeiro. On 10 June 2008, the CPI was approved unanimously by
the Legislative Assembly of Rio de Janeiro. The problem of organized crime among militias in
Rio de Janeiro has reportedly increased since 2006.

324. Mr Marcelo Freixo was the subject of a letter of allegation sent to the Government by the
then Special Representative of the Secretary General on the situation of human rights defenders
on 13 September 2004. No response has yet been received.

325. According to information received, on 21 July 2008, as a result of investigations
undertaken by the CPI, the supposed leader and five other members of a militia group known as
the League of Justice (Liga da Justica) were imprisoned. Since then, the threat to the life of Mr
Marcelo Freixo, who had already received death threats because of his work, has considerably
increased. Mr Marcelo Freixo varies his route to work each day, is always accompanied by three
policemen, and has a police car parked outside his home at all times. However, he believes that
these measures are insufficient to guarantee protection for him and his family following the
imprisonment of the militia men, and that his life and the lives of his family members are now at
greater risk.

326. While welcoming the existent protective measures, concern was expressed that the lives
of Mr Marcelo Freixo and his family are under greater threat because of his legitimate work in
the investigation of human rights violations committed by members of militia groups in the state
of Rio de Janeiro. Further concern was expressed for the physical and psychological integrity of
Mr Marcelo Freixo and his family.
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Letter of allegations

327.  On 29 August 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on extrajudicial, summary or arbitrary executions sent a letter of allegations to the
Government concerning the criminalization of the Movimento dos Tarabalhadores Rurias
Sem Terra (MST — Landless Workers Social Movement), a non-governmental organization
dedicated to the defense of land rights for peasant workers in Brazil, as well as concerning the
killing of another MST leader, Eli Dallemole. Mandate holders have sent nine communications
to the Government regarding members of the MST since 2005. The response from the
Government on 9 January 2007 regarding a communication sent on 11 October 2006 was
welcomed, but concern was expressed that no other responses were received, especially given
that five of the nine communications sent were in relation to killings of MST members in the last
two years.

328.  According to information received, on 25 June 2007, the Superior Council of the Public
Prosecutor’s Office of the State Rio Grande do Sul opened administrative procedures into the
activities of the MST. On 3 December 2007, the Superior Council of the Public Prosecutor’s
Office unanimously approved a report which expressed the intention to dissolve the MST and to
declare it illegal; to suspend marches and other mass demonstrations of the MST; to investigate
organized crime, as well as the use of public funds and official aid in criminal and administrative
spheres, among MST leaders and members; to work towards the closure of MST settlements near
Coqueiros Farm and settlements being used as bases to invade private properties; to conduct
electoral investigations in areas of MST settlements and cancel electoral cards in cases of any
irregularity being observed.

329. A complaint was also filed against MST leaders of settlements near Coqueiros Farm in
the municipality of Coqueiros do Sul by the Federal General Attorney’s Office. The complaint
was based on the arguments of a landowner in Coqueiros do Sul regarding the Homeland
Security Law. It accused the MST of wanting to change the Rule of Law and undo public order,
and of having ties with guerrilla groups such as the Fuerzas Armadas Revolucionarias de
Colombia (FARC). However, in 2007, a Federal Police investigation found that there were no
ties between the MST and FARC or any other guerrilla groups. Moreover the Homeland Security
Law was passed during the military dictatorship in Brazil, met subsequent amendments and
criminalizes prodemocracy behavior such as forming anti-dictatorship associations and
advertising change of the existing political order.

330. This year, hundreds of people have been ill-treated in police searches and forcefully
evicted from MST settlements. The most recent eviction took place on 29 July 2008 when 43
families were relocated to a potentially dangerous area.

331. The legal actions against the MST continued to be paralleled by killings of MST leaders
perpetrated by gunmen suspected to be linked to associations of landowners. On 30 March 2008,
around 7.30 p.m., masked men entered the home of Eli Dallemole, a leader of the MST in
Parana, at the Assentamento Libertagao Camponesa) in Ortigueira in Parana State, and killed
him in front of his wife and children. This murder was preceded by repeated threats during the
last two years and a previous assassination attempt. A man known as “Zezinho”, the leader of an
armed group financed by landowners, was arrested on suspicion of being one of the gunmen.
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332.  On 21 October 2007, an armed militia had killed another MST leader, Valmir Mota de
Oliveira, in Santa Tereza do Oeste, Parana State (see our communication to your Government of
26 October 2007 which regrettably remains without a reply as of today).

333. Concern was expressed that the legal action taken against the MST may have been
related to its activities in the defense of the rights of the landless rural workers. Concern was also
expressed that such legal action against MST increases the vulnerability of its leaders and
members to armed violence, including assassinations by hired gunmen.

Urgent appeal

334.  On 24 September 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion andprotection of the right to freedom of opinion and expression sent an urgent
appeal regarding an attack on the home of Mr. Joinville Frota and harassment against the
Transport Workers’” Union in the state of Amapa (TWU - Sindicato dos Condutores de Veiculos
e Trabalhadores em Empresas Transportes Rodovidrios de Passageiros do Amapd). Mr. Joinville
Frota is president of the TWU.

335. According to the information received, in 2003, the headquarters of the TWU were
ransacked. In 2004, the wife of Mr. Joinville Frota, a director of the TWU, was threatened at
gunpoint. In April 2008, there was an arson attack against the TWU headquarters. In May 2008,
Mr. Joinville Frota received death threats when leading a strike against a bus company.

336. More recently, on 23 August 2008, at approximately 2.45 a.m., a petrol bomb was thrown
at Mr. Joinville Frota’s wooden house. The attack took place in the midst of an ongoing dispute
between the TWU and two local bus companies over payment and health benefits. Although the
fire was put out, Mr. Joinville Frota and his family have gone into hiding out of fear for their
safety.

337. Following a complaint from Mr. Joinville Frota, two judges from the Tribunal Regional
Eleitoral (Regional Electoral Tribunal) went to the house and requested a forensic examination
by federal police. However, no arrests have been made in relation to this case or in the case of
any of the other human rights violations hereby mentioned. Despite Mr. Joinville’s requests, he
has not been granted protection by federal police.

338. Concern was expressed that the attack on the home of Mr. Joinville Frota and the various
human rights violations against members of the TWU since 2003 may be related to the activities
of the TWU in the defense of the rights of transport workers in Amapa. Further concern was
expressed for the physical and psychological integrity of Mr. Joinville Frota, as well as that of
his family and of other members of the TWU.

Observations

339. The Special Rapporteur thanks the Government for its responses, but regrets that at the
time of the finalization of this report, the Government had not transmitted a reply to her
communications of 12 January 2007, 22 January 2007, 2 July 2007, 19 July 2007, 26 October
2007, 31 October 2007, 10 January 2008, 4 February 2008, 7 March 2008, 27 March 2008, 29
May 2008, 31 July 2008, 13 August 2008, 29 August 2008 and 24 September 2008. She
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considers response to her communications an important part of the cooperation of Governments
with her mandate. She urges the Government to respond to the concerns raised by her, and
provide detailed information regarding investigations undertaken as well as protective measures
taken.

340. The Special Rapporteur reiterates the serious concerns expressed earlier at attacks against
the life and personal integrity of Brazilian human rights defenders, and she is particularly
concerned of the continuing violations committed against human rights defenders working to
promote the rights related to land ownership and the rights of indigenous peoples, and labour
rights.

341. The Special Rapporteur welcomes the commitment of the Government to implement the
recommendations of the then Special Representative on the situation of human rights defenders
laid down in her country report following her visit to Brazil from 5 to 21 December 2005
(A/HRC/4/37/Add.2). The Special Rapporteur further welcomes the holding of the 3™ National
Seminar on the National Programme of Protection of Human Rights Defenders in November
2008 in Recife, as well as the publication of the handbook of procedures of the Human Rights
Defenders Programme. She urges the Government to continue its efforts to ensure the protection
of human rights defenders through programmes and legislation, but most importantly through
effective implementation.

Bulgaria
Urgent appeal

342.  On 27 June 2008, the Special Rapporteur sent an urgent appeal concerning the Gay Pride
Parade organized by the Bulgarian Gay Organization “Gemini” and scheduled to take place in
Sofia on 28 June 2008. According to information received, reports indicated that several
websites have published content which incite hostility and violence towards participants in the
Gay Pride march. The website of the Ataka political party has called for an ‘intervention’ by all
those opposed to the march and has associated the Parade with paedophilia. Furthermore, on 19
June the Bulgarian National Union (BNU) released a message on its official website reportedly
entitled “BNU against homosexuality and paedophilia” (http://bg.bgns.net/Aktualno/Anti-gei-
kampaniya.html) announcing a campaign called ‘Don’t be tolerant, be normal — A week of
intolerance against homosexuality and paedophilia’ from 22 June onwards. In the course of the
week, the BNU is reportedly organizing round tables advocating the restriction of public displays
of homosexuality and reportedly calling for direct opposition to the march of 28 June.

343. Deep concern was expressed that these statements may lead to threats, intimidation
and violence towards participants in the Gay Pride March in Sofia, who are exercising their
legitimate and peaceful right to freedom of expression and freedom of assembly. In this context,
I also express my serious concern for the physical and psychological integrity of the participants
in the aforementioned march and for speech which may incite hatred.

Observations

344. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to the communication of 27 July 2008. She considers
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response to her communications as an important part of the cooperation of Governments with her
mandate, and urges the Government to respond to the concerns raised by her.

Burundi
Lettre d’allégations

345. Le 4 décembre 2008, la Rapoorteuse spéciale, conjointement avec I’Expert indépendant
sur la situation des droits de I'homme au Burundi, le Rapporteur spécial sur la promotion et la
protection du droit a la liberté d’opinion et d’expression et le Rapporteur spécial sur le droit de
toute personne de jouir du meilleur état de santé physique et mentale susceptible d'étre atteint, a
envoy¢ une lettre d’allégations sur le cas suivant.

346. L’Assemblée Nationale du Burundi aurait adopté le 22 novembre 2008 le projet de Code
pénal révisé. Ce projet prévoit dans une nouvelle disposition la criminalisation de
I’homosexualité et condamne ainsi tout acte sexuel entre des personnes du méme sexe
consentantes jusqu’a une peine de 2 ans d’emprisonnement.

347. Ce projet de Code stipule que « Quicongue a des relations sexuelles avec une personne
du méme sexe est puni d’une servitude pénale de trois mois a deux ans et d’une amende de
cinquante mille francs a cent milles francs ou d’une de ces peines seulement ».

348. Ce projet de loi devrait étre présenté devant le Sénat cette semaine et ensuite étre
promulgué par le Président.

349. Le Burundi est partie au Pacte international sur les droits civils et politiques qui protége
la liberté d'expression (art. 19), la liberté de conscience (art. 18), le droit de réunion pacifique
(art. 21) et le droit de s'associer librement avec d'autres (art. 22); au Pacte international relatif
aux droits économiques, sociaux et culturels ainsi que la Convention sur 1’élimination de toutes
formes de discrimination a 1’égard des femmes et la Convention relative aux droits de 1’enfant.
Le Burundi a aussi ratifi¢é la Charte Africaine sur les droits de ’homme et des peuples, qui
garantie le droit a la sant¢ (art.16) ainsi que le droit a 1’égalité et a la non-discrimination (art.2).

350. Le Comité de droits de ’homme des Nations Unies s’est prononcé sur le sujet de
I’homosexualité a plusieurs reprises et a conclu que la criminalisation de 1’acte sexuel entre des
personnes consentantes de méme sexe constitue une violation du droit a la vie privée et au droit a
1’égalité devant la loi. Le méme Comité a aussi déclaré qu’une telle criminalisation est également
contraire aux articles 17(1) et 26 du Pacte international sur les droits civils et politiques (Toonen
contre Australie, mars 2004), ainsi qu’aux obligations fondamentales d’égalité et de non-
discrimination énumérées dans la Charte Africaine des droits de I’homme et des peuples. Les
conventions citées ci-dessus font partie intégrante de la Constitution du Burundi en conformité
avec son article 19.

351. Ce méme Comité a affirmé cette position a plusieurs reprises, soit en demandant aux
Etats de retirer les lois criminalisant 1’homosexualité, soit en leur demandant de les mettre en
conformité avec le Pacte. Le Comité considére également que ces lois vont a I’encontre du droit
relatif a la vie privée, qu’il soit applicable ou non et « vont a I’encontre de la mise en ceuvre des
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programmes ¢éducatifs concernant la prévention du SIDA » en poussant les groupes déja
marginalisés vers la clandestinité.

352. Cette position a ¢galement ét¢ adoptée par la Cour Européenne des droits de 1’homme
(Dudgeon vs United Kingdom, Norris v Ireland; Modinos v Cyprus) et la Cour Constitutionnelle
de I’Afrique du Sud (National Coalition for Gay and Lesbian Equality and another v Minister of
Justice and others).

353. La criminalisation de ’homosexualité aurait par ailleurs un effet préjudiciable sur les
efforts du Burundi dans sa lutte contre le SIDA. Les politiques de la santé¢ publique concernant
I’épidémie du VIH/SIDA démontrent clairement que la décriminalisation de 1’homosexualité
combinée avec des efforts visant a lutter contre la discrimination des homosexuels, lesbiennes,
bisexuels et transsexuels, représentent une mesure substantielle pour restreindre la propagation
du virus. De plus, si le projet de code en question entre en vigueur, celui-ci aurait pour effet
d’entraver 1’acceés a information, aux soins et aux traitements des personnes homosexuelles,
atteintes de VIH/SIDA au Burundi, et par conséquent pourrait compromettre la réponse
nationale dans la lutte contre le VIH/SIDA.

354. Ce projet de loi aurait enfin un effet néfaste sur la situation des défenseurs des droits de
I’homme qui ceuvrent pour la promotion et la protection des droits des homosexuels, bisexuels et
transsexuels. En effet, cette loi mettrait ces défenseurs dans une situation de vulnérabilité accrue
car ils seraient potentiellement la cible d’attaques et d’actes d’intimidation de la part des
autorités et de la population.

355. Ainsi, le projet de loi criminalisant 1’homosexualité n’est pas conforme au droit
international des droits de ’homme et aux obligations légales internationales du Burundi et il est
demandé que les préoccupations exprimées dans la présente lettre soient portées a la
connaissance du Sénat lors du prochain examen du projet de loi.

356. 1l est enfin noté que lors de I’examen périodoque universel du Burundi en date du 2
décembre 2008, le Gouvernement du Burundi a été interpelleé sur cette question de la
criminalisation de 1’homosexualité et qu’il a demandé a disposer de plus de temps pour y
répondre convenablement.

Observations
357. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,
I’absence de réponse aux communications en date du 4 juin 2004, 7 septembre 2005, 7 mars
2006 et 4 décembre 2008 et exhorte le Gouvernement a répondre au plus vite aux craintes
exprimées dans celle-ci.

Cambodia
Letter of allegations
358.  On 21 July 2008, the Special Rapporteur, jointly with the Special Rapporteur on the

promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations on the killing of Mr Khim Sambor, a veteran reporter with Moneaksekar Khmer a
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Khmer-language daily newspaper affiliated to the Sam Rainsy Party, and also the killing of his
son Mr Khat Sarinpheata. According to information received:

359.  On 11 July 2008, shortly after 6.30 p.m., Mr Khim Sambor left Phnom Penh’s Olympic
Stadium on a motorcycle driven by his son Mr Khat Sarinpheata. The two men were reportedly
followed by two unknown individuals, who were also travelling by motorcycle. One of the
assailants fired a number of shots killing Mr Khim Sambor. His son was also hit and died later
in hospital.

360. According to reports, prior to the attack, Mr Khim Sambor had written numerous articles
critical of the ruling Cambodian People’s Party, as well as articles concerning cases of corruption
allegedly implicating leading Government officials.

361. In 2003, Moneaksekar Khmer, was closed down by the authorities for one month for
publishing articles critical of the Government, and in 2006 the newspaper was fined $4,500 for
reportedly linking a Government minister to corruption. Furthermore, in June 2008, Mr Dam
Sith, Editor of the aforementioned newspaper, was detained for a week and charged in relation to
the reporting of a controversial speech by Sam Rainsy and the subsequent legal action that was
brought against him by a Government Minister.

362. Concern was expressed that the aforementioned events may represent a direct attempt to
stifle independent reporting in Cambodia, particularly in the run up to the country’s National
Assembly elections scheduled to take place on 27 July 2008, thus impacting on freedom of
expression in the country.

Observations

363. The Special Rapporteur regrets that at, the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 2004 (1), 2005 (2), 2006 (6),
12 March 2007, 7 May 2007, 19 July 2007, 31 July 2007, 2 August 2007 and 21 July 2008. She
considers response to her communications an important part of the cooperation of Governments
with her mandate. She urges the Government to respond to the concerns raised by her, and
provide detailed information regarding investigations undertaken and subsequent prosecutions.

Cameroon
Appel urgent

364. Le 28 avril 2008, I’ancienne Représentante spéciale, conjointement avec le Rapporteur
spécial sur I’indépendance des juges et des avocats, a envoy¢ un appel urgent concernant la
situation de M. Abdoulaye Math, président du Mouvement pour la Défense des Droits de
I’Homme et des Libertés (MDDHL) et chef de file de I’Observatoire régional des droits de
I’Homme du Grand nord. Selon les informations regues :

365. Dans I’aprés-midi du 28 mars 2008, M. Koué Kaokamla, Procureur de la République
aupres des Tribunaux de premiére et grande instance de Maroua, aurait appelé M. Abdoulaye
Math et aurait déclaré : “je suis au courant de ce qui s’est passé. Toi et moi jusqu’a la mort, tu es
mon ennemi juré !”, sans préciser ce qu’il reprochait exactement a M. Math.
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366. Le 29 mars 2008, M. Abdoulaye Math aurait dénoncé ces agissements dans une lettre
adressée au Procureur de la République. Il aurait également saisi le Président de la Cour d’appel
de Maroua, qui se serait engagé a intervenir auprés du Procureur de la République afin
d’éclaircir la situation.

367. Le 3 avril 2008, M. Math se serait vu refuser l'acces a la prison de Maroua alors qu'il
devait rencontrer des clients pour lesquels il avait été commis d’office par la Cour d’appel. Les
gardiens de la prison auraient justifi¢ ce refus sur la base d’une lettre du Procureur de la
République auprés des Tribunaux de premiére et grande instance de Maroua qui lui interdirait
tout contact avec les détenus.

368. Le 8 avril 2008, M. Math aurait rencontré le Président de la Cour d’appel afin de lui
demander de lui permettre de reprendre ses visites dans les prisons. Une réponse du Président
serait attendue prochainement.

369. Des craintes sont exprimées quant au fait que les actes d’intimidation contre M. Math et
les entraves a son travail soient liés a ses activités non-violentes de défense des droits de
I’homme.

Appel urgent

370. Le 14 octobre 2008, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un appel
urgent concernant 1’arrestation de M. Gaston Tagai, membre du Mouvement pour la défense des
droits de I’homme et des libertés (MDDHL), et responsable d’une antenne que le MDDHL
s’appréte a ouvrir a Roua, département du Mayo Tsanaga.

371. Le 4 décembre 2003, le 28 décembre 2005, le 3 mars 2006 et le 24 avril 2008, plusieurs
titulaires de mandat ont envoy¢ des appels urgents au Gouvernement du Cameroun concernant le
MDDHL. Le Gouvernement a répondu le 21 novembre 2006. Selon les nouvelles informations
regues :

372.  Le 16 septembre 2008, M. Gaston Tagai aurait ét¢ arrété par le commandant de la
brigade de gendarmerie de Roua et aurait été placé en garde de vue. M. Tagai serait toujours
détenu a ce jour bien que, selon la loi camerounaise, la durée maximale pour les gardes a vue soit
de 24 heures, renouvelables deux fois sur autorisation du Procureur de la République. M. Tagai
serait accusé d’avoir frappé son pére et d’avoir volé une arme a feu a la brigade de Roua, mais il
aurait nié ces accusations.

373. Des craintes sont exprimées quant au fait que I’arrestation de M. Gaston Tagai soit li¢e a
ses activités non-violentes de défense des droits de I’homme et que cet incident s’inscrive dans
une campagne de harcélement contre les membres du MDDHL.

Appel urgent

374. Le 20 octobre 2008, la Rapporteuse spéciale, conjointement avec la Présidente-
Rapporteur du Groupe de Travail sur la détention arbitraire et le Rapporteur spécial sur
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I’indépendance des juges et des avocats, a envoyé un appel urgent sur la situation de M. Ngalle
Moussombo, conseiller municipal a la Mairie de Njombé-Penja et de Maitre Jean René Manfo
Songong, avocat au Barreau du Cameroun et responsable de la cellule juridique de 1’organisation
non gouvernementale 1’Action des Chrétiens pour 1’Abolition de la Torture (ACAT) Littoral.
Selon les informations regues :

375. Le 8 octobre 2008, M. Ngalle Moussombo aurait ¢té détenu sans mandat judiciaire, lors
de la cérémonie de passation de commandement entre les sous-préfets entrant et sortant de la
localité de Penja. Postérieurement il aurait été transféré dans les locaux du groupement de
gendarmerie de Nkongsamba. M. Ngalle Moussombo n’aurait pas eu acces a son avocat, Me
Jean René Manfo Songong. Il n’aurait pas non plus eu la possibilité qu’un juge se prononce sur
la légalit¢ de sa détention. D’apres les informations recues, le Commandant de police M.
Amougou aurait recu l’ordre d’arréter Me Manfo Songong du fait de son opposition a
I’arrestation arbitraire de son client.

376. En outre, Me Jean René¢ Manfo Songong ferait 1’objet de menaces téléphoniques
anonymes en relation avec sa participation en tant que conseiller juridique dans les proces de
Paul Eric Kingue, ancien Maire de Njombé-Penja contre le Ministére Public, concernant les
émeutes de fin février 2008. D’apres les informations regues, durant ces émeutes de nombreuses
personnes auraient été détenues et accusées sans preuves a ’appui d’incitation a la révolte et
vandalisme. Certains responsables politiques souhaitant accéder a certains postes auraient saisi
’occasion pour dénoncer leur supérieur. Ce serait le cas du Maire de la localité de Penja. Depuis
son arrestation, les membres du conseil municipal se déchireraient entre collaborateurs et
opposants au Maire.

Réponse du Gouvernement

377. Dans une lettre en date du 11 novembre 2008, le Gouvernement du Cameroun a répondu
a ’appel urgent du 20 octobre 2008. Le Gouvernement informe que les autorités compétentes ont
été saisies et que les conclusions des enquétes seront transmises au Haut-Commisariat. Le
Gouvernement a sollicité un délai supplémentaire de 30 jours pour transmettre ses éléments de
réponse.

Observations

378. La Rapporteuse spéciale remercie le Gouvernement de sa réponse mais regrette, au
moment de la finalisation du présent rapport, I’absence de réponses aux communications en date
du 28 avril et 14 octobre 2008 et exhorte le Gouvernement a répondre au plus vite aux craintes
exprimées dans celles-ci.

Central African Republic
Appel urgent
379. Le 30 mai 2008, la Rapporteuse spéciale a envoyé un appel urgent sur la situation de M.
Erick Kpakpo, coordinateur intérimaire de 1’Organisation pour la compassion et le

développement des familles en détresse (OCODEFAD), et de Mme Bernadette Sayo Nzale,
fondatrice et présidente de ’OCODEFAD et actuelle Ministre du Tourisme depuis fin janvier
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2008. L’OCODEFAD, basée a Bangui, regroupe plus de 1 000 adhérents, victimes des graves
violations des droits de I’homme et du droit international humanitaire commises a 1’occasion des
conflits qui se sont succédés entre troupes loyalistes et rebelles depuis 2002. Certaines de ces
violations auraient été commises par les troupes de M. Jean-Pierre Bemba Gombo, ancien Vice-
président de la République démocratique du Congo, président et commandant en chef du
Mouvement de libération du Congo (MLC). En effet, selon la Cour Pénale Internationale, celui-
ci « serait pénalement responsable de quatre chefs de crimes de guerre et de deux chefs de crimes
contre I’humanité commis sur le territoire de la République centrafricaine pendant la période
allant du 25 octobre 2002 au 15 mars 2003... [Sous sa direction], les troupes du MLC auraient
en effet mené une attaque systématique ou généralisée contre la population civile et commis des
viols, des actes de torture, des atteintes a la dignité de la personne et des pillages, notamment
dans la localit¢ dénommée PK 12 et dans les villes de Bossangoa et Mongoumba ».
L’OCODEFAD a pour objectifs statutaires d’apporter un soutien économique, social et médical
aux victimes de ces violations et de les aider dans la constitution de plaintes aupres de la justice
centrafricaine pour faire valoir leur droit a la justice et a réparation.

380. Mme Bernadette Sayo Nzale a fait I’objet de deux appels urgents envoyés par I’ancienne
Représentante Spéciale du Secrétaire-Général sur la situation des défenseurs des droits de
I’homme les 15 aolit 2006 et 24 janvier 2007. Ces deux appels restent sans réponse. Selon les
nouvelles informations regues :

381. Dans la nuit du 24 au 25 mai 2008, suite a I’annonce de 1’arrestation de M. Jean-Pierre
Bemba Gombo sur mandat d’arrét de la Cour pénale internationale, M. Erick Kpako aurait recu
des menaces téléphoniques anonymes, le mettant en garde de cesser de « pousser ce dossier, au
risque de [sa] vie ». Mme Bernadette Sayo Nzale aurait également ét¢é menacée par le biais de
cinq messages anonymes, notamment en les termes suivants : « tu nous a montré que tu es une
femme et que tu as pu faire arréter Jean Pierre Bemba.....wait and see », « la prochaine fois si
c’est Patassé, on sera face-a-face ».

382. Le 27 mai, deux policiers auraient di étre affectés a la garde de Mme Bernadette Sayo
Nzale. Or, ceux-ci ne seraient jamais présentés.

383. De vives craintes sont exprimées quant au fait que les menaces proférées contre M. Erick
Kpako et Mme Bernadette Sayo Nzale soient liées a leurs activités passées et présentes au sein
de ’OCODEFAD, en particulier dans sa lutte contre I’impunité des auteurs des crimes les plus
graves perpétrés depuis 2002 sur le territoire centrafricain, notamment M. Jean-Pierre Bemba
Gombo en tant que commandant en chef des troupes du MLC.

Appel urgent

384. Le 20 juin 2008, la Rapporteuse spéciale a envoyé un appel urgent sur Me Nganatouwa
Goungaye Wanfiyo, avocat et président de la Ligue centrafricaine des droits de I’Homme
(LCDH). Selon les informations regues :

385. Le 17 juin 2008, un inconnu aurait abordé Me Goungaye Wanfiyo dans la rue et ’aurait
mis en garde que « quelque chose se tramait » contre lui et que s’il ne faisait pas attention, un
sort similaire & celui de Me Nicolas Tiangaye, ancien président de la LCDH, et Me Bandassa, lui
serait réservé. En I’occurrence, le domicile du premier aurait été attaqué par des hommes armés



A/HRC/10/12/Add.1
Page 72

non-identifiés en janvier 2006 et le second aurait ¢ét¢ assassiné le 12 juin 2006. Le premier
incident a fait I’objet d’un appel urgent envoyé le ler février 2006 par le Rapporteur spécial sur
I’indépendance des juges et des avocats, le Rapporteur spécial sur la promotion et la protection
du droit a la liberté d’opinion et d’expression et I’ancienne Représentante spéciale du Secrétaire-
Général concernant la situation des défenseurs des droits de 'homme. A ce jour, aucune réponse
n’a été recue de la part du Gouvernement de votre Excellence au sujet de ce cas.

386. L’inconnu aurait ajouté que suite a une réunion tenue début juin 2008 en présence de
membres des forces armées au cours de laquelle il aurait été déclaré que Me Goungaye Wanfiyo
« a fait délivrer un mandat d’arrét contre le Président Bozizé pour faire procéder a son arrestation
par la Cour pénale internationale », des participants de cette réunion aurait exhorté les militaires
a faire payer Me Goungaye Wanfiyo.

387. Des craintes sont exprimées quant au fait que les menaces dont Me Goungaye Wanfiyo
ferait I’objet soient en relation avec ses activités de défense des droits de I’homme au sein de la
LCDH ainsi que son action en faveur des victimes aupres de la Cour pénale internationale (CPI).
En effet, ces menaces font suite a I’arrestation le 25 mai 2008 de M. Jean-Pierre Bemba Gombo,
ancien Vice-président de la République Démocratique du Congo et président du Mouvement
pour la libération du Congo, sur mandat d’arrét de la CPI.

388. Ces craintes s’ajoutent a celles exprimées dans 1’appel urgent de la Rapporteuse Spéciale
sur la situation des défenseurs des droits de I'homme en date du 30 mai 2008 concernant des
menaces similaires proférées contre M. Erick Kpakpo, coordinateur intérimaire de I’Organisation
pour la compassion et le développement des familles en détresse (OCODEFAD), et Mme
Bernadette Sayo Nzale, fondatrice et présidente de ’OCODEFAD et actuelle Ministre du
Tourisme depuis fin janvier 2008, en raison de leurs activités passées et présentes au sein de
I’OCODEFAD. L’OCODEFAD est en particulier engagé dans la lutte contre I’impunité des
auteurs des crimes les plus graves perpétrés depuis 2002 sur le territoire centrafricain,
notamment M. Jean-Pierre Bemba Gombo en tant que commandant en chef des troupes du MLC.
A ce jour, aucune réponse n’a été regue de la part du Gouvernement de votre Excellence au sujet
de ce cas.

Observations

389. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,
I’absence de réponses aux communications en date du 1% février 2006, 15 aott 2006, 24 janvier
2007, 30 mai 2008 et 20 juin 2008 et exhorte le Gouvernement a répondre au plus vite aux
craintes exprimées dans celles-ci.

Chad
Lettre d’allégations

390. Le 21 janvier 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de I'hnomme, conjointement avec le Rapporteur spécial sur la
promotion et la protection du droit a la liberté d’opinion et d’expression, a envoy¢ une lettre
d’allégations sur la situation de M. Deuzoumbe Daniel Passalet, Président de 1’organisation
non-gouvernementale tchadienne Droits de I'Homme sans Frontiéres (DHF). M. Deuzoumbe
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Daniel Passalet a notamment coordonné la marche des organisations civiles contre la vie chere le
12 décembre 2007. Selon les informations regues :

391. Le 9 janvier 2008, M. Deuzoumbe Daniel Passalet aurait été convoqué au poste de la
police judiciaire de N’Djamena. Il s’y serait rendu le jour méme accompagné de ses
collaborateurs, notamment la secrétaire générale et le trésorier de DHF. M. Deuzoumbe Daniel
Passalet aurait ¢été auditionné en 1’absence de son avocat au sujet d’un communiqué de presse
publié¢ le 5 janvier par DHF suivi d'une interview sur RFI a propos de M. Mamay Rozy,
controleur financier au Ministére des Finances, enlevé le 31 décembre 2007. Selon ledit
communiqué, de nombreuses sources proches de la famille de M. Rozy indiquaient que son
enlévement serait 1i¢ a des affaires de corruption ou seraient impliqués certains hommes
d'affaires et des personnalités publiques. Il aurait ét¢ demand¢ a M. Deuzoumbe Daniel Passalet
de prouver ses allégations alors méme qu’il a utilisé le conditionnel dans son communiqué. Des
menaces d’emprisonnement auraient alors été proférées a son encontre ainsi que des menaces
concernant la suspension des activités de DHF. M. Deuzoumbe Daniel Passalet aurait été
maintenu en détention apres la convocation.

392.  Le 10 janvier 2008, M. Deuzoumbe Daniel Passalet aurait été appelé par le Directeur
Général de la police nationale accompagné du Directeur de la police qui lui auraient annoncé
qu’il était a présent libre, précisant que son travail devait « s'accommoder avec de telles
arrestations » et qu’il ne devait toucher mot de cette présente arrestation.

393. Des craintes sont exprimées quant au fait que la convocation et la détention de M.
Deuzoumbe Daniel Passalet ainsi que les intimidations a son égard et contre son organisation
aient été liées a ses activités non-violentes de défense des droits de I’homme.

Appel urgent

394. Le 14 février 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de 'homme, conjointement avec le Rapporteur spécial sur la
promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un appel
urgent sur la situation de M. Dobian Assingar, président d'honneur de la Ligue tchadienne des
droits de I'Homme (LTDH), Mme Jacqueline Moudeina, présidente de 1'Association tchadienne
pour la promotion et la défense des droits de I'Homme (ATPDH), Mme Delphine Djiraibe
Kemneloum, vice-présidente de I'ATPDH, M. Massabalaye Tenebaye, président de la LTDH,
de M. Jean-Bernard Padaré, avocat et membre de la LTDH, M. Clément Abaifouta, membre
de I'Association des victimes de crimes et de la répression politique (AVCRP), M. Lazare
Kaoutar Djelourninga, vice-président de 'ATPDH, M. Ismail Hachim Abdallah, président de
la section de Moundou de la LTDH et M. Lou Hingané Nadji, membre de la section de
Moundou de la LTDH. Des informations ont également été regues concernant M. Laldjim
Narcisse, journaliste de I’hebdomadaire Le Temps et correspondant de 1’organisation Reporters
sans frontiéres, M. Michael Didama, directeur de publication du méme journal, M. Eloi
Miandadji, directeur de publication de 1’hebdomadaire Le Moustik, M. Modilé Belrangar,
journaliste de la station Ngato FM et M. Frank Nakingar, maquettiste de I’hebdomadaire Sarh
Tribune. Selon les informations regues :

395. Suite a I’offensive manquée d’une coalition de mouvements rebelles contre la capitale en
février 2008, M. Dobian Assingar, Mme Jacqueline Moudeina, Mme Delphine Djiraibe
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Kemneloum, M. Massabalaye Tenebaye, M. Jean-Bernard Padaré, M. Clément Abaifouta, M.
Lazare Kaoutar Djelourninga, M. Ismail Hachim Abdallah, et M. Lou Hingané Nadji seraient
victimes de menaces et intimidations, telles que des tentatives d’arrestation ou des attaques
perpétrées par les forces de sécurité. M. Dobian Assingar aurait notamment fait 1'objet de deux
tentatives d'arrestation et sa maison aurait été intentionnellement détruite par des tirs d'obus de
chars des forces loyalistes. Il serait actuellement contraint de se cacher. La maison d’un autre
défenseur aurait été également encerclée par des tanks des forces armées tchadiennes. Les
renseignements dont dispose la Représentante spéciale indiquent que tous ces défenseurs seraient
contraints de vivre cachés dans différentes parties du pays.

396. Il est également rapporté qu’apres la fin des combats a N’Djamena, plusieurs journalistes
auraient échappé a une arrestation par des hommes en tenue militaire. Le 6 février, deux hommes
en uniforme et circulant sur une moto se seraient présentés au domicile de M. Narcisse, exigeant
que les enfants présents dans la maison leur indiquent ou se trouvait le journaliste. M. Narcisse
avait quitté le pays peu aprés la fin des combats. Dans les jours qui ont suivi, les mémes
personnes se seraient aussi présentées deux fois au domicile de M. Didama ainsi qu’au siege du
journal Le Temps. Le 8 février, six militaires se seraient présentés au domicile d’Eloi Miandadji
pour Parréter. Selon les renseignements regues, certains journalistes qui essayaient de fuir vers le
Cameroun et le Nigeria auraient fait objet de vexations ou d’agressions de la part de militaires.
M. Belrangar auraient été dépouillé de sa carte professionnelle et de son téléphone portable par
deux militaires a I’entrée sud de N’Djamena. Au méme endroit, des militaires auraient détruit
des images prises par M. Nakingar lors de I’entrée des rebelles dans N’Djamena et de 1’exode
des habitants de la capitale. Plusieurs journalistes auraient quitt¢ le pays lors de la fin des
combats a N’Djamena.

397. De vives craintes sont exprimées quant au fait que les menaces a I’encontre des
personnes susmentionnées puissent étre liées a leurs activités de défense des droits de I’homme.
De vives préoccupations sont également exprimées pour leur intégrité physique et
psychologique.

Appel urgent

398. Le 29 février 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de 'homme, conjointement avec le Rapporteur spécial sur la
promotion et la protection du droit a la liberté d’opinion et d’expression et le Rapporteur spécial
sur I’indépendance des juges et des avocats, a envoy¢ un appel urgent sur la situation M. Jean-
Bernard Padaré, avocat et membre de la Ligue tchadienne des droits de I’ Homme. M. Padaré a
fait ’objet d’un appel urgent envoyé par I’ancienne Représentante spéciale et le Rapporteur
spécial sur la promotion et la protection du droit a la liberté d’opinion et d’expression le 14
février 2008. Selon les nouvelles informations regues :

399. Le 14 février 2008, M. Jean-Bernard Padaré aurait déposé plainte pour arrestation illégale
et détention arbitraire a la suite de la disparition de MM. Ngarlejy Yorongar et Ibni Oumar
Mahamat Salehdes, dirigeants de 1’opposition 1égale tchadienne. Depuis lors, M. Padaré ferait
I’objet de menaces quotidiennes. Le 15 février 2008, des individus cagoulés se seraient rendus
plusieurs jours de suite a son domicile en vue de I'intimider. M. Padaré aurait été absent de son
domicile lors de ces visites et n’aurait pu le regagner depuis lors. Les jours suivants, M. Padaré
aurait re¢u deux SMS le menagant en des termes suivants : « Mr ARCHE DE ZOE, malheur a toi
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si on te retrouve au TCHAD. Sale traitre, mercenaire a la solde des FRANCAIS. Tu vas payer de
ta vie, sale traitre » puis « Mr ARCHE DE ZOE, si tu es un homme, montre-toi de jour ou de
nuit dehors et tu verras toi qui aime défendre les Francais et les affaires louches. » Ces menaces
feraient allusion au réle de M. Padaré dans le proceés de 1’organisation non-gouvernementale
I’Arche de Zo¢ qui s’est déroulé du 21 au 26 décembre 2007 a N’Djamena et au cours duquel il
assurait, aux cotés d’autres avocats, la défense des six Francais accusés.

400. Des craintes sont exprimées que les menaces a I’encontre de M. Padaré soient liées a ses
activités non-violentes de protection des droits de ’homme.

Appel urgent

401. Le 5 aolt 2008, la Rapporteuse spéciale sur la situation des défenseurs des droits de
I’homme a envoyé¢ un appel urgent sur la situation de M. Clément Dokhot Abaifouta, directeur
du nouveau bureau de I’Association des victimes de crimes et de la répression politique
(AVCRP). Selon les informations regues,

402. Le 30 juillet 2008, M. Abafouita a été¢ convoqué par la police judiciaire de N’Djamena
pour étre entendu a la suite d’une plainte déposée par 1’ancien bureau de I’AVCRP. Cette plainte
avait abouti a la délivrance par le Ministre de I’Intérieur, d’un ordre de fermeture de I’AVCRP,
au motif que 1’association n’était pas déclarée. M. Abafouita a été laissé libre a I’issue de cette
audition.

403. Le 31 juillet 2008, M. Abafouita a été contacté par le directeur de la police judiciaire qui
lui a annoncé que son dossier avait été transféré au bureau du Procureur de la République et qu’il
devait se rendre au Palais de Justice afin d’étre entendu par le parquet. Quinze minutes plus tard,
il a de nouveau été contacté par le directeur de la police judiciaire qui 1’a convoqué au
commissariat central afin d’étre entendu. Dans ’aprés midi, M. Abafouita s’est rendu a la
direction de la police judiciaire en compagnie de son avocat. M. Abafouita aurait été interpellé,
sur ordre du Procureur de la République qui était présent, et placé en garde-a-vue, pour « faux et
usage de faux » et « incitation a la haine tribale ». Dans le rapport de police, le commissaire de
police chargé de I’enquéte aurait conclu a I’existence de « vices de forme car la fermeture [de
I’AVCRP] a été ordonnée sans écouter les uns et les autres » et en raison de « la gestion de cette
affaire par deux autorités : la police judiciaire et le Ministre de 1’Intérieur ».

404. M. Abafouita aurait ét¢ déféré au parquet dans la matinée du ler aolit 2008, afin que soit
statué son éventuel placement en détention provisoire. La procédure intentée a son encontre a été
classé sans suite, et M. Abaifouta a par conséquent été libéré.

405. Des préoccupations sont exprimées quant au fait que I’arrestation de M. Abafouita soit
lie a ses activités non-violentes de promotion et protection des droits de I’homme.

Observations
406. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,

I’absence de réponse a ses quatre communications et exhorte le Gouvernement a répondre au
plus vite aux craintes exprimées dans celles-ci.
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Chile
Llamamiento urgente

407. El 4 de enero de 2008, la Representante Especial, junto con el Relator Especial sobre la
situacion de los derechos humanos y las libertades fundamentales de los indigenas, el Relator
Especial sobre formas contemporaneas de racismo, discriminacion racial, xenofobia y formas
conexas de intolerancia y el Relator Especial sobre la promocion y proteccion de los derechos
humanos y las libertades fundamentales en la lucha contra el terrorismo, envié un llamamiento
urgente, sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con la
Sra. Patricia Roxana Troncoso Robles y otros presos mapuches que cumplen condenas de
prision en la carcel de Angol.

408. Segun las informaciones recibidas; los Sres. Jos¢ Huenchunao Marifan, Héctor Llaitul
Carrillanca, Jaime Marileo Saravia, Juan Millalén Milla y Patricia Roxana Troncoso Robles
dieron inicio a una huelga de hambre seca el pasado 10 de octubre de 2007. Seguin las
alegaciones, la huelga de hambre tendria como objetivo, entre otros, denunciar la situacion de los
numerosos dirigentes y activistas mapuches condenados en los ultimos afos a penas de prision
por actos de protesta asociados a reivindicaciones de derechos indigenas. El 8 de diciembre de
2007, un equipo médico independiente habria emitido un informe sobre el estado de salud de los
presos. Este informe habria sefialado que los presos se encontraban en un estado de salud critico,
indicando pérdidas de peso de entre 13.4 y 22.6 Kg. El 15 de diciembre de 2007, al cabo de 66
dias de huelga, los Sres. Jos¢ Huenchunao, Jaime Marileo y Juan Millalen habrian abandonado la
huelga de hambre, aceptando la mediacion del Obispo de Temuco, Mons. Camilo Vial. El Sr.
Héctor Llaitual y la Sra. Patricia Troncoso habrian decidido sin embargo continuar con la huelga
de hambre. El 30 de diciembre de 2007, el Sr. Héctor Llaitual habria desistido de la huelga de
hambre ante la extrema gravedad de su estado de salud.

409. Segun las informaciones recibidas, la Sra. Patricia Troncoso continuaria todavia en
huelga de hambre. Segun la revision del parte médico independiente llevado a cabo el pasado 30
de diciembre de 2007, la Sra. Troncoso habria perdido més de 23 Kg., presentando un cuadro
clinico que indicaria un serio riesgo vital. Segun las alegaciones, existe grave riesgo por la vida
de la Sra. Patricia Troncoso tras 85 dias del inicio de su huelga de hambre, en particular teniendo
en cuenta su delicado estado de salud como resultado de las huelgas de hambre emprendidas con
anterioridad.

410. Segun las informaciones recibidas, la Sra..Patricia Troncoso y el Sr. Jaime Marileo
fueron condenados el 21 de agosto de 2004 a penas de 10 afios y un dia de prision por el
supuesto delito de “incendio terrorista” en relacion con el incendio del Fundo Poluco Pidenco, en
aplicacion de la Ley No. 18.314 (“Ley Antiterrorista”) que determina conductas terroristas y fija
su penalidad. Los Sres. Héctor Llaitul y José Huenchunao fueron detenidos el 21 de febrero y el
20 de marzo del 2007 respectivamente, y se encuentran en prision para cumplir las condenas
pronunciadas previamente en su ausencia en relacién con los mismos hechos. El Sr. Jaime
Marileo y la Sra. Patricia Troncoso participaron en una primera huelga de hambre iniciada junto
con otros presos mapuches cumpliendo condenas en virtud de la legislacion antiterrorista el 7 de
marzo de 2005. Dicha situacion fue objeto de la comunicacidon enviada por el Relator Especial
sobre la situacion de los derechos humanos y las libertades fundamentales de los indigenas el 24
de marzo de 2005 (Ref. UA CHL 2/2005).
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411. El Sr. Jaime Marileo y la Sra. Patricia Troncoso participaron asimismo junto con otros
presos mapuches en una segunda huelga de hambre iniciada el 13 de marzo de 2006. Dicha
situacion fue objeto de la comunicacion conjunta enviada el 11 de mayo de 2006 por el Relator
Especial sobre el derecho a la alimentacion, el Relator Especial sobre formas contemporaneas de
racismo, discriminacion racial, xenofobia y formas conexas de intolerancia, el Relator Especial
sobre independencia de magistrados y abogados, el Relator Especial sobre la situacion de los
derechos humanos y las libertades fundamentales de los indigenas, el Relator Especial sobre la
promocion y proteccion de los derechos humanos y las libertades fundamentales en la lucha
contra el terrorismo y la Representante Especial del Secretario General para los defensores de
derechos humanos [Ref.: UA G/SO 214 (42-1) G/SO 214 (107-5) G/SO 214 (3-3-12) G/SO 214
/78-11) CHL 3/2006], a la que respondid por medio de su nota de 26 de mayo de 2006 (s/ref.).

412. Segun las informaciones recibidas, el 13 de mayo de 2006, los presos habrian puesto fin a
la huelga de hambre a raiz de la mediacion del Senador Alejandro Navarro, con el compromiso
de promover las reformas legislativas necesarias para atender la situaciéon de los presos
mapuches cumpliendo condenas por supuestos delitos de terrorismo. El 15 de mayo de 2006, el
Senador Navarro, junto con los Senadores Guido Girardi y Juan Pablo Letelier, habria
introducido en el Senado un proyecto de Ley “que permite conceder la libertad condicional a
condenados por conductas terroristas y otros delitos, en causas relacionadas con reivindicaciones
violentas de derechos consagrados en la Ley No. 19.253” (Boletin 4188 -07), que fue aprobado
el 17 de mayo de 2006 por la Comision de Derechos Humanos del Senado y que desde entonces
se encuentra en espera de tramitacion parlamentaria. Dicho proyecto de ley, asi como los
proyectos de ley para la reforma de la Ley Antiterrorista presentados en mayo y julio de 2006 y
también pendientes de tramitaciéon parlamentaria (Boletin N° 4199-07 y 4298-07,
respectivamente) fueron objeto de la comunicacion conjunta enviada por el Relator Especial
sobre la situacion de los derechos humanos y las libertades fundamentales de los indigenas y por
el Relator Especial sobre la promocion y la proteccion de los derechos humanos y las libertades
fundamentales en la lucha contra el terrorismo el pasado 5 de abril de 2007

Respuesta del Gobierno

413. Mediante carta con fecha del 12 de marzo de 2008, la Mision Permanente de Chile en
Ginebra remitid la respuesta gubernamental a la carta mas arriba. La carta afirmaba que la Sra.
Troncoso habia puesto fin a una prolongada huelga de hambre el 26 de enero de 2008. Durante la
duracion de la huelga, el gobierno dijo haber adoptado las medidas necesarias para su proteccion
y para prevenir eventuales dafios irreparables. El término de la huelga se logro tras llegar a un
acuerdo en orden a que podria acceder a beneficios intrapenitenciarios, junto a los Sr.es Marileo
Saravia y Millalén Milla. El gobierno informé de que el acuerdo ya habia comenzado a operar y
la Sra. Troncoso habia sido trasladada al Centro de Estudios y Trabajo (CET) de Angol el 5 de
marzo de 2008.

414. El gobierno quiso destacar la creacion de un Comisionado presidencial para asuntos
indigenas, a cargo del Sr. Rodrigo Egafia Baraona, para reforzar el trabajo de la Corporacion
Nacional de Desarrollo Indigena (CONADI).

415. Por ultimo, el gobierno comunicé que el Senado chileno aprobo el proyecto de acuerdo
aprobatorio del Convenio N° 169 sobre pueblos indigenas y tribales en paises independiente, lo
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cual permite proceder a la promulgacion del Convenio, cumpliéndose asi una recurrente
recomendacion hecha por relatores y mecanismos multilaterales de proteccion de los derechos
humanos de los pueblos indigenas

Carta de alegaciones

416. EIl 15 de enero de 2008, la Representante Especial, junto con el Relator Especial sobre la
promocion y proteccion del derecho a la libertad de opinion y de expresion y el Relator Especial
sobre la independencia de magistrados y abogados, envi6 una carta de alegaciones, sefialando a
la atencion urgente del Gobierno la informacion recibida en relacion con la Sra. Yénive
Cavieres Sepulveda, abogada defensora de causas indigenas e integrante de la rama chilena de
la Asociacion Americana de Juristas, las Dras. Orielle Nufiez y Berna Castro y quince
mapuches, de los cuales, tres son menores de edad.

417. Segun la informacion recibida, el dia 3 de enero del 2008, la Sra. Yénive Cavieres
Septlveda asistid a una manifestacion pacifica de reclamacion de justicia por el asesinato
reciente del estudiante mapuche, Matias Catrileo Quezada. Durante la manifestacion, los
Carabineros habrian detenido a dos manifestantes, las Dras Orielle Nufiez y Berna Castro. Segtiin
fuentes, la abogada Yénive Cavieres Sepulveda habria tratado de interceder defendiendo, ante
los Carabineros, el derecho de cualquier ciudadano a manifestarse pacificamente y a ejercer el
derecho a la libertad de expresion.

418. Los Carabineros habrian ejercido una fuerza excesiva y habrian detenido a la abogada
Yénive Cavieres, a las Dras Orielle Nufiez y Berna Castro, y a quince mapuches, de los cuales,
tres son menores de edad. Los detenidos habrian sido trasladados a la 1* Comisaria de Santiago,
donde habrian permanecido durante seis horas, hasta que fueron liberados. Se alegaba que la
detencion de estas personas pueda estar relacionada con su trabajo en defensa de los derechos
humanos.

Carta de alegaciones

419. EI 8 de febrero de 2008, la Representante Especial, junto con el Relator Especial sobre la
situacion de los derechos humanos y las libertades fundamentales de los indigenas y el Relator
Especial sobre las ejecuciones extrajudiciales, sumarias o arbitrarias, envid una carta de
alegaciones, sefalando a la atencion urgente del Gobierno la informacion recibida en relacion
con la muerte del Sr. Matias Catrileo Quezada, estudiante mapuche de 22 afos de edad.

420. Segun las informaciones recibidas; el 3 de enero de 2008, a aproximadamente las 6 de la
mafiana, el Sr. Matias Valentin Catrileo Quezada, murié a consecuencia de un disparo de arma
de fuego en la espalda, mientras se encontraba participando en un acto de protesta en una finca
privada, en las proximidades de la comunidad mapuche Mariano Lleuful, comuna de Vilctn, IX
Region. Segln las alegaciones, el Sr. Catrileo se encontraria participando, junto con un grupo de
aproximadamente treinta comuneros mapuches, en un acto de ocupacion de la finca Santa
Margarita, actualmente en propiedad de un particular, y que la comunidad Mariano Lleiful
reclama como parte de sus tierras tradicionales. Dicha ocupacidn habria generado la intervencion
de agentes del Grupo de Operaciones Policiales Especiales (GOPE), perteneciente a Carabineros
de Chile, reapostados de manera permanente en la finca, quienes habrian comenzado a disparar
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para dispersar a los ocupantes con sus armas reglamentarias. El Sr. Catrileo habria fallecido
supuestamente a consecuencia de uno de dichos disparos.

421. El cuerpo sin vida del Sr. Catrileo habria sido posteriormente trasladado por los
manifestantes en una camilla improvisada hasta las cercanias de la Escuela La Roca, a unos
cinco kilometros del lugar de los hechos. Diez horas mas tarde, y mediante la mediacion del
Obispo de la Araucania, Mon. Sixto Parziner, el cadaver habria sido levantado por personal del
Servicio Médico Legal y trasladado a Temuco para la realizacion de los estudios prescriptivos.
El 4 de enero, el Fiscal Militar habria procesado y ordenado la prision preventiva del supuesto
responsable de la muerte del joven, el cabo segundo de Carabineros, Sr. Walter Ramirez
Espinoza.

422. Se expresO preocupacion por el hecho de que la muerte del Sr. Catrileo pueda ser el
resultado de un uso excesivo de la fuerza policial contra manifestantes en reivindicacion de
derechos indigenas.

Respuesta del Gobierno

423. Mediante carta fechada el 12 de marzo de 2008, el Gobierno respondi6 a la carta de
alegaciones. La carta comunic6 que el 3 de enero de 2008, alrededor de las 7h00, Matias Catrileo
Quezada, junto a mas de una veintena de encapuchados, comenzé a prender fuego a unos 500
fardos emplazados en el fundo Santa Margarita, de propiedad de un agricultor. Instantes después
de iniciadas las acciones, que tenian por finalidad reivindicar las demandas de tierras por parte
de miembros del pueblo mapuche y con la presencia de funcionarios de Carabineros en el lugar,
quienes vigilan constantemente el predio por la existencia de ataques anteriores y en virtud de
una orden emanada de la Fiscalia de Temuco, Matias Catrileo recibié un disparo que le causo la
muerte. Aproximadamente a las 8h00, a través de un llamado telefonico efectuado a la Tenencia
de Carabineros “Vilcin” por personal del Servicio de Salud local, se tom6 conocimiento de que,
producto del enfrentamiento producido, habria resultado muerto Matias Catrileo Quezada.

424.  Se hizo entrega del cuerpo a las 17h30, en presencia del Fiscal Militar de Temuco, quien
dispuso el retiro del personal de Carabineros que se encontraba en el lugar, trabajando
exclusivamente con funcionarios de la Policia de Investigaciones de Chile, quienes, previos
peritajes y por disposicion de la referida autoridad judicial, retiraron el cuerpo y lo remitieron al
Servicio Médico Legal de Temuco, para la autopsia de rigor. Respecto de las circunstancias de la
muerte de Matias Catrileo y la determinacion de las responsabilidades penales a que hubiere
lugar con motivo de los hechos descritos, seran establecidas por los tribunales de justicia que
tienen a su cargo la investigacion, ya que Carabineros dio cuenta de estos hechos tanto a la
justicia ordinaria como a la militar.

425. Mediante Parte N° 05 de 4 de enero de 2008 de la Tenencia de Carabineros Vilcun se
formul6 la correspondiente denuncia ante la Fiscalia de Temuco, mientras que a través de Parte
N° 01 de enero de 2008, se denunciaron los hechos a la Fiscalia Militar de Temuco,
instruyéndose en esta ultima la causa rol 2-2008, por el delito de violencias innecesarias con
resultado de muerte, habiendo sido sometido a proceso el Cabo 2° de Carabineros, de dotacion de
la Subcomisaria “Fuerzas Especiales” de la Prefectura de Cautin, a quien luego de haber
permanecido en prision preventiva se le otorg6 el beneficio de la libertad provisional bajo fianza,
por resolucion de 31 de enero de 2008, de la [lustrisima Corte Marcial.
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426. La actuacion del personal de Carabineros, como la del resto de los participantes en los
hechos informados, estdn sometidas al conocimiento y decision de los Tribunales de Justicia, a
quienes la Constitucion Politica de la Republica y las leyes dictadas conforme a ella, entregan la
competencia para pronunciarse validamente sobre las eventuales responsabilidades penales que
surjan de ellas, concurriendo a favor de los imputados las garantias procesales que reconoce el
ordenamiento juridico vigente, que asegura un justo y racional procedimiento.

427. Partiendo del supuesto de que Matias Catrileo murié6 como consecuencia de la fuerza
innecesaria ejercida por un funcionario de Carabineros quien, en el contexto de la disuasion de
actos de alteracion del orden publico cometidos en el fundo Santa Margarita, le dispar6é con su
arma de cargo, tal conducta se enmarca dentro de lo prescrito por el articulo 330.1 del CIM, que
tipifica y sanciona al militar que comete ejerciendo violencias innecesarias causa la muerte de
una persona. Por tanto, tratindose del tipo penal de “violencias innecesarias con resultado de
muerte”’que establece el mencionado articulo 330.1, al ser cometido por un funcionario policial
en el cumplimiento de funciones propias del servicio, su conocimiento, juzgamiento y ejecucion
de lo resuelto, corresponde exclusivamente a los Tribunales Militares, de conformidad con las
disposiciones citadas. Lo anterior, guarda armonia con lo prescrito en los articulos 76 incisos 1°
y 3°y 82 inciso 1° de la Constitucion Politica de la Republica y 1° y 5° inciso 3° del Codigo
Organico de Tribunales, ya que los Tribunales Militares, en tiempo de paz, forman parte del
Poder Judicial como “Tribunales Especiales”, rigiéndose en su organizacion y atribuciones por
las disposiciones del Codigo de Justicia Militar. En consecuencia, desde la reforma
constitucional de 2005, los Tribunales Militares estan sujetos a la superintendencia de la Corte
Suprema.

Carta de alegaciones

428. El 5 de marzo de 2008, la Representante Especial, junto con el Relator Especial sobre la
situacion de los derechos humanos y las libertades fundamentales de los indigenas y el Relator
Especial sobre la tortura en relacion con la supuesta detencidon arbitraria y los supuestos tratos
denigrantes sufridos por los Sres. Juan y Jorge Huenchullan Cayul, de la comunidad de
Temucuicui, y por otros miembros de comunidades mapuches del sur del pais. El Sr. Jorge
Huenchullan y la comunidad de Temucuicui fueron objeto de la comunicacién conjunta enviada
al Gobierno por los titulares de mandato el 10 de julio de 2007.

429.  De acuerdo con la nueva informacion recibida, el 2 de febrero de 2008, aproximadamente
a las 22.00 horas, el Sr. Juan Huenchullan Cayul se encontraba en la plaza de la ciudad de
Ercilla, region de la Araucania, cuando se dirigia a su residencia familiar, en la comunidad de
Temucuicui, a 12 km de aquella localidad. En ese momento, el Sr. Huenchullan habria sido
supuestamente interceptado por carabineros pertenecientes a las Fuerzas Especiales de la
Prefectura de Malleco, quienes lo habrian identificado como miembro de la comunidad de
Temucuicui. Sin mediar ningin acto de provocacion por su parte, dichos carabineros habrian
supuestamente comenzado a golpear e insultar al Sr. Huenchullan.

430. Al percatarse de la situacion, distintos miembros de comunidades mapuches presentes en
la plaza de Ercilla, incluyendo algunos miembros de la comunidad de Temucuicui, intentaron
intervenir para impedir que el Sr. Huenchullan fuera golpeado por los carabineros,
produciéndose un forcejeo. Como resultado de dicho altercado, habrian sido detenidos, ademas
del Sr. Huenchullan, el Sr. Miguel Angel Villanueva Nahuel, de la comunidad Cofiomil Epuleo;
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los Sres. Luis Arzola Ancaluan y Henry Queipul Morales, de la comunidad de Temucuicui; el Sr.
Victor Hugo Calhueque Millanado, de la comunidad Huafiaco Millao; y el Sr. Victor
Colihuanca, de la comunidad Ankapi Nancuhew.

431. Asimismo, como resultado del altercado, habria resultado supuestamente herido el Sr.
Mihael Carbone Queipul, que habria sufrido un profundo corte en su craneo a consecuencia del
culatazo que le habria propinado un carabinero con su arma de servicio. A consecuencia de dicha
herida, el Sr. Carbone habria sido trasladado hasta el consultorio de Ercilla, donde habria
recibido varios puntos de sutura. Segun las alegaciones, al desplazarse posteriormente a la
Tenencia de Carabineros para denunciar su lesion, el Sr. Mihael Carbone habria sido detenido y
nuevamente golpeado.

432. Segun las informaciones recibidas, todos los detenidos habrian sido posteriormente
trasladados hasta la comisaria de Collipulli. Los Sres. Jorge Huenchullan Cayul, Victor
Calhueque Millanao, Henry Queipul Morales y Marcelo Villanueva Nahuel habrian sido
supuestamente amarrados a un poste ubicado en un pasillo de la comisaria, permaneciendo toda
la noche en dicho estado.

433.  Alrededor de las dos de la madrugada, el werken (autoridad tradicional) de la comunidad
de Temucuici, Sr. Jorge Huenchullan Cayul, acompafiado del Sr. Marcelo Villanueva Nahuel,
hermano de uno de los supuestamente detenidos, se habria trasladado a la Tenencia de
Carabineros de la ciudad de Ercilla para averiguar el estado de todos los detenidos. Mientras
esperaban de ser atendidos, los Sres. Huenchullan y Villanueva habrian sido supuestamente
arrestados por efectivos de las Fuerzas Especiales. Durante su traslado a la comisaria de
Collipulli, los Sres. Huenchullan y Villanueva habrian sido supuestamente victimas de golpes
propinados por los carabineros que los acompafiaban e insultados con epitetos racistas. Segtn las
alegaciones, en el momento de su ingreso en una celda de la comisaria de Collipulli, el Sr. Jorge
Huenchullan habria sido supuestamente rociado en la cara con gas lacrimogeno, siendo objeto de
burlas por parte del personal de carabineros.

434. Los detenidos habrian permanecido supuestamente mas de 13 horas en dependencias
policiales. Durante su interrogatorio, los detenidos habrian sido objeto supuestamente de golpes
por parte de los carabineros. El dia 3 de febrero de 2007, alrededor de las 15.00 horas, los
detenidos habrian sido trasladados hasta el Tribunal de Garantias de Collipulli para la realizacion
del control de detencion. El Tribunal habria abierto en contra de los detenidos un proceso ante la
justicia militar, imputandoles un delito de atentado en contra de los carabineros y poniéndoles en
libertad con medidas cautelares. El Sr. Henry Queipul Morales, por su parte, habria sido
trasladado a la carcel de Angol, debido a una supuesta orden de detencién pendiente en su
contra.

435. Se aleg6 que los sucesos descritos son parte de un patron mas amplio de discriminacion y
malos tratos contra miembros de las comunidades mapuches por parte de las fuerzas de
seguridad. Asimismo, se expresd preocupacion por el hecho de que la detencion y los supuestos
malos tratos sufridos por los Sres. Juan y Jorge Huenchullan Cayul y las otras personas arriba
mencionadas puedan estar relacionadas con la situacion de conflictividad que atraviesan las
comunidades de Temucuicui y de Ankapi Nancuhew a raiz del contencioso por la propiedad de
sus tierras tradicionales.
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Respuesta del Gobierno

436. Mediante carta fechada el 1 de octubre de 2008, el Secretario General de Carabineros
respondié a la carta de alegaciones. El Gobierno informé de que ninguno de los ciudadanos
mencionados en el llamamiento urgente ha sido objeto de violacion alguna de sus derechos
humanos. La carta informé que la noche del dia 3 de febrero de 2008, un grupo de individuos en
manifiesto estado de ebriedad, se encontraban efectuando desérdenes, razon por la cual, el
personal de carabineros procedi6 a su fiscalizacion con la finalidad de conducir a los infractores
hasta la unidad policial, oportunidad en que alrededor de 30 adultos, trataron de impedir el
procedimiento, agrediendo al personal mediante golpes de pufios, a raiz de lo cual resultaron
cuarto carabineros lesionados.

437. Asimismo, la carta inform6 que fueron detenidos los Sres. Juan y Jorge Huenchullan
Cayul, entre otros, y de que ellos fueron traslados desde la tenencia Ercilla hasta la segunda
comisaria Collipulli. Aproximadamente unas 50 personas se apostaron en el perimetro de la
citada tenencia y desde alli, arrojaron piedras contra el cuartel policial.

438. Con referencia de los golpes y amenazas sostenidos por el Sr. Juan Huenchullan Cayul, la
carta comunicd que las alegaciones carece alguna fundacion. Asimismo, en respuesta de la
alegacion de que los detenidos fueron amarrados a un poste en el pasillo de la Comisaria,
comunic6 que los detenidos fueron ingresados al interior de la sala de imputados de la unidad.

Llamamiento urgente

439. El 14 de abril de 2008, la Representante Especial, junto con el Relator Especial sobre la
tortura, envid un llamamiento urgente, sefialando a la atencién urgente del Gobierno la
informacion recibida en relacion con el Sr. Waikilaf Manuel Cadin Calfunao, estudiante y
miembro de la comunidad mapuche “Juan Pallalef” ubicada en la comuna de Cunco en la IX
region de Chile. El Sr. Cadin habia sido objeto de llamamientos urgentes emitidos por el Relator
Especial sobre la tortura, el Relator Especial sobre la situacion de los derechos humanos y las
libertades fundamentales de los indigenas y la Representante Especial sobre la situacion de los
defensores de los derechos humanos, el 30 de agosto y el 27 de octubre de 2006.

440. De acuerdo con las informaciones recibidas, el 3 de abril de 2008, el Sr. Waikilaf Manuel
Cadin Calfunao se habria encontrado sentado en la entrada de la sede de la administracion
regional, en Temuco, después de que se terminara una marcha conmemorativa a los tres meses
del asesinato de otro estudiante mapuche, el Sr. Matias Catrileo Quezada. Segun se informd, seis
agentes policiales uniformados habrian detenido al susodicho, supuestamente ejerciendo una
fuerza excesiva y sin informarle de sus derechos.

441. Asimismo, durante el arresto, se le habria golpeado y amenazado al Sr. Cadin Calfunao
con un arma de grueso calibre. A continuacion, habrian llegado varios agentes de la unidad
antidisturbios de la policia, quienes habrian trasladado al susodicho a la segunda comisaria
urbana de Temuco. Se habia informado que, durante la detencion se habria utilizado un perro que
habria atacado al Sr. Waikilaf Cadin Calfunao provocandole heridas en el craneo.

442. En la comisaria, un agente policial habria afirmado que el incidente surgi6 de un
control de identidad y que al oponerse, el susodicho habia sido detenido para verificar con la
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fiscal de turno cual seria su situacion. Adicionalmente, un funcionario de carabineros habria
declarado a tres personas que fueron a la Comisaria para informarse sobre el estado de los
detenidos que ¢l mismo habia sido el autor de la golpiza y que ““si querian lo denunciaron a las
Naciones Unidas o a quienes quisieran”, ademads, otro funcionario habria amenazado al Sr.
Waikilaf Cadin Calfunao, diciéndole que “mejor dndate del pais, si no te vamos a tener toda tu
vida preso”. El 5 de abril de 2008, el susodicho habria sido llevado al Hospital “Herndn
Henriquez” de Temuco a fin de examinar las lesiones sufridas durante su arresto y detencion.
Ademas se le habria examinado estando €l esposado asi impidiendo un examen comprehensiva
de su estado fisico.

443. Se aleg6 que la detencion del Sr. Waikilaf Manuel Cadin Calfunao pueda tener relacion
directa con sus actividades en defensa de los derechos humanos, en particular los derechos de la
comunidad mapuche en Chile. En vista de las informaciones aqui resumidas se expres6 profunda
preocupacion por su integridad fisica y psicolédgica.

Observaciones

444. Al momento de finalizacion del presente informe, no se habia recibido respuesta a las
comunicaciones de 15 de enero de 2008 y de 15 de abril de 2008 La Relatora Especial lamenta
este hecho. Asimismo, la Relatora Especial expresa su seria preocupacion por varios casos de
supuestas amenazas dirigidas en contra de defensores cuyo trabajo esta enfocado en los derechos
de los pueblos indigenas.

China (People’s Republic of)
Replies from the Government to communications sent before 11 December 2007

445. In a letter dated 15 January 2008, the Government of China responded to the urgent
appeal of 5 November 2007 regarding the case of Ms Mao Hengfeng. The Government
indicated that after being taken into custody, Mao Hengfeng was placed in a cell with two other
offenders and was not placed in solitary confinement. Mao has never been beaten by any other
female prisoners, nor has she been in any fights with other women inmates or suffered any “cuts
and bruises”. The results of the physical examination carried out on Mao’s admission to the
detention facility demonstrated that she suffered from high blood pressure, but other indications
were normal. After undergoing treatment for her condition at the hospital, her blood pressure has
now returned to normal. Her most recent full medical was carried out by the hospital in early
December. While undergoing treatment, Mao has never been subjected to any forced medication.
The allegations in the communication that we have received that Mao has been subjected to ill
treatment are not supported by the facts. Prison officers treat prisoners in accordance with the
law and Mao enjoys her rights on the same footing as the other prisoners: her right to health, her
right to appeal and all other legitimate rights of which she has not been stripped are protected by
law. Since her admission to the detention facility, she has received monthly visits from family
members, including her husband and daughter. To date, Mao herself has submitted no written
complaints, nor has she sought a meeting with her lawyers.

446. In a letter dated 15 January 2008, the Government of China responded to the urgent
appeal of 9 October 2007 on Mr Zheng Dajing. The Government responded that on 20
December 2000, the Yunxi branch was closed down and Zheng’s employment contract with the
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Bank of China was terminated, and a lump-sum compensation payment made to him of
59,133.33 yuan. After termination of his employment contract, Zheng initially continued to
occupy the single-storey house allocated to him by his former work unit, and subsequently sublet
it to another tenant. In 2004, Zheng asked to be allowed to participate in the housing reform
process and to be able to buy the single-storey house which he had been occupying. Because he
had already terminated his employment contract with his former work unit, however, the house
in question did not fall within the scope of the housing reform process; accordingly, the work
unit refused his request. In June 2004, the Shiyan branch of the Bank of China placed the
remaining assets of the Yunxi local branch under administration and, acting in accordance with
the law, arranged to sell these assets in a job lot by auction, including the house which Zheng
had been occupying, together with its plot of land. The bank proceeded to carry out the transfer
of ownership formalities, in accordance with the law. On 21 May 2005, the purchaser posted
announcements that the property should be vacated, giving notice that redevelopment of the
property would commence on 25 May. Zheng was of the view that he had a lease agreement with
the Shiyan branch of the Bank of China and that he had the right of first refusal in purchasing the
property. He then instituted court proceedings against the Shiyan branch of the Bank of China
and the purchaser, seeking a court order nullifying the sale between the Shiyan branch of the
Bank of China and the transfer of ownership of the land and confirming his right of first refusal
in purchasing the property. Hearing the case at first instance, the Maojian district court in Shiyan
city decided that, following the termination of Zheng’s employment relationship with his original
work unit, his status had become that of a non-employee and he no longer had any property
rights to the building in question, nor was there any evidence to show that he had a lease
agreement with the work unit that owned the building. Accordingly, the court dismissed his
application. Zheng refused to accept the court’s decision and lodged an appeal. On 9 December
2005, the Shiyan city people’s high court passed judgement, dismissing the appeal and upholding
the original ruling. In order to resolve the issue of Zheng’s housing, on 27 June 2007 the local
authorities allocated funds to buy housing to provide Zheng with free accommodation, and also
set aside adequate housing and a lump sum for his relocation costs. Zheng would not accept the
arrangement, however. In view of Zheng’s difficult living circumstances, in the second quarter
of 2002 the local authorities started issuing him the minimum social welfare support. Zheng
refused to accept the court’s ruling and on many occasions travelled to Beijing to lodge appeals.
On 14 June 2007, Zheng and other complainants gathered at the Supreme Court to submit
complaints, and were involved in clashes with the security personnel. The public security
authorities investigated Zheng’s conduct on suspicion that the irregular manner in which he had
lodged his complaints had disrupted law and order, but he was neither taken into criminal
custody nor placed under arrest. Nor was there any instance of Zheng being subjected to beatings
or ill treatment. Since 2005, Zheng Dajing’s wife Cao Xiangzhen has accompanied her husband
to Beijing to make complaints, bringing her daughter with her. The relevant authorities
approached Cao, pointing out that her daughter should be temporarily entrusted to the care of
friends or family, but Cao argued that her daughter Zheng Linxin was still very young and
unable to fend for herself, and that Cao had to keep the child with her. There was no question, as
alleged, of Cao being detained together with her daughter. Taking into consideration the fact
that, while accompanying her parents on their trips to make complaints, Zheng Linxin was
missing out on school, the relevant district authorities in this county town specially appointed
two school teachers to provide make-up classes for the girl during the summer vacation period,
which were provided at a specially reduced rate.
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447. In letter dated 13 February 2008, the Government responded to the urgent appeal of 4
December 2007 regarding Mr Li Guohong. The Government informed that in 2001, Li agreed to
terminate his employment contract with the Zhongyuan Oil Field and, in 2003, relocated to
Chongqging. On two separate occasions, in May 2006 and October 2007, Li organized unlawful
gatherings, marches and demonstrations around the premises of the Zhongyuan Oil Field
management, obstructing traffic and disrupting the normal work routine at that company. For this
he was placed in administrative detention for a period of 15 days by the Zhongyuan Oil Field
public security bureau. On 16 November 2007, in application of the relevant provisions of the
State Council decision on the question of labour re education, the State Council’s supplementary
provisions on labour re-education, and article 10, paragraphs 4 and 5, and article 13 of the pilot
procedures for labour re-education, the Puyang city labour re-education management committee
ordered Li to serve a penalty of 1 year and 6 months’ labour re-education for disrupting law and
order. His re-education term commenced on 31 October 2007 and is to run until 30 April 2009.
On 16 November 2007, Li was admitted to the Puyang labour re-education facility to serve his
term and he remains in excellent physical health.

448. In a letter dated 25 February 2008, the Government responded to the urgent appeal of 30
November 2007 regarding the Dagongzhe (DGZ) Centre for Migrant Workers and Mr Huang
Qingnan. The Government stated the following: Huang Qingnan, male, born 7 June 1973, ethnic
Han Chinese, from Huian county in Fujian, manager of the Dagongzhe (“Migrant Workers”)
Store in Shenzhen city. On 20 November 2007, Huang was passing through Longhu New
Village, where he was chatting with a friend in the entrance to a shop. Suddenly two unidentified
men, wielding knives, attacked Huang, stabbing him in the body and inflicting injuries to his
back and both legs, whereupon they mounted a ladies-style motorcycle that was there to pick
them up and fled the scene. Prior to this, on two occasions Huang and the Dagongzhe Store had
been subject to violent attacks. At about 7 p.m. on 11 October 2007, five men had ridden up to
the store on two motorcycles, smashed the store windows and then fled. At about 4 p.m. on 14
November, a gang of unidentified men drove up to the Dagongzhe Store in a white passenger
vehicle and proceeded to smash the doors and windows and the equipment in the store before
fleeing the scene in their vehicle.

A. The information in the communication which we have received regarding the
injuries to Huang Qingnan and the damage to the Dagongzhe Store is essentially
consistent with the facts, but there are two points that are not quite accurate. First, the
communication states that the “Dagongzhe Centre” is a non-governmental organization
that provides free legal aid to migrant workers in Shenzhen and that Huang Qingnan is
the licence-holder of this organization. Following inquiries, it was ascertained that there
is no “Dagongzhe Centre” registered in Shenzhen, and Huang only registered the
Dagongzhe Store, which was registered, furthermore, as a household goods retail outlet.
Second, according to the communication, on 14 November 2007, at 4 p.m., four men
broke into the Dagongzhe Centre and police on patrol at the time did not take any action.
Following inquiries, it has been ascertained that there were no police officers on patrol;
instead, in the vicinity there were a few members of the Longhu New Village
neighbourhood watch. Once a report was filed with the Tongle police station, police
officers were dispatched to the scene immediately, but the attackers had already fled. The
people’s police promptly launched investigation procedures in the area, including
surveillance, crime-scene investigation, interviewing of witnesses and other measures.
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B. Complaint by the victim: Following these incidents, the victim, together with
employees of the Dagongzhe Store and other individuals and organizations, wrote a joint
letter, submitting various complaints to the Guangdong provincial public security
department, the Shenzhen public security bureau and other units. The complaints
essentially concerned three points: first, that efforts should be made to apprehend the
culprits committing these vicious offences; second, that Huang Qingnan should be helped
to obtain appropriate medical treatment; and, third, that security measures and protection
of the safety of citizens should be stepped up.

449.  Judicial investigation and physical examination of the victim: on 20 November 2007, as
soon as the matter was reported to the police, the Shenzhen city public security bureau, the
Longgang district branch office and the Tongle neighbourhood police station promptly
dispatched officers to the scene. When the officers arrived at the scene, the injured victim had
already been taken to hospital for emergency treatment. The Tongle police station immediately
launched a criminal investigation into his case. The Guangdong provincial public security
department and the Shenzhen city public security bureau attach great importance to this case. On
26 December 2007, the Shenzhen city public security bureau set up a special three-level task
force, comprising police officers from the city public security bureau, the district branch office
and the neighbourhood police station and headed by the assistant commissioner. The task force’s
functions included such areas as criminal investigation, operational technology, Internet searches
and others. For a number of objective reasons, however, including the complicated background
of the Dagongzhe Store and its role in the community, the relatively large area of the incident
and the difficult conditions under which the investigative analysis had to be conducted, the case
has still not been solved. The special task force is stepping up its efforts and working hard to
resolve this matter as quickly as possible. The public security authorities are actively assisting
Huang in continuing his treatment and arranging for an appraisal of his injuries. Currently,
Huang is undergoing continued treatment at Shenzhen People’s Hospital No. 2 and his condition
is stable. Following a preliminary appraisal, his injuries have been categorized by the injury
appraisal centre of the Longgan public security bureau as minor, and the results of the
examination will be further appraised with a view to determining the state of his injuries and the
progress in his recovery.

450. In a letter dated 25 February 2008, the Government responded to urgent appeal of 5
October 2007 regarding the situation of Li Heping. At 8 p.m. on 30 September 2007, Li Heping
reported at the Maizidian police station of the Chaoyang branch of the Beijing public security
bureau, claiming that in the evening of 29 September he had been abducted and beaten by a gang
of unidentified persons. In response, the Chaoyang public security office, following the
procedures prescribed by law, made a written report of their interview with the complainant, and
referred Li Heping to Beijing hospital for a medical examination. In this examination, contusions
were found to his soft tissue, but not of sufficient gravity to warrant launching a criminal
investigation, as this was more a question of disturbance of the peace. The police officers
attending to the case requested Li Heping to provide any further evidence and undertook to
investigate the matter thoroughly. On 19 October the police officers attending to the case called
Li Heping to ask him to report to the police station to provide relevant information, to assist
them in their further investigations. Li Heping explained that he was currently in Henan visiting
relatives and could not report at the police station. Investigations in this case are continuing.
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Urgent appeal

451. On 28 December 2007, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
the Special Rapporteur on the question of torture and the Chairperson-Rapporteur of the
Working Group on Arbitrary Detention, sent an urgent appeal to the Government concerning Ms
Liu Jie, human rights defender and veteran rural campaigner. Ms Liu Jie was the subject of an
urgent appeal sent on 25 October 2007 by the Chairperson-Rapporteur of the Working Group on
Arbitrary Detention, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression and the Special Representative of the Secretary-General on
the situation of human rights defenders to which the Government had not yet responded.

452.  According to the information received; on 26 October 2007 Liu Jie's husband was told by
officers at the Beian City Nongken Detention Center, where Liu Jie was detained, that she would
be released on that day. However, when he went to the detention center that afternoon, he was
told that it had been decided to send Liu Jie to Re-education through Labor (RTL). RTL is an
administrative detention measure, according to which, without any proper legal procedures or
court proceedings, the Public Security Bureau can send individuals to detention facilities for a
maximum of four years. Detainees sent to RTL are deprived of their rights to legal counsel and
appeal. Ms Liu Jie was currently serving her 18-month RTL term in Qiqihaer, Heilongjiang
province, where she had to work 14 hours a day, six days a week.

453. According to a doctor who examined her on 20 December 2007, Ms Liu Jie would go
blind if she did not receive proper treatment immediately. Reportedly, Liu Jie's eye injuries
required treatment unavailable in Heilongjiang Province so she must be sent to Beijing for
treatment. Her family had requested RTL authorities to grant her bail for medical treatment. Her
lawyers had also filed a request for an administrative review of the decision to send her to the
RTL camp. The authorities had reportedly not responded to either of these requests. The eye
injuries were said to be linked to beatings she suffered because of her petitioning and human
rights activities. She was reportedly beaten a number of times by Heilongjiang Provincial
Nongken (Military Farm Bureau) Public Security Bureau Beian Sub-division personnel. In
March 2002, in one such beating, she suffered permanent eye injury and drastically reduced
vision. While in detention, she was again beaten, which caused further injuries to her eyes.

454. Concern was expressed for the health and physical integrity of Ms. Liu Jie. The mandate-
holders were also concerned that the detention without due process and the beatings of Ms Liu
Jie were linked to her human rights activities.

Response from the Government

455. In a letter dated 6 March 2008, the Government indicated that because Ms Liu Jie had
caused a public nuisance and disturbed the peace, Jie was ordered to serve a term of one year and
six months’ labour re education, to run from 13 October 2007 to 12 April 2009. On 14
November 2007, Liu was sent by the public security bureau attached to the agricultural and land
reclamation service in the city of Bei’an to the labour re education facility in the city of Qiqihar
to serve her term of labour re education.
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456. After entering the facility, Liu had problems with her vision in both eyes. On 15
November 2007, the doctor at the re education facility first took Liu to the hospital of the
agriculture and land reclamation service and then to the eye, ear, nose and throat hospital in
Qigihar to be examined. The results of the examination were as follows: “l. Ametropia and
vitreous opacity in the right eye; 2. traumatic cataract in the left eye (aphacia); 3. high degree
myopia in the right eye.” As Liu was not prepared to cooperate, it was not possible for any
further examinations to be carried out.

457. On 20 December 2007, the hospital at the labour re education facility once again sent Liu
for an examination by eye specialists at Qiqihar hospital No. 1. The results of the consultation
were as follows: “The left eye has undergone cataract surgery; high degree myopia in the right
eye; pathological retinal degeneration.” The consultant suggested that Liu see an optometrist to
have glasses prescribed, but she refused. At that time Liu asked the doctor about the possibility
of a lens implant in her left eye, and whether implanting a lens could have other consequences
for her eyes. The doctor told her that whether she had this done sooner or later would not affect
the consequences, but that it would be better to have it done sooner. The doctor did not on any
account say that, if she did not receive urgent treatment, she could lose the vision in her eye or
that Heilongjiang province did not have adequate facilities to treat Liu’s eye injury and that she
must be sent to Beijing for treatment, and other such allegations.

458. In mid January 2008, Liu’s husband came to the labour re education facility to demand
that Liu be allowed to see a doctor outside the facility immediately. As Liu herself was not
cooperating in having examinations, it was impossible to determine whether or not, in
accordance with the stipulations of the law, her medical condition warranted her being allowed
to leave the facility for medical treatment.

459. Following Liu’s admission to the facility, the labour re education facility has enforced the
law with fairness and, in accordance with the law, has protected Liu’s rights and interests; she
has not been beaten, subjected to punishment or to any form of ill treatment. Liu’s eye problems
are also not growing worse. In view of Liu’s state of health, the re education facility is
particularly attentive to her. Liu is only required to perform light manual duties that are well
within her grasp and she has not been placed on any fixed work schedule or duty roster.

Urgent appeal

460. On 4 January 2008, the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur on the question of torture and the Chairperson-Rapporteur of the Working Group on
Arbitrary Detention, sent an urgent appeal to the government concerning Mr Hu Jia, a pro-
democracy campaigner and HIV-AIDS activist. He is co-founder of the Beijing Aizhixing
Institute of Health Education and an outspoken advocate for those affected by HIV/AIDS. Mr Hu
Jia was the subject of allegation letters sent by the Special Representative of the Secretary-
General on the situation of human rights defenders on 3 December 2007 and 31 May 2007, and
an urgent appeal sent by the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression and Special Representative of the Secretary-General on the
situation of human rights defenders on 2 June 2004.
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461. According to information received; Mr Hu Jia was detained on 27 December 2007 on
suspicion of “inciting subversion of state power”. Approximately twenty policemen came to his
home, where he and his wife and child had been under house arrest. The police reportedly
surrounded the house, disconnected the telephone and internet connections and confiscated their
mobile phone, before taking Mr Hu Jia into custody. Several policemen remained at the house in
order to prevent Mr Hu Jia's wife from making his detention public. Mr Hu Jia's current
whereabouts are unknown.

462. Concern was expressed that the alleged incommunicado detention of Mr Hu Jia and the
intimidation of his family may be directly related to his human rights activities, in particular his
work to defend the rights of those living with HIV/AIDS in China. Further concern was
expressed for Mr Hu lJia’s physical and psychological integrity while reportedly in
incommunicado detention.

Response from the Government

463. In a letter dated 6 March 2008, the Government indicated that following enquiries by the
Chinese public security authorities, it was ascertained that over the past few years Hu Jia had
been colluding with foreign agencies, organizations and individuals, to foment subversion of
State authority, by such means as spreading rumours and propagating slander, in violation of the
Criminal Code of the People’s Republic of China, and was suspected of the offence of
incitement to subversion of State authority. At the same time, Hu Jia was suspected of arranging
for persons unspecified from abroad to enter China unlawfully while the Olympic Games were
under way in Beijing and to come to the venue of the Olympic Games in order to cause
disturbances and to disrupt the smooth conduct of the Games. For the purpose of perpetrating the
above unlawful actions, Hu Jia had separately opened several dozen accounts in some dozen
banks and had received dozens of fund transfers from abroad.

464. On 27 December 2007, the Beijing city public security authorities took Hu Jia into
criminal custody for the purposes of investigation and, on 29 January 2008, the procurator’s
office authorized his arrest. Following preliminary enquiries, Hu Jia fully acknowledged the
facts of the violations of the law alleged in the charges against him by the public security
authorities, accepted that his conduct had been in breach of the law and expressed the hope that
he would be treated with leniency. On 18 February, Hu Jia’s case was referred to the Beijing
procurator’s office for examination and prosecution. The case is currently still under
consideration and investigation.

465. In the course of applying measures of restraint against Hu Jia, the Beijing public security
authorities have abided strictly by the relevant provisions of the Criminal Code and the Code of
Criminal Procedure and have taken practical steps to guarantee Hu Jia’s exercise of his rights as
a person suspected of a criminal offence. Hu Jia’s appointed legal counsel and members of his
family have had meetings with him and he is currently in excellent physical health.

Letter of allegations
466. On 22 January 2008, the then Special Representative, together with the Special

Rapporteur on the independence of judges and lawyers, sent a letter of allegations to the
Government concerning Mr Li Jinsong and Mr Li Fangping. The aforementioned are lawyers
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of the detained pro-democracy campaigner and HIV-Aids activist Mr Hu Jia., who was most
recently the subject of an urgent appeal sent by the Special Representative of the Secretary-
General on the situation of human rights defenders, the working group on arbitrary detention,
and the Special Rapporteur on torture, on 4 January 2008.

467. According to information received, on 10 January 2008, Mr Li Jinsong was reportedly
placed under house arrest for several hours in a Beijing hotel, after inviting foreign journalists to
confirm that it was impossible for him to see Mr Hu Jia’s wife, Ms Zeng Jinyan. He is allegedly
under surveillance by the police. According to reports, Mr Hu Jia’s other lawyer, Mr Li
Fangping, was not detained but he was allegedly strongly urged not to try to approach Ms Zeng
Jinyan’s home. Furthermore, foreign journalists and friends and relatives of Ms Zeng Jinyan and
her husband were reportedly prevented by police from visiting or communicating with her on 11
January 2008. The police allegedly stated that it was because a "criminal investigation" was
underway.

468. Concern was expressed that the aforementioned arrest of Mr Li Jinsong and the
intimidation of Mr Li Fangping may be directly related to their human rights activities,
particularly their defence of Mr Hu Jia. Further concern was expressed for the physical and
psychological integrity of Mr Hu Jia while in detention, as well as that of the members of his
family.

Response from the Government

469. At the time this report was finalized, the reply of the Government of 10 September 2008
had not been translated.

Letter of allegations

470. On 22 February 2008, the then Special Representative together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent a letter of allegations concerning Mr Yang Chunlin, a farmers' representative and land-
rights activist in Heilongjiang province. Mr Yang Chunlin was the subject of an urgent appeal
sent by the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Representative of the Secretary-General on the situation of human rights
defenders, on 5 September 2007, following his detention on 6 July and formal arrest on 13
August 2007.

471.  According to new information received on 19 February 2008, Mr Yang Chunlin was tried
by the Jiamusi City Intermediate People’s Court in Heilongjiang Province on charges of ‘inciting
subversion of state power’. Mr Yang Chunlin reportedly entered the court in handcuffs and leg-
irons. In a meeting with his lawyers, Mr Yang Chunlin stated that he had been allowed out of his
prison cell only seven or eight times since his detention in July 2007. He was also not notified
about the trial until the day before its commencement and as a result, had no time to write a
defense letter. Mr Yang Chunlin is currently detained at the Heitong Detention Center,
Heilongjiang Province; the verdict on his case being expected at a later date.
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472. It is believed that the charges against Mr Yang Chunlin were brought as a result of an
open letter he collected more than 10,000 signatures for, entitled "We Want Human Rights, not
the Olympics". During the trial, defense lawyers demanded that the state provide evidence
linking the letter to "inciting subversion of state power". The prosecutors reportedly only stressed
that the letter had drawn the attention of international media and left a negative impact
internationally.

473. Concern was expressed that the arrest and detention of Mr Yang Chunlin may have been
directly related to his activities in defense of human rights, particularly his exercising of the right
to freedom of expression. Further concern was expressed for his physical and psychological
integrity while in detention.

Response from the Government

474. At the time this report was finalized, the reply of the Government of 10 April 2008 had
not been translated.

Letter of allegations

475. On 22 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent a letter of allegations in relation to the situation of Mr Lu Gengsong, a prominent freelance-
writer who has published several pro-democracy internet articles and books on political reform.
Mr Lu Gengsong was the subject of an urgent appeal, sent by the Special Representative of the
Secretary-General on the situation of human rights defenders and the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, on 30 August 2007.
According to information received:

476. On 5 February 2008, Mr Lu Gengsong was sentenced to four years in prison and one year
of deprivation of his political rights after being convicted on charges of ‘incitement of
subversion of state power’ by the Hangzhou City Intermediate People’s Court, following a
closed trial on 22 January 2008 which lasted 15 minutes. A number of supporters and friends of
Mr Lu Gengsong were reportedly prohibited by the Hangzhou Public Security Bureau (PSB)
from attending the sentencing by being placed under house arrest or from entering the court
building.

477. Mr Lu Gengsong has been detained since his arrest at his home on 24 August 2007.
Reports at the time of his arrest stated that the police had informed Mr. Lu’s family that the main
reason for his detention had been articles he had written which were critical of the Chinese
Communist Party. Mr Lu Gengsong is currently detained at the Xihu (West Lake) Detention
Center in Hangzhou City pending appeal of his case.

478. Concern was expressed that the conviction and sentencing of Mr Lu Gengsong may be
directly related to his activities in defense of human rights, particularly his exercising of the right
to freedom of expression
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Response from the Government

479. At the time this report was finalized, the reply of the Government of 24 April 2008 had
not been translated.

Urgent appeal

480. On 6 March 2008, the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on the question of torture, sent an urgent appeal to the Government
concerning Ms Wang Guilan, a human rights activist and one of the organizers of an open letter
calling for an improvement in the human rights situation in China. According to information
received:

481. On 28 February 2008, following the publication of the above open letter with the
signatures of over 12,000 petitioners, Ms Wang Guilan was arrested in Beijing by police from
the Public Security Bureau of her home province, Hubei. Her current whereabouts are unknown.
A number of other petitioners involved in the public letter were also detained by police.

482. In view of the alleged detention of Ms Wang Guilan at an undisclosed or unconfirmed
location, concern was expressed that she may have been at risk of torture or other forms of ill-
treatment. Further concern was expressed that Ms Wang Guilan’s arrest and detention may have
been directly related to her activities in defense of human rights, particularly her peaceful
exercise of the right of freedom of expression.

Response from the Government

483. At the time this report was finalized, the reply of the Government of 24 April 2008 had
not been translated.

Urgent appeal

484. On 13 March 2008, the then Special Representative, together with the Special Rapporteur
on the independence of judges and lawyers and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government concerning Mr Teng Biao and Mr Li Heping. Both of the aforementioned are
human rights lawyers. Mr Teng Biao was the subject of an urgent appeal sent by Special
Rapporteur on the question of torture, Special Rapporteur on violence against women, its causes
and consequences and Special Representative of the Secretary-General on the situation of human
rights defenders, on 21 December 2006. Mr Li Heping was the subject of an urgent appeal sent
by the Special Rapporteur on the independence of judges and lawyers and the Special
Representative of the Secretary-General on the situation of human rights defenders on 5 October
2007. According to information received:

485.  On the night of 6 March 2008, Mr Teng Biao was reportedly abducted from outside his
home. Neighbours reported seeing Mr Teng Biao being put into an unmarked black car. No
information on Mr Teng Biao’s whereabouts is available.
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486. Reports received also indicate that, on 7 March 2008, an unmarked car crashed into Mr
Li Heping while he was driving his son to school. It is reported that there were three people in
the unmarked car, who may belong to a group reportedly following Mr Li Heping since January
2008.

487. Serious concern was expressed that the abduction of Mr Teng Biao and the incident
involving Mr Li Heping may have be directed to their activities in defense of human rights, in
particular their legal representation of human rights and pro-democracy activists in China. Grave
concern was expressed for their physical and psychological integrity.

Response from the Government

488. At the time this report was finalized, the reply of the Government of 24 April 2008 had
not been translated.

Urgent appeal

489. On 20 March 2008, the then Special Representative, together with the Special Rapporteur
on extrajudicial, summary or arbitrary executions, Special Rapporteur on freedom of religion or
belief, Special Rapporteur on the promotion and protection of the right to freedom of opinion
and expression and the Special Rapporteur on the question of torture, sent an urgent appeal to the
Government concerning reports of violence during demonstrations in the Tibet Autonomous
Region and surrounding areas in China, killings of an unconfirmed number of people and
arrests of hundreds of demonstrators.

490. According to allegations received, on 10 March 2008, demonstrations led by monks were
organised demanding greater freedom of religion and the release of monks detained since
October 2007. It is reported that 300 monks from Drepung Monastery, near Lhasa, proceeded
with a peaceful march towards the Potala Palace when they were stopped by the police. It is
believed that around 60 monks suspected to be the leaders of the protest were arrested by the
Public Security Bureau (PSB).

491. Sixteen people, including 15 visiting students monks in Sera Monastery, identified as
Lobsang, aged 15, Lobsang Thukjey, aged 19, Tsultrim Palden, aged 20, Lobsher, aged 20,
Phurdan, aged 22, Thubdron, aged 24, Lodroe, aged 30, and Lobsang Ngodrub, aged 29, from
Onpo Monastery, Sichuan Province; Zoepa, aged 30, from Mangye Monastery; Trulku Tenpa
Rigsang, aged 26, Gelek Pel, aged 32, and Samten, aged 17 from Lungkar Monastery, Qinghai
Province; Pema Karwang, aged 30 and Thubwang, aged 30, from Darthang Monastery; and
Tsegyam, aged 22, from Kashi Monastery led a march on Barkhor Street in Lhasa, distributing
pamphlets and raising Tibetan flags. It is reported that they were arrested by the People’s Armed
Police. Additional contingents of armed forces were then stationed in the area, and the police
blocked roads and encircled Drepung and Sera monasteries around Lhasa to prevent further
protests from taking place.

492.  On the same day, about 350 people, including 137 monks from Lhutsang Monastery in
the Tibetan area of Amdo in Mangra County, organised a protest in front of the Mangra County
Assembly Hall where a government-sponsored show was taking place. The protest was stopped
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by the People's Armed Police. A number of arrests took place during the disruption of the
protest, but no information on the whereabouts of the arrested monks has been received.

493. Reports indicate that on 11 March, 500 to 600 monks from the Sera Monastery called for
the release of the monks arrested the day before and began a march towards Lhasa, but were met
on the way by approximately 2,000 armed police. The crowd was reportedly dispersed with tear-
gas. A number of monks were detained and then released.

494. On 11 March, the police surrounded and sealed off Ditsa Monastery in Hualong County
in Qinghai Province after the monks held a protest.

495. On 14 March, violent incidents were reported in Lhasa as tension escalated between
hundreds of demonstrators and police forces. Gunfire was heard in the streets, and shops and cars
were set on fire. Allegations that a significant number of Tibetans and Han and Hui Chinese have
been killed during the demonstrations have been received. Monks from Ganden and Reting
monasteries joined the demonstrations, and the two monasteries were later sealed off by police.
A number of monks from Sera Monastery started a hunger strike to protest against the sealing off
of monasteries and the detention of monks. Reports indicate that, in particular since 14 March,
the wave of demonstrations by monks and lay people has spread in the whole Tibet Autonomous
Region and in neighbouring provinces. These demonstrations have reportedly sometimes been
violently repressed, in many cases leading to arrests of demonstrators. Allegations were received
that since 14 March, the People’s Liberation Army has been patrolling the streets of Lhasa.

496. On 15 March, shooting was reported inside the compound of Tashi Lhunpo Monastery in
Shigatse, and at least 40 lay people demonstrating around the monastery were arrested. The next
day, monks trying to escape the Kirti Monastery in Amdo in the Sichuan Province, which had
been sealed off by the military, have allegedly been shot at; tear-gas was reportedly used on the
demonstrators supporting the monks outside the monastery, and many demonstrators were
severely beaten by the police. The police is then alleged to have shot into the crowd, killing and
injuring a considerable but unconfirmed number of people.

497. On 17 March, students of Marthang Nationality Middle School in Hongyuan xian
County, Aba Prefecture, Sichuan Province, aged between 14 and 20, started a protest inside the
school. PSB officials blocked the entrance and beat the students while they were trying to come
out of the school. Approximately 40 students are said to have been arrested. Around 700 students
then staged a demonstration outside the Hongyuan xian County PSB office to protest against the
detention of fellow students.

498. Since 10 March, it is reported that raids in the homes of people formerly imprisoned for
their political opinions have taken place. Since 15 March, house-to-house searches are allegedly
being carried out in Lhasa, with CDs and printed material being confiscated, and people being
taken in custody. It is reported that on 15 March, at least 600 people had been arrested in Lhasa,
either as a result of a house search or during demonstrations. Three hundred additional people
were reportedly arrested on 16 March.

499. Reports indicate that on 13 March, the Lhasa Foreign Bureau Office has issued a warning
to non-governmental organisations that any information given to foreigners regarding the
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protests could result in strict legal action against the concerned individuals and organisations,
including the closing down of the latter.

500. On 17 March the authorities deported approximately 15 journalists from at least six Hong
Kong television, radio and print organisations, accusing them of "illegal reporting" and of
illegally shooting films of People’s Liberation Army soldiers. The journalists were escorted to
the airport and put on a plane to Chengdu in Sichuan Province, and the police is alleged to have
looked into the journalists computers and video footages. The authorities allegedly refused to
grant permits to allow foreign journalists to travel to the Tibet Autonomous Region as from 12
March, and are reported to have ordered them out of the Tibetan parts of Gansu and Qinghai
provinces on 16 March, the police reportedly saying that it was for their safety. Further reports
indicate that within the country, video-sharing websites as well as news websites are inaccessible
and that international news broadcasts are being cut when showing reports of the events in the
Tibet Autonomous Region and surrounding areas in China.

501. On 15 March, the Tibet Autonomous Region High People’s Court, Tibet Autonomous
Region High People’s Procuratorate, and Tibet Autonomous Region Public Security Department
issued a notice, asking that:

“l. Those who on their own volition submit themselves to police or judicial offices prior
to midnight on 17 March shall be punished lightly or dealt mitigated punishment; those who
surrender themselves and report on other criminal elements will be performing meritorious acts
and may escape punishment. Criminal elements who do not submit themselves in time shall be
punished severely according to law.

2. Those who harbour or hide criminal elements shall be punished severely according to
law upon completion of investigations.

3. Those citizens who actively report and expose the criminal behaviour of criminal
elements shall receive personal protection, and granted commendations and awards.”

502. It was noted that according to the information received, demonstrations continued to take
place, both in the Tibet Autonomous Region and neighbouring provinces, despite the official
notice.

Response from the Government

503. In a letter dated 21 May 2009, the Government responded to the communications of 20
March 2008 and 9 April 2008. The Government stated the events that occurred in March 2008 in
Lhasa and other place, were incorrectly termed as “peaceful demonstrations” but were actually
serious acts of criminal violence involving beating, the destruction of property, looting and
arson. Faced with such violent acts, which seriously disrupted public order and did serious
damage to human life, property and security, no responsible Government could simply sit back
and not act. At present, the situation in the aforementioned areas has calmed down, and stability
and public order have been restored. The judicial authorities of the Tibet Autonomous Region
and the other areas in question are dealing with the criminal suspects severely, in accordance
with judicial procedures. Those whose offences are lesser and who displayed a positive attitude,
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acknowledging their guilt, have been released. Those whose situations are more serious shall
have their criminal responsibility investigated in accordance with the law.

504. The aforementioned serious violent criminal events were carefully plotted in advance and
instigated by the Dalai clique. In their handling of the entire incident, the competent authorities
of the Tibet Autonomous Region and other areas showed great restraint; they enforced the law in
a civilized manner, and they enjoyed broad popular support. At the international level, however,
some people have distorted the facts, creating untrue stories and providing the United Nations
special procedures with inaccurate information. Tibetan affairs are part of China’ s internal
affairs; nevertheless, in an effort to help the special procedures learn the truth about these events
and to prevent the Dalai clique and anti-China elements from exploiting them, the competent
authorities of the Chinese Government have thoroughly investigated the incidents described in
the aforementioned letter.

505. In mid-March 2008, a series of serious violent criminal acts took place in the city of
Lhasa, in China’s Tibet Autonomous Region. Starting on 10 March, a group of lawbreakers
acting without authorization, gathered illegally to create a disturbance; when police officers
arrived to dissuade them, in accordance with the law, they clashed with them, cursing them and
violently attacking the officers with clubs, rocks and knives. At approximately 11 am on 14
March 2008, some monks at the Ramoche Temple threw stones at the police officers on duty.
Subsequently, a group of rioters began to gather in Barkhor Street, shouting separatist slogans
and wantonly beating, smashing and looting. The situation quickly spread. The lawbreakers
smashed and burned shops, primary and secondary schools, hospitals, banks, electrical and
communications installations and news agencies along the main streets of Lhasa and set fire to
cars, chased and beat pedestrians, and attacked stores, telecommunications and Internet outlets
and Government offices. The rioters’ savage behaviour during these incidents resulted in the
slashing or burning to death of 18 innocent persons, including an infant less than 1 year old; 382
innocent persons were also injured, 58 of them seriously. The rioters set fire to over 300 sites,
burning down 7 schools, 5 hospitals, more than 1,300 and 120 homes, causing extensive loss of
human life and property, and occasioning a direct economic loss of 280 billion yuan renminbi.
Public order in the affected area was severely disrupted.

506.  All ethnic minorities in Tibet expressed their great indignation at and severe criticism of
the violent criminal acts that took place in Lhasa. The Tibet Autonomous Region quickly
organized the police and other relevant agencies to put out the fire, provide aid to the injured and
reinforce the security provided to schools, hospitals, banks and Government offices. The Chinese
Government and the Government of the Tibet Autonomous Region took these measures to
protect law and order and social stability, and to safeguard the human rights of all ethnic groups
in Tibet. In dealing with these violent criminal incidents and restoring law and public order in
accordance with the law, the competent Chinese and Tibetan Government authorities exercised
the utmost restraint. While enforcing the law they consistently acted in a lawful and civilized
manner,; they did not carry or use any lethal or injurious weapons. The People’s Liberation
Army was not involved in the efforts to quell these violent criminal incidents.

507. At 11 am on 16 March 2008, more than 300 monks in Aba, Sichuan Province, assaulted
and beat police officers, handing out inflammatory flyers and shouting separatist slogans; they
threw rocks and homemade Molotov cocktails at the police and went on a rampage of smashing
and burning. At 3 pm, a group of monks joined with other rioters to once again strike
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Government facilities, schools and police stations, engaging in smashing, looting and burning.
That day rioters burned down 24 stores and 2 police stations and set fire to 81 police and civilian
vehicles. Some 200 innocent bystanders, Government workers and police officers were injured.

508. Seeking to restore law and order, the local Government immediately took steps to bring
the situation under control and protect life, property and fundamental human rights. During these
incidents, law enforcement was carried out in a civilized manner by the local police, who
consistently displayed a high degree of restraint; even though they had shields to protect
themselves during the rioters’ brutal attacks, scores of police officers were injured from blows
and burns, one critically. The Chinese People’s Liberation Army did not take part in the response
to these incidents.

509. In their efforts to deal with the violent criminal acts in the Tibet Autonomous Region in
accordance with the law and to restore law and order, the local Government authorities exercised
maximum restraint; law enforcement was consistently carried out in a lawful and civilized
manner and no lethal or injurious weapons were carried or used. For this very reason, there were
only 242 casualties among law enforcement personnel, including 23 seriously injured and one
dead.

510. On 16 March 2008, in the Tibetan Autonomous Prefecture of Aba, Sichuan Province,
rioters broke into the Aba Township police station and stabbed the police officers. When the
rioters stole police firearms from a safe, the police fired warning shots, in accordance with the
law, to no effect. They were thus compelled to open fire in self-defence, striking and injuring
four rioters, who managed to escape with their co-conspirators in the confusion. Immediately
afterwards, the officers involved in the incident, acting pursuant to regulations, submitted a
report to their superiors, which the national police promptly published. The firing of weapons in
self-defence by the Aba police was fully consistent with the Basic Principles on the Use of Force
and Firearms by Law Enforcement Officials, adopted at the 8" United Nations Congress on the
Prevention of Crime and the Treatment of Offenders.

511. During the violent criminal acts in Lhasa, when public order was severely disrupted and
rioters were wilfully beating, burning and killing innocent persons, it was not safe for foreign
reporters in Lhasa to cover the events. Reporters for the British publication The Economist and
other foreign publications who were at the scene did provide coverage of the events. After the
situation calmed down, the Chinese Government immediately organized a series of inspection
tours to Tibet for representatives of 19 foreign media and delegations of foreign diplomats based
in China. The Chinese media, including the Tibetan regional media, all reported on the events.

512. In the wake of the destructive events in Lhasa, the competent authorities of China and the
Tibet Autonomous Region arrested a number of criminal suspects, who had participated in the
events and had been involved in their organization and plotting. Among these were a number of
monks and nuns. During the aforementioned incidents the rioters showed absolutely no respect
for the rights and freedoms of innocent persons but wilfully disrupted public order and harmed
the welfare of others. The Chinese and Tibetan Regional Governments consider that the lawful
measures taken were fully consistent with the relevant provisions of international human rights
instruments.
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513. China is a country governed by the rule of law. Everyone is equal before the law and
anyone who violates the law shall be liable to punishment in accordance with the law, with no
distinction made for citizens on account of their religious beliefs. During the violent criminal
acts that were perpetrated in Lhasa and other locations, a small number of monks and nuns took
part in unauthorized demonstrations; in the course of these demonstrations they engaged in
violent activities that lead the death of scores of persons and the inuring of hundreds more; they
burned and destroyed public property, including numerous homes and schools, they advocated
separatism, they harmed the State and they jeopardized public safety, seriously violating the Law
of the People’s Republic of China on Assemblies, Processions and Demonstrations and the
Criminal Law of the People’s Republic of China. The treatment shown by China’s law
enforcement and judicial authorities will differ depending on the nature of the criminal offence:
where the offence is serious, the offender’s criminal responsibility will be ascertained; where the
offence is minor, the offender will be provided with education and released. This work is already
under way.

514. In the wake of the violent criminal events that transpired in Lhasa, the law enforcement
and judicial authorities of China and the Tibet Autonomous Region conducted investigation sand
inquiries in accordance with the law.

515.  On 29 April 2008, the Lhasa Municipal Intermediate People’s Court held and open trial
of some persons accused of participating in the “events of 14 March”. The court found 30
accused persons, (Pasang et al.) guilty of the crimes of arson, looting, instigating fights and
troublemaking, assembling a group to attack a State organ, disrupting public service and theft.
The defendants Pasang, Sonam Tsering and Tsering were sentenced to life imprisonment. The
defendants Jigme, Kalsang Bagdro, Karma Dawa, Dorje, Migmar, Ngawang Choeyang and
Bagdro were given sentences of fixed-term imprisonment of 15 years and more. The defendants
Yargyal, Choephel Tashi, Dorje Dargye, Ngawang, Kalsang Tsering, Migmar, Sonam Tsering,
Kelsang Samten, Tseten, Palsang Tashi, Lhagpa Tsering Chewa (Sr), Lobsang Tashi, Lhagpa
Tsering, Darchen, Thubten Gyatso, Tashi Gyatso, Kalsang Dondrub, Tenzin Gyaltsen, Kalsang
Nyima and Yeshe were given sentences of fixed-term imprisonment ranging from 3 to 14 years.

516. The court informed the accused that if they refused to accept these judgements they could
file an appeal with the Lhasa Municipal Intermediate People’s Court or with the Tibet
Autonomous Region Supreme People’s Court within 10 days of the date of service of the
judgement.

517. China’s Criminal Procedure Law stipulates that People’s Courts may or should appoint a
defence counsel in cases where the defendant has not appointed counsel, the case is of great
social significance, the defendant is totally without financial resources or the court considers that
the prosecution arguments and evidence submitted may affect the proper determination of the
severity of the sentence. Accordingly, the Lhasa Municipal Intermediate People’s Court
appointed defence attorneys for the 30 defendants. The defence arguments presented by theses
lawyers were given full value during the trial proceedings, and the mitigating circumstances that
they cited in respect of the defendants, which were verified through investigation, were all
accepted by the court.

518. China’s Criminal Procedure Law stipulates that all citizens who are members of ethnic
minorities have the right to use their own spoken and written language in an appeal. Of the 14



A/HRC/10/12/Add.1
Page 99

open hearings held in the Lhasa Municipal Intermediate People’s Court, the proceedings were
fully conducted in the Tibetan language in 9, while in the remaining 5 cases, the defendants were
provided with Tibetan-Chinese interpretation.

519. It has been explained that the costs associated with the defence lawyers and interpreters
provided for the defendants were entirely borne by the Tibet Autonomous Region Legal Aid
Centre. On the day of the hearings, more than 300 Lhasa residents, students and monks
representing all ethnic minorities and all groups within society attended the trials.

520. The judicial authorities of the Tibet Autonomous Region and other localities intend to
continue their efforts to deal in accordance with the law with the criminal suspects who
participated in these violent criminal acts.

521. China will continue to transmit to the relevant bodies information regarding the outcome
of these negotiations.

Urgent appeal

522.  On 31 March 2008 the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression and the
Special Rapporteur on the question of torture, sent an urgent appeal to the Government
concerning Mr. Yang Chunlin, a farmers' representative and land-rights activist in Heilongjiang
Province. Mr. Yang Chunlin was the subject of a letter of allegations sent by the Special
Representative of the Secretary-General on the situation of human rights defenders and the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression on 22 February 2008, and an urgent appeal sent by the Chairperson-Rapporteur of the
Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression and the Special Representative of the
Secretary-General on the situation of human rights defenders, on 5 September 2007, following
his detention on 6 July and formal arrest on 13 August 2007. According to new information
received at the time:

523.  On 24 March 2008, Mr. Yang Chunlin was sentenced to five years' imprisonment and
two years' deprivation of political rights for "inciting subversion of state power”, following a
trial which lasted approximately 20 minutes. The court police hit Mr. Yang Chunlin several
times with electric batons when he attempted to speak with his family attending the sentencing
hearing in Jiamusi City Intermediate People's Court, Heilongjiang Province.

524, While in detention, Mr. Yang Chunlin was subjected to torture and coerced to
confess. The authorities denied Mr. Yang Chunlin access to his family and restricted access to
his legal counsel. Mr Yang's conviction was related to his collecting more than 10,000
signatures endorsing the open letter, "We Want Human Rights, not the Olympics".

525. Concern was expressed for Mr. Yang Chunlin’s physical and psychological integrity
in detention. Further concern was expressed that his conviction may be directly related to his
non-violent activities in defense of human rights, particularly his exercising of the right to
freedom of expression.
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Response from the Government

526. At the time this report was finalized, the reply of the Government of 1 July 2008 had not
been translated.

Urgent appeal

527. On 9 April 2008 the then Special Representative, together with the Independent Expert
on Minority Issues, Special Rapporteur on extrajudicial, summary or arbitrary executions,
Special Rapporteur on freedom of religion or belief, Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression and Special Rapporteur on the
question of torture, issued an urgent appeal to the Government concerning reports of Killings,
injuries and arrests of protestors in Gan Zi Xian, Sichuan Province, and the arrests of over
570 Tibetan monks, including children, in Aba Xian and in Ruanggui/Zoige Xian the
Tibetan Autonomous Region. A communication with regard to reports of violence during
demonstrations, killings of an unconfirmed number of people and arrests of hundreds of
demonstrators in the Tibetan Autonomous Region and surrounding areas in China was issued by
the Special Rapporteur on extrajudicial, summary or arbitrary executions, Special Rapporteur on
freedom of religion or belief, Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, Special Rapporteur on the question of torture and Special
Representative of the Secretary-General on the situation of human rights defenders on 20 March
2008. According to new information received at the time:

528.  On 3 April 2008, at least eight protestors were killed and several injured when security
forces opened fire during a peaceful protest in Zithang Township in Gan Zi Xian, Sichuan
Province, calling for the release of two monks previously arrested. Several protestors were also
arrested.

529. On 28 and 29 March 2008, over 570 Tibetan monks, including some children, were
arrested following raids by security forces of the Chinese People’s Armed Police and the Public
Security Bureau on monasteries in Aba Xian and in Ruanggui/Zoige Xian in the Tibetan
Autonomous Region. Arrests were made of those suspected of participating in protests and those
suspected of communicating with the exiled Tibetan communities.

530. Serious concerns were expressed over the aforementioned arrests and detention of, and
the excessive use of force against, the above-mentioned persons, including reportedly peaceful
protestors. Further concerns were expressed that independent observers and foreign journalists
have been restricted from accessing regions in which protests have taken place and that
limitations have been imposed on the media, including Internet websites, to prohibit the
dissemination of information throughout China concerning the events in the Tibetan
Autonomous Region and abroad.

Response from the Government

531. Reference is made to the response of the Government to the communication of 20 March
2008, reflected above.
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Urgent appeal

532.  On 14 April 2008, the then Special Representative, together with the Special Rapporteur
on the independence of judges and lawyers, Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, Special Rapporteur on the right of everyone to
the enjoyment of the highest attainable standard of physical and mental health, sent an urgent
appeal to the Government concerning Mr Hu Jia. Mr Hu Jia is a pro-democracy campaigner and
HIV-AIDS activist. He is co-founder and former director of the Beijing Aizhixing Institute of
Health Education and an outspoken advocate for those affected by HIV/AIDS. Mr Hu Jia was
the subject of a joint urgent appeal sent by the Special Representative of the Secretary-General
on the situation of human rights defenders, the Chairperson-Rapporteur of the Working Group
on Arbitrary Detention and the Special Rapporteur on the question of torture on 4 January 2008,
following his detention on 27 December 2007. Mr Hu Jia was also subject of communications
sent by mandate holders on 30 November 2007, 31 May 2007 and 2 June 2004. According to
information received:

533.  On 3 April 2008, Mr Hu Jia was sentenced to three years and six months’ imprisonment
and one year of political rights deprivation for “inciting subversion of state power” by the
Beijing Municipal No. 1 Intermediate People’s Court.

534. Mr Hu Jia was convicted on the basis of political articles he wrote for the internet,
interviews he had given to the media, and his signing of the letter “The Real China Before the
Olympics”, which demands an end the pre-Olympics human rights abuses.

535.  Mr Hu Jia was officially charged on 30 January 2008 by the Beijing Municipal Peoples
Procurate, and he stood trial on 18 March 2008. Reports indicate that his lawyers were given
only 20 minutes to deliver a defense during the four-hour session and were prevented from
responding or interjecting throughout the proceedings. International observers and diplomats
were barred from the courtroom during the trial, as were Mr Hu Jia’s father and wife. Some of
Mr Hu Jia's friends and colleagues were detained and moved to locations outside Beijing,
allegedly to prevent them from speaking to the media outside the courtroom.

536. Reports indicate that the Beijing Public Security Bureau (PSB) has refused to supply Mr
Hu Jia with necessary medication in detention and to deliver him the medication brought by his
relatives to the detention centre. Mr Hu Jia suffers from a liver disease and must take daily
medication.

537. Concern was expressed that the alleged verdict of Mr Hu Jia may have been directly
related to his human rights activities, particularly his exercising of the right to freedom of
expression. Further concern was expressed for Mr Hu Jia’s medical condition and psychological
integrity while in detention.

Response from the Government

538. At the time this report was finalized, the reply of the Government of 4 June 2008 had not
been translated.
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Urgent appeal

539.  On 24 April 2008 the then Special Representative, together with the Special Rapporteur
on the independence of judges and lawyers, Special Rapporteur on the question of torture and
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, sent an urgent appeal to the Government regarding Ms. Zheng Mingfang, a human
rights defender and petitioner in Ji County, Tianjin. According to information received:

540. On 29 February 2008, the Tianjin police arrested Ms. Zheng Mingfang at her home. She
had been held incommunicado since the arrest. Her family had not received any formal detention
order and their requests to contact and meet with her had been repeatedly denied by the police. In
addition, she had not been allowed to meet with a lawyer. According to unofficial sources, Ms.
Zheng Mingfang had been sentenced to two years of reeducation through labor (RTL) and was
being held at the Xian district centre in Tianjin, east of Beijing.

541. Ms. Zheng Mingfang’s health had deteriorated and she had begun to lose her sight. Ms.
Zheng Mingfang’s husband’s mobile phone and computer equipment were confiscated after her
arrest. On 4 April 2008, the Tianjin police warned Ms. Zheng Mingfang’s family not to
communicate with foreigners. The husband was told that, if he did not comply, Ms. Zheng
Mingfang would not be released. Her sister was ordered to turn off her mobile phone and keep
away from journalists.

542. Shortly before her detention, Ms. Zheng Mingfang had campaigned and protested against
the arrests of Ye Guozhu and Hu Jia. In particular, she had been collecting signatures to demand
that authorities release Mr. Hu Jia.

543. Concerns were expressed that the arrest and detention of Ms. Zheng Mingfang might be
solely connected to her peaceful activities in defending human rights and the exercise of her right
to freedom of opinion and expression. In view of the reported incommunicado detention of Ms.
Zheng Mingfang at an unknown place of detention, further concerns were expressed that she
might be at risk of ill-treatment. Further concern was expressed at the restrictions on the exercise
of the right to freedom of expression imposed on the family of Ms. Zheng Mingfang.

Response from the Government

544.  On 13 June 2008 the Government issued a response acknowledging receipt of the joint
appeal from the Special Rapporteurs. The Chinese Government noted that it had made diligent
inquiries into the matters raised therein, and responded as follows:

A. Zheng Mingfang, female, born on 5 July 1963, junior middle-school education, from
Ji County in Tianjin City. On 1 March 2008, Zheng concocted a terrorist message,
claiming that a man driving a vehicle supposedly filled with explosive was going to blow
up a State gymnasium. Since the story she made up and spread caused a disturbance and
seriously disrupted public order, the Tianjin public security authorities, acting in
accordance with the relevant Chinese regulations on re-education through labour, applied
re-education through labour to Zheng on 1 April 2008.
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B. Re-education through labour in China is conducted on basis of the decision on the
matter approved in 1957 by the Standing Committee of the National People’s Congress
and other such laws and regulations. It is not a criminal punishment but an administrative
one. The people’s government in every province, autonomous region, city reporting
directly to the Government, and every large and medium-sized city in China has
established a re-education through labour management committee, and re-education
through labour activities are supervised by the people’s procuratorates. Under the
regulations, re-education through labour is applicable only to people aged 16 years and
older who have disrupted the social order in large or medium-sized cities and refused to
mend their ways, or who have committed petty offences not meriting a criminal penalty,
and who meet the conditions laid down in the regulations. There is a strict legal
procedure for ordering re-education through labour, and a statutory supervision system.
Persons wishing to challenge a re-education order can appeal to the re-education through
labour management committee or, under the terms of the Administrative Proceedings
Act, to the people’s courts. Apart from being required to comply with disciplinary
measures under the re-education through labour regulations which restrict some of their
rights, individuals subject to re-education retain the wide range of civil rights afforded to
them by the Constitution and laws, including permission to see family members while
undergoing re-education and freedom of correspondence, rest on holidays and so forth.

Urgent appeal

545. On 7 May 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding Ms. Li Xige, an HIV/AIDS activist, her husband, and Ms. Miaojue Cizhi,
a Buddhist nun and HIV/AIDS activist, both from the Henan Province. According to information
received:

546. On 1 May 2008, local police entered the home of Ms. Li Xige, where she and Ms.
Miaojue Cizhi were present, arrested them and took them away for questioning. On the evening
of 30 April 2008, Ms. Miaojue Cizhi had been visiting Ms. Li Xige when local police had
entered and demanded to check Ms. Li Xige’s residence permit. The next morning, on 1% May
2008 at 3 a.m, the police returned, produced a summons and arrested Ms. Li Xige and Ms.
Miaojue Cizhi. Ms. Li Xige is currently held at the Chengguan Township Public Security Bureau
(PSB), Ningling County, Henan Province. Ms. Miaojue Cizhi's whereabouts are currently
unknown.

547. Shortly before their detention, Ms. Li Xige and Ms. Miaojue Cizhi had publicly called
for a hunger strike to protest against the recent imprisonment of Mr. Hu Jia, a fellow HIV/AIDS
activist and human rights defender. In January 2008, Mr. Miaojue Cizhi had issued an open letter
calling on the country's leaders to release Mr. Hu Jia.

548. Since August 2006, Ms. Li Xige has been under house arrest with periodic cessation,
by the police from Ningling County. Ms. Li Xige's husband has recently also been put under
house arrest by the police in order to stop him from contacting anyone about his wife's situation.
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549. Concerns were expressed that the arrest and detention of Ms. Li Xige and Ms. Miaojue
Cizhi might have been solely connected to their peaceful activities in defending human rights
and in particular the exercise of their right to freedom of opinion and expression. Further
concerns were expressed for their physical and psychological integrity while in detention.
Concerns were also expressed at the reported restrictions on the exercise of the right to freedom
of expression imposed on the husband of Ms. Li Xige.

Urgent appeal

550.  On 16 May 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding Messrs Chen Daojun, Xin Wu, Shi Jianhua and Lin Yong, internet
writers and human rights defenders. According to the information received:

551.  On 9 May 2008, Messrs Chen Daojun, Xin Wu, Shi Jianhua and Lin Yong were detained
for posting articles online criticizing the construction of a petrochemical plant in Chengdu,
capital of Sichuan Province. Mr Chen Daojun was detained for "inciting subversion of state
power". Messrs Xin Wu, Shi Jianhua and Lin Yong were placed under administrative detention.

552.  On 10 May 2008 a police spokesperson stated at a press conference in Chengdu that the
four internet writers were detained for posting articles that “created, spread and stirred up rumor”
and for using the internet to spread harmful information. It was further maintained that they had
incited the manifestation that took place in Chengdu on the 4 May 2008, where about 200 people
had participated to protest against the construction of the chemical plant.

553. Concerns were expressed that the detention of Messrs Chen Daojun, Xin Wu, Shi Jianhua
and Lin Yong might be solely connected to their peaceful activities in defending human rights
and the exercise of their right to freedom of opinion and expression. Further concerns were
expressed at this apparent emerging trend of repression against human rights defenders in China.

Urgent appeal

554.  On 16 May 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, sent an urgent appeal to the Government
regarding Mr. Zhou Yuanzhi, a writer and member of the Independent Chinese PEN Center, and
his wife, Ms. Zhang Zhongfeng. According to the information received:

555.  On 3 May 2008, Mr. Zhou Yuanzhi and Ms. Zhang Zhongfeng were arrested at their
home and taken into custody by agents of the National Security Bureau of Zhongxiang City in
Hubei Province. Mr. Zhou Yuanzhi was accused of “inciting subversion of state power” and is
presently detained. Ms. Zhang Zhongfeng was put under house arrest and released on 5 May.

556. Mr. Zhou Yuanzhi, aged 47, has published two books in Hong Kong as well as several
political commentaries, reportages and essays in overseas Chinese magazines and on websites. In
1992, after contributing an article to a foreign radio, he was dismissed from his post as a taxation
official at the Zhongxiang City Taxation Bureau and expelled from the Communist Party.
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557. Concern was expressed that Mr. Zhou Yuanzhi may have been detained in connection
with his writings, and that the charges against him may be related to his activities in defense of
human rights in the peaceful exercise of his right to freedom of opinion and expression, in
particular his critique of social issues and investigation of corruption in China. Further concern
was expressed for his physical and psychological integrity while in detention. Finally, concern
was expressed that the arrest and detention of Ms. Zhang Zhongfeng may have been linked to the
human rights activities of her husband.

Response from the Government

558. At the time this report was finalized, the reply of the Government of 7 August 2008 had
not been translated.

Letter of allegations

559.  On 23 May 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and as Special
Rapporteur on violence against women its causes and consequences, issued a letter of allegations
to the Government in relation to Ms. Yuan Weijing, wife of Mr. Chen Guangcheng, a well-
known human rights lawyer who has denounced alleged violations linked to China's one-child
policy, including forced sterilizations and abortions. According to information received, on 24
August 2006, after allegedly taking legal action against Linyi city authorities for their practice of
forced abortions, Mr. Chen Guangcheng was sentenced to four years and three months
imprisonment for “organising a mob to disrupt traffic.” Ms. Yuan Wejing has been working
together with her husband in gathering evidence in this case against the Linyi city authorities and
has been publicly opposing his imprisonment. Mr. Chen Guangcheng was already the subject of
six previous communications to the Government sent by the former Special Representative of the
Secretary-General on the situation of human rights defenders and other mandate-holders on 27
June 2006, on 14 July 2006, on 7 April 2006, on 31 October 2005 and on 19 September 2005.
Ms. Yuan Weijing and Mr. Chen Guangcheng were the subjects of a communication on 21
December 2006 sent by the former Special Representative of the Secretary-General on the
situation of human rights defenders, the Special Rapporteur on the independence of judges and
lawyers, the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, the Special Rapporteur on the question of torture, and Special
Rapporteur on violence against women, its causes and consequences. Receipt was acknowledged
of replies from the Government dated 12 December 2005, 14 June 2006 and 3 October 2006 and
14 February 2007. According to the new information received:

560. On 14 May 2008, the Beijing Municipal Chaoyang District People’s Court upheld an
administrative ban against Ms. Yuan Weijing issued in August 2007 by the Beijing General
Station of Exit and Entry Frontier Inspection. The ruling followed a lawsuit filed by Ms. Yuan
Weijing to challenge the administrative decision. The court closed the hearing on grounds that
the case involved State secrets. Ms. Yuan Weijing was reportedly unable to attend the hearing
because she was confined to her home in the city of Linyi by local authorities.

561. The administrative decision barred Ms. Yuan Weijing from travelling to the Philippines to
receive the 2007 Ramon Magsayay Award for Emergent Leadership on behalf of her husband in
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August 2007. On 24 August 2007, she was intercepted by police at Beijing International Airport,
reportedly beaten, her passport was revoked, and forced to return to her home.

562. Ms. Yuan Weijing has reportedly been subject to repeated acts of harassment by the
authorities following the arrest of her husband and she is kept under residential surveillance by
the police. Several times she has been brought in by police for questioning. According to the
information received, she has not been allowed to visit her husband for eight months.

563. Concern was expressed that the reported harassments against Ms. Yuan Weijing and the
decision of Beijing Municipal Chaoyang District People’s Court to uphold the travel ban may
aim to sanction Ms. Yuan Weijing and Mr. Chen Guangcheng because of their non-violent
activities in defence of human rights.

Response from the Government

564. At the time this report was finalized, the reply of the Government of 7 July 2008 had not
been translated.

Urgent appeal

565. On 6 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government regarding the
situation of Ms Ren Shangyan, Assistant Director of the China Justice Advocacy Web
(Zhonghua Shenzheng Wang), a website which frequently has reported on cases related to
alleged corruption and social justice. According to the information received:

566. On 16 May 2008, Ms Ren Shangyan was arrested by several Shuangyashan Public
Security Bureau (SPSB) officers in Shuangyashan City, Heilongjiang Province. Her current
whereabouts are unknown, and her family has not been informed by the police of her detention.
The current conditions of her detention and whether she has formally been charged, remain
unclear.

567. Shortly before her arrest, Ms Ren Shangyan had been investigating accusations against
the Vice-Chief of the Anti-Corruption Bureau under the Procuratorate of Lingdong District,
Shuangyashan City. In March 2008, shortly after the China Justice Advocacy Web initiated to
investigate the case, the website was temporarily closed by the internet police. In 2007, the
website was repeatedly blocked following various reports on corruption cases in Shanghai.

568. Concern was expressed that the arrest and detention of Ms Ren Shangyan may have been
directly related to her reportedly peaceful human rights activities, particularly her advocacy of an
end to corruption and social injustice. Further concern was expressed for her physical and
psychological integrity while in detention. Finally, concern was expressed that the above
mentioned allegations may form part of a pattern of harassment against human rights defenders
in the country.
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Urgent appeal

569. On 6 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government concerning
reports received regarding several nuns and monks from the Kardze County, Kardze "Tibet
Autonomous Prefecture™, the Sichuan Province in Tibet Autonomous Region, including
three nuns from Dragkar nunnery; Ven. Sangye Lhamo, aged 26, from Kyakyatengtsang
family of Dungra Village, Serchuteng Township, Ven. Tsewang Kando, aged 38, from
Dungra Village, Serchuteng Township and Ven. Yeshi Lhadon, aged 24, from Tsozhi
village, Mrs. Rigden Lhamo, student, aged 21, from Lhakey Village, Thingkha Township,
four nuns from Nyimo Gaysey Nunnery in Lhopa Township, Tehor Kardze County;
Bhumo Tengha; Rinchen Jamatsang, Jamgha Dolma and Pema, two nuns from the Dargay
Hardu Nunnery in Kardze County; Ven. Jampa Lhamo, aged 30, from Sadul Village and
Ven. Rinzin Wangdon, aged 23, from Lharinyan Village as well as twelve monks from the
Dingri Shelkar Choedhe Monastery, Dingri County, Shigatse Prefecture, namely; Ven.
Khenrab Tharchin, aged 32, Drushe Village, Shelkar Township, Ven. Tsewang Tenzin,
Phelbar Village, Shelkar Township, Dingri County, Ven. Tenzin Gayphel, Lingshar
Village, Gaymar Townsip, Dingri County, Ven. Khenrab Tashi, Mashak Village, Shelkar
Township, Dingri County, Ven. Topgyal, Drushe Village, Shelkar Township, Dingri
County, Ven. Tenzin Tsering, Bichu Village, Gyatso Township, Dingri County, Ven.
Lobsang Jigme, Norgay nomadic area, Shelkar Township, Dingri County, Ven. Khenrab
Nyima, Shelkar Township, Dingri County, Ven. Dhondup, Che Village, Tsakhor Township,
Dingri County, Ven. Tenpa, Lolo Langga, Shelkar Township, Dingri County, Ven. Samten,
Shollingshar, Shelkar Township, Dingri County, and Ven. Choedhen, Shollingshar,
Shelkar Township, Dingri County.

570. On 20 March 2008, the Special Rapporteur on extrajudicial, summary or arbitrary
executions, the Special Rapporteur on freedom of religion or belief the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur on the question of torture and the Special Representative of the Secretary-General on
the situation of human rights defenders sent an urgent appeal to the Government concerning
allegations of violence, killings and arrests of hundreds of demonstrators in the Tibet
Autonomous Region and surrounding areas in China. On 9 April 2008 mandate holders issued an
urgent appeal regarding reports of killings, injuries and arrests of protestors in Gan Zi Xian,
Sichuan Province, and the arrests of over 570 Tibetan monks, including children, in Aba Xian
and in Ruanggui/Zoige Xian the Tibetan Autonomous Region. Receipt of the Government’s
reply to these communications dated 21 May 2008 was acknowledged which at the time were in
the process of being translated.

571.  According to the new information received at the time, on 28 May 2008 at around 9am,
following a reportedly peaceful protest in Karzde County main marked square, the three nuns
Ven. Sangye Lhamo, Ven. Tsewang Kando and Ven. Yeshi Lhadon were arrested and detained
by Kardze County Public Security Bureau officials. The nuns had been calling for the immediate
release of political prisoners in the Tibet Autonomous Region, expressed their support to the
Dalai Lama and called for the independence of Tibet.
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572.  On the same day, the student Mrs. Rigden Lhamo was arrested by the county Public
Security Bureau officials after having initiated a reportedly peaceful protest at the headquarters
of the Kardze County Government by unfurling the Tibetan flag and calling for a free Tibet. The
security forces allegedly opened fire towards Mrs. Rigden Lhamo. There is however no
confirmed information on whether Mrs. Rigden Lhamo was injured as a result of the reported
shooting.

573.  On 22 May 2008, the four nuns Bhumo Tengha (from Lunang Village), Rinchen
Jamatsang, Jamgha Dolma and Pema of Nyimo Gaysey Nunnery in Lhopa Township, Tehor
Kardze County, were beaten with batons, kicked and punched by officers from the local Public
Security Bureau before they were arrested. It appears that this took place after the nuns had
carried out a reportedly peaceful protest at the Kardze County government headquarters,
whereby the nuns had protested against the recent reported crackdown on peaceful Tibetan
protesters and the detention of Tibetans in Chinese prisons. The nuns had also distributed leaflets
calling for the independence of Tibet.

574.  On 19 May 2008, during a reported night raid by Chinese people’s Armed police (PAP)
forces and Public Security Bureau (PSB) officials, twelve monks from the Dingri Shelkar
Choedhe Monastery, Dingri County, Shigatse Prefecture were arrested, reportedly for opposing
the “Patriotic re-education” campaign. Upon request to the Public Security Bureau of the
whereabouts of their family members, the monks families were apparently questioned about their
source of information and told that their attitude could damage the image of the government.

575.  According to the information received, the abovementioned persons were still being
detained incommunicado at undisclosed places, without charge or access to lawyers and families.

576. Concerns were expressed that the arrest and detention of the aforementioned individuals
may be solely connected to their reportedly peaceful protests and defense of human rights and
their exercise of freedom of expression and freedom of assembly. In view of the reported
incommunicado detention at undisclosed places of the aforementioned individuals, further
concerns were expressed as regards their physical and mental integrity.

Letter of allegations

577.  On 16 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and as Special
Rapporteur on the question of torture, issued an allegation letter to the Government in relation to
Ms Liu Jia, a human rights defender and democracy activist. Ms Liu Jia was the subject of urgent
appeals sent by the then Special Representative of the Secretary-General on the situation of
human rights defenders, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, and the Chairperson-Rapporteur of the Working Group on
Arbitrary Detention on 25 October 2007, and by these mandate-holders, together with the
Special Rapporteur on the question of torture, on 28 December 2007.

578.  Prior to her arrest on 11 October 2007, Ms Liu Jia had been coordinating the presentation
of a public letter, signed by over 12,000 petitioners, calling on Chinese Communist Party leaders
to enact political and legal reforms. She was subsequently ordered to be detained at a Re-
education through Labour (RTL) camp for 18 months on charges of "disturbing social order."
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There are also concerns for Ms Liu Jia’s health, particularly her vision, addressed in the
aforementioned communications and in the Government’s response of 6 March 2008.

579. According to new information received at the time, on 22 May 2008, Ms Liu Jia was
transferred from Qiqihar RTL camp to Harbin Drug Rehabilitation Center. At the Center, Ms Liu
Jia was forced to sit on a "Tiger Bench", for five consecutive days. This involves the person
being forced to sit upright on a long bench, with her hands tied behind the back. The thighs are
fastened with a rope to the bench while the feet are raised off the floor by bricks placed under the
feet, placing extreme strain on the knees and causing pain. This practice aims at instilling
discipline among those detained.

580. Concern was expressed that the ongoing detention of Ms Liu Jia may be directly related
to her activities in defense of human rights, particularly her exercise of the right to freedom of
expression. In view of the above allegations of ill-treatment, serious concern was reiterated for
Ms Liu Jia’s physical and mental integrity while in detention.

Urgent appeal

581.  On 30 June 2008, Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government regarding Mr Yao Lifa, an activist promoting local democratic
elections in Hubei Province. According to information received:

582.  On 26 June 2008, Mr Yao Lifa participated in a demonstration against alleged police
brutality which was held outside the government building in Qingjiang City. Mr Yao Lifa
disappeared during the demonstration, at which local and National Security police were present.
At 7 p.m. on the same evening, Yao called his family and told them that he had been abducted
and brought to Gaoshibei Township, 50 kilometers from Qingjiang City. At 11 p.m., Yao’s
family received another call from him, informing them that he was at Zhongxiang Township,
about 100 km from Qingjiang City. It is feared that he has been detained by Hubei police and his
currents whereabouts are unknown.

583. Mr Yao Lifa was an elected member of the People's Congress of Qingjiang City from
1999 to 2004. He subsequently published a book outlining the challenges to independent
politicians, which was banned. He has reportedly been subject to intimidation and harassment by
police after running as an independent candidate in 2006. In September 2007, Yao Lifa was
vocal in demanding the removal of the Secretary of the Chinese Communist Party in Hubei
Province. Reports indicate that following this, in October 2007, he was secretly detained for a
month at Qianjiang City Xiongkou Farmers Liaison Office.

584. Concern was expressed that the disappearance of Mr Yao Lifa may have been directly
related to his activities in defense of human rights, in particular through his exercise of the right
to freedom of expression and freedom of assembly. In view of reports of his detention in October
2007, serious concern was expressed for his physical and psychological integrity.
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Response from the Government

585. At the time this report was finalized, the reply of the Government of 30 September 2008
had not been translated.

Letter of allegations

586. On 15 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations to the Government regarding human rights lawyers Messrs Li Baiguang, Jiang
Tianyong, Teng Biao, Li Heping, Li Xiongbing, Li Fangping and Zhang Xhigshui. Messrs
Li Baiguang, Teng Biaou and Li Heping were presented with the Democracy Award by the
United States of America foundation for Democracy in June 2008.

587. Communications have previously been sent to your government regarding some of these
defenders. The most recent one concerning Mr Teng Biao and Mr Jiang Tianyong was sent on 25
June 2008. Mandate-holders reported information on the situation of Mr Li Baiguang with a
letter sent on 1 December 2006 to which your Excellency’s Government responded on 26
February 2007. The most recent communication concerning Mr Li Heping was sent on 13 March
2008. We acknowledge receipt of the response of the Government on 24 April 2008. Regarding
Mr. Li Fangping, the most recent communication was sent on 22 January 2008, to which no
response has been received to date.

588.  According to information received, on 29 June 2008, Beijing-based human rights lawyers
Li Baiguang, Jiang Tianyong and Teng Biao were prohibited by security forces from attending a
dinner with members of the United States of America Congress. Mr Li Baiguang was kept under
surveillance by four policemen at a holiday resort in the suburbs of Beijing and was not allowed
to return to the city for three days. Mr Teng Biao was taken to the suburbs before being placed
under house arrest. Mr Jiang Tianyong was stopped from leaving his apartment block by two
policemen from Beijing PSB Haidian sub-division until after the dinner had finished. Human
rights lawyers Li Heping, Li Xiongbing, Li Fangping and Zhang Xingshui also failed to attend
the dinner after pressure was put on them to stop them from going. The measures taken against
all of the human rights lawyers were lifted after the departure of the members of the United
States of America Congress.

589.  After traveling to the United States of America to collect the Democracy Award from the
United States of America National Endowment for Democracy (NED) on 17 June 2008, Messrs
Li Baiguang and Li Heping were questioned and intimidated by police. Mr Teng Biao was not
allowed to travel to accept the award given that his passport had been confiscated.

590. Concern was expressed that the prohibition of Messrs Li Baiguang, Jiang Tianyong, Teng
Biaou, Li Heping, Li Xiongbing, Li Fangping and Zhang Xhigshui from attending a dinner with
members of the United States of America Congress may be directly related to their activities in
defense of human rights, in particular through their legal action against alleged human rights
violations in China. Further concern was expressed for the physical and psychological integrity
of the human rights lawyers in question.
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Response from the Government

591. At the time this report was finalized, the reply of the Government of 3 September 2008
had not been translated.

Urgent appeal

592.  On 17 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
question of torture and the Special Rapporteur against violence against women, sent an urgent
appeal to the Government regarding Ms Mao Hengfeng, a reproductive rights and housing rights
activist who has petitioned against family planning policies and forced evictions since 1989. She
has been the subject of six communications from various mandate-holders, most recently on 5
November 2007. We acknowledge receipt of the response from your Government on 15 January
2008.

593. According to information received, on 3 June 2008, Ms Mao Hengfeng was taken to a
prison hospital against her will. She was stripped naked by twelve female prisoners chosen by
prison authorities, tied to a bed and left there until she was returned to Shanghai Women’s Prison
on 16 June 2008. She was injected with twelve kinds of unknown medication which reportedly
gave her headaches and burning pains. Blood was extracted from her against her will. In her
struggle to stop this from happening she lost a large amount of blood. Despite temperatures
being very high she was covered with a blanket and her mouth and nose were at times covered
with clothes to stop her from breathing. She was beaten and had her breast, mouth and genitals
pinched by prisoners and guards. During her time in the prison hospital she was not allowed to
wash. After she returned to Shanghai Women’s Prison, a shutter was put up on the only window
in her cell to block out light.

594. Concern was expressed that the arrest and ill-treatment whilst in detention of Ms Mao
Hengfeng might be directly related to her peaceful work in defense of human rights in China,
and might form part of an ongoing campaign against human rights defenders in the country.
Further concern was expressed for the physical and psychological integrity of Ms Mao whilst in
detention.

Response from the Government

595. At the time this report was finalized, the reply of the Government of 2 September 2008
had not been translated.

Urgent appeal

596. On 28 July 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression and Special Rapporteur on the question of
torture, sent an urgent appeal to the Government regarding Mr. Ye Guozhu. It was noted that
Mr. Ye had already been the subject of a joint communication sent by the then Special
Rapporteur on adequate housing as a component of the right to an adequate standard of living,
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
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expression and the then Special Representative of the Secretary-General on the situation of
human rights defenders on 5 April 2005.

597.  According to new information received at the time, on 22 July 2008, Mr. Ye Guozhu was
taken away from Chaobai Prison in Tianjin by officers of the Beijing Public Security Bureau
(PSB), Xuanwu Sub-division, where he has been serving a prison sentence that was due to come
to an end on 26 July 2008.

598. His brother received a call from the prison authorities at around 4 pm on 22 July,
explaining that it would not be necessary for him to come and pick up his brother on 26 July. Mr.
Ye’s brother immediately called the police in Xuanwu, who initially denied any knowledge of
Mr. Ye Guozhu’s whereabouts, however, later admitted that Mr. Ye had been transferred from
Chaobai Prison. The authorities refused to disclose Mr. Ye’s place and envisaged duration of
detention.

599. Mr. Ye Guozhu was active in assisting petitioners to file complaints with the central
government against forced evictions. After he had applied for permission, in August 2004, to
organise the so called “September 18 10,000 People March” he was sentenced by the Beijing
Intermediate People’s Court to four years in prison for “disturbing the social order”. He was
reportedly ill-treated while in detention.

600. In view of his reported incommunicado detention at an undisclosed place of detention
grave concerns were expressed as regards Mr. Ye Guozhu’s physical and psychological integrity.
Further concern was expressed that Mr. Ye’s continued detention beyond the reported release
date might be solely connected to his previous activities in defence of human rights and the
upcoming Olympic Games.

Response from the Government

601. At the time this report was finalized, the reply of the Government of 17 November 2008
had not been translated.

Urgent appeal

602. On 29 July 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, sent an urgent appeal to the Government
regarding Mr. Xie Changfa, a human rights defender from Changsa, Hunan Province, and Mr.
Li Honglai, a human rights defender from Tianjin.

603. According to the information received, Mr. Xie Changfa was arrested and detained on
25 June 2008 by the Yuhua branch office of the Changsa Public Security Bureau (PSB). The
ground for his detention was “suspicion of subverting state power”. According to unconfirmed
reports, Mr. Xie Changfa might be currently detained at the detention centre in Changsa City.

604. Mr. Li Honglai was arrested and detained on 9 July 2008. The wife of Mr. Lii Honglai
was informed by the Tianjin Municipal State Security Bureau that her husband was under
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investigation. The current place of detention of Mr. Lii Honglai is unknown. When his wife
inquired about his whereabouts, authorities refused to provide information.

605. Mr. Xie Changfa was formerly a cadre at the Changsha steel factory and the Changsha
city government, and also served as a township head in Liuyang County. He was arrested several
times before and served two years’ “re-education through labour” for his 1989 activities in
support of democracy.

606. Mr. Li Honglai served a four-year prison term beginning in 1981 for his editorship of a
magazine during the so-called “Democracy Wall period” between 1979 and 1981.

607. In view of the undisclosed place of detention, grave concern was expressed as regards the
physical and psychological integrity of Mr. Xie Changfa and Mr. Lii Honglai. Further concern
was expressed that the detention of Mr. Xie Changfa and Mr. Lii Honglai may be related to their
previous activities in defence of human rights and the upcoming Olympic Games.

Response from the Government

608. At the time this report was finalized, the reply of the Government of 30 September 2008
had not been translated.

Urgent appeal

609. On 30 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government regarding Ms. Ni
Yulan, a housing rights activist and lawyer. Ms. Ni Yulan has been active for several years in
assisting victims of forced evictions in Beijing. Ms. Ni Yulan was previously sentenced to one
year of imprisonment for “obstructing official business” after she had sought redress for being
beaten by Beijing police on 27 September 2002 while she was trying to film the forced
demolition of a Beijing home. Those beating left her disabled and in need of crutches for
walking

610. According to the information received, on 15 April 2008, demolition workers and
policemen knocked down a wall of Ms. Ni Yulan’s home, following which Ms. Ni Yulan
allegedly hit one member of the demolition crew. She was then detained for a short while on 15
April 2008 and re.arrested by the Xicheng District sub-division of the Beijing Security Bureau
on 29 April 2008 on charges of “obstructing official business”. While in custody at the Xinjekou
Police Station, she was reportedly beaten and mistreated, which resulted in her losing
consciousness for two days. Also, her crutches had been taken away from her, and she was
forced by the police to crawl when she needed to use the bathroom.

611. In view of the reported ill-treatment grave concerns were expressed as regards Ms. Ni
Yulan’s physical and psychological integrity. Further concern was expressed that Ms. Ni Yulan’s
arrest and detention might be solely connected to her previous activities in defence of human
rights and the upcoming Olympic Games.
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Urgent appeal

612.  On 20 August 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention and Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding the case of Mr Duan Jun, a prominent national advocate of AIDS
treatment access, founder of AIDS Care Home, an organization in Henan province reportedly
providing support to children affected by AIDS. Mr Duan Jun is also a representative of the
Country Coordinating Mechanism of the Global Fund to Combat AIDS, Tuberculosis and
Malaria. Finally, Mr Duan Jun has been awarded a summer fellowship at AIDS Concern by the
non-governmental organization Asia Catalyst. The purpose of the fellowship is to build non-
profit leaders’ management skills at larger and more established organizations.

613. According to the information received, on 16 August 2008, Mr Duan Jun travelled from
Hong Kong where he was attending a summer fellowship at AIDS Concern, to Shenzhen to
renew his travel permit. Mr Duan Jun was expected to return to Hong Kong on 18 August in the
afternoon. After his failing to return, the colleagues of Mr Duan Jun called him on his mobile
phone to enquire about his whereabouts. He told them first that he had been stopped at customs.
He later called them again to inform them that he was being held at an undisclosed location.

614. Concern was expressed that the reported arrest and detention of Mr Duan Jun may be
linked to his non-violent activities in defense of human rights, in particular his AIDS advocacy
work.

Urgent appeal

615. On 21 August 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding Ms Zhang Wei, Ms Wu Dianyuan, aged 77, Ms Wang Xiuying, aged
79, and Mr Ji Sizun, aged 58, a legal activist from Fujian Province.

616. According to information received, in the morning of 11 August 2008, Mr Ji Sizun was
arrested at the Deshengmenwai police station in Beijing’s Xicheng District. He had called at the
police station to check the status of an application he had made for a permit to hold a protest in
one of the city’s three designated ‘protest zones’ during the 2008 Olympic Games. At
approximately 12.15 p.m. Mr Ji Sizun was escorted from the police station by several plain
clothed policemen, into a dark coloured unmarked vehicle. Reports claim that Mr Ji Sizun
managed to make a short call to his family to notify them that he had “problems”. His
whereabouts are currently unknown and his family has been unable to reach him on his mobile
phone. Mr Ji Sizun had purportedly noted in his application that the proposed protest would call
for greater participation of Chinese citizens in political processes, and would denounce alleged
official corruption.

617. On 5 August 2008, Ms Wu Dianyuan and Ms Wang Xiuying were detained at the Beijing
Municipal Public Security Bureau (PSB), Security Administration Unit, where they were
interrogated for a period of ten hours.
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618. Prior to their detention Ms Wu Dianyuan and Ms Wang Xiuying had visited the PSB
Security Administration Unit, on five occasions between 5 August and 18 August, to apply for
permits to demonstrate in one of the aforementioned ‘protest zones’. The two women, who used
to be neighbours, applied to demonstrate against the alleged forced eviction from their homes in
2001. Their applications were neither granted nor denied on each of their five visits to the
Security Administration Unit.

619. On 17 August 2008, Ms Wu Dianyuan and Ms Wang Xiuying received a “Reeducation-
Through-Labor” (RTL) decision, dated 30 July 2008, from the RTL Commission of the Beijing
Municipal Government. The decision requires Ms Wu Dianyuan and Ms Wang Xiuying to serve
one year of RTL for “disturbing public order”. The decision states that the term will be served
outside the RTL camp however, it places restrictions on movement and stipulates that if
provisions of the decision or other regulations are violated, they will be sent to the RTL camp.

620. Furthermore, in late July 2008, Ms Zhang Wei was arrested at Beijing’s Haidian district
police station after police officers reportedly refused to accept an application she had made to
protest over the demolition of her home for Olympics-related development. On 12 August 2008,
Ms Zhang Wei was sentenced by the District Court to a month in prison for “disturbing social
order”. The sentence is related to a small protest that Ms Zhang participated in at the end of July,
along with approximately 20 of her former neighbours, in Beijing’s Qianmen district.

621. On 23 July 2008, the Security Director for the Beijing Organizing Committee for the
Olympic Games (BOCOG) announced the creation of three protest zones in Beijing parks during
the Olympic Games. According to reports, applicants must give formal notification of a proposed
protest at least five days in advance. The application must be given police approval if it is to be
permitted. Only citizens from Beijing are reportedly allowed to apply for a permit, and protests
which are deemed to harm “national unity” and “national, social or collective interests” are
legally forbidden. Reports claim that to date, none of the 77 applications to conduct protests in
the three designated protest areas have been granted.

622. Concern was expressed that aforementioned events may represent a direct attempt to
prevent public protests in China in the areas designated for this purpose during the Olympic
Games, thus stifling freedom of expression in the country.

Response from the Government

623. At the time this report was finalized, the reply of the Government of 30 September 2008
had not been translated.

Urgent appeal

624. On 27 August 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on torture, sent an urgent appeal to the Government regarding the case of Mrs Liu
Jie, veteran rural campaigner advocating the rights to complain and to seek justice. Mrs Liu Jie
was the subject of a joint urgent appeal sent by the Chairperson-Rapporteur of the Working
Group on Arbitrary Detention, the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression and the then Special Representative of the Secretary-
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General on the situation of human rights defenders on 25 October 2007, and of a joint urgent
appeal sent by the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the question of torture and the then Special Representative
of the Secretary-General on the situation of human rights defenders on 28 December 2007.

625. According to new information received at the time, on 15 August 2008, Mrs Liu Jie,
whose health is still very poor, was reportedly assaulted by a guard at the Harbin Drug
Rehabilitation Centre (i.e. RTL camp) where she is currently detained, when she argued with
him about the alleged mistreatment of a fellow detainee. During the assault, Mrs Liu Jie shoved
the guard forward in an act of self-defence. She was then accused of attacking the staff of the
RTL camp and, as punishment, was forced to sit on a “tiger bench”. The practice consists of
forcing the victim to sit upright on a long bench, with her hands tied behind her back; her thighs
are fastened with a rope to the bench while her feet are raised off the floor by bricks placed under
her feet. Extreme strain is put on the knees of the victim. Such practice, which amounts to
torture, causes great pain.

626. On 22 May 2008, Mrs Liu Jie was reportedly forced to sit on a “tiger bench” for seven
consecutive days because she protested against the harsh working conditions in Qigihar RTL
camp.

627. Serious concern was reiterated for the health and physical integrity of Mrs Liu Jie. As
stated in the aforementioned joint urgent appeal of 28 December 2007. It was noted that Mrs Liu
Jie suffers from a severe eye illness which may cause blindness. It was further noted that in the
response of the Government of 6 March 2008, it was mentioned that the doctor who examined
Mrs Liu Jie on 20 December 2007 “did not on any account say that, if she did not receive urgent
treatment, she could lose the vision in her eye or that Heilongjiang province did not have
adequate facilities to treat Liu’s eye injury and that she must be sent to Beijing for treatment, and
other such allegations”. Furthermore it was noted that the Government response indicated that
“[1]n mid-January 2008, Liu’s husband came to the labour re education facility to demand that
Liu be allowed to see a doctor outside the facility immediately. As Liu herself was not
cooperating in having examinations, it was impossible to determine whether or not, in
accordance with the stipulations of the law, her medical condition warranted her being allowed
to leave the facility for medical treatment”. While the Rapporteurs thanked the Government for
its response, it noted that it did not dispel entirely the serious concern for the integrity of Mrs Liu
Jie’s health while in detention. Indeed, in addition to her severe eye illness, she reportedly
suffers from heart disease and cholecystitis (an inflammation of the gallbladder wall and nearby
abdominal lining), and she is forced to work fourteen hours a day, six days a week at the RTL
camp.

Response from the Government

628. At the time this report was finalized, the reply of the Government of 17 November 2008
had not been translated.
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Urgent appeal

629. On 28 August 2008, the Special Rapporteur, together with the Chairperson-Rapporteur of
the Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding Ms Wang Xiagiao, a petitioner and HIV/AIDS, activist since 2003
following the infection of her husband with HIV/AIDS when he was transfused at the No.2
People’s Hospital at Xincai County in 1996. Prior to petitioning, Ms Wang Xiaqiao exhausted all
legal means to obtain compensation for her husband.

630. According to the information received, on 27 November 2007, Ms Wang Xiaoqiao was
reportedly arrested on charges of “extortion” while petitioning the provincial Government in
Zhengzhou.

631. On 12 June 2008, the trial of Ms Wang Xiaoqiao opened. Due to insufficient evidence,
her case was sent twice from the Procurator back to the Public Security Bureau for further
investigation.

632.  On 12 August 2008, Ms Wang Xiaoqiao was sentenced by the Xincai County Court to
one year’s imprisonment for “extortion”. She has appealed the decision, and is currently detained
at the Xincai County Detention Centre. It is reported that the lawyers of Ms Wang Xiaoqiao have
been intimidated not to publicize the case.

633. Concern was expressed that the arrest, detention and sentencing of Ms Wang Xiaoqiao
may be linked to her non-violent activities in defense of human rights, i.e. her HIV/AIDS
advocacy work.

Urgent appeal

634. On 1 September 2008, the Special Rapporteur, together with the Chairperson-Rapporteur
of the Working Group on Arbitrary Detention and Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal to the
Government regarding the situation of Ms Wang Guilan, a human rights activist from Enshi
City, Hubei Province. Ms Wang Guilan was the subject of an urgent appeal sent by the former
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the question of torture and the then Special Representative
of the Secretary-General on the situation of human rights defenders on 6 March 2008. Receipt
was acknowledged of the response from the Government on 28 April 2008.

635. According to new information received at the time, on 29 July 2008, Ms Wang Guilan
was criminally detained on suspicion of “disturbing social order” after she had allegedly given a
phone interview to a foreign journalist. She is currently being held at the Enshi City Detention
Centre.

636. On 28 August, Chinese authorities decided to send Ms Wang Guilan to a “Re-education
through Labour” (RTL) camp for fifteen months, without trial or having been presented to a
judge.
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637. Prior to her arrest, Ms Wang Guilan had been held incommunicado at an unknown
location since 17 April, reportedly to prevent her from “making trouble”.

638. Concern was expressed that the arrest and detention of Ms Wang Guilan and her
subsequent transfer to a RTL camp may be linked to her non-violent activities in defense of
human rights, in particular in the exercise of her right to freedom of opinion and expression.
Further concern was expressed for her physical and psychological integrity while in detention.

Response from the Government

639. At the time this report was finalized, the reply of the Government of 17 November 2008
had not been translated.

Letter of allegations

640. On 4 September 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations to the Government in relation to Ms Amanda McKeown, a British charity worker,
along with US nationals Mr James Powderly, an artist and graphic designer, Mr Brian Conley,
an independent video journalist, and bloggers Mr Jeffrey Rae, Mr Michael Liss, Mr Jeffrey
Goldin and Mr Tom Grant. All are members of the New York based Students for a Free Tibet,
an organisation which was founded in 1994.

641. According to information received, on 19 August 2008, Mr James Powderly, Mr Brian
Conley, Mr Jeffrey Rae, Mr Michael Liss, Mr Jeffrey Goldin, and Mr Tom Grant were arrested
by police officers and sentenced to 10 days of administrative detention at Dongcheng police
station in Beijing. The group had travelled to Beijing to document a pro-Tibet protest during the
Olympic Games. According to a statement issued by Public Security Bureau officials in Beijing
the six men had been “apprehended for upsetting public order.” All were released from detention
on 24 August and deported by Chinese authorities on a China Air flight to the United States.

642.  On the night of 20 August 2008, Ms Amanda Mc Keown was arrested by police officers
outside the National Stadium in Beijing. She had been photographing three fellow Students for a
Free Tibet activists, as they attempted to unfurl a Free Tibet banner. Reports claim that Ms Mc
Keown was taken by car to a University where she was deprived of sleep and interrogated during
two sessions, lasting four and seven hours, respectively before being moved to a detention centre
in the capital. During the interrogation sessions Ms Mc Keown, along with other activists who
had been arrested, was reportedly locked into high-backed metal chairs with bars across their
laps while interrogators shone bright lights in their faces. Ms Mc Keown was sentenced to 10
days of administrative detention. However, she was released after three days and deported to the
United Kingdom on 24 August.

643. Concern was expressed that the aforementioned events may have represented a direct
attempt to prevent freedom of assembly in China during the Olympic Games, thus stifling
freedom of expression in the country.
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Response from the Government

644. At the time this report was finalized, the reply of the Government of 3 November 2008
had not been translated.

Urgent appeal

645. On 1 October 2008, the Special Rapporteur, together with the the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal was sent by on the situation of human rights defenders and regarding Messrs. Liu Xueli
and Li Jincheng. Mr. Liu Xueli is a petitioner for the defense of land rights in Henan Province.
In 2004 he was reportedly sent to a re-education through labor camp for one year on charges of
“disturbing social order” after petitioning for years in protest against the forceful appropriation
of land by the local government in Bopo Village, Henan Province. Mr. Li Jincheng is a petitioner
from Xinjiang Province.

646. According to the information received, in early August 2008, Messrs. Liu Xueli and Li
Jincheng applied for the right to protest at the official “Protest Zones”. They were informed that
their application had been successful and that, in nine days, they could come back to collect a
written permit. However, Mr. Liu Xueli was placed under residential surveillance after making
the application. On 6 August 2008, he was arrested by Beijing police while he was sleeping. He
was then forcibly returned to his home town. He was told in late August that his case would be
dealt with in October and that he might face more serious punishment then. Meanwhile, on 8
August 2008, Mr. Li Jincheng disappeared near the Bird’s Nest Stadium in Beijing. Since then it
has not been possible to contact him.

647. On 23 September 2008, Mr. Liu Xueli was sent to a reeducation through labor camp. At
approximately 2.45 p.m., he was forced into a car by police from Song County Public Security
Bureau. Hours later he was told that he was going to be sent to a reeducation through labor camp
although he was not given a written order and was not told why or for how long he was being
sent there.

648. Concern was expressed that the disappearance of Mr. Li Jincheng and the fact that Mr.
Liu Xueli was sent to a reeducation through labor camp may be related to their activities in
petitioning to defend land rights. Further concern was expressed for the physical and
psychological integrity of Mr. Liu Xueli and Mr. Li Jincheng.

Urgent appeal

649. On 16 October 2008, the Special Rapporteur, together with the Chairperson-Rapporteur
of the Working Group on Arbitrary Detention, and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent action to the
Government concerning Mr Washu Rangjung, a writer, singer and news presenter for a local
television company based in Sertha county, in the Tibet Autonomous Region (TAR).

650. According to information received, on 11 September 2008, around midnight, Mr Washu
Rangjung was arrested at his home in Amdo Golok, in the eastern county of Sertha by Chinese
military police officers. Mr Ranjung was allegedly taken to an undisclosed location and his
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whereabouts are currently unknown. Mr Rangjung’s family has not been informed of the reason
for his arrest however it is believed that it may be linked to views he expressed in relation to
Tibetan culture on his weblog (http://www.tibetabc.cn/user1/Icjk/index.html ). Mr Rangjung has
also published two books on Tibetan history and culture.

651. Concern was expressed that the aforementioned events may represent a direct attempt to
prevent independent reporting in China, thus stifling freedom of expression in the country.

Urgent appeal

652.  On 20 October 2008, the Special Rapporteur, together with the Special Rapporteur on the
independence of judges and lawyers, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur on the right of everyone
to the enjoyment of the highest attainable standard of physical and mental health, and the Special
Rapporteur on the right to food, sent an urgent appeal to the Government regarding alleged
threats against voluntary lawyers involved in a campaign initiated by Mr. Li Fangping, a
human rights lawyer in Beijing. The campaign aimed to bring about justice for the children
victim of milk contamination following more than 50,000 cases of kidney infections reportedly
caused by drinking milk mixed with melanin. At least 22 Chinese companies were allegedly
responsible for the contamination.

653. Communications regarding Mr. Li Fangping were sent by various mandate holders on 7
April 2006, 21 December 2006, 5 January 2007, 22 January 2008, and 15 July 2008. Responses
from the Government were received on 14 June 2006, 14 February 2007, 3 September 2008 and
10 September 2008.

654. According to information received, as of 24 September, more than 100 lawyers from 22
provinces had signed up to offer voluntary legal aid to the victims of contaminated milk powder
products. On 28 September 2008, many of those lawyers had dropped out of the group because
of pressure from officials. The lawyers were reportedly told that “they would face serious
repercussions if they stayed involved” in the campaign.

655. Concern was expressed that the threats against the voluntary lawyers involved in the
campaign organized by Mr. Li Fangping may have be related to their legitimate activities to seek
justice for the victims of contaminated milk. Serious concern was expressed for the physical and
psychological integrity of the lawyers involved in this campaign. Fear was expressed that,
because of the pressure faced by the lawyers in question, they may no longer have felt able to
continue with their campaign.

Letter of allegations

656. On 7 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the independence of judges and lawyers and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent a letter of allegations to the
Government concerning Cheng Hai and Li Subin, members of the Beijing Yitong Law Firm,
and Tang Jitian, previous member of the Beijing Haodong Law Firm.
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657. According to the information received, Cheng Hai, Li Subin and Tang Jitian were among
35 lawyers who signed and published an appeal on the internet on 26 August 2008 calling for
direct elections of the chairperson and the board of directors of the Beijing Lawyers Association,
which operates under the control of the Bureau of Justice. Subsequently, the lawyers used text
messages, letters and other means to disseminate their appeal to all Beijing lawyers and called
upon them to demand their rights and actively participate in the upcoming elections for
representatives to the Lawyers Association. The Association issued a reply to the appeal on its
website on 5 September 2008. This appeal allegedly states that the use of text messages, the
internet or other media to privately promote and disseminate the concept of direct elections and
to express controversial opinions related to the Association is illegal.

658. On 30 October 2008, officials of the Haidian District Bureau of Justice came to the
Yitong Law Firm, which has dealt with several rights defense cases in the past. The officials
took photographs and questioned members of the law firm about cases the firm has handled.
Following this visit, the director of the law firm expressed concern as he felt strong pressure
from the authorities to stop taking on such cases and employing individuals supporting the direct
election of the Lawyers Association.

659. In early September, Tang Jitian was asked by his superiors to leave his post in order not
to put the future of the firm in peril. On 24 September 2008, Tang had filed a complaint with the
Xicheng District Court against the Beijing Lawyers Association, stating that the written
statement by the Association violated domestic law and international treaties signed by the
Chinese Government. This complaint has allegedly not yet been registered. In mid-October, the
Haodong Law Firm terminated Tang’s employment, reportedly under pressure of the authorities.

660. Information has also been received that many lawyers who have signed the appeal have
been summoned by the district bureaus of justice to report on their motivation to participate in
the appeal. Several directors of law firms have also been informed by the bureaus of justice that
in case the concerned lawyers refused to withdraw their signatures, their firms would risk
difficulties in the annual licensing procedure.

Urgent appeal

661. On 24 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government regarding the situation of Mr Chen Daojun, a freelance writer and
cyber activist based in Sichuan. Mr Chen Daojun, together with Messrs Xin Wu, Shi Jianhua and
Lin Yong, were the subject of an urgent appeal sent on 16 May 2008 by the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, the previous Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the situation of human rights defenders. A response of the Government of Your
Excellency has not yet been received.

662. According to new information received, on 21 November 2008, the Chendu Intermediate
People's Court in Sichuan convicted Mr Chen Daojun of "inciting subversion of state power"
(after having been initially charged with "inciting secession"), and sentenced him to three years
of imprisonment and deprivation of political rights. This was reportedly in response to internet



A/HRC/10/12/Add.1
Page 122

articles written by Mr Chen Daojun, in which he supported the protests held in March 2008 in
Tibet. During the trial, Mr Chen Daojun pleaded ‘innocent’, and he may appeal the decision.

663. Concern was expressed that the sentencing of Mr Chen Daojun may be linked to his non-
violent activities in defence of human rights. Further concern is expressed for Mr Chen Daojun’s
physical and mental integrity while in detention.

Observations

664. The Special Rapporteur thanks the Government of China for responding to most of her
42 communications which indicates the Government’s continuous willingness to cooperate with
the mandate. She looks forward to receiving the remaining responses. She regrets that at time of
finalizing the report, a number of replies are being translated.

665. However, the Special Rapporteur regrets that the Government has consistently
challenged the alleged facts in every communication, and concluded there is no connection
between the criminal charges imposed on the alleged victims because of their human rights
activities. The Special Rapporteur remains concerned about persistent challenges faced by
human rights defenders in China, including human rights lawyers, journalists, petitioners,
housing and land rights activists protesting against forced evictions and seizures, environmental
activists, defenders of the rights of the Uighur and Tibetan communities, HIV/AIDS activists and
labour rights activists. The Special Rapporteur expresses grave concern that defenders are not
able to freely conduct their work, disseminate information, assemble peacefully, present a
petition, criticize the Government publicly or conduct other non-violent activities without the
likelihood of attracting criminal charges. The Special Rapporteur urges the Government to create
a safe environment conducive to the work of human rights defenders.

666. The Special Rapporteur hopes that the Government of China will respond favourably to
her request of November 2008 to visit the country in order to strengthen the dialogue with the
authorities.

Colombia
Carta de alegaciones

667. El 28 de diciembre de 2007, la Representante Especial, junto con el Relator Especial
sobre la situacion de los derechos humanos y las libertades fundamentales de los indigenas y el
Relator Especial sobre el derecho a la alimentacion, sefial6 a la atencion urgente del Gobierno la
informacion recibida en relacion con las consecuencias del conflicto armado sobre el pueblo
indigena awa de los Municipios de Tumaco y Ricaurte, en el Departamento de Narifo.

668. Segln las alegaciones, a pesar de la reiterada voluntad las comunidades awa de los
Municipios de Tumaco y Ricaurte de permanecer al margen de la actuacion de los actores
armados, se encontrarian, entre los mas afectados por el conflicto armado, extendido en sus
tierras tradicionales. Asi, desde comienzos de 2007, habrian tenido lugar 18 casos de
desplazamiento masivo de comunidades indigenas al interior del Departamento de Narifio, que
habrian generado mas de 10,000 desplazados internos. El ultimo desplazamiento forzado de gran
magnitud habria sido el de poblacién indigena awéa del Resguardo de Inda Sabaleta,
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Corregimiento de Llorente, Municipio de Tumaco (1). Ademas, como otra consecuencia del
conflicto, se habrian reportado numerosas muertes entre los integrante de las comunidades aw4,
tanto como resultado de accidentes causados por minas antipersonas (2), como por asesinatos
selectivos cometidos por actores armados ilegales (3).

1) Desplazamiento en el Resguardo Inda Sabaleta

669. La semana del 17 de septiembre de 2007 se habria producido un desplazamiento masivo
de los pobladores del Resguardo Inda Sabaleta, en particular de las veredas de Sabaleta,
Pilvicito, Inda Bajo, Nortal y La Victoria, como resultado del enfrentamiento entre efectivos del
Ejército colombiano y las Fuerzas Armadas Revolucionarias de Colombia—Ejército Popular
(FARC-EP).

670. Segln la informacioén recibida, el dia 17 de septiembre, aproximadamente a las 6.00 a.m.,
habrian comenzado los enfrentamientos entre las tropas pertenecientes a la Brigada 29 del
Ejército Nacional y el Frente 29 de las FARC-EP, en inmediaciones de la comunidad de
Pilvicito, en el Resguardo Inda Sabaleta. En la carretera de acceso al resguardo Inda Sabaleta se
habrian estacionado una tanqueta y dos camiones.

671. Alrededor de las 6.40 a.m., ante la escalada del combate (en el que se habrian producido
muertos), la fuerza publica habria obligado a tres familias awa de la vereda Sabaleta a abandonar
sus casas. Otras familias awd habrian abandonado voluntariamente sus casas ante el temor de
verse afectados por los enfrentamientos.

672. El dia 19 de septiembre, alrededor de las 4.30 a.m., 1.018 awa de las veredas de Sabaleta,
Pilvicito, Inda Bajo, Nortal y La Victoria (incluyendo 488 menores de edad, 261 mujeres y 20
mujeres en estado de embarazo) habrian llegado al centro educativo de la comunidad Inda
Sabaleta, donde se habrian instalado con sus escasas posesiones. Se alega que ulteriormente el
nimero de refugiados habria alcanzado aproximadamente las 1.380 personas. Segun las
alegaciones, a partir del 23 de octubre de 2007, la poblacidon habria comenzado a retornar a sus
hogares. Actualmente la poblacion en el centro educativo ascenderia a algo mas de 200 personas
de las cuales el mayor porcentaje continuaria siendo niflos y nifias.

673. Segln las alegaciones, la respuesta del Comité Municipal de Atencion a la Poblacion
Desplazada de Tumaco, autoridad responsable del sector salud, habria sido hasta la fecha muy
insuficiente. De acuerdo con un estudio realizado en noviembre de 2007 por una misién conjunta
del Instituto Departamental de Salud de Nario, el Instituto Colombiano de Bienestar Familial, el
Programa Mundial de Alimentos, la Oficina de las Naciones Unidas de Coordinacion de los
Asuntos Humanitarios (OCHA) y la Organizacion Mundial de la Salud (OMS), las personas que
aln se encuentran refugiadas en el centro educativo del Resguardo Inda Sabaleta se encontrarian
en condiciones de extremo hacinamiento. La situacion de salud de la poblacion indigena de Inda
Sabaleta se veria todavia amenazada por unas condiciones de higiene deficientes, tanto en los
lugares de preparacion de alimentos, como en aquellos destinados para la disposicion final de
basuras. Las condiciones de saneamiento basico y agua potable serian igualmente deficientes.

674. Se alega ademas un grave problema de desnutricion cronica especialmente en el grupo de
nifios y nifias. Actualmente la alimentacion que se estaria ofreciendo en los albergues careceria
de alimentos lacteos, de verduras y frutas. A raiz de estas condiciones, el dia 10 de octubre de
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2007 habria fallecido la nifia Carol Narvaez, de 6 meses de edad. En este sentido, quisiéramos
recordar al Gobierno de su Excelencia que el derecho a una alimentacion adecuada estd
reconocido, entre otros, en la Declaracion Universal sobre los Derechos Humanos y en el
articulo 11 del Pacto Internacional de Derechos Econdmicos, Sociales y Culturales que reconoce
el derecho de toda persona a un nivel de vida adecuado. Cuando un individuo o un grupo sean
incapaces, por razones que escapen a su control, de disfrutar el derecho a una alimentacion
adecuada por los medios a su alcance, los Estados tienen la obligacion de realizar ese derecho
directamente.

2) Muertes de miembros de comunidades indigenas causadas por minas antipersona

675. Entre las consecuencias del conflicto armado que habrian justificado el desplazamiento
masivo de las comunidades awa, se encontraria el alto nimero de victimas civiles, resultado a la
vez de las minas antipersonas que, segun las alegaciones, estarian siendo sembradas tanto por
parte de los grupos armados irregulares como por el propio Ejército colombiano. Desde el
comienzo del afio 2007, se habrian compatibilizado 13 victimas de las comunidades indigenas
del Municipio de Ricaurte, Departamento de Narifo, por la accidon de los campos minados. Los
ultimos fallecimientos relatados de miembros del pueblo awd, causados por minas antipersonas
son los siguientes:

676. El 22 de septiembre, a las 2:30 p.m., habrian fallecido los nifios Nuri Fabiola Main
Moreano, Ferney Rolando Marin Moreano y Yo Maria Canticus, de 14, 11 y 12 afios de edad
respectivamente, todos ellos pertenecientes a la comunidad de Chicandina, Resguardo Nulpe
Medio Alto Rio San Juan, Municipio de Ricaurte. Los nifios habrian perdido la vida
instantdneamente al pisar una mina cuando transitaban por los caminos de la comunidad. El
sabado 18 de agosto, los Sres. Robert Guanga y Alonso Guanga, de 20 y 25 afos de edad
respectivamente, quienes se trasladaban de la poblacién de Maldonado, Ecuador, hacia Ila
Comunidad de Quembi, en el Resguardo de Nulpe Alto, habrian muerto de manera instantdnea
cuando cayeron en un campo minado.

677. El dia 15 de julio a las 10:30 a.m., en el mismo municipio, habria igualmente perdido la
vida el Sr. Arcenio Canticus al pisar una mina antipersonal cuando se dirigia a trabajar en su
parcela. Se alega que sus hijos, Andres Canticus, de 8 afios de edad, y German Canticus, de 12
afios, también habrian perdido la vida al pisar una mina antipersonal cuando, al conocer la
situacion de su padre, se habrian dirigido al lugar de los hechos. El dia 14 de julio a las 8:30
a.m., los Sres. Juan Dionicio Ortiz Vasquez, ex gobernador del Resguardo Vegas Chagui
Chimbuza y Ademelio Pai Taicus, de la comunidad del Guadual, habrian igualmente perdido la
vida al pisar una mina antipersonal cuando se habrian desplazado a sus labores de campo.

3) Asesinatos selectivos de lideres de las comunidades indigenas

678. Asimismo, la extension del conflicto armado en las tierras tradicionales del pueblo awa
habria dado lugar al asesinato sistematico de lideres de las comunidades a manos de los grupos
armados ilegales. Asi, segun las alegaciones, desde principios de 2007 se habrian producido 23
asesinatos de miembros de las comunidades awa en el Departamento de Narifio. En particular, se
alega que en el afio 2007, habrian sido asesinados ocho miembros de las comunidades indigenas
pertenecientes al Cabildo Mayor Awa de Ricaurte (CAMAWARI), una organizaciéon con
presencia en 11 resguardos que tiene como objetivos la difusion de la cultura del pueblo awa y la
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defensa de sus derechos. Los tltimos asesinatos de miembros de dicha organizacion habrian sido
los del Sr. Vicente Nastacuas, el pasado 24 de octubre de 2007, dentro del resguardo de Magui, a
manos de miembros de la Columna Mariscal Antonio José de Sucre de las FARC, y el de la Sra.
Esther Nastacuas, el pasado 3 de agosto de 2007, en la comunidad de Quembi, del Resguardo de
Nulpe Alto Rio San Juan, en condiciones atin no clarificadas.

Respuesta del Gobierno

679. Mediante dos cartas fechada el 20 de febrero de 2008 y 27 de mayo de 2008, el Gobierno
respondi6 a la carta de alegaciones. En la carta fechada 20 de febrero de 2008, se hizo informo
sobre comunicaciones enviadas por la Direccion de Derechos Humanos del Ministerio de la
Defensa de la Republica de Colombia con respecto a las presuntas violaciones de derechos
humanos de las comunidades en cuestion. Asimismo se informd sobre el estado de
procesamiento las quejas formuladas por la Organizacion Nacional Indigena de Colombia y la
Defensoria del Pueblo relacionadas con presuntos homicidios, muertes por minas,
desplazamientos forzados, ocupaciones ilegales, estigmatizaciones y otros abusos que afectan al
pueblo indigena de Awa. En la misma comunicacién se informé que se habia pedido ampliar
informacion a este respecto al Comando de la Tercera Division y la comunicacion del Gobierno
incluyo la Respuesta de Oficio del Grupo de Caballeria Mecanizado N° 3 con fecha 20 de
septiembre de 2007. Esta respuesta se encuentra disposicion para consulta y se puede acceder
mediante pedido al Relator Especial.

680. Mediante la carta fechada 27 de mayo de 2008 el Gobierno de Colombia envié una
comunicacion ampliando la informacién con respecto a la comunicacion enviada por los
Relatores Especiales el 28 de diciembre de 2007. En dicha carta se inform6 que la Agencia
Presidencial para la Accion Social y la Cooperacion Internacional tomd conocimiento en
septiembre de 2007 sobre el desplazamiento de 1.018 indigenas de la comunidad Awa como
consecuencia de combates entre tropas del Ejército Nacional y las FARC. En la comunicacion se
detalla las acciones realizadas por el Ministerio Publico, tales como proceder a recabar datos
sobre la condicion de las personas desplazadas a modo de censo para proceder a entregar ayuda
de Asistencia de Emergencia y monitorear el retorno a sus hogares de ciertas familias donde la
situacion lo permitio.

681. Asimismo se detallan acciones realizadas por la comunidad internacional, como por
ejemplo el trabajo de Médicos sin Fronteras para garantizar condiciones minimas sanitarias de la
situacion desplazada, etc. La carta informa que a la fecha de la misma aun no era posible
garantizar las condiciones de retorno de las comunidades debido a falta de condiciones de
seguridad. Se informd asimismo, que el Instituto Colombiano de Bienestar Familiar ha atendido
a la poblacion Awa desplazada de manera conjunta con Accidén Social y el Programa Mundial de
Alimentos. En lo que concierne a la muerte de civiles a causa de minas antipersonales, se
informa que el ejército ha realizado operaciones para desminar el area; sin embargo, esto no
impidi6 la muerte de miembros de la comunidad Awd, crimenes que se estan siendo
investigados por la Fiscalia I Especializada de la ciudad de Pasto. La respuesta completa se
encuentra disposicion para consulta y se puede acceder mediante pedido al Relator Especial.
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Llamamiento urgente

682. El 16 de enero de 2008, la Representante Especial, junto con la Presidenta-Relatora del
Grupo de Trabajo sobre la Detencidon Arbitraria, envié un llamamiento urgente, sefialando a la
atencion urgente del Gobierno la informacion recibida en relacion con los Sres. Edinson
Palomino Banguero, ex Concejal y dirigente sindical; José del Carmen Sanchez, dirigente de
la Asociacion Campesina de Arauca-ACA y también los Sres. Modesto Caceres; Omar
Alarcon; Damaris Escorcio Lopez; Hernan Florez; Jose Elio Flérez Pérez; Derbi
Rodriguez Miranda; Carlos Javier Franco Acosta; Jorge Soler, Robinson Alvarez y
Alfredo Lopez, la Sra. Mercy Tatiana Blanco y el Sr. Osmar Pérez, dirigente juvenil y
miembro del equipo municipal del partido politico “Polo Democratico Alternativo™.

683. Seguln la informacion recibida; el 12 de enero de 2008, hacia las 17.00 horas, soldados de
la XVIII Brigada del Ejército habrian iniciado un operativo denominado “Operacion Candado”
acordonando el casco urbano del Municipio de Arauquita, Arauca, impidiendo la salida de
vehiculos y personas, y procediendo a efectuar detenciones masivas. Entre los detenidos se
encontrarian los susodichos. Ademas, ese mismo dia habria sido detenida la Sra. Mercy Tatiana
Blanco, cuando en su calidad de representante del Ministerio Piiblico como Personera Municipal,
se dirigié al Batallon a solicitar informacion sobre los detenidos. Se informa también que el 14
de enero de 2008, habria sido detenido el Sr. Osmar Pérez.

684. Las detenciones se habrian producido cuando estas personas se disponian a entrar o salir
del casco urbano y fueron sefialadas por desertores de la guerrilla y por informantes del Ejército.
Los detenidos habrian sido trasladados a la Ciudad de Arauca y habrian sido acusados de
rebelion. Se teme que la detencion de estas personas pueda estar relacionada con sus actividades
en defensa de los derechos humanos.

Respuesta del Gobierno

685. Mediante carta fechada el 14 de mayo de 2008, el Gobierno respondi6 al llamamiento
urgente. La carta comunico que el 16 de enero de 2008, una vez conocida la captura de la Sra.
Mercy Tatiana Blanco y otras personas de la localidad, se desplazo al lugar de detencion que en
ese momento era la Estacion de Policia de Arauca, donde constatd que la funcionaria Blanco se
encontraba en condiciones favorables, con un procedimiento ajustado a la ley, y un abogado
defensor de confianza. La carta inform6 que posteriormente, la Procuraduria 182 Judicial Penal
Il de Arauca, practicO una visita especial a la fiscalia de Estructura de Apoyo, donde se
encontraban radicados los procesos que vinculaban a las personas capturadas.

686. Asimismo, la carta comunic6 que a las Sras Blanco y Damaris de Jesus Escorcia Lopez,
les fue sustituida la detencion preventiva por la detencion domiciliaria, teniendo en cuenta que se
demostr6 su situacion actual de madres de cabeza de familia. La carta inform6 que las
investigaciones penales por los presuntos delitos de rebelion, que dieron origen a la captura de la
Sras Blanco y Escorcia Lopez, y a otras personas, fueron trasladadas, por motivos de seguridad,
a la Unidad Antiterrorismo de fiscalias de Bogota, D.C.

687. Se resalta que los representantes del Ministerio Publico en Asuntos Penales han
presentado solicitud de pruebas, asistido a las diligencias de indagatoria y realizado todas las
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gestiones necesarias y pertinentes para garantizar el debido proceso y el derecho de defensa de
los sindicatos. Por lo que el Gobierno Nacional considera que este casto esta aclarado.

Carta de alegaciones

688. El 14 de febrero de 2008, la Representante Especial envid una carta de alegaciones,
seflalando a la atencion urgente del Gobierno la informacion recibida en relacion con el Sr.
Armando Montafez, lider campesino, antiguo dirigente de la Asociacion Nacional de Usuarios
Campesinos (ANUC) y antiguo Presidente de la Junta de Accién Comunal de la Vereda El
Paraiso, en hechos ocurridos en la vereda de Monterralo, del municipio de Aguazul, en el
Departamento de Casanare.

689. Seguln la informacidn recibida; el 16 de enero de 2008, hacia las 6 de la mafana, cuatro
hombres habrian entrado en la casa del susodicho, ubicada en el casco urbano de la vereda
Monterralo. Al enterarse, el Sr. Armando Montafiez, su hijo de 9 afios, y un trabajador de la finca
habrian salido de la casa. Cuatro hombres vestidos de civil, dos de ellos usando pasamontafias
sobre el rostro, habrian salido y habrian disparado al Sr. Montafiez y a su hijo. Estos ultimos
habrian salido corriendo y tres de los atacantes les habrian perseguido. Al parecer, el Sr.
Montafiez Armando habria corrido varios kilometros, mientras que su hijo habria logrado
escapar. El cuarto agresor habria agarrado el trabajador, el Sr. Jos¢ Jutinico Gémez y le habria
amenazado de muerte, acusandole de pertenecer al Ejército de Liberacion Nacional (ELN). Se ha
informado que el Sr. Montafiez habria recibido, hacia dos dias, una llamada telefonica de la
“Dra. Dora” desde la Fiscalia General de la Nacion, quien le habria proporcionado un nimero de
teléfono para que se comunicara con ella en caso de que tuviera problemas de seguridad.

690. Se habria hallado el cadaver del Sr. Montafiez el 18 de enero de 2007 a aproximadamente
las 9 de la mafana en un abismo situado a dos kilometros de su finca, con dos impactos de bala
en el craneo y sefiales de malos tratos. Segun se informa, el Ejército habria acordonado la zona y
habria querido practicar el levantamiento del cadaver. Sin embargo, ante la presion de la familia
del Sr. Montafiez, no se habria permitido la realizacion de la mencionada diligencia judicial sino
hasta la llegada de funcionarios de la Fiscalia y de su Cuerpo Técnico de Investigaciones (CTI).
El Sr. Montafiez habria sido acusado afos atras por la fuerza publica de ‘supuesta colaboracion
con la guerrilla’. Este tipo de sefialamientos, segun las denuncias, harian parte de una politica de
los mandos militares y de las autoridades judiciales hacia los habitantes de la zona. El Sr.
Armando Montanez habria sido amenazado de muerte por un paramilitar de alias HK, hace
aproximadamente tres afios y hasta la fecha no se habria realizado ninguna investigacion.

691. Se temia que el asesinato del Sr. Armando Montafiez podria estar vinculado con sus
actividades en defensa de los derechos humanos, particularmente los derechos de los
campesinos. Asimismo se expresd profunda preocupacion por la integridad fisica y psicologica
de las otras victimas de este ataque.

Llamamiento urgente

692. El 22 de febrero de 2008, la Representante Especial envid un llamamiento urgente
sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con el Sr. J0osé
Domingo Flores, trabajador de la embotelladora de Coca Cola y dirigente del Sindicato
Nacional de Trabajadores de las Industrias de los Alimentos (SINALTRAINAL), en la ciudad de
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Bucaramanga, y los Sres. Luis Javier Correa Suarez y Luis Eduardo Garcia, Presidente
Nacional y dirigente respectivamente, del mismo sindicato. Los Sres. Jos¢ Domingo Flores y
Luis Javier Correa Suarez fueron objeto de un llamamiento urgente emitido por la Representante
Especial del Secretario-General para los defensores de los derechos humanos el 11 de octubre de
2007, y los Sres. Luis Javier Correa Sudrez y Luis Eduardo Garcia, de un llamamiento urgente
emitido por la Representante el 22 de octubre de 2007.

693. Segln la informacion recibida, el dia 12 de febrero de 2008, se habria encontrado un
sobre en el domicilio del Sr. Jos¢ Domingo Flores que contenia un comunicado firmado por el
grupo paramilitar denominado ‘Frente Aguilas Negras’ amenazando a los tres susodichos. El
comunicado de amenaza habria advertido a los tres que, a causa de su negativa a salir del
departamento de Santander como se les habria ordenado en comunicados anteriores, las
consecuencias serian ‘muy infrahumanas’. La carta comunico que el citado grupo paramilitar iba
a atentar contra los familiares de los susodichos y les amenazaba de muerte.’

694. El 14 de febrero de 2008, habria sido encontrado otro comunicado de amenazas en contra
del Sr. Jos¢ Domingo Flores, advirtiéndolo que ahora procederian contra su familia, que se
llevarian a su hija del colegio y que debia abandonar y entregar su casa. Segin las
informaciones, estos hechos habrian ocurrido a la vez que las embotelladoras de Coca Cola
habrian definido no pagar las prestaciones sociales a los trabajadores.

695. Se expreso preocupacion que estas amenazas podrian estar directamente relacionadas con
las actividades de los Sres. Jos¢ Domingo Flores, Luis Javier Correa Suédrez y Luis Eduardo
Garcia en defensa de los derechos humanos, en particular de los derechos laborales. Asimismo,
se expres6 profunda preocupacion por la integridad fisica y mental de los susodichos y sus
familiares.

Respuesta del Gobierno

696. Mediante carta fechada 4 de abril de 2008, el gobierno respondi6 al llamamiento urgente.
La carta comunicé que se adoptaron las siguientes medidas protectivas a favor de los dirigentes
de la organizacion sindical SINALTRAINAL, Seccional Bucaramanga, Departamento de
Santander; un apoyo de transporte terrestre para los Sres. Luis Javier Correa Suérez; José
Domingo Flores y Luis Eduardo Garcia y otros dirigentes de la SINALTRAINAL. Asimismo, la
Policia Nacional implement6 la realizacion de revistas policiales de las ciudades Bucaramanga y
Floridablanca en lugares de residencia de los dirigentes sindicales y a la sede donde se
encuentran las oficinas de SINALTRAINAL. La carta comunic6 también que la Fiscalia General
adelanta investigacion penal por varias presuntas amenazas de que habrian sido victimas los
dirigentes de SINALTRAINAL. El Gobierno seguira atento al resultado de las investigaciones
que se adelantan, respecto de lo cual informara oportunamente a la Sefioria.

Llamamiento urgente

697. El 5 de marzo de 2008, la Representante Especial envido un llamamiento urgente,
sefialando a la atencion urgente del Gobierno la informacién recibida en relacion con el Sr.
David Ravelo Crespo, secretario de la junta directiva de la Corporacion Regional para la
Defensa de los Derechos Humanos (CREDHOS). El Sr. David Ravelo Crespo fue objeto de un
llamamiento urgente emitido por la Representante Especial sobre la situacion de los defensores
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de los derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinidn y de expresion, el 22 de junio de 2005.

698. Segln informaciones recibidas, en enero de 2008, el Sr. Ravelo habria recibido una
llamada avisandole que un grupo paramilitar organizaba un atentado contra su vida. El 11 de
febrero, una fuente habria avisado a Ravelo que un comandante paramilitar, “Gomelo”, habia
ordenado su muerte y que se le hacia seguimiento para atentar contra su vida. El 18 de febrero,
una comunicacion de la misma fuente le habria advertido al Sr. Ravelo que su asesinato estaria
planeado para este mismo dia. A consecuencia de esta informacion, el Sr. Ravelo se habria visto
obligado a salir de Barrancabermeja por temer por su vida y la de su familia.

699. Se expres6 profunda preocupacion que las amenazas de muerte en contra del Sr. David
Ravelo Crespo podrian estar directamente relacionadas con sus actividades en defensa de los
derechos humanos. Asimismo, se expresd grave preocupacion por la integridad fisica y
psicoldgica del Sr. Ravelo Crespo y la de su familia.

Respuesta del Gobierno

700. Mediante dos carta fechadas el 24 de noviembre de 2008 y el 12 de diciembre de 2008, el
Gobierno respondio6 al llamamiento urgente. El Gobierno informé que el Ministerio del Interior y
de Justicia habia comunicado que, tan pronto se tuvo conocimiento de la situacion de amenaza
del sefior David Ravelo Creapo, dispuso la reubicacion temporal de esta persona, fuera de la
zona de riesgo, mientras se reforzaban las medidas de seguridad asignadas a su favor. Una vez el
sefior Ravalo estuvo en la ciudad de Bogotd, el Comité de Reglamentacion y Evaluacion de
Riesgos (CRER), asignado a uno de los Programas de Proteccion que lidera el Ministerio del
Interior y de Justicia, aprobd, en sesion del 20 de febrero de 2008, la asignacion de tiquetes
aéreos nacionales para que el nucleo familiar de esta persona pudiera salir de la zona de riesgo.
Igualmente, se otorgd un apoyo de reubicacion temporal a favor del sefior Ravelo, con el fin de
que pudiera asentarse transitoriamente en otra zona del pais mientras se disminuia su situacion
de riesgo y se realizaban acciones para fortalecer las medidas de seguridad asignadas a su favor,
en la ciudad de Barrancabermeja.

701. Teniendo en cuenta que el sefior Crespo manifesto su intencioén de regresar a la ciudad de
Barrancabermeja, para continuar desempefiando sus labores como defensor de derechos humanos
el Comité de Reglamentacion y Evaluacion de Riesgos (CRER), aprobd las siguientes medidas
para su proteccion: un esquema duro individual, compuesto por un vehiculo blindado y tres
escoltas; y un medio de comunicacion celular.

702. Por su parte, la Policia Nacional comunicoé que el Departamento de Policia Magdalena
Medio, con sede en Barrancabermeja, ordeno a las patrullas de policia aumentar las medidas de
seguridad a favor del sefior David Ravelo, mediante revistas permanentes a su lugar de
residencia, y a las instalaciones de la ONG CREDHOS, con el fin de identificar personas o
vehiculos sospechosos y minimizar posibles situaciones de riesgo. Finalmente, la Fiscalia
General de la Nacion informé que, por hechos de presuntas amenazas en contra del sefior David
Ravelo Crespo, existe investigacion penal radicada en la Fiscalia 1 de Estructura de Apoyo de
Barrancabermeja, en etapa de indagacion, programa metodoldgico y practica de pruebas.
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Llamamiento urgente

703.  EIl 20 de marzo de 2008, la Representante Especial junto con el Relator Especial sobre la
situacion de los derechos humanos y las libertades fundamentales de los indigenas y el Relator
Especial sobre la promocion y proteccion del derecho a la libertad de opinidon y de expresion,
envidé un llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacion
recibida en relacion con los homicidios de la Sra. Carmen Cecilia Carvajal, asociada a la
Asociacion de Institutores Norte Santandereanos (ASINORT), del Sr. Leonidas Gémez Rozo,
dirigente de la Unién Nacional de Empleados Bancarios (UNEB), del Sr. Rafael Boada,
presidente del mismo sindicato UNEB, seccional Bucaramanga, del Sr. Gildardo Antonio
GoOmez Alzate, delegado de la Asociacion de Institutores de Antioquia (ADIDA), y del Sr.
Carlos Burbano, Directivo de la Asociacion Nacional de Trabajadores Hospitalarios
(ANTHOC) y lider de la movilizacion del 6 de marzo en el municipio de San Vicente del
Caguan, asi como las supuestas amenazas recibidas por las Sra. Ana Maria Rodriguez,
miembro de la Comision Colombiana de Juristas (CCJ), la Sra. Silsa Arias, miembro de la
Organizacion Unidad Indigena del Pueblo Awa (UNIPA), asi como de otros responsables de la
organizacion la Jornada Nacional “en homenaje a las victimas del paramilitarismo, la
parapolitica y los crimenes de Estado”.

704. Segln las informaciones recibidas, el pasado 6 de marzo de 2008, las organizaciones
arriba mencionadas convocaron a una Jornada Nacional “en homenaje a las victimas del
paramilitarismo, la parapolitica y los crimenes de Estado”. De acuerdo con las informaciones,
dicha convocatoria habria sido seguida multitudinariamente por marchas en Bogota, Medellin,
Barranquilla, Cali y Cartagena, asi como en varias ciudades en el extranjero.

705.  Segln se informa, los promotores de la jornada de movilizacion habrian sido victimas de
constantes ataques antes y después del 6 de marzo. El 4 de marzo, la Sra. Carmen Cecilia
Carvajal habria sido asesinada en el municipio de Ocafa, Norte de Santander. Un dia después, el
Sr. Leonidas Gomez Rozo habria sido igualmente asesinado en Bogota. El 7 de marzo, el Sr.
Rafael Boada habria sido asesinado en Bucaramanga. El Sr. Gildardo Antonio Gémez Alzate
habria sido asesinado en la ciudad de Medellin. El Sr. Carlos Burbano habria desaparecido el 9
de marzo y su cadaver habria sido descubierto dos dias después. El Sr. Carlos Burbano, habria
sido amenazado y hostigado previamente al 6 de marzo por su labor como organizador de la
marcha.

706. El 12 de marzo de 2008, la abogada Ana Maria Rodriguez, miembro de la CCJ, que
habria participado en la organizacion de la Jornada Nacional, habria recibido un mensaje
electronico de un grupo ilegal armado autodenominado “Aguilas Negras Bloque Metropolitano
de Bogota”.

El mensaje recibido tendria el siguiente tenor:

707. Muerte a los lideres marcha por la paz y guerrilleros y auxiliadores se cubren como
desplazados y son guerrilleros por eso los declaramos objetivo militar de las Aguilas Negras y
las tales ONG, asociaciones y fundaciones como MINGA, REINICIAR, FUNDIP, ASOPRON,
ANDAS, ASDEGO, FENACOA, ASOMUIJER, TAO, CODHES, CUT y otros. Ustedes
utilizaron dicha marcha del 06 de marzo del presente afio para hundirnos mas y poner la gente en
contra nuestra, comenzaremos a matarlos uno por uno vamos a ser implacables no dejaremos
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cabo suelto (...). Comenzaremos a desaparecer lideres y dirigentes de izquierda como Diana
Sanchez, Jael Quiroga, Albeiro Betancourt, Lizarazo, Luis Sandoval, Viviana Ortiz, Diana
Gomez, Viviana Ortiz, Francisco Bustamante, Nancy Carvajal, Luz Estella Aponte, Pablo
Arenales, Yulieth Tombe, Juan Pineda, Virgelina Chara, Nubia Silva, Ester Marina Gallego,
Nancy Fiallo, Omar Herndndez, Diana Marcela Caicedo, Silsa Arias, Jorge Ramirez, Luz Elena
Ramirez, Ana Maria Rodriguez, Nelly Velandia, Blanca Sarmiento, Libardo Pedrozo, Alfonso
Silva y otros que estan en nuestra lista. {Nosotros atn estamos presentes Aguilas Negras con un
paso hacia el futuro!

708. Segln las informaciones recibidas, las personas identificadas en el mensaje formarian
parte del Comit¢ de Impulso del Encuentro Nacional de Victimas pertenecientes a
Organizaciones Sociales, responsable de la organizacion de la Jornada nacional el 6 de marzo de
2008. Las organizaciones no gubernamentales que se mencionan en el mensaje habrian
convocado o se habrian adherido a dicha Jornada.

709. La Sra. Silsa Arias, en particular, seria miembro de la Organizacion Unidad Indigena del
Pueblo Awa (UNIPA), en el Departamento de Narifio. Se da la circunstancia de que, desde el
pasado 12 de febrero, la UNIPA y las otras organizaciones sociales de Narifio que habrian
participado en la Jornada Nacional de 6 de marzo habrian recibido amenazas de supuestas
organizaciones paramilitares.

Respuesta del Gobierno

710. Mediante carta fechada 29 de septiembre, el Gobierno respondio al llamamiento urgente.
En relacion con el caso de la Sra. Carmen Cecilia Carvajal Ramirez, la carta afirm6 los eventos
del llamamiento urgente sobre su muerte. La carta proporciond la informacion de que una
investigacion fue avocada por la Fiscalia 1 en desarrollo de la cual de elabor6 el programa
metodoldgico y de que actualmente, la investigacion se encuentra en etapa de indagacion.

711.  En relacion con el caso del Sr. Leonidas Goémez Rozo, la carta comunicd que una vez se
tuvo conocimiento del hecho (unos cuatro dias después de su muerte), se acudio al sitio en donde
ademads de efectuar las actividades pertinentes en la escena, se decepcionaron varias entrevistas,
y se ordeno la practica de pruebas. Asimismo, se indico que se han recuperado el celular
utilizado por el occiso y que se terminard el analisis de los archivos que se lograron recuperar en
el computador de la victima.

712.  En relacion con el caso del Gildado Antonio Gomez Alzate, se comunico que, a la fecha,
la investigacion se encuentra en etapa de indagacion. Segun el ente investigador, el dia 9 de
marzo de 2008, cuando la victima se hallaba con unas menores de edad, a quienes al parecer les
pagaba por favores sexuales, llegaron a su vivienda dos hombres portando armas blancas,
quienes empezaron a empacar algunos electrodomésticos agrediendo al Sr. Goémez Alzate,
cuando este opuso resistencia al hurto. El dia 14 de marzo de 2008, se elabord un programa de
investigacion.

713.  En relacion con el caso del Sr. Carlos Burbano, quien desaparecio el dia 9 de marzo, la
carta afirmo los hechos del encuentro de su cadaver
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Llamamiento urgente

714. El 3 de abril de 2008, la Representante Especial envi6 un llamamiento urgente, sefialando
a la atencion urgente del Gobierno la informacion recibida en relacion con los Sres. Frank
William Cayapur Delgado, Edward Mina Cuero y Yimi Armando Jansoy Mufioz, todos
miembros de la Comision Intereclesial Justicia y Paz, y la Sra. Isabelino Valencia, miembro del
Consejo Comunitario de la cuenca del rio Naya en los departamentos del Cauca y Valle de
Cauca. Los susodichos han ayudado a las comunidades afrodescendientes de la zona en sus
esfuerzos a obtener la propiedad de las tierras que cultivan.

715.  Segln las informaciones recibidas, el 24 de marzo de 2008, Isabelino Valencia habria
recibido una llamada a su teléfono modvil de un hombre que le dijo: “nosotros los estamos
siguiendo cuiden lo que hablan y dicen”. Anteriormente, se habrian recibido tres amenazas de
muerte en la casa del municipio de San Francisco Naya, departamento del Valle del Cauca,
donde vivian los miembros de Justicia y Paz. En la madrugada del 19 de marzo de 2008 se habria
recibido una comunicado firmado por el grupo paramiliar, Aguilas Negras, que incluia los
dibujos de un craneo y una lapida. En los siguientes dias se habrian recibido dos cartas de
contenido parecido. Se ha informado que los defensores amenazados se encontrarian actualmente
fuera de la zona.

716. La carta del 19 de marzo habria dicho: “Muerte. Lease y cumplase justicia y paz. Por el
seguimiento realizado a su trabajo les pedimos el favor de salir de la zona no queremos
obstaculos. William sabemos mucho de uste [...]. Somos el grupo de control para-el naya aguilas
negras en buenaventura. Los esperamos.”.

717.  Se alegd que las amenazas en contra de las cuatro personas arriba mencionadas podrian
estar directamente relacionadas con sus actividades en defensa de los derechos humanos, en
particular su apoyo a las comunidades afrodescendientes de la cuenca del rio Naya. Asimismo,
se expresd grave preocupacion por su integridad fisica y psicologica, asi como la de los demas
miembros de sus organizaciones.

Carta de alegaciones

718. El 14 de abril de 2008, la Representante Especial envid una carta de alegaciones envid
una carta de alegaciones, sefialando a la atencion urgente del Gobierno la informacion recibida
en relacion con el asesinato del Sr. Adolfo Gonzélez Montes, dirigente sindical del Sindicato
Nacional de los Trabajadores de la Industria del Carbon (SINTRACARBON), Seccional
Barrancas, y otros dirigentes sindicalistas que actualmente se encuentran en peligro.

719.  De acuerdo con las informaciones recibidas, en la madrugada del 22 de marzo de 2008, el
Sr. Adolfo Gonzalez Montes habria sido torturado y luego asesinado en su residencia en la
ciudad de Riohacha, Departamento de la Guajira. Segin se informa, el Sr. Adolfo Gonzélez
Montes habria sido miembro activo de la comision de reclamos de la Seccional Barrancas de
SINTRACARBON.

720. Adicionalmente, se habria denunciado que algunos directivos de SINTRACARBON
habrian sido amenazados por medio de llamadas telefénicas o personas que se les habrian
acercado. Asimismo, lideres del sindicato aparecerian en comunicados amenazantes enviados
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por grupos al margen de la ley. Se habria denunciado que siempre que el sindicato estaba ante
una negociacion colectiva de trabajo, se intensificaban las amenazas contra los dirigentes del
mismo.

721. La Representante Especial recordd que este asesinato se sumaba a una serie de ataques
contra sindicalistas y lideres de la sociedad civil en las ultimas semanas en Colombia. Se expres6
grave preocupacion por el asesinato del Sr. Adolfo Gonzalez Montes y por la seguridad fisica y
psicologica de los dirigentes sindicalistas bajo amenaza.

Llamamiento urgente

722.  El 21 de abril de 2008, la Representante Especial envido un llamamiento urgente,
sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con miembros
de varias organizaciones y movimientos de la sociedad civil colombiana, incluyendo el
Programa de Desarrollo y Paz del Magdalena Medio, la organizaciéon de derechos humanos
Corporacion SEMBRAR, el sindicato Federacion Agrominera del Sur de Bolivar
(FEDEAGROMISBOL) y sacerdotes catolicos que trabajan en los municipios de Tiquisio,
Arenal y Regidor, departamento de Bolivar.

723. De acuerdo con las informaciones recibidas, el 10 de abril de 2008, varios miembros de
las susodichas organizaciones habrian recibido por correo electrénico una amenaza de muerte
firmada por el grupo paramilitar Aguilas Negras, en la que se les habria informado que se les
consideraba objetivos militares y, por tanto, les asesinarian. Ademas, se habria acusado a los
amenazados de ser auxiliares o miembros de la guerrilla y se les habria informado de que los
miembros de sus organizaciones habian sido sometidos a vigilancia en los municipios de
Tiquisio, Arenal, La Gloria y Regidor, en el departamento de Bolivar, y en el de Aguachica, en
el departamento del Cesar.

724. Cabia destacar que estas amenazas se sumarian a una seric de numerosos casos de
intimidacion, hostigamiento, amenazas y asesinatos de dirigentes de diversas organizaciones no-
gubernamentales, sindicatos, y movimientos de la sociedad civil en los ultimos meses en
Colombia. Se observo esta tendencia con preocupacion grave y se temia que estas ultimas
amenazas, asi como las anteriores, pudieran deberse a las actividades de las organizaciones
citadas y de sus miembros en defensa de los derechos humanos. Asimismo, se expres6 profunda
preocupacion por la integridad fisica y psicologica de los individuos afectados por estos
incidentes.

Llamamiento urgente

725. El 21 de abril de 2008, la Representante Especial envid un llamamiento urgente,
sefalando a la atencion urgente del Gobierno la informacion recibida en relacién con la Sra.
Ingrid Vergara, lider del Movimiento Nacional de Victimas de Crimenes de Estado (MOVICE)
en la ciudad de Sincelejo, Departamento de Sucre.

726. De acuerdo con las informaciones recibidas, el 2 de abril de 2008, Ia hija de la susodicha,
Cendi Paola Torres Vergara, de 12 afios de edad, habria sido abordada en el patio de su colegio
en Sincelejo, por tres hombres y una mujer, que se habrian acercado en una camioneta blanca. El
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conductor del vehiculo le habria dicho a la joven: “te vamos a matar por lo que tu madre estd
haciendo”. Tras proferir la amenaza, el vehiculo habria salido del lugar.

727. La denuncia formal de estos hechos habria sido presentada ante la Unidad de Reaccion
Inmediata, URI, de la Fiscalia General de la Nacion, seccional Sincelejo. Asimismo, se habrian
registrado los antecedentes en el caso. Se inform6 que no seria la primera vez que el vehiculo
mencionado circuld en cercanias del domicilio de la Sra. Vergara y del colegio de su hija. El 11
de marzo de 2007, varios hombres que se habrian desplazado en el mismo tipo de vehiculo
habrian preguntado por “la mujer que trabaja en derechos humanos”.

728.  Se informd que, en 2007, la Comision Interamericana de Derechos Humanos (CIDH) le
concedié medidas de proteccion a la Sra. Ingrid Vergara, a fin de que todas las autoridades
competentes tomen las medidas de proteccion apropiadas, en vista del acoso sufrido por la
susodicha.

729.  Se aleg6 que el hostigamiento de la Sra. Ingrid Vergara y las amenazas en contra de ella
y su familia pudieran tener relacion directa con sus actividades en defensa de los derechos
humanos, en particular los derechos de las victimas, asi como su coordinacién en el
Departamento de Santander de la movilizacion del pasado 6 de marzo. En vista de las
informaciones aqui resumidas, se expres6 profunda preocupacion por la integridad fisica y
psicoldgica de la Sra. Vergara, asi como la de su familia.

Respuesta del Gobierno

730. Mediante carta fechada 20 de mayo de 2008, el Gobierno respondi6 al llamamiento
urgente. La carta comunicd que después de una reunion entre el Ministerio del Interior y de
Justicia, la Sra. Ingrid Vergara y los peticionarios de medidas cautelares otorgadas por la CIDH,
la Policia Nacional dispuso continuar con la seguridad perimetral, a través de rondas periodicas y
se reactivo el enlace de la Policia Nacional.

731. Asimismo, la carta informé que la Fiscalia Sexta Seccional del Departamento de Sucre,
adelanta la indagacion radicada por el delito de amenazas con el fin de establecer los presuntos
responsables. El Gobierno seguira atento al resultado de las investigaciones que de adelantan,
respecto de lo cual informara oportunamente.

Llamamiento urgente

732. El 23 de mayo de 2008, la Relatora Especial, junto con el Relator Especial sobre la
promocion y proteccion del derecho a la libertad de opinidn y de expresion y el Relator Especial
sobre las ejecuciones extrajudiciales, sumarias o arbitrarias, envid un llamamiento urgente,
sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con varios
casos.

733.  Los titulares de mandato acusaron recibo de la respuesta rapida del gobierno colombiano
al comunicado de prensa del 30 de abril de 2008. Reconocieron la cooperacion del Gobierno en
este respecto y notaron con agrado el didlogo constructivo entre ambas partes para abordar las
problematicas de los derechos humanos en Colombia, y expresaron su deseo que dicho didlogo
continuara en el futuro.
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734. En el marco de esta cooperacion para mejorar el respecto de los derechos humanos,
creian pertinente seflalar a la atencion urgente del Gobierno informaciones que seguian
recibiendo sobre violaciones y ataques en contra de los defensores de derechos humanos.

735. En este contexto, los titulares de mandato sefialaron la informacion recibida en relacion
con el asesinato del Sr. Jesus Heberto Caballero Ariza, cuyo cadaver se encontrd el pasado 17
de abril, al parecer con sefiales de tortura. El difunto defensor de los derechos humanos era fiscal
suplente del Sindicato Nacional del Servicio Nacional de Aprendizaje (SINDESENA), seccional
Atlantico e instructor de Etica y Derechos Humanos del Centro agropecuario CAISA. Asimismo,
se habia recibido informacion relacionada con la presunta desaparicion forzada del Sr.
Guillermo Rivera Fuquene, Presidente del Sindicato de Servidores Publicos de Bogota
(SINSR.VPUB), ocurrida el pasado 22 de abril.

736. Ademads se habian recibido informaciones sobre amenazas en contra de la Sra. Ana
Maria Sanchez, el Sr. Gustavo Gallén Giraldo y la Sra. Claudia Julieta Duque. La Sra.
Sanchez es asistente del Sr. Gallon Giraldo, Director de la Comision Colombiana de Juristas. La
Sra. Duque es periodista autonoma y colaboradora de la organizacién de derechos humanos
Equipo Nizkor.

737. De acuerdo con las informaciones recibidas, el 1 de mayo de 2008, la Sra. Sanchez habria
recibido un correo electronico firmado por el grupo paramilitar, las Aguilas Negras. El correo
habria sido de caracter amenazante y antisemita, afirmando que se limpiarian ‘las calles de la
basura comunista, judia y antinatural’. Por otra parte, la periodista Claudia Julieta Duque habria
tomado la decision de renunciar a los escoltas otorgadas a ella por el Estado en diciembre de
2003 como medida de proteccion, tras informarse de que éstos le hicieron falsas imputaciones a
la susodicha en sus informes al Departamento Administrativo de Seguridad.

738. También se habia recibido informacién en relacion con amenazas ocurridas en las
semanas anteriores por varios miembros de organizaciones no gubernamentales y movimientos
de la sociedad civil colombiana incluyendo: los Sres. José Humberto Torres, Nicolas Castro y
Principe Gabriel Gonzélez, asi como las Sras. Carolina Rubio y Maria Cedefio; miembros de
la Fundacion Comité de Solidaridad con los Presos Politicos (FCSPP), el Sr. Jesus Tovar,
miembro de la Central Unitaria de Trabajadores (CUT) en el departamento de Atlantico, el Sr.
Javier Correa, miembro del Sindicato Nacional de Trabajadores de la Industria de Alimentos
(SINALTRAINAL), la Sra. Maria Cardona, miembro del Comité Permanente de Derechos
Humanos (CPDH) y la Sra. Martha Cecilia Diaz y Sr. Nicanor Arciniegas, presidente y
miembro respectivamente de la Asociacion Santandereana de Servidores Publicos (ASTDEMP),
y miembros de otras organizaciones de derechos humanos y sindicatos en los departamentos de
Santander y Atlantico.

739.  El Sr. Jos¢ Humberto Torres Diaz fue objeto de un llamamiento urgente, emitido el 19 de
octubre de 2006, por la Representante Especial del Secretario-General para los defensores de los
derechos humanos y el Relator Especial sobre la independencia de magistrados y abogados. El
Sr. Jesus Tovar fue objeto de un llamamiento urgente, emitido el 26 de mayo de 2005 por la
entonces Representante Especial del Secretario-General sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre la promocién y proteccion del derecho a la
libertad de opinioén y de expresion. El Sr. Javier Correa fue objeto de llamamientos urgentes,
emitidos por la entonces Representante Especial del Secretario-General sobre la situacion de los
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defensores de los derechos humanos el 11 y 22 de octubre de 2007 y, conjuntamente con el
Relator Especial sobre las ejecuciones extrajudiciales, sumarias o arbitrarias, el 22 de febrero de
2008. La Sra. Duque fue el objeto de un llamamiento urgente conjunto enviado por la entonces
Representante Especial del Secretario-General para los defensores de los derechos humanos y el
Relator Especial sobre la promocion y proteccion del derecho a la libertad de opinion y de
expresion el 23 de septiembre de 2004.

740. De acuerdo con las informaciones recibidas, el 22 de abril, los miembros de la Central
Unitaria de Trabajadores (CUT) en el departamento de Santander, en el nordeste de Colombia,
habrian recibido una amenaza de muerte por escrito del grupo paramilitar ‘Nueva Generacion de
Aguilas Negras de Santander’. La amenaza, con fecha del 18 de abril, advertia contra la
celebracion de marchas o manifestaciones con ocasion del Dia Internacional del Trabajo, el 1 de
mayo; “hay dispuesto un destacamento de hombres quienes cumpliran nuestras ordenes y haran
limpieza de todos ustedes serviles de la guerrilla”. La comunicacién habria nombrado a 17
miembros de sindicatos y organizaciones de derechos humanos a los que declaraba “objetivo
militar” y entre los que se encontraban algunos de los susodichos.

741. El 23 de abril, los Sres. Jos¢ Humberto Torres y Jesus Tovar habrian recibido por correo
electronico una amenaza de muerte firmada las ‘Aguilas Negras al Rearme’. La amenaza, con
fecha del 21 de abril, habria acusado a los dos hombres de ser guerrilleros, advirtiéndole a José
Humberto Torres ‘que se cuide, donde lo veamos lo damos’. Ademas, habria advertido a los
miembros de otros sindicatos y organizaciones de derechos humanos de que guardaran silencio,
sefalando que Maria Cedeio y Nicolads Castro estaban siendo vigiladas.

742. Los titulares de mandato querian también sefalar a la atenciéon del Gobierno
declaraciones hechas en contra del Sr. Ivdn Cepeda Castro, dirigente de la Fundaciéon Manuel
Cepeda Vargas, representante del Movimiento Nacional de Victimas de Crimenes del Estado y
columnista con el seminario El Espectador. El susodicho fue objeto de un llamamiento urgente,
emitido el 12 de diciembre de 2006 por la Representante Especial del Secretario-General para los
defensores de los derechos humanos.

743. Valoraron el respaldo y reconocimiento del importante papel de los defensores de
derechos humanos en Colombia, expresado en la respuesta del Gobierno al reciente comunicado
de prensa y reconocieron los esfuerzos por parte del Estado colombiano para mejorar la
seguridad de los defensores. No obstante, deseaban manifestar su preocupacion en relacion con
declaraciones como aquellas hechas el pasado 6 de mayo en Monteria y en la Catedra Colombia
en Bogota por el Presidente de Colombia respecto a algunos defensores de derechos humanos, en
particular al Sr. Ivan Cepeda Castro. Segiin se informo, el Presidente Uribe habria declarado que
personas como el susodicho se arroparian en la proteccion de las victimas, la cual ‘les sirve para
instigar la violacion de los derechos humanos en contra de las personas que no comparten sus
ideas’ y para ‘salir a amenazar,...calumniar,...acusar falazmente’.

744. A juicio de los titulares de mandato, estas declaraciones, sumadas a otras hechas en los
ultimos meses por representantes del gobierno colombiano, podrian resultar sumamente
perjudiciales, dado que, actualmente en Colombia muchos defensores de derechos humanos se
enfrentan a intimidacion y amenazas como aquellas resumidas mas arriba. Se expres6 profunda
preocupacion por la integridad fisica y psicologica de todos aquellos individuos que se
encuentran amenazados debido a su trabajo legitimo en defensa de los derechos humanos.
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Respuesta del Gobierno

745. In a letter dated 5 June 2008, the Government responded to the urgent appeal of 23 May
2008 with an outline of the general measures adopted to address some of the issues raised in the
communication.

Llamamiento urgente

746. El 6 de junio de 2008, la Relatora Especial envio un llamamiento urgente, sefialando a la
atencion urgente del Gobierno la informacion recibida en relacion con los Sres. Andreés Gil y
Miguel Angel Gonzalez Huepa. El Sr. Andrés Gil es Coordinador de la sede de la Asociacion
Campesina del Valle del Rio Cimitarra (ACVC) y el Sr. Gonzélez Huepa es miembro de la Junta
Directiva de la misma organizacion en Magdalena Medio. El Sr. Gil fue objeto de un
llamamiento urgente, emitido el 4 de octubre de 2007, tras su detencion el 29 de septiembre de
2007, por la Presidente-Relatora del Grupo de Trabajo sobre la Detencidon Arbitraria, el Relator
Especial sobre la promocidn y proteccion del derecho a la libertad de opinidn y de expresion y la
entonces Representante Especial del Secretario-General para los defensores de los derechos
humanos. Dicho llamamiento urgente tuvo respuesta del Gobierno el 15 de enero de 2008.

747. De acuerdo con las informaciones recibidas, el 23 de abril de 2008, se habrian cerrado de
forma definitiva las investigaciones por supuesta rebelion contra tres otros lideres de la ACVC;
los Sres. Oscar Duque, Mario Martinez y Evaristo Mena. Segin se informa, el fin de la
investigacion y la posterior liberacion de los hombres se habrian dado debido a la ausencia de
pruebas. Asimismo, el 16 de mayo, se habria liberado al Sr. Ramiro Ortega, otro miembro de la
Junta Directiva de la ACVC, tras la preclusion de la investigacion contra él por presuntos cargos
de rebelion.

748.  Segln se indica, las pruebas y testimonios considerados carentes en los casos de los Sres.
Duque, Martinez, Mena y Ortega serian los mismos que se seguirian aplicando contra los Sres.
Gil y Gonzalez Huepa. Por otra parte, se habia informado que, habia tres procesos judiciales
abiertos contra miembros de la ACVC sin que hubiese avances en las investigaciones.

749. Se alegd que la detencidon continuada de los Sres. Gil y Gonzalez Huepa podria estar
directamente relacionada con sus actividades en defensa de los derechos humanos y la visibilidad
que tienen dichas actividades, en particular las a favor de los derechos de las comunidades
campesinas del Valle del Rio Cimitarra. Se expresd preocupacion tanto por la integridad fisica y
psicologica de los dos hombres que siguen detenidos, como por aquellos liberados que podrian
enfrentarse a nuevas amenazas.

Carta de alegaciones

750.  El 25 de junio de 2008, la Relator Especial sobre la situacion de los derechos humanos y
las libertades fundamentales de los indigenas y el Relator Especial sobre la promocion del
derecho a la libertad de opinion y de expresion envid un llamamiento urgente, sefialando a la
atencion urgente del Gobierno la informacion recibida en relacion con un grupo de personas; el
Sr. César Plazas, Sr. David Florez, Sra. Nohora Villamizar y Sr. Fernando Porras, miembros
de la seccion de Santander de la Central Unitaria de Trabajadores. El Sr. Javier Correa es
miembro del Sindicato Nacional de Trabajadores de la Industria de Alimentos. La Sra. Martha
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Cecilia Diaz es presidenta de la Asociacion Santandereana de Servidores Publicos. La Sra. Belcy
Rincén es miembro de Sintraclinicas, que representa a trabajadores de la salud. Los Sres.
William Rivera y Gustavo Mendoza y la Sra. Carolina Rubio son miembros de la organizacion
no gubernamental de derechos humanos Fundacion Comité de Solidaridad con los Presos
Politicos. El Sr. César Tamayo es presidente del sindicato campesino Asociacion Agraria de
Santander.

751. El Sr. Javier Correa fue objeto de llamamientos urgentes emitidos por la entonces
Representante Especial del Secretario-General sobre la situacion de los defensores de los
derechos humanos el 11 y 22 de octubre de 2007 y, conjuntamente con el Relator Especial sobre
las ejecuciones extrajudiciales, sumarias o arbitrarias, el 22 de febrero de 2008. También fue
objeto de un llamamiento urgente emitido por éstos ultimos, juntos con el Relator Especial sobre
la promocidn del derecho a la libertad de opinion y de expresion, el 23 de mayo del 2008. Esta
comunicacion se referia también a amenazas en contra de la Sra. Carolina Rubio y contra
miembros de otras organizaciones de derechos humanos y sindicatos en los departamentos de
Santander y Atlantico, y tuvo respuesta del Gobierno de Su Excelencia mediante carta con fecha
del 5 de junio de 2008.

752. De acuerdo con las informaciones recibidas, el 11 de junio, un hombre en una
motocicleta se habria acercado al domicilio de César Tamayo. El hijo de éste, de 11 afos de
edad, le abrio la puerta y el hombre, con la cara oculta por el casco, le habria entregado un sobre
en el que se habria encontrado una lista de los nombres de todos los susodichos (menos el de la
Sra. Rincon) junto a una cruz, anunciando su muerte.

753. La comunicacion habria declarado objetivos militares a todos los susodichos y les
habria acusado de pertenecer a la guerrilla y de promover marchas antipatrioticas. La amenaza de
muerte habria estado firmada por del grupo paramilitar las Aguilas Negras.

754. El 19 de junio, unos desconocidos le habrian dejado una carta a la Sra. Belcy Rincon en
su urbanizacién que habria contenido amenazas de muerte. La amenaza habria llevado también
la firma de las Aguilas Negras.

755. Estas amenazas su suman a una serie de incidentes parecidos que sefialan la
intensificacion de las amenazas en contra de los sindicalistas y activistas sociales en Colombia
en los ultimos meses. Tras estas nuevas amenazas, reiteramos nuestra preocupacion por la
integridad fisica y psicoldgica de todos los susodichos, asi como la de los demas integrantes de
sus organizaciones.

Carta de alegaciones

756.  El 25 de junio de 2008, la Relatora Especial sobre la situacion de los derechos humanos y
el Relator Especial sobre la independencia de magistrados y abogados enviaron una carta de
alegaciones respecto de varios temas que tocan el mandato a su conferido por dicha resolucion.
Seglin, la Relatora Especial persiste una situacion delicada de amenazas y violencia contra
abogados y defensores de derechos humanos, al mismo tiempo que se estan presentado
diversas irregularidades en el sistema de administracion de justicia, todo lo cual atenta contra la
independencia de los abogados en particular y del Poder Judicial en general.
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757. Asi, la Relatora Especial ha sido informada de la existencia de agresiones y actos de
violencia contra los abogados defensores de derechos humanos, quienes estarian siendo victimas
de asesinatos, atentados y amenazas, llegando a veces a verse obligados a recurrir a
desplazamientos forzados o al exilio. Al respecto, el Consejo Superior de la Magistratura no
llevaria un registro del nimero de abogados asesinados, desaparecidos, torturados, desplazados o
exiliados, o que han sufrido limitaciones al ejercicio de su profesion.

758.  Por otra parte, de acuerdo a la informacién recibida el papel de los abogados defensores
de derechos humanos resultaria frecuentemente estigmatizado por las autoridades. Aun desde los
niveles mas altos del Poder Ejecutivo se emitirian opiniones publicas identificando al abogado
con la persona cuyos derechos defiende. Esta persecucion se extenderia a gran parte de los
operadores del sistema judicial y policial que, por afadidura, recurririan a acciones
administrativas, judiciales y de hecho, criminalizantes del ejercicio profesional, particularmente
cuando se trata de abogados penalistas, laboralistas o defensores de derechos humanos.

759. De acuerdo con la informacion recibida, entre las acciones tomadas en contra de los
abogados esta la persecucion disciplinaria, procedimientos judiciales iniciados como represalia
contra el abogado por el ejercicio de sus actividades profesionales, interceptacion de
comunicaciones, allanamientos y robos de informacidon relacionada con el ejercicio de la
profesion. Asimismo, se le informa que violaciones al debido proceso, en particular a la garantia
de la igualdad de armas, estan siendo utilizadas como herramienta para limitar las actividades
profesionales de los abogados, en especial de los defensores de derechos humanos. Asi, se estaria
violando la confidencialidad de la relacion abogado-cliente, se estaria limitando el acceso de los
abogados a los expedientes o a los lugares de detencion y se les estaria impidiendo hacerse cargo
de la defensa de ciertos casos.

760. Ademas se informa a la Relatora Especial que todas estas acciones y agresiones en contra
de los abogados no son debidamente investigadas por las autoridades, lo cual hace ain mas
dificil el ejercicio de la profesion de abogado, en especial para los defensores de derechos
humanos.

761. Con relacion al modelo de sistema judicial, se informa a la Relatora Especial que la
entrada en vigencia del sistema de tipo acusatorio como un nuevo sistema procesal penal a partir
de 2004 habria afectado profundamente el debido proceso. De acuerdo a la informacion recibida,
el Estado no habria adoptado medidas para colaborar en el reentrenamiento de los abogados
particulares. Segin se informa, si lo habria hecho, en cambio, con los funcionarios del poder
judicial, quienes, pese a la vigencia del sistema de tipo acusatorio, seguirian utilizando las
practicas del antiguo sistema inquisitivo. Asimismo, segin se me informa, en Colombia no
existiria la colegiacion obligatoria, lo cual disminuye la defensa de los intereses gremiales y la
proteccion personal del abogado.

762. Por otra parte, la Relatora Especial ha recibido informacion seglin la cual las medidas
cautelares otorgadas por el Estado a las victimas de amenazas, aunque demuestran una voluntad
estatal de responder a su compromiso internacional, muchas veces se tornarian un mero tramite
administrativo, pues, de manera general, habrian perdido eficiencia debido al numero
significativo de perseguidos y a la carencia de recursos humanos, financieros y logisticos.
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Respuesta del Gobierno

763. Mediante carta fechada 4 de septiembre 2008, el Gobierno respondié al llamamiento
urgente. La carta inform6 sobre las politicas de derechos humanos, y verificd las medidas de
proteccion adoptadas a favor de las 25 personas que han sido objeto de intimidaciones,
encontrandose que solo tres no contaban con medidas de proteccion. En relacion con los
homicidios, la Fiscalia General inici6 las investigaciones correspondientes. Para la proteccion del
pueblo de defensores de derechos humanos, el Gobierno por medio de Direcciéon de Derechos
Humanos del Ministerio viene liderando, desde 1997, un Programa de Proteccion a defensores de
derechos humanos.

Llamamiento urgente

764. El 30 de junio de 2008, la Relatora Especial sobre la situacion de los derechos humanos y
el Relator Especial y el Relator Especial sobre la promocion del derecho a la libertad de opinion
y de expresion enviaron una carta de alegacion en relacion con los Sres. Guillermo Castafio
Arcila, Mauricio Cubides y Diego Macias. El Sr. Castafio es Presidente del Comité
Permanente por la Defensa de los Derechos Humanos (CPDH) y los Sres. Cubides y Macias son
miembros de la misma organizacion.

765. El Sr. Castaiio Arcila fue, junto con otros integrantes del CPDH, el objeto de un
llamamiento urgente, emitido por la entonces Representante Especial del Secretario-General
sobre la situacion de los defensores de los derechos humanos el 6 de octubre de 2006, el cual
tuvo respuesta del Gobierno mediante cartas con fecha del 9 enero y 26 de febrero de 2007.
Respecto a la presunta desaparicion forzada del Sr. Walter Alvarez Ossa, integrante del CPDH
quien también fue objeto de la comunicacidon; pedimos que se proporcione informacion
actualizada acerca del caso.

766. De acuerdo con las nuevas informaciones recibidas, el 24 de junio de 2008, los
susodichos habrian recibido un mensaje escrito por parte del grupo paramilitar, denominado los
‘Aguilas Negras’ mediante el cual se les habria notificado que tenian un plazo de dos dias para
salir de la ciudad de Calcard, Departamento de Quindio donde trabajaban o se comenzaria a
“darles de baja”.

767. Se alega que las amenazas en contra de los Sres. Castafio Arcila, Cubides y Macias
podrian estar directamente relacionadas con sus actividades en defensa de los derechos humanos.
Estos hechos se suman a una larga serie de amenazas en contra de los integrantes del CPDH en
los ultimos afios y en contra de muchos sindicalistas y defensores de derechos humanos, una
tendencia que se ha intensificado en 2008. Expresamos nuestra preocupacion por la integridad
fisica y psicologica de los susodichos y reiteramos nuestra seria preocupacion por la situacion de
los defensores de los derechos humanos en Colombia.

Llamamiento urgente

768. El 2 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinién y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con la Red Juvenil de Medellin, red



A/HRC/10/12/Add.1
Page 141

que proporciona ayuda a los jovenes y trabaja en contra del reclutamiento de parte de los grupos
paramilitares y el ejército colombiano. También trabaja para defender los principios de no
violencia y de la objecion de conciencia.

769. De acuerdo con las informaciones recibidas, el 30 de mayo de 2008, una amenaza de
muerte mandada por el grupo paramilitar las Aguilas Negras habria llegado a la Red Juvenil de
Medellin por correo electronico. El correo habria contenido el mensaje “Muerte a anarquistas
disfrazados de pacifistas, no mas conciertos de drogas ni comunistas, no hay mas avisos” [sic.].
El 17 de mayo de 2008 la Red Juvenil de Medellin habia organizado un concierto contra la
militarizacién que se da cada afio en Medellin para celebrar el Dia Internacional de la Objecion
de Conciencia. Unos 5,000 jovenes habrian asistido al evento.

770. Se alegd que las amenazas en contra de los integrantes de la Red Juvenil de Medellin
podian estar directamente relacionadas con sus actividades en defensa de los derechos humanos,
en particular su trabajo a favor de los principios de la objecion de conciencia y de no violencia.
Se expresd preocupacion por la integridad fisica y psicoldgica de los integrantes de la Red
Juvenil de Medellin.

Llamamiento urgente

771. El 3 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinion y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con los miembros del Espacio de
Trabajadores y Trabajadoras de Derechos Humanos (ETTDH), que agrupa a varios
movimientos sociales y organizaciones de defensores de derechos humanos, incluyendo la
Organizacion Femenina Popular (OFP), la Corporacion Regional para la Defensa de los
Derechos Humanos (CREDHOS), la Asociaciéon Campesina del Valle del Rio Cimitarra
(ACVC) y la organizacion no gubernamental ASODESAMUB en Barrancabermeja y la region
del Magdalena Medio.

772.  Miembros de la OFP ya fueron objeto de seis comunicaciones de la anterior
Representante Especial del Secretario General sobre la situacion de los defensores de los
derechos humanos. Se recibid la respuesta a la comunicaciéon mads reciente enviada el 14 de
noviembre de 2007. La respuesta del Gobierno fechada 4 de abril de 2008 informd sobre las
medidas de proteccion otorgadas a la OFP. Seguimos interesados en recibir mas informacion
sobre los avances de las investigaciones llevadas a cabo por la Fiscalia 1 de la Estructura de
Apoyo de la ciudad de Barrancabermeja para que los responsables de las amenazas y ataques a
las y los defensoras/es de derechos humanos no queden impunes. También se enviaron tres
comunicaciones sobre las amenazas en contra de la organizacion CREDHOS, la tltima en fecha
6 de marzo de 2008, comunicacioén que todavia no tiene una respuesta de Su Gobierno. También

2 comunicaciones se enviaron sobre la situacion de miembros de la ACVC, la ultima enviada el
6 de junio de 2008.

773. De acuerdo con las informaciones recibidas, el 18 de junio de 2008, una de las
organizaciones miembros del ETTDH habria recibido un anuncio amenazante de las Aguilas
Negras, identificando a las citadas organizaciones como objetivos militares. La comunicacion,
que habria llevado la firma del “comandante de zona, Aguilas Negras Unidas de Colombia”,
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habria alegado que estos grupos sirven a guerrilleros y promueven a grupos insurgentes con el
fin de desestabilizar al Estado.

774. Se expresO preocupacion que la amenaza en contra de las citadas organizaciones podria
estar directamente relacionada con sus actividades en defensa de los derechos humanos. En vista
de estas amenazas y casos parecidos tratados en comunicaciones anteriores, como las
mencionadas arriba, que indican un entorno extremadamente peligroso y amenazante no obstante
las medidas de proteccion ya adoptadas por el Gobierno se expresd preocupacion por la
integridad fisica y psicoldgica de los integrantes de las organizaciones mencionadas.

Respuesta del Gobierno

775. Mediante carta fechada el 1 de diciembre de 2008, el Gobierno de Colombia respondio al
llamamiento urgente. El Gobierno solicitdé que se precisara la informacion acerca de los
supuestos hechos ocurridos el 18 de junio y referidos en el llamamiento urgente, especialmente
en lo concerniente a la identificaciéon e individualizacién de las victimas de las presuntas
amenazas.

Carta de alegaciones

776. El 16 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envi6 una carta de alegaciones, sefialando a la atencion urgente del Gobierno
la informacion recibida en relacion con la Sra. Martha Cecilia Obando, conocida también como
Dofia Chila. La Sra. Martha Cecilia Obando era presidenta de la Asociacion de Mujeres
Desplazadas del Barrio San Francisco (ASODESFRAN), una organizacion comunitaria de
mujeres desplazadas a causa del conflicto armado interno de Colombia quienes han perdido a
miembros de sus familias por el conflicto. También era integrante de la Red Local Madres por la
Vida, otra organizacién comunitaria que intenta reducir los niveles de violencia del conflicto y
ayuda a victimas de violaciones de derechos humanos a buscar justicia. Ademas lideraba
Familias en Accién en San Francisco, un programa gubernamental que proporciona apoyo
monetario para familias pobres de la zona.

777. Segun las informaciones recibidas, el 29 de junio de 2008 sobre las 19:45h, la Sra.
Martha Cecilia Obando habria sido matada a tiros mientras andaba por la calle principal de San
Francisco en Buenaventura, Valle del Cauca. Habria habido tres heridas de balas en su cuerpo.
El hombre que la habria disparado se habria huido en un motocicleta conducido por otro hombre.
Se cree que éstos tenian vinculos con una alianza de traficantes de droga y grupos paramilitares.
El ataque habria tenido lugar una hora después de un torneo de juegos tradicionales que la Sra.
Martha Cecilia Obando habia organizado para disuadir a jovenes de una vida de violencia y de
juntarse con grupos militares o con bandas.

778.  Se expreso preocupacion que el asesinato de Sra. Martha Cecilia Obando podria estar
directamente relacionado con sus actividades en defensa de los derechos humanos, en particular
sus esfuerzos a disuadir a los jovenes de juntarse con bandas y grupos militares. Tales actos, de
ser confirmados, se enmarcaban en un contexto de gran vulnerabilidad de los defensores de
derechos humanos en Colombia.
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Respuesta del Gobierno

779. Mediante dos cartas fechadas 26 de septiembre de 2008, el Gobierno respondio a la carta
de alegaciones. La carta comunic6é que el Programa Presidencial de Derechos Humanos
manifestd que los hechos relatados en la comunicacion de la Relatora Especial coinciden
plenamente con lo reportado por la Policia. Asimismo, la Fiscalia Cuarta de la Unidad de
Indagacion Preliminar de Cuenaventura, adelanta la investigacion por el delito de homicidio
agravado de la Sra. Martha Cecilia Obando. No obstante, la Fiscalia Cuarta resalta la poca
colaboracion de los vecinos del barrio San francisco, quienes son renuentes a entregar cual quier
tipo de informacion que permita identificar e individualizar a los responsables del crimen. Por su
parte, el Ministerio del Interior y de Justicia reportd que a la fecha de su muerte, la Sra. Obando
no habia elevado solicitud de proteccién alguna por lo cual no se tenia conocimiento de su
situacion de riesgo y vulnerabilidad y una vez se conocieron los hechos de su muerte, su puso en
contacto con la familia de la victima, con el fin de atender a implementar las medidas necesarias
para su proteccion de acuerdo con la situacion de riesgo particular de sus hijos. El Gobierno
comunicd que estara atento al desarrollo de la investigacion judicial de la cual informard
oportunamente al Honorable Grupo.

Llamamiento urgente

780. El 25 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Representante Especial sobre la promocion del derecho a la libertad de
opinidon y de expresion enviaron un llamamiento urgente, sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con la Organizacion Femenina Popular (OFP), la
Corporacion para la Defensa de los Derechos Humanos (CREDHOS), y los Programas de
Desarrollo y Paz (PDP). La OFP y CREDHOS fueron sujeto de seis y tres comunicaciones
respectivamente de la anterior Representante Especial del Secretario General sobre la situacion
de los defensores de los derechos humanos. Las dos organizaciones también fueron sujeto de una
comunicacion enviada el 3 de julio de 2008 por la Relatora Especial sobre la situacion de los
defensores de los derechos humanos y el Relator Especial sobre la promocién y proteccion del
derecho a la libertad de opinion y de expresidon, en relacion con un anuncio amenazante
supuestamente enviado a las organizaciones por las Aguilas Negras. Hasta la fecha no se ha
recibido ninguna respuesta a esta ultima comunicacion.

781. De acuerdo con las informaciones recibidas, el 21 de julio de 2008, hombres que
portaban capuchas y se movilizaban en motocicleta habrian estado distribuyendo panfletos en
varios barrios de Barrancabermeja, Departamento de Santander. Estos panfletos habrian tenido la
firma del Comandante de Héroes de Castafio y habrian anunciado el propdsito de “tomar
Barrancabermeja a sangre y fuego” para pacificarla a partir del 1 de julio de 2008. Asimismo, se
habrian declarado objetivo militar a las organizaciones sociales que defienden los derechos
humanos, la OFP, CREDHOS, y el PDP, asi como grupos sindicales y el grupo paramilitar
Aguilas Negras. Los panfletos habrian sefialado que la comunidad debia apoyar al movimiento o
habria represalias en su contra.

782.  Se expres6 gran preocupacion por el hecho que la OFP, CREDHOS, y el PDP hayan sido
declaradas objetivo militar por su trabajo legitimo en defensa de los derechos humanos. Los
panfletos amenazantes, asi como los casos mencionados en comunicaciones anteriores, indicaban
un entorno en extremo peligroso y amenazante para los defensores de los derechos humanos en
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Barrancabermeja, no obstante las medidas de proteccion adoptadas por el Gobierno. Se expresé
por ello preocupacion por la integridad fisica y psicologica de los integrantes de las
organizaciones mencionadas.

Llamamiento urgente

783. El 25 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Representante Especial sobre la promocion del derecho a la libertad de
opinion y de expresion enviaron un llamamiento urgente, sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con el Sr. Jose Arcos y la Sra. Maria Antonia
Amaya, dirigentes comunitarios y miembros del Consejo de Comunidades Negras de la
Cordillera Occidental de Narifio (COPDICONC). El Sr. José Arcos también es Vice-presidente
del Consejo Comunitario de la Municipalidad de Policarpa. Desde el 24 de junio de 2007, varios
miembros del COPDICONC han sido beneficiarios de medidas cautelares ordenadas por la
Comision Interamericana de Derechos Humanos, después de haber sufrido actos de
hostigamiento y amenazas proferidas tanto por grupos armados paramilitares como por grupos
guerrilleros que les acusan de colaboracion con el grupo adversario.

784. De acuerdo con las informaciones recibidas, el 11 de julio de 2008, en horas de la
mafiana, el Sr. José Arcos y la Sra. Maria Antonia Amaya fueron secuestrados en un retén
montado por elementos del grupo paramilitar denominado la Nueva Generacion en la vereda de
Santa Rosa, Municipalidad de Policarpa, y llevados con rumbo desconocido. Este grupo
paramilitar tendria en su posesion una lista de todos los dirigentes comunitarios locales que son
miembros del COPDICONC.

785.  Se expreso preocupacion que el secuestro del Sr. José Arcos y de la Sra. Maria Antonia
Amaya podria estar directamente motivado por sus actividades de defensa de los derechos
humanos, en particular de los derechos de su comunidad. En vista de estos hechos se expresé
preocupacion por la integridad fisica y psicologica de estas personas y de los otros miembros del
COPDICONC. Estos secuestros se enmarcan en un contexto de gran vulnerabilidad de los
defensores de derechos comunitarios en Colombia.

Carta de alegaciones

786. El 18 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, el Relator Especial sobre la promocion y proteccion del derecho a la libertad
de opinion y expresion, el Relator Especial sobre ejecuciones extradjudiciales, sumarias o
arbitrarias, y el Relator Especial sobre la cuestion de la tortura enviaron una carta de alegaciones,
sefialando a la atencion urgente del Gobierno la informacién recibida en relacion con el Sr.
Guillermo Rivera Fuquene, anterior Presidente del Sindicato de Servidores Publicos de Bogota
(SINSR.VPUB). La presunta desaparicion forzada del Sr. Guillermo Rivera Fuquene fue
mencionada en un llamamiento urgente enviado por la Relatora Especial sobre la situacion de los
defensores de derechos humanos, el Relator Especial sobre la promocion y la proteccion del
derecho a la libertad de opinién y de expresion, y el Relator Especial sobre ejecuciones
extrajudiciales, sumarias o arbitrarias el 23 de mayo de 2008. Se recibi6 una respuesta del
Gobierno fechada 5 de junio de 2008. Dicha respuesta contenia informacion sobre las medidas
adoptadas por el Gobierno para poner fin a la impunidad, pero no mencioné el caso del Sr.
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Guillermo Rivera Faquene. Desde entonces hemos se recibido mas informacion sobre el caso del
Sr. Guillermo Rivera Fuquene.

787. Segun las nuevas informaciones recibidas, el 22 de abril de 2008, aproximadamente a las
6.30 a.m., el Sr. Guillermo Rivera Faquene habria sido detenido por una patrulla de la Policia
Nacional. El 24 de abril se habria encontrado un cadéaver, sin documentos de identidad y con
signos de tortura, en un botadero de escombros. El 15 de julio de 2008, habrian enterrado este
cadaver como persona sin identificacion conocida (NN). Sin embargo, en una exhumacion
posterior ordenada por la Fiscal 49 de Ibagué, se habria identificado el cuerpo como el del Sr.
Guillermo Rivera Fuquene. Se habrian descubierto signos de ahorcamiento, golpes en la cara y
contusiones en varias partes del cuerpo. Se afirma también que 32 sindicalistas habrian sido
asesinados durante 2008 en Colombia.

788.  Se expresd preocupacion que el asesinato del Sr. Guillermo Rivera Fuquene podria estar
directamente relacionado con sus actividades legitimas en defensa de los derechos humanos en
Colombia. También se expresd preocupacion que este asesinato, de ser confirmado, se enmarcara
en un contexto de gran peligro para los sindicalistas en Colombia.

Respuesta del Gobierno

789. In a letter dated 22 August 2008, the Government responded to the urgent appeal of 18
July 2008 with a Statement which lamented the death of Sr. Guillermo Rivera Fuquene and
reaffirming the Government’s position of the promotion and protection of the right to freedom of
expression and association and outlining some of the measures being adopted to address the
situation.. The document stated that Government would hold a meeting with other trade union
members concerning the freedom of trade unionists will improve the early-warning mechanism
to protect trade unionists under threat and will increase protective measures for trade union
members. They will also carry out an investigation into the death of Sr. Guillermo Rivera
Fuquene.

Llamamiento urgente

790. EIl 29 de agosto de 2008, la Relartora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinidn y de expresion enviaron un llamamiento urgente, sefialando a la atencion del
Gobierno la informacion recibida en relacion con las amenazas de muerte recibidas por las Sras.
Elizabeth Gomez, Luz Marina Arroyabe, Senaida Parra, y Andrea Abello, y los Sres.
Yimmi Jansasoy, Fabio Ariza, Carlos Torres, y Eduard Mina, todos miembros de la
Comision Intereclesial de Justicia y Paz (CIJP). La CIJP trabaja con comunidades en las cuencas
de Curbaradd y Jiguamiand6, Departamento de Chocd, para defender sus derechos a la tierra a
través de medidas pacificas.

791. El 4 de octubre de 2007, la entonces Representante Especial del Secretario General envio
un llamamiento urgente al Gobierno en relacion con un ataque contra miembros de la CIJP en
Curbaradd. Se recibio la respuesta del Gobierno el 10 de enero de 2008. También, el 3 de abril
de 2008, la entonces Representante Especial del Secretario General envio al Gobierno un
llamamiento urgente en relaciéon con amenazas de muerte contra los Sres. Yimmi Jansasoy,
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Eduard Mina y otros miembros de la CIJP. Todavia no se ha recibido una respuesta del Gobierno
a este llamamiento urgente.

792. De acuerdo con las nuevas informaciones recibidas, el 24 de agosto de 2008,
aproximadamente a las 11h55, una mujer habria llamado telefénicamente a la CIJP en Curbaradé
mientras se encontraban celebrando una reunién. Habria dicho “Hablan las Aguilas Negras. Es
mejor que salgan de la zona; estan vigilados, deben salir ya.” Aproximadamente a las 12h29,
habria habido otra llamada del mismo nimero al nimero del teléfono movil de la CIJP en
Bogota diciendo “Saquen ya a esos muchachos de la zona”.

793. El 25 de agosto de 2008, aproximadamente a las 18h55, se registré otra llamada
profiriendo amenazas de muerte en el teléfono moévil de la CIJP en Curbaradd. Esta vez un
hombre habria dicho “Con militares o sin militares, los vamos a matar” antes de colgar
inmediatamente. El mismo dia se habrian denunciado las amenazas a las autoridades
colombianas.

794. Se expresO preocupacion que estas amenazas de muerte contra miembros de la CIJP
estuvieran relacionadas con sus actividades legitimas en la defensa de los derechos a la tierra de
las comunidades en las cuencas de Curbarad6 y Jiguamiand6. Se expresé gran preocupacion por
la integridad fisica y psicologica de estos defensores de los derechos humanos. Estas amenazas
se enmarcan en un contexto de gran vulnerabilidad de los miembros de la CIJP en esta region de
Colombia.

Llamamiento urgente

795. El 3 de septiembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos envi6 un llamamiento urgente, sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con la intimidacion sufrida por miembros de la
Comision Colombiana de Juristas (CCJ). Por medios juridicos, la CCJ busca el respeto de los
derechos humanos en Colombia. En el marco de la ley 975 de 2005, la CCJ representa a 51
victimas de crimenes de lesa humanidad perpetrados por paramilitares que incluyen asesinatos,
tortura, desaparicion forzada, usurpacion y despojo de tierras, asi como desplazamiento forzado.

796. De acuerdo con las informaciones recibidas, el 25 de junio de 2008, tres hombres cuyas
identidades son conocidas habrian intimidado a miembros de la CCJ mientras éstos se
encontraban en una reunioén con victimas de violaciones de derechos humanos de Blanquicet,
municipio de Turbo, departamento de Antioquia. Los hombres habrian dicho en tono
amenazador que no querian que se volviera a generar la violencia en la zona de Uraba por el
problema de tierras. Por consiguiente, la CCJ habria interrumpido su actividad con sus clientes,
temiendo una falta de seguridad.

797. Dos de los tres hombres que habrian proferido las amenazas a la CCJ también habrian
amenazado a un cliente de la CCJ en junio de 2008. Al visitarle en su casa, le habrian dejado
fotocopias de documentos legales suscritos por las 51 victimas de violaciones de derechos
humanos que la CCJ representaba, y le habrian advertido de los riesgos que corrian los que les
llamaban paramilitares en vez de empresarios. Aparte de eso, la esposa de uno de ellos habria
demandado la prescripcion agraria de un predio contra un campesino antes de que éste fuera
matado a tiros el 20 de julio de 2008.
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798.  Se expresoO preocupacion que la intimidacion contra los miembros de la CCJ podria estar
directamente relacionada con su trabajo legitimo en la defensa de los derechos humanos de los
campesinos de Blanquicet, y que, a raiz de dicha intimidacion, los miembros de la CCJ no se
sienten bastante seguros para realizar su trabajo. Se expreso preocupacion por la integridad fisica
y psicologica de los miembros de la CCJ. Ademas, se alega que los actos de intimidacion contra
ellos, asi como el asesinato de y las amenazas contra campesinos de Blanquicet, forman parte de
la expansion criminal de los paramilitares a partir de su estrategia de usurpacion y despojo de
tierras conocida como “la retoma de Urabd”.

Llamamiento urgente

799. El 5 de septiembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos y la Relatora Especial sobre la violencia contra la mujer enviaron un llamamiento
urgente, sefialando a la atencion urgente del Gobierno la informacion recibida en relacién con un
ataque contra la Sra. Luisa Fernanda Malo Rodriguez, integrante de la Fundacion Esperanza y
Dignidad. Esta organizacion defiende los derechos humanos de las mujeres y las nifias.

800. La Sra. Luisa Fernanda Malo Rodriguez supuestamente se ha visto obligada a desplazarse
a diferentes regiones de Colombia a raiz de amenazas en su contra. Segun se nos informa, las
Aguilas Negras la han declarado objetivo militar, ha recibido amenazas telefénicas y por correo
electronico, y sus hijos también han sido amenazados.

801. De acuerdo con las informaciones recibidas, el 21 de agosto de 2008, la Sra. Luisa
Fernanda Malo Rodriguez habria sido atacada por dos desconocidos en un parque en Bogota
cuando iba a una oficina de Bienestar Familial para recoger unos documentos. Uno de los
desconocidos la habria agarrado y habria presionado un arma de fuego contra su costado.
Mientras tanto, el otro habria intentado pincharla con una aguja hipodérmica. El que llevaria el
arma de fuego habria preguntado a la Sra. Luisa Fernanda Malo Rodriguez si queria morirse alli
cuando ésta habria intentado soltarse, y el otro la habria pinchado tres veces con la aguja,
inyectdndole un liquido desconocido. Los desconocidos la habrian empujado y le habrian
advertido que le quedaban doce horas de vida. Luego la Sra. Luisa Fernanda Malo Rodriguez
habria ido a un hospital donde habria recibido asistencia médica y psicologica.

802. Se expreso preocupacion que el ataque y las amenazas contra la Sra. Luisa Fernanda
Malo Rodriguez podrian estar relacionados con sus actividades legitimas en la defensa de los
derechos humanos de las mujeres y las nifias. También se expreso preocupacion por la integridad
fisica y psicoldgica de la Sra. Luisa Fernanda Malo Rodriguez y la de su familia.

Llamamiento urgente

803. El 17 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos, el Relator Especial sobre la promocion del derecho a la libertad de opinién y de
expresion, y el Relator Especial sobre las ejecuciones extrajudiciales, sumarias o arbitrarias
enviaron un llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacion
recibida en relacion con las amenazas contra varios sindicatos y organizaciones no
gubernamentales y sus miembros. Varios titulares de mandatos han enviado comunicaciones a
su Gobierno respecto a estas organizaciones.
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804. De acuerdo con las informaciones recibidas: el 16 de septiembre de 2008, un mensaje
firmado por el grupo paramilitar Comando Carlos Castafio Vive (CCV) fue enviado al correo
electronico de la Asamblea Permanente de la Sociedad Civil por la Paz y al Movimiento
Nacional de Victimas (MOVICE). Dicho mensaje contendria amenazas contra miembros de la
Central Unitaria de Trabajadores (CUT), en particular contra su Secretario General, el Sr.
Domingo Tovar Arrieta; el Sindicato de Trabajadores de la Salud (ANTHOC); la Federacion
Nacional de Cooperativas Agrarias (FENACOA); la Corporacion Reiniciar, la Asociacion para
la Promocioén Social Alternativa Minga; la Asociacion Solidaria Andas, y la Corporacién
Colectivo de Abogados “José¢ Alvear Restrepo”; la Fundacion Comité de Solidaridad con los
Presos Politicos (FSCSPP); y la Union Sindical Obrera de la Industria del Petroleo (USO), en
particular contra el Sr. Rodolfo Vecino Acevedo, miembro de la Junta Nacional de la USO, el Sr.
Hernando Hernandez, el antiguo Presidente de la USO, los Sres. Nelson Berrio y Rafael
Cabarcas, antiguos lideres sindicales de la USO, y el Sr. Lenin Fernandez, dirigente juvenil del
Departamento del Cesar. El mensaje se habria referido al Sr. Lenin Ferndndez como
“sentenciado a muerte”. Estas organizaciones habrian recibido amenazas de muerte durante afios.

805. El 18 de septiembre de 2008, un email fue enviado a los correos electronicos de
ANTHOC y de la Federacion Agraria (FENSUAGRO), organizaciones afiliadas a la CUT,
firmado por Ernesto Baez, Amigos de Uribe por Colombia. El mensaje se habria referido a la
CUT una “cuna de terroristas”, profiriendo amenazas contra esta organizacion, contra la USO, y
contra los Sres. Angel Salas, Juan Mendoza, Miguel Bobadilla, Eberto Diaz, Luis Sandoval,
Omar Hernandez, Viviana Ortiz, Albeiro Betancourt, Alvaro Londofio, Yesid Camacho y
Gilberto Martinez, todos lideres sindicales y defensores de los derechos humanos. El mismo dia,
la USO habria recibido por correo electronico amenazas de muerte firmadas por el grupo
paramilitar Aguilas Carlos Castafio Vive (CCV). Las amenazas habrian sugerido que existen
vinculos entre la USO y el brazo politico de la guerrilla del Ejército de Liberaciéon Nacional
(ELN), diciendo “nosotros les recordamos las sentencias de muerte a los guerrilleros” y “todos
caeran poco a poco como se lo merecen por guerrilleros”. El email habria amenazado a los Sres.
Rodolfo Vecino Acevedo, Rafael Cabarcas, Nelson Berrio y Hernando Hernandez en particular.

806. La situacion de la USO resulta particularmente preocupante porque la organizacion
habria recibido también varias coronas de condolencia, refiriéndose al Sr. Rodolfo Vecino
Acevedo. Una habria llegado a la oficina de la USO en Barrancabermeja en 2007, y otras dos
habrian llegado a la sede en Cartagena el 9 de septiembre de 2008. También dos servicios
funerarios habrian llamado a la sede en Cartagena porque tenian mas coronas para enviar,
supuestamente a peticion de una mujer no identificada.

807. Se expresa preocupacion que las amenazas contra estas organizaciones, lideres sindicales
y defensores de los derechos humanos podrian estar vinculadas con sus actividades legitimas en
la defensa de los derechos humanos. Se expresa gran preocupacion por la integridad fisica y
psicologica de los miembros de dichas organizaciones. Estos incidentes se enmarcan en un
contexto de gran vulnerabilidad para los defensores de los derechos humanos en Colombia.

Llamamiento urgente
808. EIl 29 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los

derechos envié un llamamiento urgente, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacidbn con varias personas y con varias organizaciones no
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gubernamentales (ONGs) que se dedican a la defensa de los derechos humanos. Estas incluyen al
Sr. Héctor Mondragén, defensor de los derechos de los pueblos indigenas, de los campesinos y
de las comunidades afro-descendientes en Colombia; a la Sra. Christina Friederika Miiller, una
ciudadana alemana preocupada por la situacion de los derechos humanos en el pais y la
Asociacion para la Promocion Social Alternativa (MINGA). .

809. Segun la informacion recibida, el 29 de agosto de 2008, aparecid en el diario El Tiempo
un articulo titulado “Canada y EE UU se unen en caceria a las FARC”. Se insinuaba en dicho
articulo que el Sr. Héctor Mondragdn estaba involucrado en conseguir recursos internacionales
para apoyar a las FARC. No obstante, el Sr. Héctor Mondragdn se opone a esta organizacion y
ha siempre rechazado el recurso a la fuerza en sus actividades de defensa de los derechos
humanos.

810. El 1 de septiembre de 2008, los noticieros televisivos habrian hecho referencia a un
informe de inteligencia de los organismos de seguridad del Estado en el cual se afirmaria que la
organizacion no-gubernamental MINGA forma parte de la red internacional de apoyo a las
FARC, y que facilitaba la emigracion a Canada de miembros de las FARC y del ELN.

811. El9 de septiembre de 2008, el Ministro de Defensa descalificd un informe compilado por
varias ONGs sobre el aumento de ejecuciones extrajudiciales en Colombia, afirmando que ni ¢l
ni otros miembros del Gobierno habian sido nunca requeridos, consultados o entrevistados por
los autores de dicho informe. El informe se basaria en las conclusiones de una mision
internacional que visité el pais para examinar la cuestion de las ejecuciones extrajudiciales y que
pudo entrevistarse con varios miembros del Gobierno. El Ministro de Defensa declaré que el
informe de las ONGs tenia el proposito de deslegitimar el trabajo que esta llevando a cabo el
Gobierno, sobre todo los esfuerzos por disminuir el nimero de ejecuciones extrajudiciales. Estas
declaraciones aparecerian en la pagina Web del Ministerio de Defensa.

812. El 1 de octubre de 2008 fue expulsada del pais la ciudadana alemana Christina Friederika
Miiller, Magister en comunicacion e investigadora, quien fue invitada a Colombia por varias
organizaciones de la Red de Hermandad y Solidaridad con Colombia, para investigar la situacion
de los derechos humanos en el pais.

813. Se expresa preocupacion por el hecho de que estos actos de hostigamiento contra
defensores de los derechos humanos estén relacionados con las actividades legitimas que
desarrollan en defensa de estos derechos. Se expresa también preocupacion de que los hechos
alegados se enmarquen en un contexto mayor de hostigamiento contra los defensores de los
derechos humanos en Colombia, incluso por parte de altas autoridades del Estado. Se reconoce y
agradece al mismo tiempo las medidas que se han adoptado para otorgar proteccion fisica a
algunos defensores de los derechos humanos.

Llamamiento urgente

814. El 25 de noviembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos envié un llamamiento urgente, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacion con la Asociacion Juvenil y Estudiantil Regional (ASOJER),
la Asociacion Departamental de Usuarios Campesinos (ADUC), la Asociacion Amanecer de
Mujeres por Arauca (AMAR), la Asociacion de Desplazados de la Central Unitaria de
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Trabajadores Subdirectiva Arauca, y la Fundacion Comité Regional de Derechos Humanos
Joel Sierra, todas las cuales son organizaciones sindicalistas o defensoras de los derechos
humanos del municipio de Saravena, Arauca.

815. Segun las informaciones recibidas, el 19 de noviembre de 2008, durante la noche, un
hombre todavia sin identificar habria dejado un explosivo de bajo impacto en el edificio “Hector
Alirio Martinez”. En este edificio se ubican las sedes de las organizaciones mencionadas arriba.

816. Se expresa preocupacion que el ataque contra estas organizaciones podria estar
relacionado con su trabajo en la defensa de los derechos humanos. Se expresa gran preocupacion
por la integridad fisica y psicologica de los miembros de estas organizaciones.

Llamamiento urgente

817. El 9 de diciembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos, el Relator Especial sobre la promocion del derecho a la libertad de opinién y de
expresion y el Presidente-Relatora del Grupo de Trabajo sobre la Detencién Arbitraria enviaron
un llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacion recibida en
relacion con el Sr. Carmelo Agamez, secretario técnico del Movimiento Nacional de Victimas
de Crimenes de Estado (MOVICE), una organizacién no gubernamental que trabaja con los
parientes de varias victimas que murieron durante el conflicto armado en Colombia. El Sr.
Carmelo Agamez y MOVICE han expuesto supuestos vinculos entre los oficiales publicos y
grupos paramilitares de la region. Supuestamente a causa de su trabajo, el Sr. Carmelo Agamez
ha recibido varias amenazas de muerte de grupos paramilitares.

818. El 10 de noviembre de 2006 la entonces Representante Especial del Secretario-General
sobre la situacion de los defensores de los derechos humanos y el entonces Relator Especial
sobre la promocion del derecho a la libertad de opinidén y de expresion enviaron un llamamiento
urgente en relacion con las supuestas amenazas de muerte contra el Sr. Carmelo Agamez y otros
miembros del Movimiento Nacional de Victimas de Crimenes de Estado. Se agradece la
respuesta de su Gobierno, recibida el 26 de febrero de 2007.

819. De acuerdo con las nuevas informaciones recibidas, €l 13 de noviembre de 2008, la casa
del Sr. Carmelo Agamez habria sido allanada por cinco hombres vestidos de civil que no habrian
llevado una orden de captura o de allanamiento. El 15 de noviembre de 2008, el Sr. Carmelo
Agamez se habria dirigido a la oficina del fiscal de Sincelejo donde le habrian detenido bajo la
custodia de la policia de investigacion judicial (SIJIN). Le habrian trasladado a la prisiéon La
Vega en Sincelejo donde se encontraria ahora, detenido en el patio 2 con lideres paramilitares y
oficiales publicos. Habria sido acusado por el fiscal de Sincelejo de rebelion y conspiracion a
cometer crimenes con grupos paramilitares en una reunion en 2002. Antes de su arresto, el Sr.
Carmelo Agamez habria acusado al alcalde de San Onofre, departamento de Sucre, de
corrupcion.

820. No habrian informado al Sr. Carmelo Agamez de los cargos en su contra durante varios
dias después de su detencion. La tinica evidencia utilizada contra el Sr. Carmelo Agamez habria
sido el testimonio no corroborado de dos personas. Uno de los testigos no seria imparcial por ser
esposa de un alcalde recientemente acusado de corrupcion después del descubrimiento de sus
vinculos con grupos paramilitares por parte del Sr. Carmelo Agamez y MOVICE.
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821. Se expresa preocupacion que la detencion del Sr. Carmelo Agamez podria estar
relacionada con sus actividades en la defensa de los derechos humanos, en particular su trabajo
para exponer las violaciones de los derechos humanos cometidas por grupos paramilitares y la
corrupcion de oficiales publicos vinculados a estos grupos. Se expresa gran preocupacion por la
integridad fisica y psicolédgica del Sr. Carmelo Agamez.

Observaciones

822. La Relatora Especial agradece las respuestas detalladas que el Gobierno de Colombia ha
proporcionado y expresa su satisfaccion por el hecho de que se hayan iniciado investigaciones en
varios de los casos por ella mencionados. Asimismo, expresa su satisfaccion por los procesos de
proteccion que se han iniciado en varios casos. La Relatora Especial agradece la invitacion
extendida por el Gobierno para llevar a cabo una visita al pais durante el afio 2009 e informa que
esta considerando seriamente la invitacion.

823. De otro lado, la Relatora Especial lamenta que al momento de finalizacion del presente
informe no habia recibido respuesta a sus comunicaciones de 3 de abril de 2008, 14 de abril de
2008, 21 de abril de 2008, 6 de junio de 2008, 2 de julio de 2008, 25 de julio de 2008, 29 de
agosto de 2008, 29 de octubre de 2008, 25 de noviembre de 2008 y de 9 de diciembre de 2008.

824. Asimismo, la Relatora Especial insta al Gobierno a que proporcione informaciones
adicionales y resultados concretos de las investigaciones mencionadas en las respuestas
enviadas, incluyendo las medidas que se hayan impuesto para sancionar a los responsables y para
indemnizar a los familiares de las victimas.

825. La Relatora Especial reitera su preocupacion por las violaciones contra el derecho a la
vida y la integridad fisica (tanto asesinatos como amenazas de muerte, asi como las
desapariciones forzadas) y los actos de acoso e intimidacién contra defensores de derechos
humanos de Colombia.

826. La Relatora Especial expresa también su grave preocupacion por actos de hostigamiento
que se han llevado a cabo desde hace varios afios contra los miembros de sindicatos y
agradeceria recibir del Gobierno una respuesta sobre las acciones emprendidas para proteger los
derechos de los integrantes de sindicatos en el pais.

Congo (Republic of the)
Lettre d’allégations

827. Le 23 janvier 2008, la Représentante spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé une
lettre d’allégations sur M. Roger Bouka Owoko, directeur exécutif de 1’organisation non-
gouvernementale de défense des droits de 1'homme 1'Observatoire Congolais des Droits de
I’Homme (OCDH).

828. Selon les informations recues; le 11 janvier 2008, M. Roger Bouka Owoko aurait été
convoqué a la Direction générale de la police nationale suite a la publication par ’OCDH, le 8
janvier 2008, d’un communiqué de presse intitulé “Elections locales et municipales : la mise en
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place d’une commission ¢lectorale indépendante et la refonte du fichier €lectoral s’imposent”.
Dans ce document, transmis aux membres du gouvernement, aux institutions publiques et aux
missions diplomatiques en République du Congo, ’OCDH demandait la refonte du fichier
¢lectoral par le biais d’un recensement administratif spécial et le report des élections locales et
municipales, prévues le 20 janvier 2008, afin de permettre la création d’une commission
¢lectorale indépendante composée de membres des différents partis politiques, de
I’administration et de la société civile.

829. Lors de cette convocation, les collaborateurs du Général Jean Francois Ndengue, lui-
méme présent, se seraient attardés sur le caractere politique des organisations de la société civile
et auraient reproché¢ a I’OCDH son intérét pour les questions d’ordre politique qui, selon eux,
n’auraient rien a voir avec la promotion et la défense des droits de ’homme. Ils auraient
¢galement fait comprendre a M. Bouka Owoko que le jour ou ils établiraient la preuve de
“collusions entre I’OCDH, ’opposition et les puissances étrangeres pour déstabiliser le Congo,
ils prendr[aient] leurs responsabilités”. Enfin, le Général Ndengue et ses collaborateurs auraient
menacé de sévir “si I’OCDH faisait de la politique”.

830. Des craintes ¢étaint exprimées quant au fait que la convocation de M. Roger Bouka
Owoko a la Direction générale de la police nationale et les intimidations subséquentes puissent
étre liées a ses activités de défense des droits de ’homme au sein de I’OCDH.

Observations

831. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,
I’absence de réponse aux communications en date du 16 janvier 2007 et 23 janvier 2008 et
exhorte le Gouvernement a répondre au plus vite aux craintes exprimées dans celles-ci.

Croatia
Letter of allegations

832. On 21 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations concerning Mr Ivo Pukanic, a prominent journalist and owner of the NCL Media
Group in Zagreb and Mr Niko Franjic, marketing executive of the weekly newspaper, Nacional,
published by NCL. Nacional is an investigative paper that often exposes alleged corruption and
human rights abuses in Croatia.

833. According to the information received, on 23 October 2008, at approximately 6.20pm,
Mr Ivo Pukanic and Mr Niko Franjic were killed in a car bomb. The explosive device went off as
the two men got into Mr Pukanic’s car which was parked in front of the offices of the NCL
Media Group in the centre of Zagreb. Two other Nacional staff members, who were in the
parking lot at the time, were injured in the blast.

834. Previously, in April 2008, Mr Pukanic escaped injury in an assassination attempt, when
an unidentified individual carrying a gun approached him on the street in front of his apartment.
The assailant reportedly threatened to kill Mr Pukanic before firing a shot at him. Mr Pukanic
was under police protection at the time, however this was later suspended in August. Mr Pukanic
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apparently complained about threats he had been receiving since 2002. A police investigation
has reportedly been launched into the killing of Mr Ivo Pukanic and Mr Niko Franjic. However
as yet no-one has claimed responsibility for the attack, and the motive of the killing remains
unclear.

835. Concern was expressed that the aforementioned events may represent a direct attempt to
prevent independent reporting in Croatia, thus stifling freedom of expression in the country.

Urgent appeal

836. On 2 December 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations concerning Mr Drago Hedl, a prominent journalist and columnist with the Croatian
daily newspaper Jutarnji List. Mr Hedl mainly conducts investigative reporting on alleged war
crimes committed during the 1991-1995 civil war in the former Yugoslavia, particularly those in
the Osijek area. He has received numerous international awards for his work on transitional
justice in Croatia.

837. According to information received, on 27 November 2008, Mr Hedl received a text
message on his mobile phone, which contained serious death threats. Mr Hedl reported the
incident to the police and has been granted 24 hour police protection.

838. Mr Hedl has been the victim of at least four death threats since 2005, including in
February 2008, when he received a letter accompanied by a photograph of a human skull,
warning him to be “silent”. Mr Hedl received the letter a few days after he had written articles in
the Feral Tribune magazine about a Croatian general, Mr Branimir Glavas, suspected of having
been responsible for the killing of Croatian Serb civilians in Osijek in 1991. In one of his most
recent articles published in Jutarnji List, Mr Hedl returned to the case of Mr Glavas, who was
elected as a Member of Parliament in the November 2007 legislative elections. He also gave
evidence at the opening of the trial of Mr Glavas in 2005.

839.  While there has apparently been some progress in the investigation concerning the most
recent threat against Mr Hedl, it seems that only one of the previous investigations of death
threats issued against him and his family resulted in a prosecution.

840. Concern was expressed for the physical and psychological integrity of Mr Hedl,
particularly in light of reports of ongoing harassment and threats against journalists, including
recent events which claimed the lives of journalists Mr Ivo Pukanic and Mr Niko Franjic.
Further concern was expressed that the aforementioned events may be related to Mr Hedl’s
involvement in investigating cases of alleged war crimes and may represent a direct attempt to
prevent independent reporting in Croatia, thus stifling freedom of expression in the country.

Response from the Government

841. In a letter dated 3 February 2009, the Government responded to the communication sent
on 2 December 2008. The Government reported that the Police Directorate of the Republic of
Croatia, in coordination with the Osijek-Baranja Police Department and the Zagreb Police
Department, had completed the criminal investigation into the criminal offence of threat,
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sanctioned in Article 129 of the Criminal Code, committed against Mr Drago Hedl. Mr Hedl
reported the threat on 27 November 2008 to the Osijek-Baranja Police Department, stating that
he received a death threat by SMS on his mobile phone. The report was forwarded to the
Municipal Public Prosecutor in Osijek, and the subsequent criminal investigation showed that the
perpetrator of ths offence was a Croatian citizen, a police officer working for the Zagreb Police
Department. During the criminal investigation it was found that the motive of the offence was
not to jeopardize the personal safety of Mr Hedl, but an attempt by the perpetrator to draw
attention to himself due to the dissatisfaction with his status issues. A criminal application was
filed against the suspect with the Municipal Prosecutor in Osijek for the criminal offence of
threat sanctioned in Article 129 of the Criminal Code, and the suspect was suspended from his
work as a police officer, and disciplinary proceedings were also instituted against him. The
Police convened a special press conference on 4 December 2008 to announce the findings of the
criminal investigation to the public.

Observations

842. The Special Rapporteur wishes to thank the Government of Croatia for the detailed and
satisfactory response provided to the communication of 2 December 2008, regarding Mr Drago
Hedl.

843. The Special Rapporteur regrets however, that at the time of the finalization of the present
report, no response had been transmitted regarding the letter of allegations sent on 21 November
2008. The Special Rapporteur reiterates her concern that the killing of Mr Ivo Pukanic and Niko
Franjic may represent a direct attempt to prevent independent reporting in Croatia, thus stifling
freedom of expression in the country, and urges the Government to transmit any information
regarding the investigation and prosecution into this case.

Cuba
Carta de alegaciones

844. El 21 de diciembre de 2007, la Representante Especial envid una carta de alegaciones,
sefialando a la atencion urgente del Gobierno la informacién recibida en relacién con los Sres.
Juan Bermudez Toranzo, Osmar Osmani Balman del Pino, José Luis Rodriguez Chavez y
William Cepero. El Sr. Juan Bermudez Toranzo es Vicepresidente nacional de la Fundacion
Cubana de Derechos Humanos; el Sr. Osmar Osmani Balmadn del Pino es delegado de la
Fundacion Cubana de Derechos Humanos del Municipio de San Miguel del Padrén; el Sr. José
Luis Rodriguez Chavez es Vicepresidente de la Fundaciéon Cubana de Derechos Humanos en
Ciudad de La Habana, y William Cepero es Presidente de la Fundaciéon Cubana de Derechos
Humanos en el Municipio Habana Vieja.

845. Seguln las informaciones recibidas; el 21 de noviembre de 2007, aproximadamente a las
9:00 pm, los Sres. Juan Bermidez Toranzo, Osmar Osmani Balman del Pino, José Luis
Rodriguez Chéavez, y William Cepero habrian sido detenidos por mas de 30 oficiales de la
Policia Nacional y de la Seguridad del Estado cubano. Los oficiales habrian entrado
violentamente en el lugar de residencia del Sr. Juan Bermtidez Toranzo, en el barrio de Cambute,
en el municipio de San Miguel del Padron, donde las personas mencionadas hacian una huelga
de hambre para pedir la libertad de los presos politicos en Cuba. Los agentes habrian ocasionado
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dafios en el interior de la residencia, incluso a los muebles, antes de arrastrar al Sr. Juan
Bermudez Toranzo y obligarle a subir en un vehiculo de patrulla. En este momento, el Sr. Juan
Bermudez Toranzo llevaba puesto solo shorts y llevaba a su hijo de 2 afios con ¢él.

846. Posteriormente, las personas mencionadas habrian sido trasladadas a la Oncena Unidad
de San Miguel del Padron, en la Ciudad de La Habana, donde posteriormente habrian sido
liberadas, a excepcion del Sr. Juan Bermudez Toranzo, quien habria iniciado una huelga de
hambre el 21 de noviembre de 2007. Ademas, se informa que agentes de la Seguridad del Estado
habrian advertido a su esposa, la Sra. Nery Castillo, de buscar un abogado lo antes posible,
porque estaban preparando expedientes acusatorios contra los detenidos. Se alegd también, que
miembros de la Policia Nacional habrian abusado fisicamente de cinco familias de los detenidos
que se encontraban presentes en el lugar el 21 de noviembre de 2007.

847. Se temia que la detencion de los mencionados defensores de derechos humanos pueda
estar relacionada con sus actividades en defensa de derechos humanos en Cuba. Se expreséd
profunda preocupacion por la integridad fisica y psicologica de todos los mencionados, en
particular del Sr. Juan Bermudez Toranzo.

Respuesta del Gobierno

848. Mediante cartas fechadas 15 de enero de 2008 y 11 5 de marzo de 2008, el Gobierno
proporciond informacion en cuanto al llamamiento urgente del 21 de diciembre de 2007. El
Gobierno inform6 de que ninguno de los ciudadanos mencionados en el llamamiento urgente ha
sido objeto de violacion alguna de sus derechos humanos. Las alegaciones en la comunicacion
son falsas. A los ciudadanos mencionados, no se les han cortado su derecho a la libertad de
opinién y expresion, ni al derecho ejercicio de su derecho a promover y procurar la proteccion y
realizacion de los derechos humanos y las libertades fundamentales. Es falso que las autoridades
han interrumpido violentamente en la residencia del Sr. Juan Bermudez Toranzo, o que hayan
agredido o atentado contra la integridad fisica o psiquica de los referidos ciudadanos o sus
familiares. También constituye una calumnia la alegacion de que los agentes del orden hayan
ocasionado dafios en el interior de la vivienda del Sr. Bermtudez. La organizacion a la que se
alega que pertenecerian los ciudadanos referidos en la comunicacion la llamada Fundacion
Cubana de Derechos Humanos, no consta en los registros oficiales ni existe constancia alguna de
su existencia. No existe presos de la categoria “presos politicos” en Cuba. Ningun ciudadano es
condenado a prision en virtud de sus ideas o posiciones politicas.

849. La carta del 5 de marzo de 2008 informd que el 21 de noviembre del 2007, bajo los
efectos de la ingestion de bebidas alcoholicas, el Sr. Juan Bermudez Toranzo, acompafiado de
otros ciudadanos, protagoniz6d actos contra el orden publico, afectando las paredes de una
farmacia y un hostal. Posteriormente, este mismo grupo, se traslado al domicilio del Jefe del
Sector de la Policia Nacional Revolucionaria, quien se encontraba con su esposa y su hija. Al
llegar al lugar golpearon las puertas, y amenazaron al agente del orden y a su familia. Ese mismo
dia, Sr. Bermudez Toranzo, sali6 al exterior de su residencia para gritar ofensas y provocar
nuevas alteraciones al orden publico. Frente a dicha conducta, los agentes del orden lo
condujeron a la Unidad de Investigacion Criminal y Operaciones donde le aplico la medida de
prision preventiva, la que cumple en el establecimiento penitenciario de Valle Grande, teniendo
en cuanta sus amplios antecedentes delictivos. Se .le imputan cargos por los delitos de Atentado
y Resistencia.
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850. La carta reiter6 a la Representante Especial del Secretario General para los defensores de
derechos humanos el testimonio de su consideracion.

Carta de alegaciones

851. El 7 de abril de 2008 la Representante Especial de defensores de los derechos humanos y
el Relator Especial sobre la promocion y proteccion del derecho a la libertad de opinion y de
expresion enviaron una carta de alegaciones, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacion con un grupo de mujeres, miembros del grupo Las Damas de
Blanco, una organizacion de familiares de disidentes politicos encarcelados.

852. Segun las informaciones recibidas, el 15 de marzo de 2008, las mujeres del colectivo Las
Damas de Blanco habrian organizado una manifestacion pacifica contra la encarcelacion de sus
familiares. Segin se informa, mientras las mujeres de la organizacidon recorrian de manera
pacifica la calle G de la avenida 23 y Universidad de la Habana, habrian sido agredidas en varias
ocasiones por individuos que les habrian insultado, llaméndolas “terroristas”, “prostitutas”,
“asesinas”, “mercenarias” y “bastardas”. Se ha alegado que estas personas agresoras
pertenecerian a grupos paramilitares conocidos como “porristas” o serian personas controladas
por dichas tropas.

853. Se alegd que el hostigamiento e intimidacion sufridos por las mujeres del colectivo Las
Damas de Blanco pudieran estar directamente relacionados con sus actividades en defensa de los
derechos humanos, en particular, su ejercicio pacifico del derecho a libertad de expresion.
Asimismo, se expresd preocupacion por la integridad fisica y psicoldgica de las mujeres del
colectivo Las Damas de Blanco.

Respuesta del Gobierno

854. Mediante carta fechada 16 de Mayo de 2008 el Gobierno de Cuba respondio a la carta de
alegaciones. El Gobierno rechaz6 las alegaciones incluidas en la carta de alegaciones e informé
que las Damas de Blanco no constituyen una asociaciéon u organizacion alguna. Segun el
Gobierno, Las Damas de Blanco es una creacion de los servicios especiales de Estados Unidos,
que opera bajo instrucciones y con el financiamiento que recibe de modo directo de la Seccion
de Intereses de los Estados Unidos de América en La Habana.

855.  El Gobierno inform6 de que en Cuba no hay prisioneros politicos. Los familiares de las
sefioras de Las Damas en Blanco no fueron juzgados o sancionados por el disfrute de alguno de
los derechos humanos reconocidos en la Declaracion Universal. Ellos se encuentran en prision,
en cumplimiento de sentencias firmes de los tribunales cubanos y luego de haber sido procesados
con todas las garantias del debido proceso, por haber incurrido en graves hechos constitutivos de
delitos, actuando como asalariados de la potencia extranjera que viola mas elementales derechos
del pueblo cubano. El Gobierno manifestd que son falsas las alegaciones de supuestos
hostigamientos, intimidaciones, insultos y agresiones. Ninguna de las mujeres ha sido objeto de
violacidn alguna a sus derechos humanos.
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Carta de alegaciones

856. El 30 de abril de 2008, la Representante Especial sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre la promocién y proteccion del derecho a la
libertad de opinion y de expresion enviaron una carta de alegaciones al Gobierno de Cuba
sefialando a la atencion urgente la informacién que habian recibido en relacion con el Sr. Juan
Bermudez Toranzo. El Sr. Juan Bermudez Toranzo fue el objeto de una comunicacion dirigida
al Gobierno de Cuba con fecha de 21 de diciembre de 2007 de la Representante Especial del
Secretario-General para los defensores de los derechos humanos. La Representante Especial
agradece al Gobierno las respuestas proporcionadas el 15 de enero de 2008 y el 5 de marzo de
2008.

857. Segun las nuevas informaciones recibidas el 4 de marzo de 2008, en el marco de un juicio
cerrado al publico, el Sr. Juan Bermudez Toranzo habria sido condenado a 4 afios y seis meses
de prisién por tres delitos de atentados contra el jefe del sector policial, la esposa e hija de éste.

858. Anteriormente, el 28 de febrero de 2008, el Tribunal de La Lisa habia condenado al Sr.
Juan Bermudez Toranzo a seis meses de privacion de libertad “por dafios a la propiedad estatal
por la destruccion de un bombillo en la prision”. Este juicio se habria llevado a cabo sin la
presencia de abogados.

859. En cuanto a la situacion carcelaria, el Sr. Juan Bermidez Toranzo no recibiria la atencion
médica apropiada en la cércel, a pesar de padecer una duodenitis cronica. Ademas, el Sr. Juan
Bermudez Toranzo habria recibido presiones por parte de las autoridades carcelarias con el fin
de obligarlo a participar en actividades politicas contrarias a sus opiniones.

860. Segun las informaciones recibidas, altos oficiales de la Seguridad del Estado habrian
intentado convencer a la esposa del Sr. Bermudez Toranzo, la Sra. Nery Castillo, de abandonar
una protesta que consistiria en permanecer en silencio, junto con otras 20 personas, frente a la
unidad de policia Aguilera, ubicada en la barriada de Lawton, del municipio Capitalino 10 de
octubre, donde se supone que se encuentra detenido actualmente el Sr. Juan Bermtidez Toranzo.
Tras su rechazo, la Sra. Nery Castillo habria sido amenazada con quitarle sus dos hijos y
enviarlos a un centro del gobierno.

861. Se teme que estos eventos puedan estar relacionados con la actividad en defensa de los
derechos humanos del Sr. Juan Bermudez Toranzo. Ademds, se expresa preocupacion por su
integridad fisica y psicoldgica, asi como la de su familia.

Respuesta del Gobierno

862. Mediante carta fechada 16 de junio de 2008, el Gobierno respondid a esta carta de
alegaciones. El Gobierno rechaz6 las alegaciones incluidas en la carta de alegaciones e informé
que carecen totalmente de fundamento. Explica que el Sr. Juan Bermtdez Toranzo fue juzgado
por un tribunal competente e independiente; que fueron observadas todas las normas del debido
proceso, incluyendo el derecho a la defensa de un abogado y que es falso pretender que su
enjuiciamiento se debid a su supuesta actividad relacionada con la defensa de los derechos
humanos. Asimismo, se informé de que las alegaciones referidas a una supuesta amenaza contra
la esposa del Sr. Bermtidez Toranzo son falsas. EI Gobierno inform6 de que las alegaciones
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relacionadas con la situacion carcelera son inciertas; de que a los reclusos se les garantiza la
proteccion, la seguridad y la atencion medical.

Carta de alegaciones:

863. El 19 de mayo de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocién y proteccion del derecho a la
libertad de opinion y de expresion enviaron una carta de alegaciones al Gobierno de Cuba
sefialando a la atencidn urgente la informacion que habian recibido en relacion con un grupo de
mujeres, miembros del colectivo Las Damas de Blanco, una organizacion de familiares de
disidentes politicos encarcelados. La organizacion Las Damas de Blanco fue sujeto de una
comunicacion dirigida al Gobierno de Cuba con fecha de 7 de abril de 2008, de la Representante
Especial del Secretario General sobre la situacion de los defensores de los derechos humanos y
del Relator Especial sobre la promocion y proteccion del derecho a la libertad de opinion y de
expresion.

864. Segun las informaciones recibidas, el 21 de abril de 2008, miembros de la organizacién
Las Damas de Blanco, incluyendo a las Sras. Laura Pollan, Berta Soler, Dolia Leal,
Alejandrina Garcia y Noelia Pedraza habrian sido maltratadas por agentes policiales tras una
protesta pacifica llevada a cabo en la Plaza de la Revoluciéon en La Habana.

865. Luego de dos horas de llevar a cabo la protesta contra el mantenimiento en detencion de
sus familiares, agentes policiales y miembros de la Seguridad cubana dispersaron la
manifestacion de mujeres haciendo uso de la fuerza. Los agentes policiales introdujeron a las
manifestantes en un autobus estacionado a unos 100 metros del lugar donde se encuentran las
sedes del Ministerio de las Fuerzas Armadas y del Ministerio del Interior.

866. Las Sras. Berta Soler y Sra. Noelia Pedraza se habrian resistido a ser detenidas y fueron
arrastradas sobre el pavimento hasta que fueron puestas de pie. Este acto de fuerza les habria
producido magulladuras en brazos y espaldas. El autobus las condujo a sus respectivos
domicilios. Durante el trayecto los agentes policiales no les hicieron ninguna pregunta.

867. Se alegd que los actos de hostigamiento e intimidacion sufridos por las mujeres del
colectivo Las Damas de Blanco pudieran estar directamente relacionados con sus actividades en
defensa de los derechos humanos, en particular, su ejercicio pacifico del derecho a la libertad de
expresion. Asimismo, se expresd preocupacion por la integridad fisica y psicoldgica de las
mujeres de este colectivo.

Respuesta del Gobierno

868. Mediante carta fechada 26 de mayo de 2008 el Gobierno de Cuba transmiti6 informacion
en relacion con la carta de alegaciones. El Gobierno rechazé nuevamente las alegaciones
incluidas en la carta de alegaciones e inform6 que Las Damas de Blanco no constituye una
asociacion u organizacion alguna. Segun el Gobierno, Las Damas de Blanco es una creacion de
los servicios especiales de Estados Unidos, que opera bajo instrucciones y con el financiamiento
que recibe de modo directo de la Seccion de Intereses de los Estados Unidos de América en La
Habana.
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869. El Gobierno informé de que en Cuba no hay prisioneros politicos. Los familiares de las
seforas de Las Damas en Blanco no fueron juzgados o sancionados por el disfrute de alguno de
los derechos humanos reconocidos en la Declaracion Universal. Ellos se encuentran en prision,
en cumplimiento de sentencias firmes de los tribunales cubanos y luego de haber sido procesados
con todas las garantias del debido proceso, por haber incurrido en graves hechos constitutivos de
delitos, actuando como asalariados de la potencia extranjera que viola mas elementales derechos
del pueblo cubano. El Gobierno manifestdé que son falsas las alegaciones de supuestos
hostigamientos, intimidaciones, insultos y agresiones. Ninguna de las mujeres ha sido objeto de
violacion alguna a sus derechos humanos.

Carta de alegaciones

870. El 8 de julio de 2008, la Relatora Especial sobre la situacién de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinion y de expresion enviaron una carta de alegaciones, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con la Sra. Laura Polldn Toledo, lider
del colectivo Las Damas de Blanco, una organizacion de familiares de disidentes politicos
encarcelados. La Sra. Laura Pollan Toledo es la esposa del Sr. Héctor Maseda Gutiérrez,
periodista independiente condenado a 20 afios de cércel.

871. La organizacion Las Damas de Blanco fue sujeto de dos comunicaciones dirigidas al
Gobierno de Cuba con fecha de 7 de abril de 2008 y 19 de mayo de 2008, de la entonces
Representante Especial del Secretario General sobre la situacion de los defensores de los
derechos humanos y del Relator Especial sobre la promocioén y proteccion del derecho a la
libertad de opinién y de expresion. Recibimos respuestas del Gobierno acerca de las dos
comunicaciones el 16 de mayo y el 26 de mayo de 2008 respectivamente.

872. Segun las informaciones recibidas, el 1 de julio de 2008, la Sra. Pollan Toledo habria
denunciado actos de hostigamiento por parte de agentes del Estado. Habria afirmado que no
podia salir de su casa sin que agentes de la policia la siguieran y la vigilaran. Se habria instalado
una camara de seguridad cerca de su casa y la oficina central de las Damas de Blanco.

873. Se alegd que los supuestos actos de hostigamiento contra la Sra. Laura Pollan Toledo
podian estar directamente relacionados con sus actividades en defensa de los derechos humanos,
en particular, su ejercicio pacifico del derecho a la libertad de expresion. Asimismo, se expresé
preocupacion por la integridad fisica y psicologica de la Sra. Laura Pollan Toledo y de las
mujeres miembros de las Damas de Blanco.

Respuesta del Gobierno

874. Mediante carta fechada 22 de julio de 2008, el Gobierno de Cuba respondio a la carta de
alegaciones. Dado que ya habia contestado a dos llamamientos anteriores relacionados con las
Damas de Blanco, el Gobierno expres6 su preocupacion de que, al parecer, sus respuestas no
habian sido debidamente tomadas en consideracion. Reiterd la falsedad de los hechos referidos
por las tres comunicaciones sobre las Damas de Blanco y afirm6 que este grupo no constituia
una asociacion u organizacion alguna sino una creacion de los servicios especiales de Estados
Unidos, que opera bajo instrucciones y con el financiamiento que recibe de modo directo de la
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Seccion de Intereses de los Estados Unidos (SINA) en La Habana. Asi trabaja para subvertir el
orden constitucional legitimamente establecido en Cuba.

875. El Gobierno afirm6 que la Sra. Laura Pollan Toledo nunca ha sido victima de
hostigamiento ni persecucion por parte de agentes del Estado o la policia. Por el contrario, en
ocasiones, los agentes estatales se han visto obligados a intervenir para proteger a la Sra. Pollan
y a otras integrantes del grupo de las Damas de Blanco ante ciudadanos que no aceptan sus
actividades mercenarias. La falsa imagen de violencia y salvajismo en la conducta de las
autoridades y el pueblo cubano, que pretenden fabricar el Gobierno de los Estados Unidos, sus
servicios de inteligencia y sus agentes mercenarios en Miami y en Cuba, sélo existe en los
medios transnacionales de la desinformacion controlados por Washington, que cumplen
instrucciones de repetir hasta la saciedad las mentiras fabricadas por los personeros del Imperio.

876. La carta del Gobierno también comunicd que alegaciones de maltratos, hostigamientos y
violacion de derecho a la intimidad personal a cualquiera de las Damas de Blanco eran falsas. El
Gobierno reiterd que en Cuba no hay prisioneros politicos, y que los familiares de las sefioras de
Las Damas de Blanco no fueron juzgados o sancionados por el disfrute de alguno de los
derechos humanos reconocidos en la Declaracion Universal. Por el contrario, ellos se encuentran
en prision, en cumplimiento de sentencias firmes de los tribunales cubanos y luego de haber sido
procesados con todas las garantias del debido proceso, por haber incurrido en graves hechos
constitutivos de delitos, actuando como asalariados de la potencia extranjera que viola los mas
elementales derechos del pueblo cubano. En Cuba ninguna persona es detenida, sancionada o
molestada por razones relacionadas con el disfrute de sus derechos humanos.

Observaciones

877. La Relatora Especial agradece al Gobierno de Cuba las respuestas proporcionadas y
solicita informacion sobre las comunicaciones que siguen sin respuesta.

Democratic Republic of the Congo
Lettre d’allégations

878. Le 11 février 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de I'homme, conjointement avec le Rapporteur spécial sur
I’indépendance des juges et des avocats, a envoyé une lettre d’allégations concernant le
déroulement du proces en premiere instance et en appel des présumés assassins de M.
Serge Maheshe, journaliste et défenseur des droits de I’homme tué le 13 juin 2007 a Bukavu, et
les pressions exercées a I’encontre de plusieurs journalistes, responsables associatifs et avocats
qui participent ou suivent ce proces. Selon les informations regues :

879.  Alors que le proces en appel des présumés assassins de M. Serge Maheshe s’est ouvert le
6 février 2008 devant la Cour de Justice militaire de Bukavu, plusieurs dysfonctionnements lors

du proces en premiere instance en aolt 2007 auraient été observés, en I’occurrence :

. L’absence d’enquéte pénale approfondie avant et pendant le proces ;
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. Les armes des présumés assassins qui auraient di étre placées sous scellés tralinaient par
terre dans la poussi¢re aux pieds du greffier (photos disponibles), interdisant la possibilité de
toute expertise efficace et en particulier de toute recherche ADN ;

. L’absence de toute expertise balistique, expertise des armes, ou test ADN et autopsie, et
ce malgré certaines demandes des avocats et alors méme que la MONUC a proposé son
assistance technique et logistique en ce sens ;

. Tous les prévenus ont assisté cote a cote aux auditions et débats, de sorte qu’ils ont
entendu la version de tous les autres en direct, ce qui a pu les influencer ou leur permettre de
modifier leurs déclarations. Ils ont également pu communiquer entre eux, se trouvant cote a cote.
. Le refus par I’administration pénitentiaire de séparer certains prévenus en cellule ;

. Le refus du Tribunal d’explorer les différentes pistes et mobiles de 1’assassinat en
particulier la theése initiale d’un vol @ main armée commis par les deux militaires des FARDC
arrétés le 14 juin, ni celle impliquant des officiers de la Garde Républicaine. L’Auditorat
Militaire de Garnison, apres avoir, dés le lendemain du meurtre, inculpé deux militaires a, a la
suite de I’arrestation de deux civils et de leurs aveux, abandonné totalement cette premiere piste
pour se concentrer, sur base des accusations proférées par ces deux nouveaux présumés auteurs
matériels, sur la piste d’un assassinat commandité par les deux amis de Serge Maheshe, seuls
témoins oculaires du crime. Le Tribunal n’a que trés faiblement utilisé les pouvoirs d’instruction
dont il dispose en n’interrogeant que tres superficiellement d’autres suspects potentiels et en ne
demandant au Ministére Public presque aucun devoir d’enquéte pour explorer plus en profondeur
ces autres pistes. Le verdict rendu le 28 aott 2007 refléte d’ailleurs ce refus d’explorer les autres
pistes puisque dans les 54 pages du jugement, il n’est fait quasiment aucune mention de ces
pistes, y compris de celles abordées brievement par le Tribunal au cours des audiences. Le
jugement n’établit d’ailleurs pas clairement le mobile de 1’assassinat.

. Les menaces de mort proférées en public lors de la reconstitution des faits par les deux
prévenus militaires & 1’encontre des amis de Serge Maheshe, seuls témoins oculaires, et d’un
témoin qui les auraient reconnu ;

. L’audition d’un témoin sollicitée par les avocats n’a pas été accordée par le juge ;

. L’avocat de la partie civile a di argumenter longtemps pour que le juge accepte
d’entendre pour la premiére fois sa cliente, I’épouse de Serge Maheshe, au sujet des tensions et
menaces proférées par deux militaires de la Garde Républicaine peu de temps avant 1’assassinat ;
. Blocage par le président du Tribunal de nombreuses questions que les avocats des
différentes parties souhaitaient poser aux témoins ; dans certains cas, le président a refusé de les
leur poser; dans d’autres cas, il a répondu lui-méme aux questions des avocats a la place des
témoins ;

. Le juge traduisait lui-méme les questions / réponses des avocats aux militaires de la
Garde Républicaine (GR) entendus en qualité de témoin, en I’absence de traducteur asserment¢
. Le deuxieme militaire de la Garde Présidentielle, entendu pour la premiére fois en qualité

de témoin, a été interrogé en présence du premier, interdisant toute possibilité de confrontation
de déclarations séparées.

. Le président a recu en cours d’audience de trés nombreux coups de téléphone et on a
constaté des variations de position successives sur les requétes des avocats au fil des heures, en
particulier lors de I’audition des membres de la Garde Présidentielle (GSSP) ;

. Cloture de I’instruction par le président malgré la demande d’audition du témoin et les
demandes d’investigations supplémentaires des avocats ;
. La condamnation a mort de quatre civils par une juridiction militaire sur la seule base

d’aveux non corroborés par d’autres éléments de preuve alors méme que le tribunal a reconnu
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dans son jugement les nombreuses contradictions persistantes et zones d’ombres, notamment sur
I’arme du crime et I’identité de 1’auteur.

. Le refus de mettre le jugement a disposition des parties suite au prononcé du verdict le 28
aout 2007, le jugement ayant été emporté a Kinshasa et seulement rendu disponible en octobre,
bien apres le délai 1égal d’appel. Ce retard ayant obligé les parties a faire appel sans avoir
pleinement connaissance de la décision du Tribunal.

880. Par ailleurs, apres le prononcé du délibéré de premiere instance, MM. Freddy Bisimwa et
Mastakila qui auraient avoué avoir commis le crime et désigné les deux amis de M. Maheshe,
MM. Serge Muhima et Alain Mulimbi, comme commanditaires, se seraient rétractés par courrier
depuis la prison. Cette lettre adressée aux magistrats, qui serait sortie de maniere réguliere du
centre de détention avec le visa du directeur de la prison, disculperait MM. Muhima et Mulimbi,
condamnés a mort, et qui auraient toujours nié¢ toute participation au meurtre de leur ami. Ce
courrier mettrait aussi en cause deux magistrats de 1’Auditorat militaire de Bukavu. Selon de
nombreuses sources, depuis la circulation et médiatisation de cette lettre, des pressions seraient
exercées sur les défenseurs des droits de ’homme qui participent ou suivent ce proces, en
I’occurrence des avocats des différents prévenus et de la partie civile, journalistes et membres
d’ONG des droits de ’homme. Certains d’entre eux s’autocensureraient dans leur travail par
peur de représailles ou encore ne souhaiteraient pas dénoncer les incidents de sécurité qui les
concernent pour ne pas s’exposer a plus de représailles (un avocat de la partie civile aurait
notamment ét¢ agressé physiquement et blessé par des hommes armés qui auraient ét¢ identifiés
comme ¢tant des militaires de la 10éme Région Militaire). La plupart des menaces seraient
anonymes, mais pourraient avoir des origines différentes selon les personnes visées.

881. Des craintes sérieuses ont été exprimées quant au fait que les dysfonctionnements
précités lors du proce€s en premicre instance aient compromis le principe du droit & un proces
équitable. Il est a craindre que des dysfonctionnements graves affectent é¢galement le bon
déroulement du proces en appel et que des pressions diverses soient exercées sur les parties,
avocats, témoins, journalistes et ONG locales observatrices en représailles a leurs activités de
défense des droits de ’homme.

Appel urgent

882. Le 15 avril 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de I'homme, conjointement avec la Rapporteuse spéciale
chargée de la question de la violence contre les femmes, y compris ses causes et ses
conséquences, a envoyé un appel urgent sur la situation de Mme Julienne Lusenge,
coordinatrice de ’association Solidarité féminine pour la paix et le développement intégral
(SOFEPADI) et Mme Thérése Kerumbe, membre de la SOFEPADI et proche collaboratrice de
Mme Lusenge. Selon les informations regues :

883. Dans la nuit du 5 au 6 avril 2008, le domicile de Mme Julienne Lusenge, situé¢ a Bunia,
aurait fait I’objet d’une attaque par des miliciens armés qui, de toute évidence, recherchaient
Mme Lusenge. Vers minuit, ces derniers se seraient introduits dans la cour en poussant la porte
de la cloture, puis auraient tenté de forcer la porte de la maison. Ils auraient menacé «
d’exterminer Mme Julienne Lusenge et sa famille » et de tuer les personnes qu’ils supposaient a
I’intérieur de la maison, si la porte ne leur était pas ouverte. Seul, un jeune gargon, chargé de
garder la maison en I’absence de Mme Lusenge et de sa famille, aurait été présent. En entendant
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les menaces proférées par les miliciens, il se serait caché. Les miliciens seraient restés de minuit
a 5 heures du matin autour de la maison. Certains d’entre eux auraient menacé de tirer sur la
maison, mais d’autres les auraient persuadés de renoncer, de crainte que les coups de feu
n’attirent 1’attention du voisinage et notamment des policiers, la maison étant située non loin
d’un poste de police. D’autres auraient €té résolus a ne pas gaspiller les munitions « destinées a
la mort de quelqu’un », selon leurs propres propos.

884. Le 31 mars 2008, alors que Mme Lusenge se trouvait en Europe afin de participer a une
mission de plaidoyer sur la lutte contre I’impunité et les violences sexuelles en République
Démocratique du Congo, Mme Thérése Kerumbe aurait regu la visite, a son domicile, de deux
individus non-identifiés qui lui auraient demandé 1’adresse de Mme Lusenge, alléguant qu’ils
¢taient des visiteurs en provenance de Bunia. Vers 22h, les deux individus seraient revenus
frapper a la porte du domicile de Mme Kerumbe. Celle-ci leur ayant refusé d’entrer, ils I’auraient
menacée en faisant référence au fait qu’en octobre 2002 Mme Lusenge avait di fuir Bunia, son
domicile d’origine, en raison des actes de harcélement commis a son encontre par les milices,
dont elle dénongait les agissements, et en particulier les violences faites aux femmes. De maniere
générale, les animatrices de la SOFEPADI feraient I’objet de filatures par des inconnus.

885.  Par un courrier en date du ler avril 2008, 1’association SOFEPADI aurait alerté le maire
afin de lui demander que des mesures de sécurité soient prises afin de protéger Mme Lusenge
ainsi que les autres membres de 1’association. Le 3 avril 2008, 1’Agence Nationale de
Renseignements (I’ANR) aurait entendu Mme Kerumbe sur procés verbal. Cependant, les agents
de I’ANR demanderaient des coupons de recharge téléphonique pour entamer leurs
investigations. Hormis le chef d’avenue, aucune autorité ne se serait présentée pour s’informer
des menaces pesant sur les membres de la SOFEPADI.

886. De vives craintes ont été exprimées quant au fait que les actes d’harcélement contre Mme
Lusenge, Mme Kerumbe et les autres membres de la SOFEPADI soient liés a leurs activités non-
violentes de promotion et protection des droits de I’homme au sein de la SOFEPADI, notamment
les dénonciations des crimes internationaux commises par les milices contre les femmes et qui
font notamment I’objet d’investigations de la part de la Cour Pénale Internationale.

Appel urgent

887. Le 15 avril 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de 'homme, conjointement avec le Rapporteur spécial sur la
promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un appel
urgent sur la situation de Me Georges Kapiamba, avocat et membre de 1’ Association africaine
de défense des droits de I’Homme - section de Katanga (ASADHO/Katanga). Selon les
informations recues :

888. Le 3 avril 2008, Me Kapiamba aurait recu des appels téléphoniques anonymes provenant
de numéros masqués, le menagant en ces termes : « Comme tu ne veux pas te taire sur le dossier
Kilwa et que tu continues a déranger le gouvernement par tous les moyens, tu vas étre détruit sur
tous les plans méme professionnel. Afin de te mettre hors d’état de nuire, nous allons t’atteindre
par tous les moyens ».
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889. Ces menaces feraient suite a un communiqué de presse publi¢ dans I’aprés midi du 3 avril
2008 par ’ASADHO/Katanga, I’Action contre I’impunité pour les droits humains ainsi que les
organisations non-gouvernementales internationales Global Witness et Rights and
Accountability in Development, dénongant la décision des autorités provinciales du Katanga leur
interdisant de se rendre a Kilwa pour rencontrer les victimes civiles de manifestations
violemment réprimées par les forces gouvernementales en octobre 2004. A la suite de la
publication de ce communiqué, un journaliste de la British Broadcasting Corporation (BBC)
aurait contacté Me Kapiamba qui lui avait accordé une interview concernant les circonstances de
’affaire.

890. Me Kapiamba aurait par ailleurs accordé une interview a un journaliste de Radio France
International (RFI) concernant la publication, dans le périodique de I’ASADHO, d’articles
relatifs a 1’usage disproportionné d’armes a feu, et au retrait de la personnalité¢ juridique de
Bundu Dia Kongo par le Ministre de la Justice. Il aurait également accordé une interview a un
journaliste de la BBC en visite & Lubumbashi, au cours de laquelle il aurait critiqué de la méme
maniére les violations alléguées des droits des victimes de Kilwa par la justice congolaise.

891. Des craintes ont ét¢ exprimées quant au fait que les menaces proférées contre Me
Kapiamba soient liées a ses activités non-violentes de protection des droits de 1’homme, en
particulier dans 1'exercice de son droit a la liberté d'expression.

Appel urgent

892. Le 24 avril 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de 'homme a envoyé¢ un appel urgent sur la situation de Mme
Sifa Bunyere, présidente de 1’Association des Femmes pour I’assistance aux défavorisés
(AFAD), une organisation qui défend les victimes de violences sexuelles a Goma, et membre de
I’ Association Solidaire pour le Développement et la Paix. Selon les informations regues :

893.  Depuis le ler avril 2008, Mme Sifa Bunyere ferait I'objet de menaces de mort anonymes
par téléphone et par lettre. En outre, des personnes suspectes auraient ét€ vues a plusieurs
reprises en train de roder autour de son domicile pendant la nuit. Mme Sifa Bunyere aurait été
contrainte de se cacher.

894. Ces menaces de mort feraient suite au témoignage de Mme Sifa Bunyere aupres de la
police concernant l'identité des auteurs présumés de I’assassinat du major Lumoo Buunda, qui a
été tué le 16 février 2008 et dont 1'épouse serait membre de 'AFAD. L'assassinat aurait été
perpétré dans le quartier ou travaille 'AFAD et ou habite Mme Sifa Bunyere, ainsi que les
auteurs présumes.

895. Des craintes ont été exprimées quant au fait que les menaces de mort proférées a
I’encontre de Mme Sifa Bunyere soient liées a ses activités non-violentes de défense des droits
de I’homme.

Appel urgent

896. Le 29 avril 2008, I’ancienne Représentante spéciale du Secrétaire général concernant la
situation des défenseurs des droits de I'homme, conjointement avec le Rapporteur spécial sur
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I’indépendance des juges et des avocats, a envoy¢ un appel urgent sur la situation de Mme
Sophie Roudil, représentante de 1’organisation non-gouvernementale Protection internationale
en République démocratique du Congo, Me Jean Bedel Kaniki, avocat membre de I’Initiative
congolaise pour la justice et la paix , M. Jean-Paul Ngongo, membre de la Voix des sans voix ni
liberté et représentant des ONG de défense des droits de ’homme au bureau de coordination de
la société civile de Bukavu, et M. Dieudonné Sango, vice-président du Réseau provincial des
organisations de droits de I’Homme de la RDC et coordinateur du Programme de développement
social. Ces quatre personnes suivent, en qualit¢ d’observateurs, le procés en appel de 1’affaire
Serge Maheshe, journaliste de Radio Okapi assassin¢ le 13 juin 2007 a Bukavu. Nous
souhaiterions ¢galement attirer 1’attention de votre Gouvernement sur la situation de Me Mulume
et Me Cubaka, deux avocats des présumés auteurs matériels dans le procés Maheshe.

897. Des dysfonctionnements entourant le proceés en premiere instance et des menaces
proférées contre les défenseurs des droits de I’homme participant ou suivant le proces en appel
ont déja fait I’objet d’un appel urgent que nous vous avons transmis le 11 février 2008. Selon les
informations regues :

1) Actes d’intimidation a I’encontre des observateurs du procés Maheshe en appel

898. Le 17 avril 2008, Mme Sophie Roudil aurait regu un message anonyme sur son téléphone
portable (SMS) la mettant en garde avec les termes suivants : « Ne t’en fais pas. Rira bien qui
rira le dernier. Ils paieront cher de leur propre sang a I’issue de ce procés qu’ils ont tant
discrédité. Nous sommes au Congo. Au plaisir... ». Ce message viserait 1’ensemble des
observateurs qui auraient dénoncé des irrégularités dans le procés en appel de 1’affaire Serge
Maheshe. Le méme jour, M. Jean Bedel Kaniki et M. Dieudonné Sango aurait regu un message
similaire.

899. Le 19 avril 2008, Mme Sophie Roudil aurait été¢ une nouvelle fois menacée par le biais du
SMS suivant : « Avec tous les respects, tu es RESPONSABLE de ce qui va ARRIVER ». M.
Jean Bedel Kaniki, M. Jean Paul Ngongo et M. Dieudonné Sango auraient quant a eux regu le
message suivant : « Plainte. Une contre attaque ? Hum!!! Ok. Le plus fort I’emportera. C’est une
question de temps. Le vin est tiré...bonne chance. Enfin, M. Jean Bedel Kaniki (ONG ICJP)
aurait de surcroit re¢u deux appels du méme numéro a 19h27 et 20h01, mais n’aurait pas
décroché.

900. Le 24 avril, des menaces contre M. Jean Bedel Kaniki auraient a nouveau été proférées :
« Tu es un CADAVRE qui marche ! Ca te dit quelque chose ? ksk tu gagnes a salir comme ¢a
I’image de ton pays ? J’ai donné ma téte a couper. Mais en ce qui concerne toi... ».

901. Des plaintes auraient été déposées aupres de la police par les personnes susmentionnées
les 19, 21 et 25 avril.

902. Me Mulume et Me Cubaka, seraient également la cible de menaces. En témoignent les
messages suivants recus le 21 avril 2008 : « Merci d'étre syniques [sic]. Votre stratégie consiste
maintenant conseiller vos clients de sécher les audiences!! Le fait de les avoir incités a citer les
militaires dans cette saleté ne vous a pas suffi? Apres tout, ce proces finira un jour et nous
verrons qui sera ridicule... ». « Me, avec respect, je te mets en garde contre cette fagon de vouloir
salir les magistrats militaires. Tu as donc adopte la méthode de 1'avocat Cubaka des assassins qui
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n'a pas du [sic] respect pour les morts et qui veut dérouter la cour vers une piste militaire
inexistante. Apres tout, ce proces finira, et... ».

903. Le 23 avril, les deux avocats auraient déposé une plainte aupres du Procureur général. Me
Mulume aurait ensuite annoncé qu’il se retirait du proces car il ne se sentait pas en sécurité et
n’était pas en mesure d’exercer librement ses activités professionnelles.

2) Dysfonctionnements allégués lors du procés Maheshe en appel

904. Parallélement a ces actes d’intimidations a I’encontre des observateurs du proces, les
dysfonctionnements suivants lors du proces en appel auraient été observés :

- La violation systématique du principe de 1’égalité des moyens entre les parties lors des
audiences : alors que le Ministere Public et les avocats de la partie civile s’exprimeraient
longuement et obtiendraient systématiquement la parole, les avocats de la défense, et les
prévenus eux-mémes, se seraient vus a de nombreuses reprises refuser la parole ou interrompre
par le Premier Président de la Cour ;

- Le proceés en appel n’aurait jusqu’a présent pas procédé¢ a I’examen des questions
controversées en premicre instance mais I’instruction se serait presque exclusivement focalisée
sur la lettre de rétractation des présumés auteurs matériels. La Cour semblerait insister a remettre
en cause la validit¢ de la rétractation des aveux alors que les prévenus auraient affirmé de
manicre constante que deux magistrats militaires les auraient forcés a faire ces « aveux » et a
mettre en cause les deux amis de Serge Maheshe ;

- Les deux magistrats militaires, mis en cause par les deux auteurs matériels, assisteraient a
toutes les audiences. Ils n’auraient jamais €té isolés de la salle d’audience avant d’étre entendus,
ce qui aurait pu influencer leurs déclarations et serait en violation du code judiciaire militaire.
Aucune enquéte n’aurait eu lieu sur les allégations de subornation et I’ Auditeur Supérieur serait
intervenu en personne au proces pour prendre la défense des magistrats et réfuter ces allégations;
- Un des présumés auteurs matériels aurait été victime d’une agression a la prison centrale.
Ces avocats auraient qualifié 1’agression de tentative d’assassinat et demandé I’ouverture d’une
enquéte. La Cour n’aurait ordonné aucune enquéte sur cet incident ;

- Aucun ¢élément de preuve nouveau n’aurait ét¢ examiné. La Cour aurait refusé de
procéder a une expertise balistique de 1’arme ;

- Les prévenus militaires, principaux prévenus au début du proces en lére instance,
seraient absents du procés qui n’aurait jusqu’a présent jamais cherché a examiner leur réle dans
I’affaire. L’'un des deux militaires ne se serait jamais présenté, mais le second, notifi¢ en
personne, se serait présenté a deux audiences, le plus récemment en date du 9 avril, mais n’aurait
pas ¢été entendu. D’apres le Premier Président de la Cour et le chargé des renseignements des
FARDC qui aurait comparu, les deux militaires seraient actuellement portés disparus.
Néanmoins, la Cour n’aurait fourni aucun effort pour les rechercher et préfererait visiblement
s’appuyer uniquement sur les différents procés verbaux d’auditions établis antérieurement,
faisant ainsi obstacle au ré-examen des multiples contradictions constatées dans leurs
déclarations et relevées par les avocats de la défense. Les avocats de la défense seraient
systématiquement interrompus lorsqu’ils tentent de faire allusion aux prévenus militaires.

- Le Premier Président de la Cour et le Ministére Public aurait tenu a plusieurs reprises des
propos désapprouvant ouvertement la présence et le travail des observateurs du proces depuis
I’audience du 26 mars 2008. Lors de cette audience, le Ministére Public aurait été le plus
explicite en indiquant que I’observation ‘subjective’ qui serait menée exposait leurs auteurs a des
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poursuites pour outrage a la magistrature. Parlant de I’interview d’un membre d’une ONG
observatrice sur RFI, il aurait qualifi¢ d’hérésies les informations diffusées.

905. Des vives craintes sont exprimées quant au fait que les menaces proférées contre Mme
Sophie Roudil, Me Jean Bedel, M. Jean-Paul Ngongo, M. Dieudonné Sango, Me Mulume et Me
Cubaka soient lices a leurs activités non-violentes de défense des droits de I’homme. Des
craintes sont également exprimées quant au fait que les dysfonctionnements précités lors du
proces en appel puissent compromettre le principe du droit & un proces équitable.

Observations

906. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,
I’absence de réponses a toutes ses communications et exhorte le Gouvernement a répondre au
plus vite aux craintes exprimées dans celles-ci.

907. La Rapporteuse spéciale remercie le Gouvernement de son invitation en date du 6 janvier
2009 a effectuer une mission d’établissement des faits en République Démocratique du Congo.
Elle espere avoir I’occasion de se rendre en RDC trés bientot afin de discuter de la situation des
défenseurs des droits de ’homme avec les autorités concernées.

Dominican Republic
Carta de alegaciones

908. El 22 de enero de 2008, la Representante Especial, junto con el Relator Especial sobre los
derechos humanos de los migrantes, envid una carta de alegaciones, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con el Sr. Johnny Rivas, coordinador
de las Asociaciones Solidarias de Trabajadores Migrantes de la Linea Noroeste (ASOMILIN).

909.  Segln informacion recibida; el 9 de enero de 2008, un grupo de entre 10 y 15 personas se
habria presentado en el domicilio de Johnny Rivas en la comunidad de Ranchadero, provincia
de Monte Cristi. Se le inform¢ a la esposa del Sr. Rivas que la familia disponia de un plazo de
tres semanas para abandonar la comunidad. Segun se informa, un empleado gubernamental de la
Direccion General de Migracion habria amenazado con expulsar a todos los trabajadores y
trabajadoras migrantes haitianos que viven en Ranchadero. Escenas parecidas se habrian
producido mas tarde en las viviendas de otros trabajadores haitianos.

910. Estos actos habrian ocurrido tras un ataque contra trabajadores y trabajadoras migrantes
haitianos y dominicanos de origen haitiano, sucedido en Ranchadero el 28 de octubre de 2007,
en que varias personas habrian resultado heridas con machetes, y varias casas habrian sido
atacadas. Johnny Rivas habria sido amenazado tras informar del ataque a las autoridades. Segun
se informa, la mayoria de los migrantes haitianos que vivian en la comunidad se habrian
ocultado o abandonado la Republica Dominicana ante el temor de mas violencia.

911. Se expres6 profunda preocupacion por estos supuestos actos de intimidacion y
hostigamiento en contra del Sr. Johnny Rivas, de su familia y de las comunidades haitianas o de
ascendencia haitiana en la Republica Dominicana, que pueden deberse al origen nacional de los
susodichos.
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Observaciones

912. La Relatora Especial lamenta que al momento de finalizacion del presente informe no
habia recibido respuesta a su comunicacion de 22 de enero de 2007 e insta al Gobierno a que
proporcione una respuesta a las alegaciones alli consignadas.

Ecuador
Llamamiento urgente

913. El 10 de marzo de 2008, la Representante Especial envid un llamamiento urgente,
sefialando a la atencion urgente del Gobierno la informacién recibida en relacién con el Sr.
Marlon Santi, Presidente de la Confederacion de Nacionalidades Indigenas del Ecuador
(CONAIE), y su pareja, la Sra. Miriam Cisneros. El Sr. Santi fue el objeto de llamamientos
urgentes enviados por titulares de mandato el 5 de marzo de 2004 (ECU 4/2004), y el 29 de
diciembre de 2004 (ECU 16/2004).

914. De acuerdo con la informacién recibida, el 22 de febrero de 2008, la Sra. Miriam
Cisneros se dirigia a la ciudad de Puyo cuando se le habrian acercado dos hombres vestidos de
civiles, quienes la habrian llevado en una camioneta hacia Quito. Durante el trayecto, los
agresores le habrian preguntado a la Sra. Cisneros de manera insistente sobre las actividades de
la CONAIE y de las organizaciones que le asesoran, los 6rganos que ejercian de asesores y la
identidad de las mujeres que habian participado en una manifestacion contra el Tratado de Libre
Comercio. Asimismo, los desconocidos habrian hecho preguntas acerca de las actividades
politicas de la organizacion y de su Presidente, el Sr. Santi.

915. Los desconocidos habrian agredido fisicamente a la Sra. Cisneros y habrian proferido
amenazas de muerte en su contra. Tras baldearla con agua fria, la habrian abandonado en la
carretera. Antes de darse a la fuga, los agresores habrian afirmado estar bajo los 6rdenes del
Gobierno de Ecuador. Segln se informo, la Sra. Cisneros habria sido encontrada en un estado de
casi inconsciencia en las proximidades de Puyo, siendo posteriormente trasladada a una clinica
cercana. Mientras tanto, el Sr. Marlon Santi habria recibido una llamada telefonica en la que
también ¢l habria sido amenazado de muerte en caso de que denunciara el secuestro de la Sra.
Cisneros.

916. Se temia que el secuestro y la agresion contra la Sra. Miriam Cisneros podrian estar
vinculados con las actividades del Sr. Marlon Santi en defensa de los derechos humanos, en
particular los derechos de las comunidades indigenas en Ecuador. Se expresd preocupacion por
la integridad fisica y psicologica de ambas personas.

Carta de alegaciones

917. El 3 de abril de 2008, la Representante Especial envio una carta de alegaciones envid una
carta de alegaciones, sefialando a la atencion urgente del Gobierno la informacién recibida en
relacion con el Sr. Alexis Ponce, portavoz y fundador de la Asociacion Permanente por los
Derechos Humanos (APDH) y dirigente nacional de los derechos humanos y asesor en la
Asamblea Constituyente de Ecuador, y el Sr. Fernando Cordero, Vicepresidente de la
Asamblea Constituyente.
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918. Segln la informacion recibida, el 29 de febrero de 2008, a aproximadamente las 18.00, el
Sr. Alexis Ponce habria sido agredido en el barrio quitefio de La Floresta por cuatro individuos
desconocidos. Estas personas, que le habrian amenazado al Sr. Ponce con pistolas automaticas, le
habrian golpeado y exigido que les entregara su computadora, que almacenaria informaciéon y
documentos relacionados con su trabajo sobre violaciones de los derechos humanos en Ecuador.

919. Agentes policiales, que habrian llegado a los pocos minutos, se habrian negado a
perseguir a los asaltantes. Uno de los agentes habria reclamado al Sr. Ponce que “Usted es el
defensor de derechos humanos, no? Ya ve, por defender delincuentes le pasa esto; y vuelta
nosotros no tenemos quién nos defienda”. Posteriormente al ataque, el Sr. Ponce habria esperado
en la oficina de la APDH al Jefe de la Policia Judicial (PJ) a fin de hacer sus declaraciones
formales mas no habria llegado el policia. El 1 de marzo de 2008, el Sr. Alexis Ponce habria
recibido una llamada del Mayor de la Policia Judicial, el Sr. Hugo Torres, quien le habria
indicado que queria “corroborar si era cierta la informacion de la denuncia del parte policial del
patrullero de La Floresta que les habia llegado”, pidiéndole que rindiera las declaraciones de
rigor en la Policia Judicial.

920. El 7 de febrero 2008, en un incidente parecido, el Sr. Fernando Cordero habria sido
interceptado y asaltado cerca de su domicilio en Quito por individuos desconocidos con armas
automaticas, quienes, lanzando disparos al aire, le habrian sustraido su computadora portatil.
Seglin se informa, la Policia habria establecido que el robo era fruto de la “delincuencia comuin”.

921. Se temia que el hostigamiento y amenazas contra los Sres. Alexis Ponce y Fernando
Cordero podrian estar directamente vinculados con su trabajo en defensa de los derechos
humanos, concretamente, su participacion activa en la Asamblea Constituyente del Ecuador. Se
expresO preocupacion por su seguridad y por su integridad fisica y psicoldgica, asi como la de
los miembros de su familia.

Respuesta del Gobierno

922. Mediante carta con fecha del 9 de junio de 2008, la Misiéon Permanente del Ecuador en
Ginebra respondi6 a la comunicacion mas arriba. La respuesta subray6 que el sefior Fernando
Cordero es Vicepresidente de la Asamblea Nacional Constituyente y es alto dirigente de Alianza
Pais, movimiento politico del Presidente de la Republica Rafael Correa. Por su parte, el sefior
Alexis Ponce se desenvuelve como Asesor de la misma Asamblea Nacional Constituyente.

923. Sobre el caso del sefior Fernando Cordero: se habian realizado las investigaciones
correspondientes para esclarecer los hechos del 7 de febrero, de esta manera el dia 10 de febrero
de 2008 se habia iniciado la instruccion fiscal por el delito flagrante de ocultacion de cosas
robadas, el dia 11 de febrero, luego del peritaje que establece el cddigo de procedimiento penal,
se entregd a su propietario la computadora rescatada de los imputados.

924. El dia 4 marzo 2008, el juez de la causa fij6 el monto de la cauciéon y, por existir
dictamen acusatorio en contra de los imputados, el Juez Duodécimo de lo Penal de Pichincha ha
sefalado para el dia Jueves 29 mayo 2008, a las 10h00, la Audiencia Preliminar, conform¢ lo
establecido el Art. 228 del Codigo de Procedimiento Penal.
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925. En lo relativo al caso del sefior Alexis Ponce: se habia presentado la respectiva denuncia
N° PJP40803392 de fecha 1 marzo 2008 por el delito de Tentativa de Asesinato y Robo. En base
a dicha denuncia se habia iniciado la indagacion previa N° 08-03-28141, dentro de la cual se ha
oficiado a la Policia Judicial para que se realicen las diligencias del caso tendientes a esclarecer
los hechos, esto es, recepcion de versiones, reconocimiento del lugar de los hechos, se ha
indagado a personas que han sido aprehendidas y detenidas por diferentes causas, se ha recorrido
por varios lugares de venta de objetos de dudosa procedencia, y se han coordinado diferentes
operativos de control.

926. La respuesta sostenia que las autoridades estaban pendientes de la recepcion de la version
del sefior Alexis Ponce, quien se habia comprometido en acercarse a las oficinas de la Policia
Judicial el dia que tuviera disponible, dado que se desenvuelve como Asesor de la Asamblea
Constituyente.

Llamamiento urgente

927. El7 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envio un llamamiento urgente al Gobierno en relacion con la Sra. Maria
Espinosa, integrante de la Comision de Derechos Humanos de la provincia de Orellana.

928. De acuerdo con la informacién recibida, el 11 de junio de 2008, la policia nacional habria
detenido a la Sra. Espinosa en una imprenta donde retiraba un afiche de denuncia de la violacién
de derechos humanos, respecto a los disturbios que tuvieron lugar en noviembre de 2007 en
Dayuma, en la provincia de Orellana. El material, que atin no habia sido difundido por Sra.
Espinosa, habria denunciado la actuacion de las tropas del ejército y la decision de enviar fuerzas
militares a Dayuma.

929. La susodicha habria sido detenida sin orden judicial ni explicacion del motivo de su
arresto mas se ha informado que un militar de rango mayor, cuyo nombre me ha sido referido,
habria presentado una denuncia en su contra ante la fiscalia de la provincia de Orellana, en la
cual se habria afirmado que dicho afiche fuera de caracter calumnioso y difamatorio hacia el
Presidente de la Republica, el Ministro de Defensa y el militar a cargo de la region.

930. EI 12 de junio de 2008, la Sra. Espinosa habria comparecido ante el juez, que habria
iniciado un proceso penal en base del articulo 230 del Codigo Penal por “delito de ofensas contra
el Presidente de la Republica” y dictado prision preventiva, sin precisar el motivo de dicha
decision. La Sra. Espinosa habria sido liberada el mismo dia después de que el juez recibiera una
comunicacion de Presidente Correa, mediante la cual éste habria declarado que no se sentia
ofendido. Los cargos judiciales contra la susodicha siguen pendientes y permanece a la espera de
su proceso.

931. Se alega que la detencion de la susodicha asi como los cargos judiciales en su contra
podrian estar directamente relacionados con sus actividades en defensa de los derechos humanos,
en particular su ejercicio del derecho a la libertad de expresion a fin de promover los derechos
humanos en Orellana. Se recuerda que la Sra. Espinosa ha sido beneficiaria de medidas
cautelares de la Comision Interamericana de Derechos Humanos (CIDH), a causa de las
amenazas de muerte que ha recibido por estas actividades y se expresa preocupaciéon por su
integridad fisica y psicoldgica.
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Llamamiento urgente

932. El 5 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envio un llamamiento urgente al Gobierno en relacion con la Sra. Esther
Landetta Chica, miembro del Comité de Coordinacion Nacional por la Defensa de la Vida y la
Soberania, del Frente de Mujeres Defensoras de la Pachamama, y de la Asamblea Pro-Defensa
de Nuestros Rios.

933. Seguln las informaciones recibidas, el 4 de abril de 2008, la Municipalidad de Guayaquil
habria publicado los resultados de un estudio que habria indicado un alto nivel de contaminacion
en los rios Gala, Chico, Tenguel y Siete a causa de materiales toxicos dispensados por empresas
mineras. El estudio se habria realizado después de una campafia nacional que habria tenido lugar
durante el ultimo afio, en la que habria participado la Sra. Esther Landetta Chica, contra dichas
empresas mineras. A raiz de esta campafia, la Sra. Esther Landetta Chica habria recibido varias
amenazas de muerte que también se habrian extendido a miembros de su familia.

934. El 8 de abril de 2008, la Sra. Esther Landetta Chica habria presentado una denuncia a la
Procuraduria Publica de Guayas. La denuncia habria afirmado que, el 1 de abril, tres agentes de
la inteligencia de la provincia El Oro la habrian buscado en su casa. Alli se habrian presentado
como miembros de un comité por la mejora de Portovelo. Habrian preguntado donde estaba la
Sra. Esther Landetta Chica y tomado su numero teleféonico. Luego un hombre desconocido
habria llamado a la Sra. Esther Landetta Chica, diciéndole que queria tomar parte en las
manifestaciones planificadas para el 2 de abril. La Sra. Esther Landetta Chica habria considerado
esta llamada una forma de intimidacién. Su denuncia también habria contenido informacion
sobre una amenaza telefonica que habria recibido en la que le habrian dicho que iban a matar a
ella o a un miembro de su familia a menos que ella se retirara de su lucha contra la
contaminacion de los rios.

935. El 12 de julio de 2008, aproximadamente a las 9 a.m., la Sra. Esther Landetta Chica
habria recibido otra amenaza telefonica en la que un individuo desconocido la habria informado
que varios asesinos habrian sido contratados para matarla. El 13 de julio habria abandonado su
casa. Aunque no habria vuelto, ahora ella y su familia se encuentran bajo proteccion policial
después de la solicitud, presentado el 21 de julio de 2008 por el Fiscal en los Asuntos
Criminales, que el Jefe de la Policia Judicial se la proporcionara.

936. Se expresd preocupacion que la intimidacion y las amenazas de muerte contra la Sra.
Esther Landetta Chica y su familia podrian estar relacionadas con sus actividades legitimas en la
defensa de los derechos medioambientales. Se expres6 gran preocupacion por la integridad fisica
y psicologica de la Sra. Esther Landetta Chica, asi como la de los miembros de su familia.

Respuesta del Gobierno

937. El 27 de agosto de 2008, el Gobierno de Ecuador respondié al llamamiento urgente. La
respuesta comunicd que no se podia determinar la exactitud de los hechos dado que el proceso se
encontraba en una instancia de indagacion previa donde se pretendia de manera precisa
determinar la veracidad de los fundamentos de hecho presentados en las alegaciones. La sefiora
Esther Landetta Chica presentd una denuncia ante la fiscalia del Guayas por un delito ambiental
a causa de la contaminacion de los rios Gala, Chico Tenguel y Siete, la misma que fue ingresada
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en el sistema con el nimero 08-04-08-052 y en el despacho del fiscal Dr. Alberto Valdez Larrea
con el niimero 195.2008. Este proceso se encontraba en etapa de indagacion previa, que en el
Ecuador consiste en una instancia investigativa interna del Ministerio Publico, donde se recaban
pruebas y se indaga acerca de la veracidad de los hechos; y como una diligencia derivada de esta
instancia, se oficio al Programa de proteccion de victimas y testigos para que brindara las
debidas garantias a los derechos de la sefiora Landetta Chica mientras dure el proceso, dentro de
estas garantias la proteccion de su derecho a la vida. Segiin manifest6 el Dr. Alberto Valdez
Larrea, la senora Landetta no habia interpuesto ninguna denuncia de manera concreta en contra
de las supuestas amenazas telefonicas en contra de su vida, por lo que no se ha iniciado ninguna
clase de investigacion al respecto.

938. La respuesta también comunicd que no se habia tomado ninguna sancién dado que como
se supo manifestar en la respuesta anterior el proceso se encontraba en etapa de indagacion
previa, y aun no se habia llegado a una etapa resolutiva. Ademads, al no existir un proceso
iniciado por las supuestas amenazas telefonicas en contra de la vida de la sefiora Esther Landetta
Chica, tampoco existia la posibilidad de que existieran sanciones para los autores de estas
llamadas. La sefiora Landetta se acogi6 al Programa de proteccion de victimas y testigos como
diligencia derivada de la etapa de indagacion previa del proceso que fuera iniciado por la misma
sefiora Landetta por un delito ambiental.

Observaciones

939. La Relatora Especial lamenta que en el momento de finalizar este informe, el Gobierno
no le haya remitido informacion en respuesta a las comunicaciones de 10 de octubre de 2008 y
de 1 de julio de 2008 e insta al gobierno a que adopte todas las medidas necesarias para proteger
los derechos y las libertades de las personas mencionadas en estos casos, asi como investigar,
procesar e imponer las sanciones adecuadas a todas las personas responsables de las violaciones
alegadas.

Egypt

Letter of allegations

940. On 18 January 2008, the then Special Representative sent a letter of allegations
concerning Mr Mosaad Soliman Hassan Hussein (a.k.a. Mosaad Abu Fagr), a human rights
activist working on behalf of the rights of the Sinai community in Egypt.

941. According to information received; in the early hours of 26 December 2007, Mr Mosaad
Abu Fagr was allegedly arrested by members of the Ismailia police force at his home in the
housing area of the Suez Canal Company in the city of Ismailia. According to reports, the police
searched his house, allegedly confiscating his mobile phone and the hard-drive of his computer.
Mr Mosaad Abu Fagr was taken to Balouza police station on the border between Sinai and
Ismailia, before being transferred to security facilities of North Sinai at 4.00am. Mr Mosaad Abu
Fagr has allegedly been charged by the Public Prosecutor's Office with having ‘instigated
rioting’ and ‘spending of public funds’ under Egyptian penal law. According to reports, he is
currently being detained in El Arish prison pending his trial. Mr Mosaad Abu Fagr was
reportedly arrested in September 2007 and released shortly afterwards.
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942.  Concern was expressed that the arrest of Mr Mosaad Abu Fagr was directly related to his
work in defence of human rights, particularly the rights of the Sinai community in Egypt and to
prevent him from taking part in a peaceful demonstration being held by members of the Sinai
community.

Letter of allegations

943.  On 16 May 2008 the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur on the question of torture and the Special Rapporteur on violence against women,
sent a letter of allegations concerning Ms. Magda Adly, a medical professional with the El
Nadim Centre for Psychological management and Rehabilitation of Victims of Violence, an
organisation that assists victims of torture and violence. According to the information received,
On 30 April 2008, Ms. Magda Adly was physically assaulted by a police officer in a courtroom
in the town Kafr El Dawwar, the district of Beheira. She suffered a broken shoulder, as well as
injuries to the head. She lost consciousness for thirty minutes. The assault occurred after Ms.
Magda Adly had testified in a case concerning members of a local family who allegedly had
been subjected to torture by local police. On the morning of 30 April 2008, El Nadim Centre had
released a statement calling for an investigation into the allegations of torture and other ill-
treatment of members of the Sobhi Mohamed Sobhi Hussein family by the local police in Kafr
El Dawwar.

944.  After the assault, the police officer who attacked Ms. Magda Adly was taken into
custody. He later stated that he had been following the orders of Chief intelligence officer Mr.
Ahmed Maklad of the Kafr El Dawwar police. During the hearing, the car of Ms. Mona Hamdy,
another psychiatrist at the El Nadim Centre, which was parked outside the courtroom, was
vandalized under circumstances that are not yet clear.

945. Concern was expressed that the assault against Ms. Magda Adly was related to her
legitimate and non-violent work in the defense of human rights, in particular her work to defend
the rights of victims of violence and torture. Concern was also expressed for the physical and
psychological integrity of Ms. Magda Adly, as well as that of all members of the El Nadim
Centre.

Response from the Government

946. In a letter dated 25 July 2008 the Government responded to the communication sent by
the Special Rapporteur, together with the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur on the question of torture
and the Special Rapporteur on violence against women, on 16 May 2008. The Government
reported that domestic mechanisms continue to consider the complaint and are impartially
reviewing the allegations of the different parties and the evidence at their disposal. The
Department of Public Prosecutions, as an investigative body, is competent to decide whether an
offence has been committed and whether or not to proceed with the prosecution. The Buhairah
Security Department is in charge with the investigation.
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947. When interviewed by the investigative authorities, the accused, Mr Ahmad Antar Ibrahim
Mahmud, denied the charges against him. Medical reports of the persons involved in the incident
were taken at the Department of Forensic Medicine and the car of Dr. Magda Mohamed Adali
was examined by the Department of Public Prosecutions was examined at the outset of the
investigation, and an engineer from the Kafr al-Dawwar transport unit was dispatched to carry
out a technical examination of the vehicle.

948. The Buhayra Security Department stated that, according to a fax received from the
General Department for Security in Cairo, the accused, Mr Ahmad Antar Ibrahim Mahmud was
a soldier who had been on official leave on 21 April 2008. The fact that he had gone missing had
been reported on 29 April 2008. At a hearing held on 17 May 2008, the Misdemeanors Court
decided to release the accused, Mr Ahmad Antar Ibrahim Mahmud. On the same day, the
Department of Public Prosecutions appealed the decision. The appeal was heard on 18 May
2008. The court accepted the appeal but decided on the merits to uphold the decision to release
the accused, on condition that he was not being sought on another count.

Urgent appeal

949.  On 30 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture, sent an urgent appeal regarding Mr Kamal Murad, a
journalist for the newspaper Al-Fajr. He has reported on alleged cases of corruption and human
rights violations committed by police officers in Egypt. According to information received, on
17 June 2008, in Rahmaniya in the Buhaira Governate, Mr Kamal Murad was arrested and
detained after conducting interviews with peasants in Ezbat Mohram and taking photographs of
police officers beating peasants, allegedly to force them to sign leases with a local businessman
whose two sons are police officers. Mr Murad's interview notes and the memory card from his
mobile phone containing the photographs of the incident were confiscated.

950. While in detention, Mr Murad was beaten and verbally abused by three police officers
whose names are known to the Special Rapporteur and who reportedly referred to him as “the
one who sent the officer to jail for three years”. Kamal Murad had previously reported on a
torture case which resulted in the conviction and three-year prison sentence of a police officer.
Mr Murad was charged with attacking police officers and inciting the peasants against security
forces and released after several hours in detention. His confiscated property has not yet been
returned to him.

951. Concern was expressed that the arrest and ill-treatment of Mr Kamal Murad may be
directly related to his activities in defense of human rights, in particular to his reports about
alleged human rights violations committed by members of the police force. In view of the
incident outlined above, further concern was expressed for the physical and mental integrity of
Mr Murad

Response from the Government
952. In a letter dated 5 December 2008 the Government responded to the communication sent

on 30 June 2008. At the time of the finalization of the current report, a translation of this reply
was not yet available.
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Urgent appeal

953.  On 21 August 2008, the Special Rapporteur, together with the Special Rapporteur on the
independence of judges and lawyers and the Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, sent an urgent appeal concerning Mr
Mohamed Bayoumi, a lawyer and representative of the Association for Human Rights and
Legal Aid (AHRLA). He was the defence lawyer of Ms Awleel, a Sudanese refugee who was
assaulted and raped by two Egyptian police officers. As a result of the court case, one of the
police officers was sentenced to 25 years in prison. According to the information received, Mr
Mohamed Bayoumi and members of his family have been harassed and intimidated several times
over the past two months. In July 2008, the sentenced police officer offered him a bribe of
50.000 LE in order to drop the charges against him, which Mr Bayoumi refused. On 2 August
2008, relatives of the sentenced police officer stopped Mr Bayoumi in the street, beat his leg and
stole his case files on Ms Awleel. On 13 August 2008, his family received a phone call claiming
that Mr Bayoumi had been shot dead and that his body could be found in the morgue. Mr
Mohsen, who is Mr Bayoumi’s partner on the Awleel case, received a similar phone call.

954.  Concern was expressed with regard to the acts of harassment and intimidation against Mr
Bayoumi, which are connected with his activities in defense of human rights. Further concern
was expressed regarding the physical and psychological integrity of Mr Bayoumi and that of his
family.

Urgent appeal

955.  On 31 October 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Special
Rapporteur on the independence of judges and lawyers, sent an urgent appeal regarding the
alleged threats against Messrs. Nasser Amine and Hammad Wadi Sannd. Mr. Nasser Amine is
the Director General of the Arab Centre for the Independence of the Judiciary and the Legal
Profession (ACIJLP). Mr. Hammad Wadi Sannd is a lawyer and a researcher with the same
organization. The ACIJLP is a non-governmental institution that works to reinforce the status of
justice, the independence of the judiciary and the legal profession, and the respect of human
rights and fundamental freedoms in the Arab region. In Darfur, Sudan, it works to strengthen the
implementation of criminal justice and to advocate for the intervention of the International
Criminal Court (ICC).

956.  According to the information received, on 25 October 2008, threats were sent by email to
the official ACIJLP address by a group which called itself the Middle East Mujahedeen in Cairo.
The email threatened to kill Mr. Nasser Amine if he, the ACIJLP, or the International Criminal
Court, continued to intervene in the Darfur crisis. Threats were also made against Mr. Hammad
Wadi Sannd.

957. Concern was expressed that the threats against Messrs. Nasser Amine and Hammad Wadi
Sannd may be related to their legitimate activities in the strengthening of criminal justice in
Darfur. Serious concern was expressed for the physical and psychological integrity of Messrs.
Nasser Amine and Hammad Wadi Sannd.
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Response from the Government

958. In a letter dated 15 January 2009, the Government responded to the communication sent
on 31 October 2008. The Government reported that neither the Ministry of Interior, nor the
Public Prosecutor’s Office had prior information regarding this case. The Government also noted
that neither Ms Nasser Amin, nor Mr Hammad Wadi has filed a complaint to the Ministry of
Interior or the Public Prosecutor’s Office that they have received such threats. The Ministry of
Interior took note of the aforementioned “Middle East Mujahedeen in Cairo” group and is
carrying out investigations regarding its existence.

Replies from the Government to communications sent in previous years:
Response from the Government

959. In a letter dated 23 November 2005, the Government replied to the urgent appeal sent on
8 August 2005 by the then Special Representative, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture. The Government stated that the persons named in the
complaint were among a group of 24 persons who were arrested while holding a demonstration
in Tahrir Square on 30 July 2005 in which they attempted to antagonize the security forces and
interrupted traffic in the area where the demonstration was taking place. They were taken to the
Department of Public Prosecutions and the incident was recorded in higher State security case
file No. 886 of 2005. They were questioned by the Department, which took a decision to release
them on bail of 100 Egyptian pounds. The decision was promptly enforced and the Department
of Public Prosecutions is still completing its investigations into the case. The above information
shows that the security authorities abide by the law, since the persons in question were arrested
for committing acts that constitute criminal offences, and were taken to the Department of Public
Prosecutions as is required by law. The Department is part of the judiciary and its members
enjoy judicial immunity. The Department carried out its responsibilities by conducting an
investigation according to the established legal procedures and by taking decisions thereon. The
persons concerned were released on bail and the Department of Public Prosecutions is still
completing its investigation into this matter.

Response from the Government

960. In a letter dated 11 April 2008 the Government replied to an urgent appeal sent on 11
October 2007 by the Special Representative on human rights defenders and the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
regarding Mr Mohammed al-Dereini, who runs the Shiite Aal Beit research centre in Cairo and
Mr Adhmad Sohb, who is is the director of the Imam Ali Centre for Human Rights. Both
advocate for the rights of Egypt's Shi‘a minority. According to information received Mr
Mohammed al-Dereini and Mr Adhmad Sohb had been arrested on 8 October and 28 August
2007 on charges of having published “false information aimed at agitating public opinion”
relating to torture in Egyptian prisons. They were reportedly both being detained under a decree
issued under Egypt’s Emergency Law, and were being held in solitary confinement in Tora
Prison outside Cairo. It was further alleged that Mr al-Dereini was arrested without a search
warrant.
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961. The Government responded that Ahmad Mus'ad Subih and Mohamed Ramadan al-
Durayni were arrested on the basis of a warrant issued by the Higher State Security Prosecution
Service for giving press interviews in which they alleged falsely that prisoners were physically
abused in prison, in addition to disseminating ideas contradicting and disparaging the
fundamental tenets of the Islamic faith. The above-mentioned persons were presented to the
Office of the Higher State Security Prosecutor and charged in Supreme State Security case No.
1061/2007 with disseminating false and tendentious statements and information, making
provocative claims designed to cause a public disturbance and damage the public interest,
disparaging the Islamic faith and spreading ideas contrary to the true faith and its precepts. They
admitted the charges and the Office of the Prosecutor gave orders for them to be placed in
custody pending further investigations. When the two accused were brought back to the Office of
the Prosecutor again, the Office ordered the release of Ahmad Subih, on 10 November 2007, and
that of Mohamed al-Durayni on 30 November 2007; the orders of the Office were executed.

Observations

962. The Special Rapporteur wishes to thank the Government of Egypt for the responses
provided to her communications of 16 May 2008, 30 June 2008, and 11 October 2008. She urges
the Government to also provide substantive replies to the communication of 18 January 2008, as
well as to the case of Mr Kamal Murad, including the legal basis for his detention.

963. The Special Rapporteur hopes that the Government of Egypt will respond favourably to
her request of November 2008 to visit the country in order to engage in a constructive dialogue
with the authorities.

El Salvador
Llamamiento urgente

964. El 16 de mayo de 2008, la Representante Especial, junto con el Relator Especial sobre la
promocién y proteccion del derecho a la libertad de opinion y de expresion, envid un
llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacion recibida en
relacion con el Sr. Miguel Rogel Montenegro, Director de la Comision de Derechos Humanos
de El Salvador (CDHES). La semana del 5 de mayo de 2008, la Comisioén organizd un foro
internacional titulado “Impunidad Presente, Justicia Pendiente y Corte Penal Internacional
Urgente”.

965. De acuerdo con las informaciones recibidas, el 14 de mayo de 2008, la sede de la
CDHES en San Salvador habria recibido una llamada telefénica anénima en la cual un hombre
con voz grave le habria dicho a la recepcionista, “dile a Montenegro que lo tenemos en la mira”
antes de colgar inmediatamente. La CDHES habria tratado de averiguar la proveniencia de la
llamada pero sin éxito.

966. Se alegd que esta amenaza en contra del Sr. Miguel Rogel Montenegro podria estar
directamente relacionada con sus actividades legitimas en defensa de los derechos humanos en
su calidad de Director de la CDHES. Asimismo, se temia que pudiera formar parte de un intento
de impedir el trabajo de la organizacion mediante intimidacion, particularmente en cuanto a la
cuestion de la justicia por los crimenes cometidos durante el conflicto armado de El Salvador, la
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impunidad de los cuales seria permitida por la promulgacion de la Ley de Amnistia General para
la Reconciliacion de la Paz de 1993. En vista de lo aqui resumido, se expresa preocupacion por
la integridad fisica y psicolédgica del Sr. Miguel Rogel Montenegro.

Respuesta del Gobierno

967. Mediante carta fechada el 21 de julio de 2008, el Gobierno respondié al llamamiento
urgente. La carta confrimé que la CDHES habia organizado el seminario denominado
“Impunidad presente, justicia pendiente y corte penal internacional urgente”, el 5 de mayo de
2008. También indicd que el llamamiento urgente habia recibido especial atencidon por parte del
Gobierno de El Salvador, que procedié de forma inmediata a solicitar las diligencias de
investigacion pertinentes a las instituciones correspondientes como son la Fiscalia General de la
Republica y la Policia Nacional Civil, informando ambas instancias que no aparecia identificada
en sus registros, ninguna denuncia interpuesta por el sefior Montenegro, no obstante ello, la
Unidad de Derechos humanos de la Fiscalia General se comunico con el sefior Montenegro, a
efecto de conocer de primera mano lo acontecido de propiciar el acceso a la justicia, si fuese su
voluntad, y que, para tal efecto, presentara su correspondiente denuncia.

968. En seguimiento al caso, el 13 de junio de 2008, el sefior Montenegro y miembros del
Equipo Técnico Evaluador Numero Dos, Region Central, del Programa de Proteccion a Victimas
y Testigos, de la Unidad Técnica del Sector de Justicia, que esta bajo la rectoria de la Comision
Coordinadora de esa 4area de la Administracion Publica, que integra la Fiscalia General,
subscribieron un acta en donde el sefior Montenegro manifesté que, en efecto, recibi6 amenazas
por via telefonica y que, por el momento, no deseaba que se le proporcionara la proteccion
personal que le fue ofrecida por personal del Programa de Proteccion sefialado, expresandole,
ademads, que siempre quedaba abierta la disposicion de las autoridades de proporcionarle el
servicio de proteccion. En los mismos términos se expreso la Policia Nacional Civil, respecto a
facilitarle medidas de proteccion si las requeria.

969. La carta explicd el apoyo del Gobierno para espacios de discusion, como el que fue
organizado por la CDHES, y reiter6 el compromiso del Gobierno para asegurar la promocion y
proteccion de los derechos humanos y libertades fundamentales de las personas, grupos e
instituciones; el respeto al derecho a la vida y proteccion a la integridad fisica y mental, la
libertad de expresion, opinidon y participacion politica, y la observancia de los derechos
establecidos en los instrumentos internacionales sobre la materia.

Respuestas del Gobierno a comunicaciones transmitidas en previos afos

970. Mediante carta fechada el 2 de julio de 2008, el Gobierno respondié a un llamamiento
urgente del 10 de noviembre de 2006. La carta comunicé que no se habia presentado ninguna
denuncia por el caso. Sin embargo afirmé que uno de los sefiores Agentes Fiscales del Distrito de
Sucumbios realizara las investigaciones respectivas para esclarece el hecho denunciado.
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Observaciones

971. La Relatora Especial agradece al Gobierno por la respuesta a su comunicacion del 16 de
mayo de 2008. Sin embargo quiere recordar al Gobierno el Articulo 5 de la Declaracion sobre los
defensores de los derechos humanos que sefala que “A fin de promover y proteger los derechos
humanos y las libertades fundamentales, toda persona tiene derecho, individual o
colectivamente, en el plano nacional e internacional: @) A reunirse o manifestarse pacificamente;
b) A formar organizaciones, asociaciones o grupos no gubernamentales, y a afiliarse a ellos o a
participar en ellos; C) A comunicarse con las organizaciones no gubernamentales e
intergubernamentales.

Ethiopia
Urgent apeal

972.  On 23 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent an urgent appeal to the government concerning Misses Yalemzawd Bekele, Adane Shewa
Megenta, and Alemayehu Fantu Woldeyes. Ms Yalemzawd Bekele is a lawyer working on
projects related to human rights and civil society for the European Commission’s office in Addis
Ababa, and a prominent civil rights lawyer who volunteered with the Ethiopian Women
Lawyers' Association (EWLA), Addis Ababa. Ms Bekele was the subject of an urgent appeal by
the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression, Special
Rapporteur on the question of torture and Special Representative of the Secretary-General on the
situation of human rights defenders on 23 October 2006.

973.  According to new information received, since 15 January 2008, Ms Yalemzawd Bekele,
Adane Shewa Megenta, and Alemayehu Fantu Woldeyes were being tried before the Federal
High Court on the charge of participating in one of the most serious political offences in
Ethiopia, under Article 32(1)(a) and 257(a) of the Revised criminal code of Ethiopia. The basis
of this charge, which carries a punishment up to 10 years’ imprisonment, was her alleged
possession and distribution in September 2006 of a Coalition for Unity and Democracy (CUD)
“calendar of civil disobedience” circulating in Moyale town in September 2006. The calendar
reportedly advocated solely non-violent civic action.

974.  On 19 October 2006, Ms Bekele was arrested at Moyale at the Ethiopian border with
Kenya when she tried to cross the border through the official border post. She was arrested on
the basis of a police warrant issued earlier in Addis Ababa in relation to police investigations
into the CUD calendar. She was taken to court in Moyale, then transferred to Addis Ababa the
next day and held in the Central Police Investigation Bureau known as Maikelawi. She was not
taken to court again, but transferred for interrogation on 27 October 2006 to the Woreda
(District) 8 police station, where over 100 CUD detainees were also held there in connection
with the CUD calendar. She was reportedly arrested on the basis of a “confession” obtained
under torture by one of these detainees. She was later released on the same day unharmed and
unconditionally. On 25 October 2007, she was summoned to appear in court.
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975. Concern was expressed that the charge against Ms Yalemzawd Bekele, Adane Shewa
Megenta, and Alemayehu Fantu Woldeyes may be linked to their non-violent activities in
defence of human rights in Ethiopia. Further concern was expressed that Ms Yalemzawd Bekele,
Adane Shewa Megenta, and Alemayehu Fantu Woldeyes may not enjoy a fair trial.

Letter of allegations

976. On 17 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression sent a letter of
allegations to the Government in relation to concerns about the restrictions to the effectiveness of
human rights organizations in Ethiopia that might result from the adoption and implementation
of the draft law “Charities and Societies Proclamation”.

977. According to information received, there were concerns that the Charities and Societies
Proclamation (hereinafter “the Proclamation”) would result in an excessive control of the
activities of civil society organizations (CSO) by the Government. The Proclamation had a
narrow definition of Ethiopian CSOs whereby if any of a CSO’s members were foreign or more
than ten per cent of its funding came from foreign sources the CSO would be classed as foreign
and would therefore face the same restrictions which would be placed on foreign non-
governmental organizations (NGOs) under the Proclamation. These restrictions included
prohibition from work in certain fields, including human rights, unless the NGO in question was
chosen as an exception by the government.

978. A taskforce of CSO representatives brought concerns about the Proclamation to the
attention of the Minister of Justice and the Prime Minister in meetings held on 6 May and 24
May 2008, respectively. While the Government of Ethiopia was encouraged to engage in regular
consultations with CSOs, particularly on draft laws affecting them, concerns were expressed at
the provisions of the draft Proclamation.

979. In particular, concern was expressed about provisions in the Proclamation, which
threatened to curtail freedom of association and freedom of expression in Ethiopia by
introducing penalties of up to 15 years’ imprisonment for attending meetings of unregistered
NGOs or disseminating information in the interests of unregistered charities.

980. Under the Proclamation the Government would be at liberty to decide whether NGOs
should be legally registered or not through the Charities and Societies Agency (CSA), a body
which would be established with the adoption of the Proclamation. The CSA would be
accountable to the Ministry of Justice; its Director would be appointed by the Prime Minister
after being nominated by the Minister for Justice; and its Deputy Directors would be appointed
by the Minister for Justice after being nominated by the Director. Only NGOs registered under
the CSA would be allowed to operate. NGOs recognized within the existing legislation would
have to re-register and would possibly run the risk of not being granted registration by the CSA.
Concern was also expressed that the CSA would have the authority to appoint and dismiss NGO
officials while the Proclamation would remove the right of NGOs to appeal the decisions of the
CSA in an independent court. NGOs would also be obliged to inform the CSA of any meetings
with at least a week’s notice. The CSA would then be allowed to send an investigator to
participate and report, search the property of organizations and confiscate documents without a
warrant, thus breaching the right to privacy of the NGOs.
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981. Further concern was expressed at the position taken by the Prime Minister, who
reportedly stated that rules against foreign NGOs, foreign contributions to local organizations
and the participation of foreign NGOs in areas such as human rights were a way of protecting
Ethiopia against foreign intervention.

982. Concern was expressed that the Charities and Societies Proclamation would restrict the
legitimate work of Ethiopian CSOs and NGOs and international NGOs, including work in the
defense of human rights. The Government of Ethiopia was therefore urged to consider revising
the draft in compliance with international norms, standards and recommendations.

Observations

983. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to the communication of 23 January 2008 and 17 July
2008. She considers response to her communications as an important part of the cooperation of
Governments with her mandate, and urges the Government to respond to the concerns raised by
her.

984. The Special Rapporteur wishes to put on record her continued concern with regard to the
new NGO law, which was the subject of a further communication to the Government beyond the
reporting period of the present report. The Special Rapporteur is deeply concerned about the
effects of the law on both the sphere of the Ethiopian civil society, as well as on potentially
compromising the action of the United Nations in the country.

Fiji
Urgent appeal

985.  On 14 April 2008, the then Special Representative, jointly with the Vice-Chairperson of
the Working Group on Arbitrary Detention and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent an urgent appeal on the
situation of the situation of Ms Shammima Ali, Coordinator of the Fiji Women’s Crisis Center,
Ms Edwina Kotoisuva, Deputy Coordinator of the Fiji Women’s Crisis Center, Ms Tevita
Seruilumi, Legal Officer of the Fiji Women’s Crisis Center, Ms Noelene Nabulivou,
Coordinator of Women's Action for Change, Ms Unaisi Dobui, Ms Tara Chetty, Ms Susan
Naidu, Ms Michelle Reddy, Ms Neihmah Khan, Ms Claire Slatter, Ms Shirley Tagi and Ms
Marlene Datta, all members of the Fiji Women’s Rights Movement. According to the
information received:

986. On 10 April 2008, the aforementioned twelve women human rights defenders were
arrested and detained by the police as they stood peacefully at the seawall opposite the Chinese
Embassy at Nasese Road, Suva Point, Queen Elizabeth Drive in Suva. The protest was organized
in connection with the current events in the Tibet Autonomous Region in China.

987. Concern was expressed that the arrest and detention of the aforementioned twelve human
rights defenders may be solely linked to their reportedly non-violent activities in defense of
human rights, in particular in the exercise of their rights to freedom of expression and assembly.
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Observations

988. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 25 January 2007, 29 January
2007 (x2), 29 January 2007 and 14 April 2008. She considers response to her communications an
important part of the cooperation of Governments with her mandate. She urges the Government
to respond to the concerns raised by her, and provide detailed information regarding
investigations undertaken, subsequent prosecutions as well as protective measures taken.

France
Réponse du Gouvernement a une communication envoyée avant le 11 décembre 2007

989. Par une lettre datée du 21 février 2008, le Gouvernement francais a répondu a la lettre
d’allégation transmise le 30 novembre 2006 concernant la situation des autochtones Wayanas
et Emerillons des villages Kayodé (Cayodé) et Elahe (Elae), sur les rives de la riviére Waki-
Tampok, dans la commune de Maripasoula en Guyane. Le Gouvernement a indiqué que depuis
la fin du XIXeéme siecle, les activités d’orpaillage menées en Guyane sont a I’origine de rejets de
mercure dans I’environnement et principalement dans certains cours d’eau et fleuves et que les
populations amérindiennes du Haut Maroni, les Wayanas et les Tekos, trés consommatrices de
poissons, demeurent les plus exposées au risque mercuriel. Le Gouvernement a détaillé les
mesures entreprises depuis la découverte en 1994 de poissons contaminés par le mercure, et
notamment une série d’études et d’enquétes menées pour améliorer la connaissance sur ce
phénomene, la création d’un poéle interministériel-mercure placé sous l’autorité du préfet,
I’organisation de séminaires rassemblant des experts, des autorités étatiques et les communautés
affectées, des actions de sensibilisation et un programme d’actions globales visant a réduire
I’imprégnation mercurielle a I’horizon 2008. En ce qui concerne la lutte contre 1’orpaillage
clandestin, le gouvernement a indiqué qu’il a renforcé les dispositifs 1égislatifs et réglementaires
répressifs. A tire d’exemple, le gouvernement a indiqué que les autorités judiciaires peuvent
autoriser la destruction in situ des matériels utilisés dans les sites d’orpaillage clandestine, ce qui
a permis de porter atteinte a la rentabilité de ces activités. La lutte contre I’orpaillage aurait aussi
bénéficié de I’augmentation de moyens humains et matériels mis en place a ce propos, ce qui ce
serait traduit en un plus grand nombre d’opérations sur le terrain. Le Gouvernement a précisé
que malgré les mesures entreprises, les orpailleurs clandestins continuent de se procurer le
mercure dans d’autres pays d’Amérique Latine. Par ailleurs, les services enquéteurs ont mis en
lumicre un systéme organisé par certains membres des populations amérindiennes locales, qui
exigeraient des orpailleurs clandestins, le paiement en or par mois et par pirogue d’une « taxe de
droit de passage ». En relation avec le tracé du cceur du Parc amazonien de Guyane, le
Gouvernement a informé que ce tracé résulte d’un compromis trouvé localement le 12 juin 2006
lors d’une réunion organisée par la municipalité de Maripasoula, a Elahé en pays Wayana, a la
suite de discussions approfondies, associant étroitement les autorités coutumicres amérindiennes
et les représentants des populations traditionnelles alukus du bourg. De plus, le Gouvernement a
indiqué qu’il n’a pas jugé possible de répondre aux conclusions et recommandations de la
Commission d’enquéte sur 1’extension du cceur du parc, car cela aurait impliqué d’agrandir le
cceur du parc national de plus de 20%, ce qui nécessitait un délai supplémentaire imposé avant la
création du parc, compte tenu des consultations qu’il y aurait eu a mener et ce qu’il aurait fait
courir le risque de compromettre le projet. Le Gouvernement a indiqué son souhait de prendre en
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considération les demandes d’agrandissement lors d’une étape ultérieure et qu’a ce propos des
démarches seront engagées dans le cadre du calendrier d’¢laboration de la Charte du Parc qui
devrait avoir lieu au plus tard en 2012. Finalement, le gouvernement a précisé que sur les
territoires mentionnés par les Rapporteurs et sur le tiers Sud de la Guyane, un arréte préfectoral
du 14 septembre 1970 interdit a toute personne de pénétrer en 1’absence d’autorisation préalable
du Préfet et que cet arrété exclu de fait I’octroi de toute autorisation d’exploitation minicre. La
préfecture a décidé de surcroit d’interdire progressivement mais définitivement le mercure dans
les activités d’orpaillage a compter du 1 janvier 2006.

Observations

990. La Rapporteuse spéciale remercie le Gouvernement de sa réponse.
Gambia
Urgent appeal

991.  On 1 April 2008, the then Special Representative, jointly with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal on the situation of Mr Yaya Dampha, a journalist who worked for the Gambian
newspaper Forayya and investigated cases of enforced disappearances, arbitrary detention,
torture and other human rights violations. On 6 October 2007, Mr Dampha was arrested for
“espionage”, and was conditionally released six days later. Continuous threats against him and
his family reportedly from agents of the National Intelligence Agency (NIA) forced Mr Dampha
to seek refuge in Senegal. Mr Dampha was the subject of a joint allegation letter sent by the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression and the Special Representative of the Secretary-General on the situation of human
rights defenders on 11 October 2007. According to the information received:

992.  On 10 March 2008, two members of NIA reportedly visited in Senegal the residential
complex where the flat of Mr Dampha is located, and asked his neighbours where he was. Mr
Dampha then approached the two men who invited him to follow them immediately in order to
discuss “an urgent matter”. Facing the refusal of Mr Dampha, a third agent was called to force
him to enter a car without any license plate. Screams of protest and requests for help from Mr
Dampha alerted the neighbours and people quickly gathered around the vehicle. The three NIA
agents then fled the scene.

993. On 11 March 2008, members of the National Intelligence Office of Senegal (Bureau
national de renseignement du Sénégal) reportedly invited Mr Dampha to file a complaint, and
told him that an investigation on this incident will be conducted.

994. Concern was expressed that the attempt to abduct Mr Dampha in Senegal as well as the
acts of harassment against him and his family which reportedly forced him to flee Gambia may
be linked to his non-violent activities in defense of human rights.

Observations

995. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 11 October 2007 and 1 April
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2008. She considers response to her communications an important part of the cooperation of
Governments with her mandate. She urges the Government to respond to the concerns raised by
her, and provide detailed information regarding investigations undertaken, subsequent
prosecutions as well as protective measures taken.

Georgia
Urgent appeal

996. On 8 September 2008, the Special Ragpporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal concerning Mr Saba Tsitsikashvili, a journalist and HRIDC coordinator for the Shida
Kartli region of Georgia. According to the information received, on 1 September 2008 Mr
Tsitsikashvili was covering a demonstration in Karaleti village, Shida Kartli region, when he was
physically and verbally assaulted by several high-ranking officials. Mr Lado Vardzelashvili, the
Governor of Shida Kartli and Mr Zurab Chinchilakashvili, the Deputy Governor grabbed him
and threatened him with disappearance if he continued his activities. After this verbal abuse two
unknown persons appeared and beat his ribs and legs. Afterwards he was again beaten near the
car of the Governor of Gori District, Mr Davit Khmiadashvili, in the presence of the Deputy
District Governor, Mr Giorgi Kvitsinadze.

997.  Concern was expressed that the physical and verbal harassment of Mr Tsitsikashvili may
be solely connected to his peaceful activities in the defence of human rights. Further concern was
expressed regarding the physical and psychological integrity of Mr Tsitsikashvili.

Response from the Government

998. In a letter dated 22 October 2008, the Government responded to the communication sent
by the Special Rapporteur, together with the Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression, on 8 September 2008. The Government
assured that it is fully aware of obligations incumbent upon it by the Declaration on human rights
defenders. The Government noted that it deemed the physical and psychological integrity of Mr
Tsitsikashvili is of utmost importance and that it is at the same time cognizant of his rights to
freedom of expression and the right to pursue his activities as a journalist. The Government
reported that on 5 October 2008, the Gori District Unit of the Ministry of Internal Affairs of
Georgia initiated an investigation into the alleged unlawful interference in the journalistic
activity of Mr Tsitsikashvili, a crime sanctioned in Article 154 of the Criminal Code of Georgia.
The Government also noted that Mr Tsitsikashvili has never applied to the police concerning the
facts mentioned in the communication, and the investigation was launched in response to the
letter received from the Office of the Public Defender (Ombudsman) of Georgia. In the course of
the investigation Mr Tsitsikashvili was interrogated as a victim and other investigative activities
are being carried out. The Government also noted that it will provide further updated information
on the developments of the case.

Response from the Government to communications sent in previous years:

999. On 28 February 2008, the Government responded to an urgent appeal sent by the then
Special Representative of the Secretary General on the situation of human rights defenders, the
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then Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, and the Special Rapporteur on the question of torture on 13 November 2007. The
response stated that the incident on 7 November 2007 represented part of the chain of events that
developed since the beginning of November 2007 in Georgia. Therefeore, the measures taken
were aimed at restoring the public order and responding to the national security concerns
existing within the country in the course of the existing situation. It is the position of the
Government that it has acted in accordance with the international norms and standards that
govern the limitation of certain rights and freedoms as well as situations of national emergency.
Namely, Georgia as a party of the International Covenant on Civil and Political Rights (ICCPR)
has abided to the rules and procedures emanating from the aforementioned treaty.

1000. By early November 2007, demonstrations had already violated the Law of Georgia on
Assembly and Manifestation on numerous counts. For instance, the law prohibits intentionally
hindering the movement of public transport. Furthermore, the organizers had notified the Tbilisi
Municipality that the demonstration would start on 2 November and by continuing on the
following days, the organizers were in violation of the law on this count as well. The Law of
Georgia on Assembly and Manifestation explicitly states that the notification should, among
other things, indicate the starting and finishing dates of the meeting, as long as the demonstration
results in closing the traffic. The notification submitted in advance mentioned only 2 November
as the date of the demonstration, therefore, covered only one day — 2 November 2007.

1001. When it became evident that the population was leaving Rustaveli Avenue, the organizers
of the demonstration had begun to explicitly call for civil unrest and the violent overthrow of the
Government. Despite these grave violations of Georgian law and multiple attempts to provoke
patrol police, for five days the police refrained from interfering in the rally to avoid the
escalation of the situation as well as not to hinder the full enjoyment of the rights of the
protestors. During the morning of 7 November, the number of protestors declined to
approximately 100 individuals. Tbilisi City municipality decided to reinstate traffic flow, since
neither any legal or factual basis existed to keep the street and traffic blocked. The sanitary
conditions on the streets had become alarming and the City Municipality started the cleaning of
the area.

1002. At 8 a.m., with only a few minor incidents with protestors, the area was cleaned up and
traffic restored. At 9 a.m., Tbilisi Mayor informed the public that the Government would no
longer tolerate the unlawful blockage of the Rustaveli Avenue and the setting up of tents. The
demonstrators were told that they could continue demonstrations in front of the Parliament and
on the sidewalk. At 11 a.m., the opposition leaders started to escalate the situation by drawing
parallels with the revolutionary and tragic events of 9 April 1989. They called people to come to
the streets “to put an end to the Government” and instigated clashes with police in order to block
Rustaveli Avenue. After three attempts to block the street the protestors forced the police out.
Numerous police officers were injured and several police cars were crushed. The riot police were
summoned only after the demonstrators started to violently attack policemen and smash patrol
cars. It became necessary to bring to the site certain units of the criminal police in order to
handle the violence from the protestors, since they were growing and beginning to outnumber the
police. Before the riot police were brought, demonstrators were warned through the loud
speaker, on a recording which was played for approximately 17 to 20 muniutes, to dissolve
peacefully, otherwise force would be used. The opposition leaders defied this legitimate request
and made further radical statements inciting the protestors to even greater violence. It was
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decided to resort to water cannons at that point, after the request to dissolve peacefully was
repeated, including a specific announcement for women, children and the elderly. The water
cannons were used in a manner to avoid direct pressure and minimize damage or harm to
protestors.

1003. Some protestors left Rustavelit Avenue but new demonstrators came, incited by the calls
of opposition leaders. They started to throw stones en masse at the police and smash police cars.
As the use of water cannons proved ineffective, police resorted to the use of tear gas in a way to
ensure that the dissolution of the public gathering would not result in causing damage among the
protestors as they attempted to leave the avenue. It had the temporary but not immediate effect of
incapacitating some protestors: many left the avenue; some stayed and became more violent. The
policemen resorted to rubber bullets in order to prevent attacks from specific individuals and
protect the building of the parliament, which was approached by groups of protestors aiming to
break into the building. The police managed to unblock Rustaveli Avenue only after the use of
the above special means. These means and the modalities of their use were in strict compliance
with Georgian legislation.

1004. At 2.05 p.m., the Speaker of the Parliament called upon the leaders of the opposition to
engage in dialogue. Her invitation was ignored and the opposition leaders called the remaining
parts of the crowd, inciting the demonstratos to continue the rally in the river bank area. They
explicitly incited violence, calling for the forceful attack on the Parliament and other
Government buildings. Before resorting to force in the river bank area, the police repeated the
standard warning to dissolve peacefully several times. The warnings were ignored so the
gathering was dissolved with the use of rubber bullets, the location being such that the use of tear
gas or water cannons was unsuitable given that demonstrators might have jumped into the water,
possibly resulting in fatalities. Tear gas was only used against a group which was throwing
stones at policemen from the heights of Avlabari.

1005. As the police tried to restore order and disperse the demonstrators, “Imedi TV started
broadcasting false and inflammatory alerts that the police were about to attack the main
Orthodox Cathedral in Tbilisi. This was in effect incitement of hundreds of thousands of citizens
to defend their Church. Georgian legislation envisages the possibility of restriction of certain
categories of human rights in situations of emergency. The Consititution of Georgia allows the
Government to limit freedom of expression for preservation of vital state interests. In that
respect, Georgian legislation is in line with international standards set in authoritative
conventions to which Georgia is party, which also envisage the possibility of limitations on this
right. Assessing the threat posed by continued broadcasting of “Imedi TV” as being imminent
and irrevocable, the Government decided to temporarily interrupt broadcasting of “Imedi TV”.
At 8.30 p.m., a special task force of the Ministry of Internal Affairs entered the TV station and
halted its broadcasting. As Imedi was directly broadcasting via a satellite positioned on its
premises, it was impossible to take the company off the air without entering the building. While
the Ministry of Internal Affairs unit entered the building, information about the police presence
was broadcast and people started gathering outside the gates of the building. While journalists
left the building, the danger that people would attempt to intrude in the building became evident;
a crowd of 200 individuals was approaching the building and throwing stones and other objects
at the policeman defending the building. The police requested for the gathered population to
dissolve peacefully, but the crowd became more violent, necessitating the use of tear gas and
rubber bullets, due to close contact.
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1006. By the order of the Criminal Law Division of Tbilisi City Court of 7 November 2007, the
property of “Imedi TV” LTD was seized.The owner of this property was prevented from using it,
including the private broadcasting license under its tenure, since there was sufficient reason to
believe that the property in question would be used for the commission of crime, specifically for
the violent overthrow of the Government. As soon as this risk was minimized, a court decision
on 6 December 2007 restored Imedi TV broadcasting. Meanwhile the broadcasting of
“Kavkasia” was interrupted due to technical problems caused by the attempts to interrupt Imedi
broadcasting. As soon as the technical problem was solved, broadcasting was resumed.

1007. Criminal investigation for each specific case where allegedly excessive force was used is
under the investigation of the office of the General Prosecutor. Meanwhile the Ministry of
Internal Affairs has completed internal administrative inquiries, as a result of which 11 police
officers have been dismissed from the Ministry due to incompliance with the ministerial
instructions and confrontation with the civiliance. The Ministry has identified specific
weaknesses, especially in training, and has initiated measures to improve police capacity.

1008. With respect to freedom of assembly, article 21 of the ICCPR uses the term “in
conformity with the law”. Therefore it is not necessary to formally set forth freedom of assembly
in the law. Georgian legislation sets a higher standard than that of article 21 and explicitly
provides for relevant requirements in the law. Article 25 of the Law and Georgia on Assembly
and Manifestation provides for the right to freedom of assembly and manifestation, but the right
can be restricted when the manifestation gains an unlawful nature. Under Article 4§2 of the Law
it is prohibited to deliver incitements aimed at trumping the constitutional order of the country or
the violent overthrow of it, or infringing the territorial integrity and independence of the country.
Under Article 11 it is prohibited to intentionally block public transport in the course of an
assembly. Article 13 provides that the manifestation should be suspended at the request of the
authorized official if it is being held in violation of Article 4§2 and Article 11.

1009. On 15 November 2007, the Tbilisi Main Division of Internal Affairs launched an
investigation on the criminal case No 10070583 in the alleged infliction of physical injury upon
the Public Defender of Georgia, Mr. Sozar Subari, the crime envisaged under Article 118§1 of
the Criminal Code of Georgia. By the decision of the Deputy Prosecutor General the case was
transferred to the Investigative Department of the Office of the Prosecutor General for further
investigation. The organ conducting the investigaition on several occasions asked Mr. Subari to
appear before it. Mr. Subari was interrogated on 24 November 2007 and the forensic medical
expertise for the determination of his injuries was carried out. At the time of writing, all the
necessary investigative measures were being taken in order to establish the truth on the case and
prosecute the offenders.

1010. On 10 November 2007, Zveli Tbilisi District Prosecution Office initiated a preliminary
investigation, on grounds of Article 118 (3), on the criminal case No 06079035 on the fact of
bodily injuries inflicted upon several persons as a result of the activities that took place on 7
November 2007. The case was transferred to the Investigative Unit of the Tbilisi city Prosecution
Office for further investigation. In addition to the evidence gathered in course of an
investigation, the materials sent from the Office of the Public Defender of Georgia, concerning
bodily injuries inflicted on 12 citizens as a result of the events of 7 November 2007, were
attached to the case. Five of these citizens were treated in hospitals. Seven were detained, four of
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whom were in the N5 prison of the Penitentiary Department of the Ministry of Justice at the time
of writing. Pre-trial detention as a measure of constraint against one person was replaced by a
bail and 2 persons were held under administrative detention. Forensic medical examination was
conducted on the basis of the medical notes for 11 of the 12 citizens. For health reasons, a
forensic medical examination could not be conducted for one of the 12 citizens.

Observations

1011. The Special Rapporteur thanks the Government of Georgia for the response provided to
the communication of 8 September 2008. The Special Rapporteur is looking forward to receiving
further updated information in this case, as foreshadowed by the Government.

Greece
Letter of allegations

1012. On 25 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on contemporary forms of racism, racial discrimination and
xenophobia and related intolerance, sent a letter of allegations to the Government concerning Mr
Panayote Dimitras, spokesperson for the Greek Helsinki Monitor and a member of the OMCT
Assembly of Delegates, Ms. Andrea Gilbert, GHM’s specialist on anti-Semitism, and Messrs.
Moses Konstantinis, Benjamin Albala, Abraham Reitan and Leon Gavriilidis, four members
of the Central Board of Jewish Communities in Greece (Kentriko Israilitiko Symvoulio - KIS),

1013. According to information received; all of the aforementioned testified against Mr Kostas
Plevris on 4 December 2007 during a trial against him and the extreme-right newspaper
Eleftheros Kosmos which had published articles from Mr. Plevirs’ anti-Semitic book entitled
The Jews - The whole truth. In the book, Mr. Plevris reportedly alleges that “Jews are sub-
human, mortal enemies and worthy of the firing squad”, that “Hitler is only criticized for not
clearing Europe of the Jews” and that “[Auschwitz] is rightly preserved in good condition,
because nobody knows what might happen in the future”. Mr Plevris was convicted of ‘incitation
to racial violence and hatred and for racial insult’ and was reportedly given a 14-month
suspended sentence.

1014. Following the trial on 4 December, Mr Dimitras was verbally abused by a journalist who
reportedly tried to assault him. Later that evening, a video showing the attempted assault was
uploaded on the internet with messages inciting viewers to take action against Mr Dimitras.
Threatening messages have also been found on fora linked to extremist right movements in
Greece. Mr Plevris has also reportedly taken legal action against the aforementioned, accusing
them of defamation. Further complaints have been filed by Mr Plevris against GHM and NGOs
in general reportedly claiming they are redundant, illegal and implying they are foreign agents. It
is alleged that these complaints again contain racist and defamatory comments; however trial
dates have reportedly been set for later in 2008.

1015. Concern was expressed that the harassment of the aforementioned, the threats made
against them and the judicial proceedings initiated, may be directly linked to their human rights
activities, particularly their activities against discrimination and anti-semitism in Greece.
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Response from the Government

1016. On 18 April 2008, the Government responded to the communication sent 25 January
2008. The Government emphasized that Mr. K. Plevris was sentenced to fourteen months of
imprisonment by the Court of Appeals of Athens, with suspension, on the grounds that he
"publicly and intentionally incited, through the press, the commission of acts and activities
conducive to discrimination, hatred and violence against persons and groups of persons, on the
sole basis of their racial and national origin, while at the same time he expressed ideas which are
insulting against a group of persons due to their racial and national origin, namely the Jews".

1017. According to the Government, the sentence was in conformity with the Greek
Constitution. In addition, Law No 927 of 1979 criminalizes acts or activities aiming at racial
discrimination, in implementation of both the relevant constitutional provisions as well as of the
relevant international obligations of the country, particularly those deriving from the
International Covenant on Civil and Political Rights, the International Convention on the
Elimination of All Forms of Racial Discrimination and the European Convention for the
Protection of Human Rights and Fundamental Freedoms. In the case against Mr. Plevris, the
Government emphasized that the prosecution for anti-Semitic propaganda took place proprio
motu in application of the provisions of the said law, which criminalizes acts or activities aiming
at racial discrimination, as amended, in order to provide for proprio motu prosecution, without
any need for individual complaints. There wis no information with regard to Mr. Dimitras'
claims about verbal attack and threats against him as described in the urgent appeal, as no
relevant complaint has been filed to the Greek Authorities. Furthermore, Mr. Plevris, who has
been sentenced to fourteen months of imprisonment, with suspension, has filed two lawsuits and
has also lodged complaints in order to restore the moral damage which he claims to have
suffered due to the alleged malicious defamation of his person by Mr. P. Dimitras and others as
mentioned on your letter, on the basis that they testified against him in the above mentioned trial
as well as because, as he claims, they systematically and publicly support views in a manner
which constitutes an insult against his personality. The government emphasized that these cases
are pending.

1018. The first lawsuit was filed in January 2007 against Mr. Moses Konstantinis, Mr.
Benjamin Albala, Mr. Abraham Reitan, Mr. Leon Gavriilidis, Mrs Andrea Helen Gilbert and Mr.
Panayote Dimitras. This case was to be discussed on January 24™ 2008, but the court decided not
to go ahead with the case. The second lawsuit was filed on 25" of January 2007 against Mr.
Panayote Dimitras and the Greek Helsinki Monitor. This case was to be discussed on February
7™ 2008, but at the court house only the plaintiff was present, the defendants did not appear and a
request for postponement was filed. This case is now to be tried on October 10™ 2009.

1019. The Government reiterated that it is the right of any Greek citizen to launch judicial
proceedings and this cannot in any way be considered as a judicial harassment. The same right
applies both to Mr. Dimitras and to Mr. Plevris.

Urgent appeal
1020. On 29 October 2008, the Special Rapporteur, together with the Special Rapporteur on the

promotion and protection of the right to freedom of opinion and expression sent an urgent appeal
concerning Mr Makis Nodaros, a journalist and human rights defender. Mr Nodaros works for
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the Athens daily Eleftherotypia, the Patras daily Imera, the Patras TV station Teletime, and the
Patras radio station Radio Gamma, and he is host of the daily programme of the Elia radio
station lonian FM.

1021. According to the information received, on 23 October 2008, Mr Makis Nodaros was
attacked by unidentified men as he was returning home after his morning radio show. Two
individuals attacked him and beat him until he fell down and started bleeding. They also stole his
mobile phone and tried to break his laptop. The assailants later fled on a motorcycle.

1022. Mr Makis Nodaros published several articles recently exposing corruption and
mismanagement of relief aid received by local authorities for victims of the forest fires of 2007.
He also wrote articles about an alleged corruption case involving the mayor of Zacharo.

1023. Concern was expressed that the assault on Mr Nodaros could have been related to his
work in defence of human rights, especially his articles about alleged corruption and
mismanagement cases involving local officials and authorities. Further concern was expressed
that the aforementioned events may have represented a direct attempt to prevent independent
reporting in Greece, thus stifling freedom of expression in the country.

Response from the Government

1024. In a letter dated 9 December 2008, the Government responded to the urgent appeal. The
Government stated that according to Mr. Nodaros’s deposition to the Police Authorities, the two
perpetrators of the attack against him were waiting for him outside his home address on 23
October 2008 and, after making sure of his identity, they attacked him, although not provoked,
by fists and kicks, causing him bodily injuries (art. 308 A’ of the Penal Code). During the
incident and as a result of it, Mr. Nodaros dropped his laptop and his mobile phone, which were
subsequently taken by the perpetrators (art. 372 of the Penal Code) who left the scene by
motorcycle. Immediately after the incident Mr. Nodaros went to the Health Centre of Gastouni
where he was examined by doctors. It was found that he had suffered scratches on his elbow, his
knee and the hair part of his head. After he was treated accordingly, he left the hospital.

1025. The Police Station of Lechaina became involved in the case as soon as it was notified and
started inquiries together with the Sub-Directorate for Public Safety of Pyrgos and the Security
Division of Amaliada under the supervision of high-ranking officers of the competent Police
Directorate. A preliminary investigation was also initiated by the Sub-Directorate for Public
Safety of Pyrgos under the monitoring and supervision of the Public Prosecutor’s Office of
Amaliada. Both investigations for substantiating the facts of the case and finding the perpetrators
are under way, but no conclusive result has bee reached so far. The two perpetrators have not bee
identified yet. All possible aspects are under investigation, since all allegations concerning
journalists, whether human rights defenders or not, are of particular importance.

1026. According to Mr. Nodaros, the assault on him is related to a story he had published in the
newspaper he is working for, concerning illegal construction activities in the “KAIAFA” forest
of Zacharo. Apart from that, however, the police authorities are also investigating a possible
connection to some other cases that Mr. Nodaros’s research had brought to the surface. Theses
cases include alleged corruption of public servants, issues concerning environmental protection
etc. that may have led some people to commit the aforementioned acts.
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1027. The letter expressed the Greek authorities’ intention to look, in depth and to the extent
possible, into the case under discussion since they attach the utmost importance in upholding the
provisions of the Greek Constitution and the respective Laws as well as those arising from
relevant international obligations of the country.

Observations

1028. The Special Rapporteur thanks the Government of Greece for the detailed responses
provided to both her communications. Regarding the case of Mr Makis Nodaros, the Special
Rapporteur is looking forward to receiving further information about the outcome of the
investigations and the prosecution.

Guatemala
Llamamiento urgente

1029. El 14 de enero de 2008, la Representante Especial, envio un llamamiento urgente,
sefialando a la atencidon urgente del Gobierno la informacién recibida en relacién con el Sr.
Carlos Enrique Mancilla Garcia, Secretario de Trabajo y Conflictos de la Confederacion de
Unidad Sindical de Guatemala (CUSG), organizacion afiliada a la Confederacion Sindical
Internacional (CSI).

1030. Segtn la informacion recibida, la noche del 31 de diciembre de 2007, la vivienda del Sr.
Enrique Mancilla Garcia, ubicada en el municipio de Villa Nueva, habria sido atacada con armas
de grueso calibre. Segin se informa, individuos no identificados habrian disparado en varias
ocasiones contra el domicilio. Al producirse estos hechos, no se encontraba nadie en la vivienda.
El 1° de enero de 2008, el Sr. Carlos Enrique Mancilla Garcia habria recibido alrededor de 10
llamadas telefonicas en su domicilio sin que nadie hablara cuando se atendid el teléfono. Se
informd que ya se habian presentado las correspondientes denuncias ante la Procuraduria de los
Derechos Humanos (PDH) y ante el Ministerio Publico y que el Sr. Mancilla Garcia habria
solicitado que se tramitaran medidas precautelares de seguridad perimetral para él y para su
familia.

1031. Se temia que el ataque y las amenazas en contra del Sr. Carlos Enrique Mancilla Garcia
estuviesen relacionados con su trabajo en defensa de los derechos laborales.

Respuesta del Gobierno

1032. Mediante dos cartas fechadas el 20 de marzo de 2008 y el 26 de junio de 2008, el
Gobierno respondi6 al llamamiento urgente. Las cartas confirmaron las alegaciones del
llamamiento urgente; que el Sr. Carlos Enrique Mancilla Garcia manifestd ser victima de

amenazas asi como disparos de arma de fuego en lugar de su residencia el 31 de diciembre de
2007.

1033. La carta fechada el 26 de junio de 2008 indic6 que el Ministerio Publico se han requerido
autorizacion del juez competente para obtener informacion de las llamadas telefonicas realizadas
a la victima; se ordeno inspeccion en el lugar de los hechos; se entrevisto a testigos y requirid
informacion a investigadores, entre otros. El Ministerio de Gobernacion informé6 que no existen
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registros de ninguna denuncia presentada por el Sr. Mancilla Garcia ante la Policia Nacional
Civil.

1034. Asimismo, la carta fechada el 26 de junio que el Ministerio de Gobernacion se dieron
instrucciones al personal de la policial de la Subestaciéon 16-52 en Ciudad Peronia, para que
brindara vigilancia perimetral en la residencia de dicha persona, a quien también se le
proporcionaron numeros de teléfono para cualquier comunicacion. Asimismo, se orden6 admitir
al sefior Mancilla Garcia dentro del servicio de proteccion desde el 18 de febrero de 2007 por el
tiempo que fuera necesario.

Carta de alegaciones

1035. El 21 de enero de 2008, la Representante Especial, envido una carta de alegaciones,
sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con el asesinato
del Sr. Felipe Alvarez, integrante del Consejo Comunitario de Desarrollo (COCODES), de la
comunidad del Microparcelamiento El Naranjo, Santa Lucia Cotzumalguapa, en el departamento
de Escuintla al sur de Guatemala. Los Consejos Comunitarios de Desarrollo se crearon en el
2002, como parte de los Acuerdos de Paz de 1996, para promover la participacion de la sociedad
civil en el proceso democratico. El COCODES de El Naranjo desempefid un papel principal en
la prohibicién de la venta del alcohol después de las 9 de la noche para tratar de reducir la
violencia callejera y la presencia de pandillas.

1036. Seglin la informacion recibida, en la madrugada del 8 de diciembre de 2007, Felipe
Alvarez habria salido de su casa en bicicleta, dirigiéndose a una finca donde trabajaba. Se habria
hallado su cuerpo al lado de la carretera ese mismo dia a aproximadamente las 5.45 de la
mafiana. Se le habria disparado tres veces en la espalda y una vez en la cabeza. Antes del
asesinato, se le habria seguido varias veces a Felipe Alvarez.

1037. Se temia que el asesinato de Felipe Alvarez esté directamente vinculado con su trabajo en
defensa de los derechos humanos, en particular con las actividades llevadas a cabo como
integrante del Consejo Comunitario de Desarrollo. El fallecimiento de Felipe Alvarez era el
tercer asesinado de integrantes del Microparcelamiento El Naranjo, quedando dos integrantes, el
Sr. Juan Francisco Almira y el Sr. Manuel Antonio Aguita. Se temia por su seguridad y la de los
miembros de sus familias.

Respuesta del Gobierno

1038. Mediante tres cartas fechadas 20 de febrero, 31 de marzo y 6 de mayo del 2008, el
Gobierno respondi6 a la carta de alegaciones. La cartas fechadas del 20 de febrero confirmaron
las alegaciones de que el 8 de diciembre de 2008, el Sr. Felipe Alvarez fue encontrado sin vida a
consecuencia de heridas producidas por proyectil de arma de fuego. La carta fechada 8 de
diciembre confirmé asimismo que la victima fungia como vocal de seguridad del micro-
parcelamiento El Naranjo y que si, existe una denuncia sobre el caso. La carta inform6 que el
Ministerio Publico realizé una serie de diligencias entre ellas: se solicitd la necropsia del
agraviado; se practicaron allanamientos en el parcelamiento; se entrevistd a varia personas y se
ofici6 al departamento de Investigaciones Criminalisticas de la Policia Nacional Civil para la
investigacion correspondiente. Asimismo, se distinguid que en relacion con la seguridad de los
Sres. Juan Francisco Almira y Sr. Manuel Antonio Aguita y los miembros de sus familias, se



A/HRC/10/12/Add.1
Page 193

solicitd al Director General de la Policia Nacional Civil se nombraran elementos para brindarles
seguridad personal y que se solicito al Director de Proteccion a Testigos del Ministerio Publico
incluir a dichas personas en el programa de proteccion a testigos.

Llamamiento urgente

1039. El 20 de marzo de 2008, la Representante Especial, junto con la Relatora Especial sobre
la violencia contra la mujer, con inclusidon de sus causas y consecuencias, envio a la atencion
urgente del Gobierno la informacion sobre las amenazas supuestamente recibidas por la Sra.
Aida del Rosario Lopez Cordero, coordinadora de la Defensoria de la Mujer en la Procuraduria
de Derechos Humanos en el departamento de Quiché.

1040. Segln las informaciones recibidas, la Sra. Lopez Cordero habria jugado un papel
destacado en el procesamiento de dos agentes de policia ante la justicia por la violacién de una
mujer indigena, la Sra. Juana Méndez, violada bajo custodia policial en 2005. En 2007 se habria
acusado a dichos policias por un delito de violacion con agravantes y abuso de autoridad. Uno de
ellos habria sido detenido, pero el otro se encontraria huido de la justicia.

1041. La segunda vista oral del juicio habria tenido lugar el pasado 25 de febrero. Esa tarde, la
Sra. Lopez Cordero habria recibido en su teléfono moévil una llamada de un hombre que la
amenazaba. La noche del 2 de marzo, unos desconocidos habrian escrito con spray "VC3 M18",
el nombre de una banda callejera, en el muro de la casa de la Sra. Lopez Cordero. Dichos
desconocidos habrian roto también luces de la entrada de su casa y las bombillas de las farolas de
su calle.

1042. El 6 de marzo, a las 4:24 de la tarde, la Sra. Lopez Cordero habria recibido en su teléfono
movil una llamada de un hombre que habria afirmado ser un recluso de una prision de la Ciudad
de Guatemala y luego habria colgado. La Sra. Lépez Cordero nunca habria tenido contacto con
los reclusos de la prision, y el numero de su teléfono movil solo lo conocerian sus familiares y
amistades.

1043. Se temia que estas amenazas estén relacionadas con el trabajo de defensa de los derechos
humanos de la Sra. Lopez Cordero, en particular con el caso que estd investigando sobre la
violacion de una mujer indigena. Se expresd preocupacion por la seguridad e integridad de la
Sra. Lopez Cordero.

Respuesta del Gobierno

1044. Mediante cartas fechadas el 17 de abril de 2008 y el 1 de julio de 2008, la Comision
Presidencial Coordinadora de la Politica del Ejecutivo en Materia de Derechos Humanos
(COPREDEH) y el Ministerio de Relaciones Exteriores respectivamente respondieron al
llamamiento urgente por parte del Gobierno de Guatemala. La carta de la COPREDEH
comunicd que los hechos de intimidacion contra la sefiora Aida del Rosario Lopez Cordero
fueron denunciados a la fiscalia departamental del Ministerio Publico (expediente niimero
MP226/2008/564 10 de marzo 2008). En el oficio numero 252-2008 Ref. REFF/jrm de 4 de abril
de 2008 el comisario sub jefe de comisaria 71 de Santa Cruz del Quiché, inform6 que la Policia
Nacional Civil delegd a la sub estacion 71-11 con sede en El Quiché, efectuar recorrido
perimetral a la Defensoria de la Mujer en la auxiliatura del Procurador de Derechos Humanos,
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con el fin de dar proteccion en dias habiles y en horario laboral. También a la sub estacion 71-21,
con sede en el Municipio de Chichicastenango, realizar recorrido perimetral al domicilio de la
sefiora Lopez Cordero de 17h00 a 7h00. El Estado de Guatemala, tomando en cuenta la labor
realizada por la sefiora Aida en la Procuraduria de Derechos Humanos en el departamento del
Quiché¢, estableci6 las comunicaciones necesarias para garantizar la seguridad, integridad y
libertad. Fue activado el sistema nacional para la implementacion de medidas de seguridad,
instalando seguridad perimetral en el domicilio y lugar de trabajo conveniente a las necesidades
de la beneficiaria.

1045. La carta del Ministerio de Relaciones Exteriores comunicé que se habia solicitado
informacion al Ministerio de Gobernacion y a la Fiscalia General del Ministerio Publico sobre
las investigaciones realizadas en torno al caso. La Fiscalia General del Ministerio Publico indicé
que la sefiora Aida del Rosario Lopez Cordero presentd denuncia el dia 25 de febero de 2008,
relacionada a las amenazas que habia recibido por via telefonica de una persona desconocida. El
expediente identificado como MP226/2008/564 estéa siendo conocido por la Fiscalia de Derechos
Humanos, Unidad Fiscal de delitos cometidos contra activistas de derechos humanos. El
Ministerio Publico indicé en su informe que dentro de la investigacion se han realizado una serie
de diligencias, ente ellas: se recogid la declaracion testimonial; se solicitd control jurisdiccional,
y; se solicitd autorizacion para determinar el numero de teléfono del cual fue realizada la
amenaza. El Ministerio de Gobernacion por su parte, indicd en su informe que de acuerdo a sus
investigaciones, se identificaron los niumeros de teléfono 22552199 de la empresa TELGUA,
ubicado en el Centro de Orientacion Femenina (prision de mujeres) ubicado en la zona 18
capitalina, asi como el teléfono 58 57 27 49, el cual pertenece a un teléfono celular de la
Empresa Comcel. Este tiltimo fue detectado en movimiento en la Colonia El Carmen, zona 12, y
se establecid que ambos teléfonos son utilizados para la comunicacion interna de Orientacion
Femenina. El Ministerio de Gobernacion también indicod que elementos de la sub-Estacion 71-21
de Chichicastenango, de la Policia Nacional Civil, se prestaron ante la sefiora Lopez Cordero
indicandole que debido a la denuncia realizada ante el Ministerio Publico de Santa Cruz de
Quiché, se le brindaria seguridad 24 horas a partir del 14 de abril de 2008, por lo que ella
agradecio la reputacion de la PNC por brindarle la seguridad que necesita. A partir de dicha
fecha se realizaron las coordinaciones correspondientes a fin de proporcionar seguridad
perimetral de su casa de habitacion, ademas se le proporciond un numero telefénico para
cualquier informacion o coordinacion de seguridad.

Llamamiento urgente

1046. EI 20 de marzo de 2008, la Representante Especial, junto con el Relator Especial sobre la
promocion y proteccion del derecho a la libertad de opinidn y de expresion y el Relator Especial
sobre las ejecuciones extrajudiciales, sumarias o arbitrarias, envié a la atencidon urgente del
Gobierno informacién recibida en relacion con el asesinato del Sr. Miguel Angel Ramirez
Enriquez, uno de los fundadores de SITRABANSUR (Sindicato de Trabajadores Bananeros del
Sur), que habria sido asesinado en el pueblo de El Semillero, departamento de Escuintla, a unos
150 kilometros de la Ciudad de Guatemala. Quiero también expresar mi preocupacion en
relacion con las amenazas en contra de otros sindicalistas de SITRABANSUR. El sindicato
SITRABANSUR fue creado por trabajadores del sector bananero en julio de 2007 para negociar
un convenio colectivo.
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1047. Segln los informes, los propietarios de la plantacién no pagarian el salario minimo, ni
tampoco la seguridad social y otras contribuciones. El 20 de noviembre de 2007, todos los
miembros fundadores del sindicato, incluidos sus dirigentes y sus familias, habrian sido
despedidos de sus empleos y desalojados de sus casas, al parecer a consecuencia de sus
actividades sindicales. Los Sres. German Aguilar Brego, Alberto Lépez Pérez y Victor Manuel
Gomez habrian denunciado que, el dia anterior, habian recibido una amenaza de muerte de un
miembro del cuerpo directivo de la plantacion bananera. Los Sres. Aguilar Brego, Lopez Pérez y
Goémez fueron objetos de un llamamiento urgente enviado por la Representante Especial del
Secretario General para los defensores de los derechos humanos el 30 de noviembre de 2007.

1048. El 2 de marzo de 2008, dos hombres armados y con el rostro cubierto por pasamontaias
habrian estado acechando cerca de la casa del Sr. Ramirez Enriquez. Cuando éste regreso a su
casa, habrian abierto fuego contra ¢l. El Sr. Ramirez Enriquez habria entrado corriendo en la
casa y habria tratado de escapar por la puerta trasera. Uno de los hombres lo habria seguido,
mientras el otro habria rodeado la casa para interceptarlo y lo habria arrojado al suelo. El Sr.
Ramirez Enriquez habria tratado de huir, pero le dispararon por la espalda. Luego le habrian
disparado varias veces mas, mientras yacia herido en el suelo. Habria muerto unas dos horas
después en el hospital. Los informes iniciales indican que su caddver presentaba cuatro heridas
de bala y al menos una de arma blanca.

1049. Los familiares del Sr. Ramirez Enriquez habrian declarado que, unos 15 dias antes de ser
asesinado, habria dicho que los gestores de la plantacion le habian ofrecido dinero para que
dimitiera de su cargo en SITRABANSUR. También habria dicho que habia recibido amenazas
de muerte telefonicas.

1050. Otros miembros del Comité Ejecutivo de SITRABANSUR habrian sufrido intimidacion.
El 29 de febrero, el Sr. Victor Manuel Gomez Mendoza habria informado que unos hombres no
identificados habian preguntado a su vecino por su paradero. El 3 de marzo, el Sr. Alberto Lopez
Pérez habria afirmado que unos hombres no identificados habian estado vigilando su casa.
Durante la noche del 8 de marzo, unos intrusos habrian entrado en su casa, pero el Sr. Lopez
Pérez y su familia habrian logrado escapar.

1051. Se temia que el asesinato del Sr. Ramirez Enriquez y las amenazas contra los sindicalistas
de SITRABANSUR estaban relacionados con su labor en defensa de los derechos humanos, en
particular los derechos de los trabajadores del sector bananero. Estos hechos, de ser confirmados,
se enmarcan en el cuadro de gran inseguridad y riesgo que constatado por la Representante
Especial durante su visita a Guatemala en febrero de 2008. En su comunicado de prensa, la
Representante Especial sefialdo que “entre los grupos mas afectados se cuentan los defensores que
trabajan en los derechos econdmicos, sociales y culturales” y que “otros sectores de la
comunidad de defensores sufren ataques especificos a su ambito de trabajo, entro otros, los
sindicalistas”.

Respuesta del Gobierno
1052. Mediante carta fechada el 1 de julio de 2008 el Ministerio de Relaciones Exteriores

respondi6 al llamamiento urgente por parte del Gobierno de Guatemala. La carta confirmé que el
Sr. Miguel Angel Ramirez Enriquez fallecid el 2 de marzo de 2008.
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1053. La carta indicé que dentro de la investigacion de la Fiscalia General del Ministerio
Publico que se habia realizado una serie de diligencias, entre ellas: se oficié informes de
registros publicos. Segun la carta, el Sr. Ramirez Enriquez fue miembro del SITRABANSUR
pero nunca ocupd ningun cargo en el mismo y que retir6 del sindicato en el mes de noviembre de
2007, al ser despedido de la Finca Maria Olga. Asimismo, informé que el Sr. Ramirez Enriquez
no sabia leer ni escribir y en una denuncia (MP062/2007/1782) que se hizo ante el ministerio
Publico, expresé que habia sido engafiado por los miembros del sindicato. Asimismo el Sr.
Ramirez Enriquez, de acuerdo declaraciones de entrevistados en el curso de la investigacion,
habia expresado temor hacia los miembros del SITRABANSUR.

1054. Inform6 que la Fiscalia General solicité a la Policia Nacional Civil (PNC) designar
personal para la seguridad de los miembros del Comite Ejecutivo del SITRABANSUR.
Asimismo, el Ministerio de Gobernacion informoé que se giraron érdenes para que el Distrito Sur
de la PNC adoptara las medidas de seguridad necesarias.

Llamamiento urgente

1055. EI 28 de marzo de 2008, la Representante Especial, junto con el Relator Especial sobre la
promocion y proteccion del derecho a la libertad de opinion y de expresion, envid a la atencion
urgente del Gobierno la informacion recibida en relacion con los ataques contra la casa del Sr.
Guillermo Chen, director de la organizacion no gubernamental Fundacion Nueva Esperanza, Rio
Negro. La Fundacién Nueva Esperanza hace campafia para pedir justicia por los delitos
cometidos durante el conflicto armado interno de Guatemala (1960-1996). En particular, en
febrero de 2008, Guillermo Chen habria aparecido al menos 15 veces en una emisora de radio
local pidiendo que los pueblos indigenas asistieran a las vistas judiciales publicas sobre la
masacre de Rio Negro, perpetrada el 13 de marzo de 1982, en la que civiles armados habrian
matado a 177 mujeres y nifias indigenas.

1056. Aparte de trabajar sobre las violaciones de derechos humanos cometidas durante el
conflicto armado interno, la Fundaciéon Nueva Esperanza respalda a los descendientes de las
victimas de la masacre, proporcionandoles programas de educacion que incluyen las lenguas y la
cultura indigenas.

1057. Segln la informacion recibida, el 5 de marzo de 2008, hacia las nueve de la noche, dos
personas habrian pasado en bicicleta junto a la casa del Sr. Chen en la ciudad de Rabinal,
departamento de Baja Verapaz, en el centro de Guatemala, y habrian realizado seis disparos
contra su puerta. Guillermo Chen y su familia estarian dentro de la casa, pero nadie habria
resultado herido.

1058. Se temia que los disparos contra la casa del Sr. Chen podian estar relacionados con su
labor en defensa de los derechos humanos, en particular en el campo de la justicia y del derecho
a la verdad para los crimenes cometidos durante el conflicto armado. Se temia por su seguridad,
la de los miembros de su familia y de los otros miembros de la Fundacion Nueva Esperanza.

1059. Estos hechos, de ser confirmados, se enmarcan en el cuadro de gran inseguridad y riesgo
constatado por la Representante Especial durante su visita a Guatemala en febrero de 2008. En
su comunicado de prensa, la Representante sefiald que “Son especialmente objeto de amenazas
las organizaciones que trabajan en cuestiones de justicia y de derecho a la verdad.”
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Respuesta del Gobierno

1060. Mediante carta fechada el 2 de julio de 2008, el Gobierno respondié al llamamiento
urgente a través del Ministerio de Relaciones Exteriores. La carta inform6 que la Fiscalia
General del Ministerio Publico indicé en su informe que la Fiscalia a cargo tuvo conocimiento de
los hechos el dia 23 de marzo de 2008, a través de un correo electronico, por lo que de oficio se
inici6 la investigacion correspondiente. Por su parte el Ministerio de Gobernacion indico en su
informe que el 5 de marzo de 2008 a eso de las 21h05 el sefior Guillermo Chen Morales fue
victima de un atentado perpetrado por personas desconocidas, quienes efectuaron disparos a su
vivienda.

1061. EI Ministerio indic6 que el Sr. Guillermo Chen Morales presenté una denuncia la cual
fue trasladada a la Sub-estacion 52-21 de la Policia Nacional Civil. El Ministerio Piiblico indica
dentro de su investigacion se han realizado una serie de diligencias, entre ellas: se tomo la
declaracion testimonial del Sr. Chen; se remitié de oficio a la Direccion de Investigaciones
(DINC) de la Policia Nacional Civil, para que realizaran las investigaciones en relacion al hecho
denunciado. Por su parte, el Ministerio de Gobernacion informéd que al no haber sido posible
identificar a los responsables que atentaron contra el Sr. Chen, no habia sido posible dar
seguimiento al caso. El Ministerio Publico indic6 que solicito al Ministerio de Gobernacioén
brindar medidas de seguridad al Sr. Chen. Asimismo, la Policia Nacional Civil se presentd en el
Domicio del Sr. Chen a quien se le informé que por los hechos ocurridos en su inmueble, se le
brindaria seguridad perimetral a su domicilio por medio de patrullajes motorizados.

Llamamiento urgente

1062. EIl 10 de abril de 2008, la Representante Especial, junto con el Relator Especial sobre la
promocién y proteccion del derecho a la libertad de opinion y de expresion, envid un
llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacion recibida en
relacion con el Monsefior Alvaro Ramazzini, Obispo de la Didcesis de San Marcos. Monsefior
Ramazzini es Miembro de la Conferencia Episcopal de Guatemala y de la Mesa de Alto Nivel
sobre la Mineria. El Obispo ha acompafnado a las comunidades de la zona en su resistencia en
torno a la minera Montana y su impacto; y junto con la Pastoral, ha presentado una critica de la
Ley de Mineria.

1063. De acuerdo con las informaciones recibidas, el 31 de marzo de 2008, una persona cercana
al Monsefor caminaba por la zona cuatro de San Marcos, cuando se le habria acercado una
camioneta. Se habria bajado del vehiculo un hombre que habria agarrado a la persona
mencionada del brazo izquierdo y mostrandole una pistola le dijo: “Digale a ese cura, que deje
de estarse metiendo en lo que no le importa porque sus dias estdn contados”. Se le habria
preguntado al hombre que si referia a otro cura y el hombre habria aclarado que hablaba de
Monsefior Ramazzini. Posteriormente el hombre habria empujado a la persona mencionada con
la pistola y se habria subido al vehiculo y partido.

1064. Se alegd que las amenazas en contra de Monsefior Alvaro Ramazzini podrian estar
directamente vinculadas con su trabajo en defensa de los derechos humanos, en particular sus
actividades respecto a la Ley de Mineria. Asimismo, se expresd profunda preocupacion por la
integridad fisica y psicoldgica de Monsefior Ramazzini.
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Respuesta del Gobierno

1065. Mediante carta fechada el 2 de julio de 2008, el Gobierno respondio al llamamiento
urgente a través del Ministerio de Relaciones Exteriores. La carta inform6 que la Fiscalia
General del Ministerio Publico indicé en su informe que la denuncia relacionada con las
supuestas amenazas en contra del Obispo relatd los hechos ocurridos el 31 de marzo de 2008. El
Ministerio de Gobernacién inform6 que de acuerdo a las investigaciones efectuadas, la denuncia
realizada por una religiosa indica que individuos desconocidos que se conducian en un vehiculo
tipo agricola le interceptaron el paso y le indicaron dar un mensaje de intimidacidon y amenazas
de muerte en contra del Obispo Ramazzini. El expediente del caso se identifica con el numero
MP166-2008-1099 iniciado por la Fiscalia Distrital del Ministerio Publico de San Marcos, el
cual fue trasladado a la Fiscalia de la Unidad de Delitos cometidos contra Activistas de Derechos
Humanos en la ciudad de Guatemala.

1066. La carta comunic6é que el Ministerio Publico habia indicado que dentro de la
investigacion se ha realizado una serie de diligencias, entre ellas: oficiar con caracter de urgente
a la Division Regional de Investigaciones Criminales (DINC) de la Policia Nacional Civil, asi
como a la Comisaria Departamental; se entrevistd al Obispo Ramazzini, quien expresé que
ratificaba la denuncia y solicitd que la misma existiera como un antecedente ante las autoridades
y que de las amenazas no podia sindicar a alguna persona en particular, que no habia recibido
andénimos ni tampoco llamadas telefonicas. La Direcciéon General Adjunta de la Policia Nacional
Civil informo, a través de Oficio nimero 1649 Ref. DGA-HRLG-Sr.i0, que por la solicitud de
proteccion personal que realizo el Ministerio Publico Distrital en el mes de marzo, un Oficial y
un Sub-Inspector se constituyeron al domicilio del afectado el 14 de abril, quien se negd a dar
informacion de si habia sido victima de amenazas de muerte, manifestando que su denuncia la
presentd al Ministerio Piblico y a la Procuraduria de los Derechos Humanos, y no asi a la Policia
Nacional Civil, solicitando unicamente que la unidad policial circule perimetralmente en su
residencia y en la Catedral cada media hora, haciendo uso de las luces luminicas y sonoras, lo
cual se ha cumplido. Asimismo, la Subdireccion General de Unidades Especialistas de la Policia
Nacional Civil, informé que en la Division de Proteccion a Personalidades, no existe solicitud de
seguridad personalizada de ninguna entidad, a favor del Obispo Alvaro Ramazzini.

Carta de alegaciones

1067. EI 20 de mayo de 2008, la Relatora Especial envid, una carta de alegaciones sefalando a
la atencion urgente del Gobierno la informacion recibida en relacion con los asesinatos de los
Sres. Carlos Enrique Cruz Hernandez, trabajador de la Compafiia Bandegua y afiliado del
Sindicato de Trabajadores Bananeros de Izabal (SITRABI) y de Sergio Miguel Garcia, miembro
del Sindicato Nacional de Trabajadores de la Salud de Guatemala, quien se desempefaba como
Secretario de organizacion y actas de la seccion de "Enfermedades Transmitidas por Vectores"
del municipio de Puerto Barrios, en el departamento de Izabal.

1068. De acuerdo con las informaciones recibidas, el 29 de abril de 2008, habria sido asesinado
el Sr. Carlos Enrique Cruz Hernandez en su lugar de trabajo, la finca “Chikasaw el peligro”, la
cual es propiedad de la Compaiiia Bandegua, transnacional de Del Monte. El 13 de mayo de
2008, hacia las 08h00., el Sr. Sergio Miguel Garcia habria sido asesinado por desconocidos,
quienes le dispararon con armas de fuego, cuando se dirigia en moto a su trabajo en Puerto
Barrios.
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1069. También se recibid informacidon sobre supuestos actos de hostigamiento en contra del Sr.
Danilo Mendez, también miembro del SITRABI. El Sr. Mendez habria sido objeto de actos de
intimidacion por hombres armados con gorros pasamontafas que rondarian su vivienda, que se
encontraria en un sector donde vive un hijo del Secretario General del SITRABI.

1070. Estos hechos, de ser confirmados, se enmarcan en el cuadro de gran inseguridad y riesgo
en el cual se encuentran los lideres y sindicalistas en el pais, y en particular en la region de
Izabal. Los miembros del sindicato SITRABI estan en una situacién particularmente vulnerable
ya que las alegaciones mencionadas arriba se suman a otras supuestas violaciones en contra de
los sindicalistas del SITRABI, como el asesinato del Sr. Marco Tulio Ramirez Portela, senalado
en una carta enviada a la atencién de su Gobierno por la entonces Representante Especial del
Secretario-General sobre la situacion de los defensores de derechos humanos el 30 de noviembre
de 2007 (A/HRC/7/28/Add.1, parrafos 972-975), a la cual no se ha recibido respuesta todavia.

1071. Ademas de condenar los asesinatos de los sindicalistas, la Relatora expresd su mas
profunda preocupacion por la seguridad y la integridad de los demas miembros del SITRABI.

Llamamiento urgente

1072. EIl 27 de mayo de 2008, la Relatora Especial, junto con el Relator Especial sobre la
independencia de magistrados y abogados envid un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacién recibida en relacion con las amenazas en contra del Sr.
Fredy Peccerelli, director de la Fundacion de Antropologia Forense de Guatemala (FAFG), la
Sra. Bianka Monterroso, hermana de Fredy Peccerelli, el Sr. Omar Bertoni Giron,
coordinador de laboratorio de la FAFG y esposo de Bianka Peccerelli Monterroso, el Sr. Gianni
Peccerelli, hermano de Fredy Peccerelli, el Sr. José Suasnavar, director adjunto de la FAFG, el
Sr. Leonel Paiz, jefe del departamento de arqueologia de la FAFG, y del Sr. Eduardo Cojulln,
Juez Undécimo de Instancia Penal. El Sr. Peccerelli y la FAFG ya fueron objeto de varias
comunicaciones de la predecesora de la Relatora Especial sobre la situacion de los defensores de
derechos humanos, Sra. Hina Jilani, que envi6 cartas el 27 de julio del 2002 (E/CN.4/2003/104.
Add.1 parrafo 224), el 19 de agosto del 2003 (E/CN.4/2004/94/Add.3, parrafo 194), el 16 de
septiembre del 2005 (E/CN.4/2006/95/Add.1, parrafo 213) y el 21 de marzo del 2006
(A/HRC/4/37/Add.1, parrafo 289). La FAFG se dedica a investigaciones forenses y a la
exhumacion de caddveres de personas enterradas en fosas secretas durante el conflicto interno de
Guatemala.

1073. Segtn las informaciones recibidas, el 19 de mayo se habria enviado al Sr. Fredy
Peccerelli un mensaje de correo electronico que contenia amenazas de muerte en contra de €1, su
hermana y de los cuatro miembros de la FAFG mencionados arriba.

1074. Se teme que esta amenaza esté relacionada con las declaraciones recientemente prestadas
ante el Juez Eduardo Cojultn por unos testigos del genocidio guatemalteco de la década de 1980.
El 19 de mayo de 2008, en el periddico Prensa Libre se habria publicado una foto de una
exhumacion realizada por la FAFG en Plan de Sanchez junto con un articulo que informaba
sobre las investigaciones dirigidas por el juez Eduardo Cojulin. La relacion entre las
investigaciones llevadas a cabo por el juez Cojuliin y el trabajo de exhumacion de la FAFG se
hizo publica, a través de este articulo.
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1075. El tribunal actuaria en nombre de los tribunales espafioles como parte de una causa por
genocidio que se sigue actualmente en Espafia contra ex altos mandos de la junta militar
guatemalteca de principios de los afios ochenta. Se temia que esta ultima amenaza habria sido
provocada por la notoriedad publica de las vistas judiciales. El 20 de mayo, el juez Eduardo
Cojulun, que preside las vistas judiciales en Guatemala, habria declarado piblicamente que el fin
de semana del 17 y 18 de mayo habia recibido amenazas telefonicas por su papel en esas vistas.

1076. Se temia que las amenazas en contra de los integrantes de la FAFG y del juez Cojulun
estén relacionadas con su trabajo de investigacion de los crimines del pasado y, mas en general,
en cuestiones de justicia y derecho a la verdad. También se expresd preocupacion que los
integrantes de la FAFG sigan estando amenazados desde hace varios afios sin que se hayan
procesado o condenado a los responsables de las amenazas. Ademas se alegd que la proteccion
proporcionada seria insuficiente

Carta de alegaciones

1077. El 30 de mayo de 2008, la Relatora Especial, junto con el Relator Especial sobre la
promocion y proteccion del derecho a la libertad de opinidon y de expresion, envid una carta de
alegaciones, sefialando a la atencion urgente del Gobierno la informacidn recibida en relacion
con el asesinato del Sr. Jorge de Jesus Mérida Peérez, periodista corresponsal departamental del
diario Prensa Libre. El Sr. Jorge de Jesus Mérida Pérez habia realizado investigaciones sobre el
funcionamiento del municipio de Coatepeque, Quetzaltenango.

1078. De acuerdo con las informaciones recibidas, el 10 de mayo de 2008, por la tarde, el Sr.
Jorge Mérida Pérez habria sido asesinado en su domicilio en el barrio Rosario de Coatepeque,
por un hombre desconocido quien, luego de ingresar a su casa, le habria propinado cuatro
disparos en el rostro. El Sr. Mérida habia indicado a sus familiares y a uno de sus colegas que un
sicario le habia amenazado en estos términos: “que le bajara de tono a sus notas y que dejara de
escarbar cosas, que si sabia cuanto le iban a pagar por matarlo”.

1079. Se habia informado que unos dias antes su homicidio, el Sr. Mérida Pérez investigaba
junto con el Sr. Francisco Matul, periodista en Cable DX, sobre casos de supuesta corrupcion en
la municipalidad de Coatepeque y a la presunta vinculacion del alcalde con el narcotrafico. Se
habia previsto publicar los resultados de esas investigaciones en la Prensa Libre y en Cable.

1080. Se temia que el asesinato del Sr. Mérida Pérez pudiera estar relacionado con su labor en
contra de la corrupcion en la administracion publica. Asimismo, se expresd preocupacion por la
integridad fisica y psicoldgica del Sr. Francisco Matul y los demas periodistas que investigan
casos de corrupcion.

Llamamiento urgente

1081. EI 2 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinion y de expresion enviaron una carta de alegaciones, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con la organizacion Hijos e Hijas por
la identidad y la justicia contra el perdédn y el olvido (HIJOS), organizacion que aboga por
los derechos de las victimas del conflicto armado guatemalteco y lucha contra la impunidad de
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los autores de las violaciones de derechos humanos cometidos durante el conflicto. HIJOS
participa también, junto con 15 otras organizaciones, en una campafla con el objeto de
desmilitarizar la sociedad. La organizacion y sus integrantes fueron objeto de dos llamamientos
urgentes emitidos por la entonces Representante Especial sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinidn y de expresion el 23 de febrero y el 23 de mayo de 2005. Hasta la fecha no se
ha recibido respuesta a estas comunicaciones.

1082. De acuerdo con las informaciones recibidas, el 21 de junio de 2008 por la tarde, dos
personas se habrian bajado de un vehiculo en la esquina de la 11 calle y la 8 avenida en Ciudad
de Guatemala y se habrian acercado a una persona afiliada a la organizacion. Este individuo
habria sido objeto de agresiones mientras las dos personas le habrian interrogado sobre la
coordinacion de la organizacion y acerca de sus actividades relacionadas con la lucha contra la
impunidad. Los dos agresores habrian procedido a amenazar de muerte a los miembros de HIJOS
si no dejaban de abogar por la justicia por crimenes cometidos durante el conflicto armado
guatemalteco.

1083. EI 15 de junio de 2008, se habria publicado un articulo sefialando a HIJOS como
responsable de la suspension del desfile militar, previsto para el 8 de junio de 2008 y suspendido
debido a limitaciones presupuestarias. Asimismo, el articulo habria denunciado la organizacion
como una institucion de odio al ejército.

1084. Se aleg6 que las amenazas en contra de los integrantes de HIJOS podrian estar
directamente relacionadas con sus actividades en defensa de los derechos humanos, en particular
con los derechos de las victimas del conflicto armado en Guatemala. Se expresd preocupacion
por la integridad fisica y psicoldgica de la persona mencionada, asi como la de los demas
integrantes de HIJOS.

Respuesta del Gobierno

1085. Mediante carta fechada el 9 de septiembre de 2008, el Gobierno respondio al
llamamiento urgente a través de la Comision Presidencial Coordinadora de la Politica del
Ejecutivo en Materia de Derechos Humanos (COPREDEH). La carta confirmé que los hechos a
los que se habian referido las alegaciones presentadas coincidian con el conocimiento del Estado
de Guatemala y la denuncia presentada al Ministerio Publico. También confirmé que, el 23 de
junio de 2008, se presentd dicha denuncia a la Unidad Fiscal de Delitos Cometidos contra
activistas de derechos humanos del Ministerio Publico. Se procedi6é a tomar la denuncia, y se
remitid6 a la victima con el Médico Forense del Instituto Nacional de Ciencias Forenses
(INACIF). Se cit6 a la victima para que el 24 de junio de 2008 se presentara a la Unidad de
Escena del Crimen a efecto de que proporcionara caracteristicas del sujeto y se realizara una
forot robot, pero dicha persona no comparecio, sino hasta el dia 8 de julio de 2008. Ese dia se
traslado a la victima hacia el Gabinete Criminalistico de la Policia Nacional Civil para ponerle a
la vista album delincuenciales, obteniendo resultados negativos. Se solicitd control
jurisdiccional, asi como autorizacion telefonica para obtener informacion del teléfono que fue
robado, pendiente de recibir notificacion. El Ministerio Publico solicitdé apoyo a la Unidad de
Derechos Humanos de la Policia Nacional Civil, instruyendo una serie de lineamientos. Se
solicito a EMETRA informacion acerca de camaras de video para tener algin indicio sobre el
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vehiculo que no fue identificado. Segun el Ministerio Publico, a la fecha el expediente se
encuentra en la fase de investigacion.

1086. Respecto a las medidas de proteccion adoptadas para los integrantes de la organizacion
HIJOS, la carta comunic6 que la Comision Interamericana de Derechos Humanos, en 2003,
otorgd Medidas Cautelares como MC-464-03 a favor de los miembros de HIJOS. Por lo tanto
actualmente los miembros de la organizacion cuentan con seguridad perimetral en la sede
ubicada en la 2 calle “A” 7-13 2, ciudad Guatemala, nombrando para el servicio a dos agentes de
la Policia Nacional Civil a bordo de las motocicletas DPM-024 y DPM-025, los cuales cubren
recorridos y seguridad perimetral con el fin de resguardar la seguridad de los beneficiarios.

Llamamiento urgente

1087. EI 4 de julio de 2008 la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, el Relator Especial sobre la promocion y proteccion del derecho a la libertad
de opinion y de expresion y el Relator Especial sobre la cuestion de tortura enviaron un
llamamiento urgente, sefialando a la atencion urgente del Gobierno la informacidn recibida en
relacion con el Juez José Eduardo Cojulin quien, desde el mes de mayo de 2008, ha trabajado
con una comision rogatoria organizada por la Audiencia Nacional Espanola. El tribunal por ¢l
presidido actuaria en nombre de los tribunales espafioles como parte de una causa por genocidio
que se sigue actualmente en Espafia contra ex altos mandos de la junta militar guatemalteca de
principios de los afios ochenta. La comision rogatoria estaria investigando denuncias de
presuntos crimenes — muchos de ellos en contra de la etnia maya — de genocidio, torturas,
asesinatos y detenciones ilegales durante el conflicto armado interno de Guatemala. La situacion
del Juez Cojulun y las amenazas en su contra ya fueron objeto de un llamamiento urgente
enviado el 27 de mayo de 2008. Hasta la fecha, todavia no se ha recibido ninguna respuesta por
parte del Gobierno.

1088. De acuerdo con las informaciones recibidas, el 12 de junio de 2008 le habrian retirado los
dos escoltas al Juez José¢ Eduardo Cojultn sin reemplazarlos. La explicacion oficial que se habria
dado seria que los escoltas necesitaban vacaciones. Ademas, la Policia Civil Nacional (PCN)
habria dicho al Juez José Eduardo Cojulin que no habia ningin guardia, ni ningin vehiculo civil
disponible cuando los solicitd por teléfono el mismo dia.

1089. Recordamos que el 20 de mayo de 2008, el Juez Cojulun habria anunciado ptublicamente
que habia recibido amenazas por teléfono. Los que le amenazaron le habrian instado para que
dejara su trabajo con la Audiencia Nacional Espafiola. El Juez José Eduardo Cojulun habria
recibido estas amenazas poco después de haber presentado una denuncia en la que pidid
investigaciones respecto de personas e instituciones sefialadas en los testimonios de victimas del
conflicto armado interno de Guatemala.

1090. Se manifestd preocupacion respecto de la decision de retirar los escoltas del Juez José
Eduardo Cojultin a pesar de las amenazas en su contra. Asimismo, se expreso preocupacion que
dichas amenazas en contra del Juez Cojulin podrian estar directamente relacionadas con sus
actividades en defensa de los derechos humanos, en particular con las investigaciones de
genocidio, torturas, asesinatos y detenciones ilegales durante el conflicto armado en Guatemala.
En vista de lo aqui resumido, se expresd preocupacion por la integridad fisica y psicologica del
Juez José Eduardo Cojulun.
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Respuesta del Gobierno

1091. Mediante carta fechada 23 de julio de 2008, el Gobierno contesto el llamamiento urgente.
A través de esta carta, la Comision Presidencial Coordinadora de la Politica del Ejecutivo en
Materia de Derechos Humanos (COPREDEH) afirm6 que, segiin informacion divulgada por los
medios de comunicacién social, especificamente el diario matutino Prensa Libre, el Juez
Eduardo Cojulin Sénchez habia denunciado las amenazas de muerte que habia recibido. La
COPREDEH también comunic6 que se estaba coordinando con las autoridades correspondientes
para que se restituya la seguridad del Juez José Eduardo Cojulun Sénchez y se garanticen sus
derechos humanos mediante los mecanismos nacionales de proteccion.

1092. Mediante otra carta fechada 28 de agosto de 2008, la COPREDEH confirmé que los
hechos de los que tenia conocimiento coincidian con los del llamamiento urgente. Segin la
Fiscalia de Derechos Humanos del Ministerio Publico, dicha Fiscalia se aperson6 ante José
Eduardo Cojulun Sandhcez, quien manifesté que no iba a dar informacion de dicha situacion a
ninguno y que no desea presentar denuncia. Por tal circunstancia no hay denuncia presentada
ante los Tribunales correspondientes.

1093. Respecto al retiro de los escoltas del Juez Cojulun, la carta afirmo6 que el Licenciado José
Eduardo Cojultin Sanchez goza de seguridad personalizada desde enero de 2007 hasta la fecha,
por orden del entonces Director General de la PNC. Por lo tanto el Estado de Guatemala informa
que el Estado no ha retirado los escoltas del Juez Cojulun y que aun sigue contando con
seguridad proporcionada por el Estado.

Llamamiento urgente

1094. EI 31 de julio de 2008 la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocidon y proteccion del derecho a la
libertad de opinion y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno informacion recibida en relacion con el Sr. José Suasnavar, subdirector de
la Fundacion de Antropologia Forense de Guatemala (FAFG), una organizacion que se dedica a
investigaciones forenses y a la exhumacion de cadaveres de personas enterradas en fosas secretas
durante el conflicto interno de Guatemala. La FAFG fue objeto de varias comunicaciones de la
anterior Representante Especial sobre la situacion de los defensores de los derechos humanos.
También la Relatora Especial sobre la situacion de los defensores de derechos humanos y el
Relator Especial sobre la independencia de magistrados y abogados enviaron un llamamiento
urgente a su Gobierno el 27 de mayo de 2008 en relacién con amenazas de muerte contra el Sr.
José Suasnavar y otros miembros de la FAFG. Hasta la fecha no se ha recibido ninguna respuesta
de su Gobierno.

1095. Segun las informaciones recibidas, el 27 de julio de 2008, aproximadamente a las 11.17
p.m., el 28 de julio, aproximadamente a las 1.17 p.m., y el 29 de julio, aproximadamente a las
8.32 a.m., el Sr. José Suasnavar recibié mensajes amenazadores a su teléfono movil del mismo
nimero. El ultimo de estos mensajes le dijo “Te vamos hacer caca estas vigilado™ [sic.].

1096. Se expreso6 preocupacion que las amenazas en contra del Sr. José Suasnavar podrian estar
relacionadas con su trabajo con la FAFG de investigacion de los crimines del pasado y, mas en
general, en cuestiones de justicia y derecho a la verdad. También se expresoé preocupacion que
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los integrantes de la FAFG siguieran estando amenazados desde hace varios afios sin que se
hayan procesado o condenado a los responsables de las amenazas. Ademas se alegd que la
proteccion proporcionada es insuficiente.

Respuesta del Gobierno

1097. Mediante cartas fechadas 19 de septiembre de 2008, el Gobierno respondié al
llamamiento urgente. La carta confirmé que el Gobierno tiene los mismos hechos sobre las
amenazas recibidas por el Sr. José Suasnavar entre el 27 y 29 de julio de 2008, enviados a su
teléfono celular. Asimismo, informé que una denuncia fue presentada por el Sr. Suasnavar.

1098. La carta comunicoé que el 13 de agosto de 2008, se sostuvo en la sede la Comision
Presidencial de Derechos Humanos una reunion entre el Sr. Suasnavar y los Fiscales para
Activistas de Derechos Humanos del Ministerio Publico en la cual la victima manifestd su
preocupacion por el hermetismo del Ministerio Publico sobre las investigaciones de las
amenazas en contra la Fundacion de Antropologia Forense de Guatemala (FAFG) — 24 en total —
desde el 2002. Se inform6 que el Ministerio se han solicitado los desplegados telefonicos a la
Empresa telefonica, TELGUA, para determinar de donde se han generado las llamadas, pero es
imposible establecer la identidad de quién adquirieron los celulares pre pago.

1099. La carta inform6 también que la Corte Interamericana de Derechos Humanos otorgd
Medidas Provisionales a favor de los miembros de la Fundaciéon de Antropologia Forense de
Guatemala en 2006, mismas que son implementadas a través del Misterio de Gobernacidn quien
informd que la Policia Nacional Civil ha asignado 24 agentes para brindar la seguridad de los
miembros de la FAFG, por lo tanto el Sr. José Suasnavar es beneficiario de dichas medidas de
proteccion.

Llamamiento urgente

1100. EIl 19 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, el Relator Especial sobre la independencia de magistrados y abogados, y el
Relator Especial sobre la situacion de los derechos humanos y las libertades fundamentales de
los indigena enviaron un llamamiento urgente, sefialando a la atencion del Gobierno la
informacion recibida en relacion con el Sr. Amilcar Pop y la Asociacion de Abogados y
Notarios Mayas de Guatemala (AANMG). El Sr. Amilcar Pop es abogado y presidente de la
AANMG, organizacidn que proporciona asistencia legal a comunidades indigenas de Guatemala,
en particular en asuntos relacionados con los recursos naturales de las comunidades. Desde el
afio 2006, el Sr. Amilcar Pop ha apoyado a 60 lideres comunitarios de San Juan Sacatepéquez en
la defensa de sus recursos naturales y en contra de la empresa Cementos Progresos SA, la cual
supuestamente tiene planes para construir una planta de cemento en su localidad.

1101. Segln las informaciones recibidas, el 2 de agosto de 2008, poco después de medianoche,
el Sr. Amilcar Pop fue perseguido y amenazado con un arma de fuego, por los pasajeros de una
pick-up blanca doble cabina con vidrios polarizados y sin placas, quienes llevaban méscaras que
hacian imposible su identificacion. Los individuos lo habrian amenazado de muerte. El Sr.
Amilcar Pop, quien logré escapar, habria resultado lesionado en la lengua, motivo por el cual se
dirigi6 a un hospital. Una vez en el hospital, descubrié que la pick-up se encontraba estacionada
detras de su coche. Sin embargo, cuando salid, aproximadamente a las 6 a.m., ya no estaba alli.
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1102. Segln se informa, a lo largo de los afios 2007 y 2008, los integrantes de la AANMG
habrian recibido varias amenazas de muerte, tanto por teléfono, como por correo, para que
dejaran de proporcionar asistencia legal a las comunidades de San Juan Sacatepéquez.

1103. Se informa también que la AANMG ha sido el objeto de varias denuncias ante el
Ministerio Publico por parte del Consejo Municipal por intimidacién, amenazas y coaccion. Se
alega que dichas denuncias no estan sustentadas en ninguna evidencia. Asimismo, se informa
que la AANMG habria sido falsamente acusada de ser responsable del asesinato del Sr.
Francisco Tepeu Piri, un habitante del Municipio de San Juan Sacatepéquez, quien murid
después de una protesta contra Cementos Progresos SA, la cual tuvo lugar el 21 de junio de
2008.

1104. Se expreséd preocupacion por el hecho de que las amenazas y acusaciones en contra del
Sr. Amilcar Pop y de otros miembros de la AANMG, asi como la persecucion de este ultimo,
podrian estar directamente relacionadas con sus actividades legitimas de defensa de los derechos
de las comunidades indigenas de San Juan Sacatepéquez. También se expresd preocupacion por
la integridad fisica y psicologica del Sr. Amilcar Pop y de los demds miembros de la AANMG.
Estos hechos, de ser confirmados, se enmarcarian en un contexto de gran vulnerabilidad de los
defensores de los derechos humanos en Guatemala.

Llamamiento urgente

1105. EIl 20 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, el Relator Especial sobre la promocién y la proteccion del derecho a la
libertad de opinion y de expresion, y el Relator Especial sobre ejecuciones extrajudiciales,
sumarias o arbitrarias enviaron un llamamiento urgente sefialando a la atencidon urgente del
Gobierno la informacion recibida en relacion con los Sres. Eliazar Hernandez, Mario Gamez y
Juan Navarro, y 15 otros miembros de la Asociacion Cristiana de Jovenes de Guatemala (ACJ)
en la municipalidad de Amatitlan. La ACJ esta afiliada a la World Alliance of YMCAs (Alianza
Mundial de los YMCA) y se dedica a la formacion de jovenes en liderazgo, voluntariado y
participacion ciudadana. Los Sres. Eliazar Hernandez, Mario Gamez y Juan Navarro eran
voluntarios con la ACJ y trabajaban con jovenes para evitar que ingresasen en pandillas o que
participaran en actividades que les colocaran en riesgo.

1106. Segtn las informaciones recibidas, el 10 de agosto de 2008, aproximadamente a las
21h00, los Sres. Eliazar Hernandez, Mario Gamez y Juan Navarro habrian salido de la sede de la
ACJ en Amatitlan después de una reunién sobre trabajo preparatorio para abrir un centro
recreativo de arte, con direccion a la casa de Eliazar Hernandez. Mas tarde, esa misma noche,
habrian recibido una llamada telefonica, después de la cual habrian salido diciendo que iban a
volver pronto. El 11 de agosto de 2008, se habrian encontrado sus cadaveres en la finca El Llano,
en Palin, en el Kilometro 38, Jurisdiccion de San Vicente Pacaya, a aproximadamente 10
kilometros de Amatitlan. Los voluntarios habrian sufrido cortes de machete, golpeas severas y
fueron ejecutados con un disparo en la cara y dos tiros de gracia dados en la parte de atras de la
cabeza.

1107. Se alegd que los asesinatos de los Sres. Eliazar Hernandez, Mario Gdmez y Juan Navarro
podrian estar relacionados con sus actividades para disuadir a los jovenes de unirse a las
pandillas. Estos asesinatos se enmarcaron en un contexto de gran vulnerabilidad de los
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defensores de los derechos humanos en Guatemala. Por eso se expresod gran preocupacion por la
integridad fisica y psicoldgica de los 15 otros miembros de la ACJ en Amatitlan.

Carta de alegaciones

1108. EI 1 de septiembre de 2008, la de Relatora Especial sobre la situacion de los defensores
de los derechos humanos y el Relator Especial sobre las ejecuciones extrajudiciales, sumarias o
arbitrarias enviaron una carta de alegaciones, sefialando a la atencion urgente del Gobierno la
informacion recibida en relacion con el Sr. Antonio Morales Lopez, integrante del Comité de
Unidad Campesina (CUC), y defensor de los derechos de los indigena a recursos naturales en la
comunidad de Tixel y a resistir los proyectos mineros a cielo abierto en el Departamento de
Huehuetenango.

1109. De acuerdo con las informaciones recibidas, el 7 de agosto de 2008, varios desconocidos
habrian atacado al Sr. Antonio Morales Lopez. Le habrian matado a tiros, causandole cuatro
heridas en el térax y en el brazo derecho. Antes de su asesinato, el Sr. Antonio Morales Lopez se
habria quejado que grupos armados en la region le habian amenazado.

1110. Se expresod preocupacion que el asesinato del Sr. Antonio Morales Lopez podria estar
relacionado con sus actividades legitimas para defender los derechos de los pueblos indigenas en
Guatemala. Se expresd preocupacion que este incidente se enmarcara en un contexto de gran
vulnerabilidad de los defensores de los derechos de los pueblos indigenas, en particular los que
se oponen a las empresas mineras, en Guatemala.

Respuesta del Gobierno

1111. Mediante carta fechada 20 de octubre, el Gobierno respondié a la carta de alegaciones.
La carta inform6 que el caso se encuentra en fase de investigacion por parte del Ministerio
Publico para esclarecer los hechos denunciados por el Comité de Unidad Campesina (CUC).

1112. La carta comunicé también que la Comision Presidencial solicitdé informacion al
Ministerio Publico en relacion a las investigaciones realizadas, por lo que inform¢ lo siguiente:
el juez Paz del municipio ya se habia realizado el acta de rigor, por lo que el Ministerio Publico
no intervino en el procesamiento de la escena del crimen; que se solicité informacion sobre la
muerte a la Direccion de Investigacion Criminal (DINC); que se tomd declaracion a los agentes
de la Policia Nacional Civil, quienes manifestaron que no les consta nada del hecho; se cit6 al
padre del sefior Morales con el objeto de tomarle declaracion en relacion con el asesinato de su
hijo, hasta el momento no se ha presentado a declarar; debido al hecho de que los familiares y
vecinos se opusieron al traslado del cadaver para la necroscopia, no se pude tomar ninguna
muestra para pruebas cientifica, entonces, se coordinard para realizar la exhumacion del sefior
Morales con el objeto de realizar las pruebas correspondientes.

Carta de alegaciones

1113. EI 23 de septiembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre ejecuciones extrajudiciales, sumarias o
arbitrarias enviaron una carta de alegaciones, sefialando a la atencion del Gobierno la
informacion recibida en relacion con el intento de asesinato del Sr. Yuri Melini, Director del
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Centro de de Accion Legal-Ambiental y Social de Guatemala (CALAS), del Sr. Carlos Albacete
Rosales y de la Sra. Piedad Espinosa Albacete de la organizacion medioambiental Tropico
Verde. CALAS trabaja para defender los derechos medioambientales y los derechos de
defensores de dichos derechos.

1114. De acuerdo con las informaciones recibidas, el 4 de septiembre de 2008, entre las 7h20 y
las 7h30, el Sr. Yuri Melini habria descendido de su vehiculo para dirigirse a la casa de un
familiar. Dos vehiculos, uno de los cuales seria un sedadn celeste viejo, habrian estado
esperandole. Un desconocido en uno de los vehiculos llamo6 al Sr. Yuri Melini. Al atraerle la
atencion, el desconocido habria disparado cuatro veces al Sr. Yuri Melini. Un tiro le habria dado
al abdomen, otro a la rodilla derecha y otro al fémur izquierdo. El mismo dia del ataque contra el
Sr. Yuri Melini, 50 otros defensores de los derechos medioambientales en Guatemala habrian
recibido amenazas.

1115. En un incidente parecido, el 10 de enero de 2007, el Sr. Carlos Albacete Rosales y la Sra.
Piedad Espinosa Albacete de la organizacion medioambiental, Tropico Verde, habrian sido
victimas de disparos, resultando ilesas.

1116. Se afirmé la comprension de que el Gobierno de Guatemala ha condenado los intentos de
asesinato y ha demostrado su apoyo al trabajo de CALAS en un comunicado de prensa, y que la
policia y la oficina fiscal han iniciado investigaciones respecto a los incidentes. Sin embargo,
estos hechos se han enmarcado en un contexto de gran vulnerabilidad para los defensores de los
derechos medioambientales en Guatemala. Se expresd preocupacion que el intento de asesinato
del Sr. Yuri Melini podria estar relacionado con sus actividades para defender los derechos
medioambientales. Se expresé gran preocupacion por la integridad fisica y psicoldgica del Sr.
Yuri Melini y los demas defensores de los derechos medioambientales en Guatemala. Este hecho
se enmarcd en un contexto de gran vulnerabilidad para los defensores de los derechos
medioambientales en Guatemala.

Respuesta del Gobierno

1117. Mediante carta fechada el 1 de diciembre de 2008, el Gobierno respondio al llamamiento
urgente. El Gobierno confirmé que los hechos descritos en el llamamiento urgente eran los
mismos de los que tenia conocimiento el Estado de Guatemala. Las diligencias realizadas en
torno a la denuncia hecha por el atentado contra el Dr. Melini incluian entrevistas con el
hermano del sefor Yuri Melini Salguero y el Jefe de enfermeria del centro hospitalario donde fue
atendido el Dr. Yuri Melini; una inspeccion ocular en el lugar; una declaracion testimonial del
Dr. Yuri Giovanni Melini Salguero; un informe de investigacion de la Policia Nacional Civil de
la Division de investigacion Criminal del Ministro de Gobernacion; una solicitud de informe a
Comisaria 14 sobre Agentes que cubrieron la escena del crimen; una solicitud a INACIF sobre
analisis de evidencia recogida en la escena del crimen; una solicitud escrita reiterando las
solicitudes verbales de audiencia efectuadas al sefior Ministro de Ambiente y Recursos
Naturales; documentos que individualizaban a posible sindicado; una entrevista ¢ informe al
Coordinador del Area Politico Legal Ambiental de CALAS; un memorial dirigido al Juez donde
se inform¢ de la diligencia de allanamiento; una acta donde se le ponia a la vista del Doctor
Melini Salguero a posible sospechoso, con resultado negativo; un informe que contenia foto
robot segun las caracteristicas descritas por la victima; un informe y album fotografico
proporcionado por la DICRI-MP de la diligencia de allanamiento, registro, inspeccion y
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secuestro; una solicitud al Director del Hospital Roosevelt sobre el informe médico del posible
sospechoso; un informe rendido por Agentes de Policia Nacional Civil que estuvieron presentes
en la escena del crimen, correspondientes a la Sub estacion No. 14-14 de la colonia 6 de octubre
zona 7; un informe de Bomberos Voluntarios que atendieron emergencia; un informe fotografico
e indicios embalados en la diligencia judicial de allanamiento, suscrito por el Departamento de
Recoleccion de Evidencias del Ministerio Publico; y declaraciones testimoniales de familiares de
la victima, quienes manifestaron que vecinos, posibles testigos del hecho, por temor, no
proporcionaron informacion importante a las autoridades respectivas, e indicaron que si ellos
obtenian informacion importante, compareceria con el agente Fiscal a efecto de darle
seguimiento a la misma. El Ministerio Publico atn se encontraba realizando diligencias de
investigacion con el objeto del esclarecimiento del hecho.

1118. En relacion con las medidas de proteccion, el Subcomisaria de PNC brindé seguridad al
Doctor Yuri Melini quien se encontraba internado en un centro médico, en turnos de 8 x 8 horas,
servicio a cargo del Jefe de la Estacion 13.2 La Villa con sede en la zona 10 y por parte del Jefe
del Nucleo de Reserva de esa Comisaria, con cuatro Agentes de la Policia Nacional Civil, dos
uniformados y dos de civil, en turnos de 8 x 8 horas de trabajo. Adicionalmente, en providencia
No. 956-2008 de fecha del 5 de septiembre de 2008, de parte de esa Comisaria 14, se le ordeno
al Jefe de la Subestacion Seis de Octubre, zona 07 de la ciudad, brindar seguridad perimetral a la
residencia del sefior Yuri Melini, por medio de constantes patrullajes a bordo de motocicletas,
plasmando el servicio en mencién en las papeletas de servicio. Finalmente, con respecto a la
seguridad para la sede de la entidad CALAS, se inform6 que estaba a cargo de la Division de
Patrullaje Motorizado en modalidad de seguridad perimetral por medio de patrullajes constantes.

1119. Respecto a las diligencias de investigacion que se han realizado en el caso del Sr. Carlos
Albacete Rosales y la sefiora Piedad Espinosa Albacete el Gobierno envio un documento,
fechado el 23 de julio de 2008, de la Comision Presidencial de Derechos Humanos del Ministro
de Gobernacion. Asi se comunicO que un expediente identificado con el numero
MP001/2007/3478 era tramitado en la Fiscalia de Derechos Humanos. A la fecha del documento,
el caso se encontraba en la fase de investigacion. Se habian realizado declaraciones
testimoniales, actas Notariales fraccionadas en la Ciudad de Washington, Estados Unidos, y un
informe de la Coordina de Medios de Transporte sobre datos de un vehiculo. Ademas habia
citaciones a los agraviados, requerimientos y directrices a los investigadores de la Direccion de
Investigaciones Criminalisticas, asignados al caso, diligencias para ubicar el lugar del hecho,
localizar testigos y entrevistar a los Agentes de la Policia Nacional Civil que tuvieron
conocimiento del mismo. También se mencion6 en otro documento enviado en adjunto, fechado
el 19 de junio de 2009, de la misma Comisién que la Agente Fiscal a cargo del caso cito al
denunciante para que compareciera a la Fiscalia con el objeto de ampliar su denuncia u otorgar
mas elementos de investigacion, pero no se presento a dicha citacion.

Llamamiento urgente

1120. EI 29 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envio un llamamiento urgente, sefialando a la atencion urgente del Gobierno
la informacidén recibida en relacion con la Sra. Norma Cruz, Directora de la Fundacién
Sobrevivientes, una organizacion no gubernamental que apoya a mujeres que son victimas de
violaciones de los derechos humanos.
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1121. De acuerdo con las informaciones recibidas, entre el 13 y el 18 de octubre de 2008,
desconocidos estuvieron vigilando la casa de la Sra. Norma Cruz desde sus vehiculos. El 19 de
octubre de 2008, aproximadamente a las 12 p.m., un miembro de la familia de la Sra. Cruz fue
interceptado en la 3* Calle entre la 6 y 5* Avenidas de la Zona 1 de la ciudad de Guatemala,
mientras regresaba del parque San Sebastidan. Una camioneta RAV 4 x 4 de color negro, modelo
99, se detuvo en su camino. Un hombre ubicado en la parte trasera de la camioneta le habria
dicho, con palabras ofensivas, que subiese al vehiculo. Cuando el familiar de la Sra. Cruz le dijo
que estaba dispuesto a entregarle su celular, el hombre respondio: “Subete, si no te vas a morir”.

1122. El familiar de la Sra. Cruz habria subido a la camioneta donde habrian estado tres
hombres. Los de la parte trasera tenian las caras cubiertas con pasamontafas y estaban vestidos
de negro. Uno de éstos, le amenazd con una pistola repitiendo la frase “te vas morir” (sic.) varias
veces. El conductor no tenia el rostro cubierto, pero no fue posible observar bien su cara porque
la camioneta carecia de espejo retrovisor. El familiar fue liberado a una cuadra de la casa de la
Sra. Norma Cruz. Las descripciones del vehiculo y de los individuos corresponden a otros
hechos similares denunciados por la Fundacion Sobrevivientes a las instancias del Estado. Se
teme la posible implicacién de agentes de seguridad del Estado.

1123. Se informo6 también que el 22 de octubre, aproximadamente a las 8.33 a.m., el mismo
familiar de la Sra. Cruz recibid tres llamadas telefonicas desde un numero que ha sido
comunicado a la Relatora. Escuchd los mismos insultos y la amenaza de “vas a morir”. Estas
llamadas ocurrieron después de que la Sra. Cruz denunciara la agresion del 19 de octubre de
2008. El 22 de octubre, por la tarde, un coche agricola verde, con vidrios polarizados y matricula
P621BBC, estuvo estacionado frente a las oficinas de la Fundacion Sobrevivientes, vigilandolas.
Se retiraron cuando se les pidié que se identificaran.

1124. Se expresd preocupacion de que estos actos de intimidacién y amenazas contra la
Fundacion Sobrevivientes y familiares de la Sra. Cruz pudieran estar relacionados con su trabajo
en defensa de los derechos humanos, posiblemente por sus denuncias concretas de supuestos
vinculos de agentes de seguridad del Estado con una red de trata de personas. Se expresd gran
preocupacion por la integridad fisica y psicologica de la Sra. Norma Cruz, de su familia, y de los
demas miembros de la Fundacion Sobrevivientes.

Respuesta del Gobierno

1125. Mediante carta fechada el 1 de diciembre de 2008, el Gobierno contestd al llamamiento
urgente. El Gobierno afirmé que los hechos a los que se referian las alegaciones presentadas en
el llamamiento urgente eran los mismos de los que el Estado de Guatemala tenia conocimiento.
Se realiz6 la consulta pertinente al Ministerio Publico sobre los adelantos de la investigacion
relacionada con los actos de intimidacidn que habia recibido la sefiora Cruz y miembros de su
familia, el cual habia informado las diligencias respectivas, coordinando con otras instituciones
como EMETRA para obtener las evidencias a través de las cdmaras que tenian colocadas en
puntos estratégicos de la ciudad y que podrian arrojar la informacién que pudiera dar con los
responsables de este hecho. También esta Institucion solicitd informacion a la jefatura de la
Seccidon de robo de vehiculos de la PNC con el objeto de obtener informacién del vehiculo,
segun la descripcion de la victima.
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1126. Asi mismo se instruyo con lineamientos de investigacion al equipo de investigadores de
la unidad de ataques contra activistas de Derechos Humanos del Ministerio de Gobernacion. Aun
no se ha individualizado a los presuntos responsables del hecho ocurrido en contra del familiar
de la sefiora Norma Cruz, por lo que se ha aplicado ningun tipo de sancion penal ni disciplinaria
en contra de los mismos, y se citd a la sefiora Cruz, Directora de la Fundacion Sobrevivientes,
para ampliar la informacion. Se realizd6 la coordinacion pertinente con el Ministerio de
Gobernacion para solicitar seguridad perimetral en la residencia de la familia Cruz y su familia.
El mismo Ministerio informé que se estaba dando la seguridad perimetral de forma regular, con
el objeto de resguardar la integridad fisica de los beneficiarios. También se inform6 que la Sede
de la Fundacion Sobrevivientes contaba con seguridad de puesto fijo desde el 26 de octubre de
2007 bajo medidas cautelares MC-185-07 otorgadas por la Comision Interamericana de
Derechos Humanos.

Llamamiento urgente

1127. El 12 de noviembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos y de Relator Especial sobre la promocion del derecho a la libertad de
opinién y de expresion enviaron un llamamiento urgente, sefialando a la atencidon urgente del
Gobierno la informacién recibida en relacion con el supuesto ataque contra la casa del Sr.
Miguel Arturo Albizures Pedrosa, vicepresidente de la Asociacion para la Comunicacion y el
Arte (COMUNICARTE) y coordinador de medioambiente del Comité Unico de Barrio del
Asentamiento Salud Publica. Parte del trabajo del Sr. Miguel Arturo Albizures Pedrosa consiste
en producir documentacion por medio de videos sobre manifestaciones de las organizaciones
sociales, y las exhumaciones de las masacres. El documental producido mas recientemente
trataba de la biografia del Secretario General de la Asociacion de Estudiantes Universitarios de
la Universidad de San Carlos que supuestamente fue ejecutado extrajudicialmente por agentes
del estado en 1978. El Comité Unico de Barrio del Asentamiento Salud Publica trabaja para
reducir el consumo de drogas y las actividades delictivas entre los jovenes locales. Por este
trabajo miembros del Comité supuestamente han recibido amenazas previas.

1128. En febrero de 2007, las oficinas del Sr. Miguel Arturo Albizures Pedrosa en la sede del
Movimiento Nacional por los Derechos Humanos supuestamente fueron allanados, todo su
equipo de produccion y una parte de un archivo histérico de imagenes visuales fueron robados, y
sogas que simulaba el nudo de la horca fueron colgadas de los picaportes de las puertas.

1129. Segln las informaciones recibidas, el 30 de octubre de 2008, aproximadamente a las
20h00, hombres armados habrian llegado a la casa del Sr. Miguel Arturo Albizures Pedrosa en
un coche de marca Honda Civic, de color celeste o verde. Habrian entrado en el patio donde
habrian disparado 50 proyectiles de diferentes calibres. La unica persona que se habria
encontrado en la casa en este momento habria sido uno de los hijos del Sr. Miguel Arturo
Albizures Pedrosa. El hijo del Sr. Miguel Arturo Albizures Pedrosa habria salido ileso. Estos
hechos se enmarcarian en un contexto de agresion contra personas que han organizado
conmemoraciones para el aniversario del difunto Secretario General de la Asociacion de
Estudiantes Universitarios de la Universidad de San Carlos.

1130. El mismo dia del atentado, los hechos se habrian denunciado a la Agencia Fiscal 1 de la
Unidad de Delitos contra Activistas de Derechos que habria investigado la escena del crimen.
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También se habrian proporcionado medidas de proteccion policiales iniciales a favor de la
victima y su familia.

1131. Se expres6 preocupacion que el atentado contra la casa del Sr. Miguel Arturo Albizures
Pedrosa podria estar relacionado con sus actividades legitimas en la defensa de los derechos
humanos. Se expresd gran preocupacion por la integridad fisica y psicologica del Sr. Miguel
Arturo Albizures Pedrosa y la de su familia.

Respuestas del Gobierno a comunicaciones transmitidas en previos afos

1132. Mediante carta fechada el 12 de agosto de 2008, el Gobierno respondio a través de la
Comision Presidencial Coordinadora de la Politica del Ejecutivo en Materia de Derechos
Humanos (COPREDEH) a un llamamiento urgente enviado el 30 de noviembre de 2007 por la
entonces Representante Especial. La carta inform6 que, segiin informacion proporcionada por el
Ministerio Publico, el asesinato del sefior Ramirez Portela pudo haberse derivado de una
discusion y amenaza sufrida por haber sido fiscal de mesa en las elecciones generales realizadas
el afo recién pasado, ya que la victima ademés de la labor sindical a que se dedicaba habia
realizado la funcién de fiscal de un partido politico. Sin embargo, la investigaciéon no ha
concluido. Las investigaciones continuan realizdndose en la Fiscalia Departamental de Izabal,
fiscalia municipal de Morales, quienes refieren escasa colaboracion de testigos por temor a
represalias, no pudiendo obtenerse todas las declaraciones necesarias. Los miembros de
SITRABI cuentan actualmente con seguridad perimetral en la sede sindical por parte de la PNC
y se esta tramitando seguridad de puesto fijo en la misma, buscando las vias de darles seguridad
personal.

Observaciones

1133. La Relatora Especial agradece al Gobierno su respuesta y espera mas informacion sobre
los resultados de las investigaciones para que estos delitos no queden impunes. La Relatora
Especial lamenta al momento de finalizacion del presente informe no habia recibido respuesta a
sus comunicaciones del 27 de mayo de 2008, del 30 de mayo de 2008, del 19 de agosto de 2008
del 20 de agosto 2008 y del 12 de noviembre de 2008.

1134. La Relatora Especial expresa preocupacién por varios casos de supuestas amenazas
dirigidas en contra de defensores cuyo trabajo esta enfocado en el tema de la memoria y justicia
del periodo de la guerra civil, asi como en contra de defensores de los derechos de los
sindicalistas y campesinos.

Honduras
Carta de alegaciones

1135. El 29 de abril de 2008, la Representante Especial envidé una carta de alegaciones,
sefialando a la atencion urgente del Gobierno la informacion recibida en relacion con el asesinato
del Sr. Luis Gustavo Galeano Romero, coordinador del Programa de Auditoria Social del
Comisionado Nacional de los Derechos Humanos de Honduras (CONADEH) en la ciudad de
Tocoa, Departamento de Colon. El difunto se encargaba de organizar los comisionados
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municipales y las comisiones ciudadanas de transparencia del departamento, a fin de auditar y
fiscalizar el trabajo de las corporaciones municipales.

1136. De acuerdo con las informaciones recibidas, el 3 de abril de 2008, el Sr. Luis Gustavo
Galeano Romero, de 24 afos de edad, habria sido asesinado por desconocidos, cuando iba en
motocicleta de Toco a su casa en Puerto de Trujillo. Su cuerpo sin vida habria sido encontrado a
la orilla de la carretera en cercanias de la aldea Quebrada de Arena, a ocho kilometros de Tocoa,
con siete impactos de bala.

1137. Se temia que el asesinato del Sr. Luis Gustavo Galeano Romero pudiera estar
directamente relacionado con sus actividades pacificas en defensa de los derechos humanos en su
calidad de miembro del CONADEH. Tras el asesinato del Sr. Galeano Romero, se expresa
profunda preocupacion por la seguridad fisica y psicologica de otros miembros del CONADEH,
en particular los Sres. Ramon Custodio, Juan Antonio Frafié Lopez, y Rossel Marel Padilla
Mejia, y las Sras Elena Judith Marriaga Aranda y Luz del Carmen Funez Osorio.

Carta de alegaciones

1138. EIl 19 de mayo de 2008, la Relatora Especial envio una carta de alegaciones, sefialando a
la atencion urgente del Gobierno la informacion recibida en relacion con el asesinato del Sr.
Iban Guardado, ingeniero forestal y miembro del Comité para la Defensa de los Derechos
Humanos de Honduras (CODEH), en la Comunidad de Victoria, Departamento de Olancho. El
difunto formaba también parte del cuerpo docente del Centro Bésico Joaquin Nufiez Tejada, en
el Municipio de Jano, Departamento de Olancho.

1139. De acuerdo con las informaciones recibidas, el 7 de mayo de 2008, el Sr. Iban Guardado
fue asesinado por desconocidos mientras se dirigia a una reunion politica en la Comunidad de
Victoria. Cabia mencionar que este asesinato se sumaba a los del Sr. Luis Gustavo Galeano
Romero, cometido el 3 de abril de 2008, y de las Sras. Rosa Altagracia Fuentes y Virginia Garcia
de Sanchez, cometidos el 24 del mismo mes.

1140. La Relatora manifestd su preocupacion por la seguridad de los defensores de derechos
humanos en Honduras. Al igual que las tres personas citadas, se teme que el Sr. Guardado haya
sido asesinado a causa de sus actividades legitimas en defensa de los derechos humanos. En vista
de estos acontecimientos, se expreso profunda preocupacion por la integridad fisica y psicologica
de los defensores de los derechos humanos en Honduras.

Respuesta del Gobierno

1141. Mediante carta fechada el 18 de julio de 2008, el Gobierno respondio al llamamiento
urgente. La carta confirmé que el Ingeniero José Ivan Guardado fue asesinado el 7 de mayo de
2008 cuando sali6 de su casa, alrededor de las 6.30 a.m., con direccidn a su centro de trabajo en
la Aldea Victoria; aproximadamente a dos kilometros fue interceptado por unas personas que lo
obligaron a bajarse de su vehiculo y le infirieron varios disparos con arma de fuego que provocéd
su muerte instantanea.

1142. Respecto a las diligencias investigativas del caso, la carta comunico que el 8 de mayo de
2008, agentes de la Policia Preventiva y la Direccion General de Investigacion Criminal,
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procedieron a realizar dos allanamientos en las casas de dos hombres, efectuandose la detencion
de ellos por una orden de la Fiscalia por la supuesta comision del delito de Portacion Ilegal de
Armas en virtud de habérsele decomisado a dos otros hombres. El 9 de mayo de 2008, la Fiscal
adscrita a la Fiscalia Local de Juticalpa, Olancho, procedi6 a presentar Requerimiento Fiscal
contra los dos hombres detenidos por la supuesta comision del delito de Portacion ilegal de
Armas, en perjuicio de la Seguridad Interior del Estado. Asimismo, solicito al Jefe
Departamental de la Policia Preventiva que rindiera un informe sobre la posible participacion de
dicha solicitud, el Comisario de Policia puso a disposicion de la Fiscalia el testigo protegido,
quien rindi6 declaracion testifical ante el 6érgano jurisdiccional, bajo las formalidades de prueba
anticipada, donde manifestd haber observado a uno de los dos hombres detenidos en el lugar de
los hechos, aproximadamente a las seis de la mafiana. No obstante, esta declaracion difiere de lo
manifestado por los propios familiares del sefior Guardado, entre otros testigos, quienes ubican a
los imputados fuera de la escena del crimen.

1143. El 10 de mayo se le tomd declaracion a la esposa del sefior José¢ Ivan Guardado,
manifestando que su esposo salid de su casa aproximadamente a las seis de la mafiana rumbo a la
Aldea La Victoria, donde se desempefiaba como maestro en el centro de educacidén basica
Melida Flallos. Al consultarle sobre los enemigos o amenazas que recibio su esposo, manifestd
que el sefior Guardado no tenia enemigos, pero le informaron que el dia de su muerte recibid
varias llamadas en su celular donde supuestamente lo amenazaban, sin decirle quien lo amenazo.
Por otra parte, su esposo era precandidato a Alcalde del Municipio de Jano y que antes de su
lanzamiento mantenia una relacion armoniosa con el actual Alcalde de ese Municipio, pero que
posteriormente comenzaron los roces porque ¢éste le mando a cobrar un dinero que el difunto le
debia. Ese mismo dia se le tom6 declaracion al cuiiado del occiso, manifestando que un dia antes
de su muerte le comentd que habia recibido varias llamadas telefonicas pero no quiso decirle
quien lo habia llamado.

1144. El 11 de mayo se le tomd declaracion a un diputado, quien manifestd que el dia 6 de
mayo, aproximadamente entre las 8.00 y las 8.30 p.m. recibié llamada telefonica del sefior José
Ivan Guardado, exteriorizdndole su preocupacion en relacion a unas llamadas amenazantes que
habia recibido. Ese mismo dia se le tom6 declaracion a un hombre, quien manifest6 que el dia 7
de mayo, minutos después de la muerte del sefior Guardado observo en las cercanias del lugar de
los hechos al segundo de los dos hombres detenidos por el delito de Portacion Ilegal de Armas y
se le supone como sospechoso de la muerte del Ingeniero Guardado.

1145. EI 12 de mayo se le tomd la declaracion del actual Alcalde del Municipio de Jano, quien
manifestd haber recibido la noticia de la muerte del sefior José Ivan Guardado en su casa de
habitacion, y que efectivamente el sefior Guardado tenia una deuda pendiente de cuarenta mil
lempiras, la cual se la cobré porque necesitaba el dinero para financiar el lanzamiento de su
hermana como candidata a Alcalde. La tltima vez que vio al sefior Guardado fue un dia antes de
su muerte, en una reunion con los alcaldes que pertenecen a 1 mancomunidad de municipios del
norte de Olancho, y con quien no tuvo ningtn roce por diferencias politicas.

1146. EIl 10 de mayo se practico inspeccion en el lugar de los hechos, en compaiia del testigo
protegido “A” y de técnicos de la Direccion General de Investigacion Criminal (DGIC) a efecto
de levantar un plano de la escena del crimen y determinar la ubicacion de los supuestos
sospechosos. Como diligencia investigativa se present6 solicitud de vaciado telefonico de varios
nimeros de celular, ante el correspondiente juzgado, los cuales al ser obtenidos serdn remitidos a
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la Fiscalia Contra el Crimen Organizado para su respectivo analisis. El 26 de mayo, se tomaron
declaraciones a los miembros de la Policia Nacional que participaron en los allanamientos y
posterior detencion de los dos hombres sospechados del delito de Portacion Ilegal de Armas. Las
instituciones competentes continian con las investigaciones sobre el asesinato del Ingeniero José
Ivan Guardado.

Carta de alegaciones

1147. El 23 de mayo de 2008, la Relatora Especial envi6 una carta de alegaciones, sefialando a
la atencion urgente del Gobierno la informacion recibida en relacion con los asesinatos de la Sra.
Rosa Altagracia Fuentes, Secretaria General de la Confederacion de Trabajadores de Honduras
(CTH) y segunda Vicepresidenta de la Region Centroamericana de la recién fundada
Confederacion Sindical de Trabajadores de las Américas (CSA); de Virginia Garcia de
Sénchez, afiliada de la Union de Mujeres Campesinas de Honduras (UMCAH), y de su chofer,
Juan Bautista Aceituno Estrada.

1148. De acuerdo con las informaciones recibidas, el 24 de abril de 2008, varias personas
vestidas de negro y portando pasamontafias que les ocultaban el rostro habrian disparado
reiteradas veces al vehiculo en el que viajaban las dos lideres sindicales antes mencionadas.
Segun se informo, estas personas se desplazaban de San Pedro Sula a Progreso en razén a
cuestiones relacionadas con su actividad sindical.

1149. Se alegd que los asesinatos de estas dirigentes sindicales podrian estar directamente
relacionados con sus actividades en defensa de los derechos humanos. Tras estos asesinatos, se
expreso profunda preocupacion por la integridad fisica y psicoldgica de los lideres sindicales y
de los dirigentes de movimientos sociales que actualmente podrian encontrarse en peligro en
Honduras y se reiterd la importancia de implementar medidas de proteccion a fin de mejorar la
seguridad de las mismas.

Respuesta del Gobierno

1150. Mediante carta recibida el 15 de junio de 2008, el Gobierno respondi6 a la carta de
alegaciones. La carta confirm6 los hechos de la carta de alegaciones que el 24 de abril de 2008,
como a eso de las 12h50, se produjo el asesinato de las Sras Rosa Altagracia Fuentes y Virginia
Garcia de Sanchez y del Sr. Juan Bautista Aceituno Estrada en la carretera que conduce de San
Pedro Sula hacia la ciudad de El Progreso, Departamento de Yoro. La carta inform6 que una
investigacion habia empezado; que se hizo una inspeccion en el Hospital de “El Progreso,”lugar
donde muri6 la Sra. Virginia Garcia de Sanchez; que tom6 de declaracion de testigos; se hizo
una inspeccion en la escena del crimen; que se realizd una comparacion de escenas con similares
patronos de ejecucion y que se realizan diligencias investigativas complementarias para presentar
el correspondiente requerimiento fiscal, contra las personas, que del resultado de la investigacion
estén materialmente individualizadas.

Llamamiento urgente
1151. EIl 16 de julio de 2008, la Relatora Especial sobre la situacion de los defensores de los

derechos humanos y el Relator Especial sobre la promocién del derecho a la libertad de opinioén
y expresion enviaron un llamamiento urgente, sefialando a la atencion urgente del Gobierno la
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informacion recibida en relacion con el Comité de Familiares de Detenidos Desaparecidos en
Honduras (COFADEH) y su Coordinadora General, Sra. Bertha Oliva de Nativi. COFADEH
€s una organizacion que trabaja contra la corrupcion y la impunidad en Honduras.

1152. De acuerdo con las informaciones recibidas, la noche del 3 de julio de 2008, gente
desconocida habria entrado en las oficinas del COFADEH sin permiso. Habria llevado dos
ordenadores portatiles, tres camaras fotograficas, dos videocamaras y tres memorias USB que se
habrian utilizado para guardar informacion importante del ordenador. Se habrian descubierto el
allanamiento y el robo sobre las 07.30h de la mafiana siguiente. La policia investigativa habria
llegado cinco horas después.

1153. La noche del 6 de julio de 2008, la Sra. Bertha Oliva Nativi, Coordinadora General del
COFADEH, habria sido seguida en su coche con su menor hija hasta el parqueo colectivo de la
residencial donde vive por desconocidos en un pick-up verde de marca Toyota. El coche habria
parado cuando los desconocidos se habrian dado cuenta de que el vigilante del parqueo estaba
alli, y habrian esperado a media cuadra para estar seguros de que la Sra. Bertha Oliva Nativi les
habia visto. Ademas, el 2 de julio de 2008 un representante de una Agencia Cooperante habria
sido seguido después de una reunion con la Sra. Bertha Oliva Nativi.

1154. Se expres6 preocupacion que el allanamiento en las oficinas del COFADEH vy el robo de
equipo de la organizacion, asi como el seguimiento de la Sra. Bertha Oliva Nativi, podrian estar
directamente relacionados con las actividades del COFADEH. En vista de lo aqui resumido, se
expreso preocupacion por la integridad fisica y psicolédgica de los integrantes del COFADEH asi
como la de la Sra. Bertha Oliva de Nativi y su familia. El ataque contra las oficinas del
COFADEH vy el seguimiento de la Sra. Bertha Oliva Nativi, de ser confirmados, se enmarcan en
un contexto de gran vulnerabilidad de los defensores de derechos humanos en Honduras.

Carta de alegaciones

1155. EIl 19 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre ejecuciones extrajudiciales, sumarias o arbitrarias
enviaron una carta de alegaciones, sefialando a la atencion del Gobierno informacion recibida en
relacion con el Sr. Irene Ramirez, antiguo miembro de la Empresa Asociativa Campesina “14
de julio” del Movimiento Campesino del Aguan, y afiliado a la Central Nacional de Trabajadores
del Campo (CNTC).

1156. Segun las informaciones recibidas, el 11 de junio de 2008, aproximadamente a las 10.30
p.m., el Sr. Irene Ramirez habria sido asesinado en la ciudad de Trujillo, Colon. El dia anterior el
Sr. Irene Ramirez habria afirmado publicamente, en la Radio Catolica de Trujillo, la necesidad
de la aplicacion del Decreto 18-2008. Este decreto, que habria entrado en vigor el 29 de abril de
2008, facilitaria la transferencia de tierra que estaba en manos del ejército del antiguo Centro
Regional de Entrenamiento Militar del ejército a las familias campesinas que habrian luchado
por ella. Poco antes de su asesinato el Sr. Irene Ramirez habria denunciado en una asamblea del
Movimiento Campesino del Agudn que habia recibido amenazas de muerte de terratenientes y
ganaderos de esa zona.

1157. Se expreso preocupacion que el asesinato del Sr. Irene Ramirez podria estar relacionado
con sus actividades en la defensa de los derechos de tierra. También se expresd preocupacion
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que este asesinato se haya enmarcado entre varios asesinatos de defensores de los derechos
humanos, sindicalistas y miembros de movimientos sociales en Honduras.

1158. En este contexto, se senalaron a la atencion del Gobierno las cartas de alegaciones ya
enviadas en relacion con los asesinatos de miembros de movimientos sociales. El 16 de junio de
2005, se envid una carta de alegaciones en relacion con el asesinato del Sr. Edickson Roberto
Lemus, coordinador de la Central Nacional de Trabajadores del Campo (CNTC); el 20 de febrero
de 2007, se envid una carta de alegaciones sobre los asesinatos de los Sres. Heraldo Zuiiga y
Roger Ivan Cartagena, miembros del movimiento ambientalista de Olancho, a manos de agentes
de la policia; el 19 de abril de 2008, se envidé una carta de alegaciones en relaciéon con el
asesinato del Sr. Luis Gustavo Galeano Romero, coordinador del Programa de Auditoria Social
del Comisionado Nacional de los Derechos Humanos de Honduras (CONADEH) en la ciudad de
Tocoa, Departamento de Coldn; el 19 de mayo de 2008, se envid una carta de alegaciones en
relacion con el asesinato del Sr. José Ivan Guardado, ingeniero forestal y miembro del Comité
para la Defensa de los Derechos Humanos de Honduras (CODEH), en la Comunidad de Victoria,
Departamento de Olancho; y el 23 de mayo de 2008, se envié una carta de alegaciones en
relacion con los asesinatos de la Sra. Rosa Altagracia Fuentes, Secretaria General de la
Confederacion de Trabajadores de Honduras (CTH) y segunda Vicepresidenta de la Region
Centroamericana de la Confederacion Sindical de Trabajadores de las Américas (CSA), y de la
Sra. Virginia Garcia de Séanchez, afiliada a la Unidon de Mujeres Campesinas de Honduras
(UMCAR).

1159. Se agradecieron las respuestas del Gobierno, fechadas 24 de junio de 2005, 16 de junio
de 2008, 4 de julio de 2008, y 18 de julio de 2008 a las cartas de alegaciones de 16 de junio de
2005, 23 de mayo de 2008, 20 de febrero de 2007, y 19 de mayo 2008 respectivamente.

1160. La primera de estas respuestas informd que se conocia la identidad del asesino del Sr.
Edickson Roberto Lemus, y que seguian las investigaciones para averiguar el motivo del
asesinato y si existian autores intelectuales del crimen. Se solicitd mas informacion respecto al
progreso de este caso desde junio de 2005.

1161. En el caso de las Sras Rosa Altagracia Fuentes y Virginia Garcia de Sanchez, la respuesta
del Gobierno dio informacion sobre las medidas adoptadas para investigar los asesinatos e
comunicO que se iba a presentar un requerimiento fiscal contra los culpables una vez
identificados. Dado que habia pasado ya cuatro meses desde los asesinatos de abril de 2008, se
solicitd mds informacion sobre las investigaciones y la accidn judicial tomada en relacion con el
caso. En particular, se solicitd informacion respecto a si se habian identificado a los asesinos de
las Sras Rosa Altagracia Fuentes y Virginia Garcia de Sdnchez y exactamente qué accion se iba a
tomar en su contra una vez identificados.

1162. La respuesta del Gobierno respecto al caso del Sr. José Ivan Guardado indicé que las
instituciones competentes continuaban con las investigaciones sobre el caso.

1163. En el caso de los miembros del movimiento ambientalista de Olancho, la respuesta del
Gobierno comunicd que los agentes de policia responsables por el asesinato habian sido
identificados y que, el 5 de febrero de 2007, el Juzgado Seccional de Letras de Catacamas
Olancho decretd auto de prision por el delito de homicidio y se les dict6 medida cautelar de
prision preventiva. Sin embargo, dado que habian pasado 18 meses desde febrero de 2007, se
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solicitd informacidon mas reciente respecto al caso. En particular se solicitd informacion sobre la
situacion de los agentes de la policia sospechados del homicidio de los dos miembros del
movimiento ambientalista.

1164. Mientras que se agradecid recibir las respuestas ya enviadas por el Gobierno, y las
acciones tomadas para investigar los asesinatos de los defensores de derechos humanos, se rogd
que se proporcionara informacion mas reciente sobre estos casos y que se informara de si se ha
investigado el asesinato del Sr. Luis Gustavo Galeano Romero.

Respuesta del Gobierno

1165. Mediante carta fechada 25 agosto de 2008 el Gobierno respondié a la carta de
alegaciones. La carta afirmé los detalles de la muerte de Sr. Irene Rodriguez y de que fue
asesinado el 11 de junio de 2008.En esta carta, la Secretaria de Relaciones Exteriores comunicé
que han efectuado las acciones pertinentes; de que el 9 de julio de 2008, la Secretaria de
Seguridad

1166. Presentd requerimiento Fiscal contra los sefiores Julio César Galan Rodriguez, Reynaldo
Crespo y Cristofer Mauricio Medina Flores, como supuestos responsables del asesinato, que el
15 de julio se realizo la Audiencia Inicial en la cul se decreté Auto de Prision en contra dichos
Senores; y que la Investigacion preparatoria apunt6 a una supuesta autoria intelectual que
refuerza la tesis del movil politico en el asesinato del Sr. Irene Rodriguez.

Carta de alegaciones

1167. El 1 de septiembre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre la promocioén del derecho a la libertad de
opinién y de expresion enviaron una carta de alegaciones, seialando a la atencion urgente del
Gobierno la informacion recibida en relacion con los Sres. Raymundo Rodriguez, Abel
Hernandez, Jairo Domingo, Franklin Martinez, integrantes del Comité Ambientalista de
Orica, y Mario Adolfo Lopez, integrante del Comité Ambientalista de Agalteca.

1168. Segun las informaciones recibidas, el 20 de julio de 2008, aproximadamente a las 20h00,
miembros de la policia habrian arrestado a los Sres. Raymundo Rodriguez, Abel Hernandez,
Jairo Domingo y Franklin Martinez, después de haber entrado en la casa del Sr. Abel Hernandez
sin orden de allanamiento ni de registro. Los policias les condujeron al puesto policial en San
Francisco, Municipio de Orica. Habrian golpeado al Sr. Raymundo Rodriguez quien habria
sufrido la fractura de cuatro costillas y, a raiz del ataque, habria tenido que permanecer en un
hospital hasta el 6 de agosto de 2008. El caso se habria denunciado ante la Fiscalia de Derechos
Humanos y la Secretaria de Seguridad.

1169. Ademas, el 3 de agosto de 2008, el Sr. Mario Adolfo Lopez habria sufrido un ataque. Un
individuo le habria golpeado en la cabeza con un arma de fuego.

1170. Se expresd preocupacion que los arrestos de los Sres. Raymundo Rodriguez, Abel
Hernandez, Jairo Domingo y Franklin Martinez, asi como los ataques contra los Sres. Raymundo
Rodriguez y Mario Adolfo Lopez podrian estar relacionados con sus actividades legitimas de
defensa de los recursos naturales en el Departamento de Francisco Morazan. Se expreso gran
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preocupacion por la integridad fisica y psicologica de dichos defensores de los derechos
medioambientales.

Llamamiento urgente

1171. El 7 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocién y proteccion del derecho a la
libertad de opinién y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacidon con la vigilancia y la intimidacion del
Sindicato de Trabajadores de la Universidad Nacional de Honduras (SITRAUNAH), y su
Presidente, el Sr. René Andino.

1172. De acuerdo con las informaciones recibidas, el 10 de septiembre de 2008, unos miembros
del SITRAUNAH habrian visto a un individuo sacar fotos de las instalaciones del sindicato.
Cuando el Sr. René¢ Andino habria pedido que el individuo se identificara, éste habria contestado
que era agente policial y que estaba alli bajo 6rdenes del Ministro de Seguridad de vigilar la sede
del SITRAUNAH para proceder con la eliminacion de sus miembros. Otro policia, quien habria
llegado mas tarde en motocicleta, habria expresado el mismo objetivo que su compaiiero.
También habria llevado una lista de 136 personas, entre ellos sindicalistas y miembros de
ordenes religiosas. Unos nombres de la lista, distinguidos de los otros por las palabras “ya
fallecidos”, habrian sido de individuos ya asesinados.

1173. EIl 17 de septiembre, los policias y los miembros del SITRAUNAH habrian presentado
declaraciones ante el Juez Primero de lo Criminal del Departamento de Francisco Morazan.
Mientras que se habria permitido que los policias hicieran su declaracion a solas, los sindicalistas
habrian tenido que hacerlo en presencia de los policias.

1174. Se expresod preocupacion que la vigilancia y la intimidacion del Sr. René Andino y el
SITRAUNAH podrian estar relacionadas con sus actividades legitimas en la defensa de los
derechos humanos. Se expres6 gran preocupacion por la integridad fisica y psicologica de todos
los miembros del SITRAUNAH, asi como la de otros defensores de los derechos humanos en
Honduras.

Llamamiento urgente

1175. EIl 31 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos y el Relator Especial sobre la promocion y proteccion del derecho a la
libertad de opinion y de expresion enviaron un llamamiento urgente, sefialando a la atencion
urgente del Gobierno la informacion recibida en relacion con las Sras. Lorna Redell Jackson
Garcia y Juana Leticia Maldonaldo Gutierrez, Presidenta y Secretaria respectivamente del
Sindicato de Trabajadores de AFL. Honduras (SITAFLH), asi como cuatro otros miembros de la
comision directiva del SITAFLH. Este sindicato se fundié para combatir las violaciones de los
derechos de los trabajadores de AFL, una fabrica de piezas de coches. En junio de 2007, AFL
Honduras habria despedido a todos los miembros del SITAFLH. Seis meses después, habria
devuelto el trabajo a la Sra. Lorna Redell Jackson Garcia y otros miembros del SITAFLH. En
agosto de 2008, AFL Honduras habria cerrado sus operaciones en el pais.
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1176. Desde el 16 de junio de 2005, titulares de mandato han enviado comunicaciones al
Gobierno de su Excelencia en relacion con los supuestos asesinatos de ocho sindicalistas en
Honduras. El 7 de octubre de 2008, la Relatora Especial sobre la situacion de los defensores de
los derechos humanos y el Relator Especial sobre la promocion del derecho a la libertad de
opinidn y de expresion enviaron otra comunicacion al Gobierno de su Excelencia en relacion con
la vigilancia y la intimidacién del Sindicato de Trabajadores de la Universidad Nacional de
Honduras (SITRAUNAH), y su Presidente, el Sr. René¢ Andino.

1177. Segln las nuevas informaciones recibidas, en julio de 2008, los seis miembros del
SITAFLH mencionados arriba habrian empezado a recibir llamadas telefénicas y mensajes de
texto amenazandoles de muerte. El 18 de julio de 2008, la Sra. Lorna Jackson y sus colegas del
SITAFLH habrian organizado una reuniéon con una estacion de television local, que
supuestamente habia llevado a cabo una campana difamatoria contra el SITAFLH. Mientras los
miembros del SITAFLH habrian estado esperando al lado de una carretera antes de la reunion,
un pick-up blanco sin placas se habria acercado a ellos. Dos hombres con pistolas habrian bajado
para averiguar que eran “los del sindicato”. Los hombres les habrian informado que habian sido
pagados para matarles pero no lo harian si los sindicalistas les ofrecieran mas dinero. Luego se
habrian ido en el pick-up.

1178. EIl 11 de septiembre de 2008, las Sras. Lorna Redell Jackson Garcia y Juana Maldonaldo
Gutierrez habrian estado de compras en el Progreso, el Yoro. Aproximadamente a las 17h00. se
habrian dado cuenta de que dos hombres las seguian en motocicleta. Las sindicalistas habrian
parado en una tienda cercana para comprar una bebida cuando uno de los hombres habria sacado
una pistola, les habria disparado y se habria ido con el otro hombre en motocicleta. Después de
este acontecimiento, las dos sindicalistas asi como cuatro otros miembros de la comision
directiva del SITAFLH se habrian escondido.

1179. El 21 de octubre de 2008, la Sra. Lorna Redell Jackson Garcia habria recibido una
llamada a su teléfono movil de un hombre que le habria dicho “;Doénde estas, vieja? ;Donde te
has metido? Aunque te vayas al infierno te vamos a encontrar”’. La Sra. Lorna Redell Jackson
Garcia no habria denunciado estas amenazas a las autoridades.

1180. Se expresa preocupacion que las amenazas y los ataques contra los miembros del
SITAFLH podrian estar relacionados con sus actividades legitimas en la defensa de los derechos
laborales. Se expresa gran preocupacion por la integridad fisica y psicoldgica de dichos
miembros del SITAFLH. Estos hechos, de ser confirmados, se enmarcan en un contexto de gran
vulnerabilidad para los sindicalistas en Honduras.

Observaciones

1181. La Relatora Especial agradece al Gobierno las respuestas proporcionadas en relacién con
los llamamientos enviados el 23 de mayo de 2008, el 19 de mayo de 2008, y el 20 de agosto de
2008. Sin embargo, la Relatora Especial sigue preocupada por la seguridad y la integridad fisica
y psicologica de los defensores de los derechos humanos en Honduras y esta especialmente
preocupada por las alegaciones de que agentes policiales hayan estado directa o indirectamente
implicados en atentados contra los derechos de activistas de los derechos humanos. Se expresa
preocupacion por los varios casos de supuestas amenazas dirigidas en contra de defensores de
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derechos laborales. La Relatora Especial agradece la invitacion para visitar Honduras y estara en
contacto con el Gobierno para identificar fechas apropiadas.

India
Urgent appeal

1182. On 13 December 2007, the then Special Representative, together with the Special
Rapporteur on the right to food, sent an urgent appeal to the government concerning Dr Lenin
Raghuvanshi and Mr Manoj Kumar. Dr Lenin Raghuvanshi and Mr Manoj Kumar are
convener and staff member of the People's Vigilance Committee on Human Rights (PVCHR) in
Varanasi, Uttar Pradesh state, respectively. Dr. Lenin Raghuvanshi was the subject of a joint
urgent appeal sent by the Special Representative of the Secretary-General on the situation of
human rights defenders, together with the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression and the Special Rapporteur on contemporary
forms of racism, racial discrimination, xenophobia and related intolerance on 16 August 2005.

1183. According to information received, on 4 December 2007, from approximately 4.45pm
(Indian Standard Time), Dr. Lenin Raghuvanshi reportedly received anonymous threatening
phone calls on his mobile phone from callers warning him that he would be shot and killed if the
PVCHR continued to report cases of deaths from starvation and malnutrition in the Uttar Pradesh
state. The callers also informed him that if the PVCHR continued its activities, staff members
were to be charged with fabricated charges and the PVCHR itself forced to close down. There
had been national media coverage of the death of a three-year-old boy from starvation on 25
November 2007 that was reported by the PVCHR. Its staff member, Mr. Manoj Kumar, working
in the Ambedkarnagar district where the boy lived, has reportedly also been receiving threats.

1184. Concern was expressed for the physical and psychological integrity of Dr. Lenin
Raghuvanshi and Mr. Manoj Kumar. Further concern was expressed that the aforementioned
threats against Dr. Lenin Raghuvanshi and Mr. Manoj Kumar may be directly related to the
human rights activities of the PVCHR, in particular its work to defend the right to food in India.

Letter of allegations

1185. On 14 February 2008, the then Special Representative sent a letter of allegation to the
Government concerning Dr Lenin Raghuvanshi and other staff members of the People's
Vigilance Committee on Human Rights (PVCHR). Dr Raghuvanshi, in his capacity as Convener
of the PVCHR, has focused on the right to food and on victims of death due to starvation. He is
also a member of the District Vigilance Committee on Bonded Labour in the State of Uttar
Pradesh. Dr Raghvanshi was previously been the subject of a joint urgent appeal sent by the
Special Representative, together with the Special Rapporteur on contemporary forms of racism,
racial discrimination and xenophobia and related intolerance and the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, on 16 August 2005,
and of a joint urgent appeal sent by the Special Representative, together with the Special
Rapporteur on the right to food on 13 December 2007.

1186. According to information received, on 23 January 2008, Dr Raghuvanshi reportedly
appeared before the Judicial First Class Magistrate Court 1 to present his application for bail,
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which was accepted as the Court ruled that there was no reason for him to be detained.
Furthermore, the Magistrate ruled that the complaint filed against Dr Raghuvanshi on 9
December 2007 by the village head of Belwa in the Badagaon administrative district, Mr
Rajendar Thripathi, for “anti-state activities” could not be registered due to insufficient evidence.
Dr Raghuvanshi, along with Ms Anupam Nagavanshi and Ms Shruti Nagavanshi, also staff
members of the PVCHR, have been charged with “statements conducive to public mischief”,
under Section 505(b) of the Indian Penal Code, 1860. However, the Court reportedly ordered that
they are not to be arrested in relation to these charges until further notice. Due to questions
regarding the procedure that was followed in this case, the Magistrate has ordered the Phulpur
police to produce all documents relevant to this case before 29 January 2008.

1187. As previously noted in the urgent appeal of 13 December 2007, Dr Raghuvanshi and the
staff of the PVCHR received several threats between 4 and 6 December 2007. It is alleged that
Dr Raghuvanshi was also the subject of intimidation by Mr Rajendar Thripathi and his associates
on several occasions.

Urgent appeal

1188. On 19 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
sent an urgent appeal to the Government concerning Mr Lachit Bordoloi, a journalist and a
peace activist. Mr Bordoloi is also the adviser of Manab Adhikar Sangram Samiti (MASS), the
convener of the Peoples Committee for Peace Initiatives in Assam (PCPIA) and a member of the
Peoples Consultative Group (PCG).

1189. According to information received; on the night of 9 February 2008, Mr Bordoloi’s home
in Guwahati was reportedly raided by members of the Guwahati police while he was absent. The
police seized his laptop and other material without presenting any warrant to his family
members. On 11 February 2008, police reportedly stopped the bus in which Mr Lachit Bordoloi
was returning from a meeting in Tinsukia district to Guwahati, arrested him and brought him to
the Dibrugargh Police Station. The following day, Mr Bordoloi was transferred to Chandmari
police station in Guwahati, and placed on remand there for five days. On 18 February, he was
remanded in police custody for a further two days by the Chief Judicial Magistrate of Kamrup
District. He was reportedly charged with “having a role in fund collecting for the United
Liberation Front of Assam (ULFA)”, an active armed group in the State of Assam, under the

Unlawful Prevention Activities Act and with “waging war against the State” under sections 120B
and 121 of the Penal Code.

1190. On 8-9 February 2008, the police had arrested two supposed ULFA activists and,
subsequently, police spokespersons had stated that the arrested activists were due to try and
hijack a plane and that prominent persons were helping them. It is believed that Mr. Bordoloi
may have been arrested on the basis of a statement given by one of the two detainees. Reports
suggested that Mr Bordoloi had been repeatedly threatened, harassed and intimidated by the
Superintendent of Police (SP) in Nagaon district, Assam, since the former published an article in
2001 in the Assamese daily Asomiya Protidin. The article highlighted corrupt practices on the
part of police in Nagaon and led to a high-level departmental inquiry concerning the SP for
Nagaon.
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1191. Concern was expressed that the arrest and detention of Mr Lachit Bordoloi may be
directly related to his activities in defense of human rights, particularly his exercise of the right
to freedom of expression through criticism of alleged corruption in the police force of Nagaon.
Concern was also expressed for his physical and psychological safety while in detention.

Letter of allegations

1192. On 28 February 2008, the then Special Representative sent a letter of allegations to the
Government concerning Mr Arumugam Katuraja Kanagaraj, a Dalit human rights activist and
the District human rights monitor in Salem district (Tamil Nadu) of the National Project on
Preventing Torture in India of People’s Watch.

1193. According to the information received, on the morning of 15 February 2008, Mr
Arumugam Katuraja Kanagaraj was assaulted at his house in Ganaesapuram, allegedly by
associates of the President of the town of Vellalapatti, Mr Moorthy. Mr Kanagaraj was then
reportedly brought to Mr Moorthy’s house, where the men continued to beat him. In connection
with a complaint filed by Mr Moorthy, Mr Kanagaraj was handed over to officers at the police
station of Ethapur (Salem district), where he may also have been beaten. Mr Utharapathy, the
Police Inspector, and Mr Baskaran, the Superintendent of Police of the Salem District, were
immediately informed about this by Mr Henri Tiphagne, Executive Director of People’s Watch-
Tamil Nadu. On the afternoon of 15 February 2008, Mr Kanagaraj was admitted to hospital in
Salem, where he underwent medical treatment for the injuries resulting from the assaults. It was
reported that Mr Kanagaraj might be arrested again by the police on the basis of the complaints
filed by the President of Velalapatti.

1194. Furthermore, Mr Moorthy and his associates had allegedly made death-threats against Mr
Kanagaraj and threatened members of his community that they would face dire consequences if
they made statements to police in his favour. Reports indicated that Mr Kanagaraj has been
threatened and had complaints filed against him on several occasions after he registered a series
of complaints against the President of Vellalapatti regarding alleged irregularities, including
corruption and bribery, in the local administration.

1195. Concern was expressed that the assault and detention of Mr Arumugam Katuraja
Kanagaraj may be related to his activities in defense of human rights, particularly his work to
prevent corruption within local government. Furthermore, in light of the death threats made
against Mr. Kanagaraj and his possible pending arrest, concern was expressed for his physical
and psychological integrity.

Letter of allegations

1196. On 11 March 2008, the then Special Representative sent a letter of allegations to the
Government concerning Mr Julfikar Ali, a District Human Rights Monitor (DHRM) in
Murshidabad, who forms part of the National Project for Preventing Torture in India (NPPTI)
programme.

1197. According to information received, on 12 January 2008, a complaint was filed against Mr
Julfikar Ali and three other persons by Border Security Force (BSF) Inspector Vikash Chandra at
Ranninagar Police Station. Mr Ali was reportedly charged under Sections 147 (rioting), 148
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(rioting, armed with deadly weapon), 149 (unlawful assembly), 186 (obstructing public
servants), 353 (assault to deter a public servant from discharge of his duty), 307 (attempted
murder) and 326 (willfully causing grievous hurt by dangerous weapons or means) of the Indian
Penal Code. In the complaint, neither Mr Julfikar Ali’s name (recorded as Julfikar Shiekh), nor
address was correct.

1198. The complaint related to an incident which reportedly took place on the night of 11
January 2008 at the Kaharpara border outpost. Reports indicated that the other three persons
mentioned in the complaint are not known to Mr Julfikar and that he was not in the vicinity of
the Kaharpara border outpost on the night in question. Furthermore, on 30 January 2008, the
police came to Mr Ali's house and questioned his relatives, who informed them that he was in
Bangladesh to investigate cases of Indian citizens detained there. To date, Mr Julfikar Ali had
still not been officially informed about the complaint against him.

1199. Concern was expressed that the complaint filed against Mr Julfikar Ali may be directly
related to his activities in defense of human rights, particularly his reporting of cases of alleged
violations of human rights by members of the Border Security Force in relation to ill-treatment
and torture in Murshidabad. Further concern was expressed for his physical and psychological
integrity.

Urgent appeal

1200. On 16 April 2008, the then Special Representative, together with the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention and the Special Rapporteur on the
independence of judges and lawyers, sent an urgent appeal to the Government concerning Dr
Binayak Sen, medical doctor and General Secretary of the People’s Union for Civil Liberties
(PUCL), Chhattisgarh, and Vice-President of PUCL National. Dr Sen has actively advocated
access to healthcare for adivasi communities in the state of Chhattisgarh, and he has been
instrumental in highlighting alleged human rights abuses against these communities, including
unlawful killings, sexual abuse and forced disappearances. Dr Sen was the subject of a letter of
allegation sent by the Special Representative on the situation of human rights defenders to the
Government on 1 June 2007, to which no reply has yet been received.

1201. According to information received, on 15 March 2008, Dr Binayak Sen, who had been in
detention at the Raipur Central Prison since May 2007, was placed under solitary confinement at
the Raipur Central Jail, in Chhattisgarh. It was not known why the conditions of Dr Sen’s
detention have changed and he had not had any access to legal representation since being placed
in solitary confinement.

1202. Dr Sen had been detained since 14 May 2007 under the Chhattisgarh Special Public
Security Act 2006 (CSPSA) and the Unlawful Activities (Prevention) Act 2004, due to alleged
links with the Naxalite Maoist guerrilla. To date, it was not known whether any charges had been
brought against Dr Sen since his detention.

1203. Concern was expressed that the reported continued detention and the placement under
solitary confinement of Dr Binayak Sen may be directly related to his activities in defense of
human rights, particularly his advocacy of the rights of adivasi communities in his capacity as a
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leader of the People’s Union for Civil Liberties. In light of reports of Dr Sen’s detention in
solitary confinement, further concern was expressed for his physical and psychological integrity.

Letter of allegations

1204. On 28 April 2008, the then Special Representative, together with the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression, sent a letter
of allegation to the Government concerning mass arrest of participants in the “The Long March
for Justice for Special Task Force (STF) Victims”, including Messrs Henri Tiphagne, Executive
Director of People’s Watch, Mahaboob Batcha, Managing Trustee of the Society for
Community Organisation Trust (SOCO Trust), and V.P. Gunasekaran, District Secretary of the
Communist Party of India.

1205. According to information received, on 20 April 2008, the Long March for Justice for STF
Victims commenced from Erode District, Tamil Nadu. The peaceful march, which had
reportedly been refused police permission, was organized in the framework of the Campaign for
Relief and Rehabilitation of Victims of violence allegedly perpetrated by the STF in the states of
Karnataka and Tamil Nadu. At 9.30 a.m., a public meeting took place in Sathyamangalam, after
which approximately 500 persons proceeded with the march. On the outskirts of
Sathyamangalam, police officers prevented the marchers from advancing. Four hundred of the
marchers, including the above-mentioned individuals, were then reportedly arrested and taken
into under police custody at the Ramasamy Goundar Maryammal Wedding Hall in
Sathyamangalam.

1206. On the evening of 20 April 2008, police released the demonstrators, who subsequently
moved to Anthiyur to participate in a public meeting of over 1,000 people. The organizers then
decided to continue the protest. The following day, media reported that a clarification had been
issued by the state administration, stating that victims had already been compensated and that the
Government of Tamil Nadu had fulfilled its obligations. On the morning of 21 April 2008, the
local police informed the organizers that they had been given instructions to arrest them if they
continued to demonstrate. At 9.30 a.m., the protestors were stopped by the police, who
reportedly arrested 115 marchers, including 38 women and one child.

1207. Concern was expressed that the aforementioned arrests may be related to the protestors’
activities in defense of human rights; their peaceful exercise of the right to freedom of expression
and assembly and their protest against alleged crimes perpetrated by members of the Special
Task Force.

Response from the Government

1208. In a letter dated 19 January 2009, the Government responded to the communication sent
on 28 April. In transmitting the reply of the concerned authorities in India, the Government noted
that the allegation contained in the communication was examined by the Government and that an
enquiry was conducted on the above incident by the concerned authorities. It was revealed that
the aforementioned individuals along with 205 other party members intended to go on a protest
march from Exode to Chennai in order to draw attention to the relief and rehabilitation of the
purported Special Task Force victims. However, in violation of law, they did not seek any prior
permission from the concerned police authorities. If they had been allowed to proceed with this
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march it could have resulted in a disruption of law and order and inconvenienced the general
public. Hence, as a preventive measure, the aforementioned persons were taken into police
custody as per law and a case was registered against them. However, they were released on the
very same day and all further action against them was dropped.

Urgent appeal

1209. On 16 May 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, and the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, sent an urgent appeal to the
Government concerning Mr Sapam Kangleipal Meetei, President of the Manipur Forward
Youth Front (MAFYF), a civil society organization which works for the protection and
promotion of human rights, peace building and social issues at the grass-roots level.

1210. According to information received, on 7 May 2008, at approximately 7pm, Mr Sapam
Kangleipal Meetei was arrested after speaking publicly at the Manipur Press Club in Imphal. In
the course of this speech, Mr Sapam Kangleipal Meetei was said to have advocated an attempt to
reach a permanent solution to the conflict in Manipur State, claiming that, in arming civilians to
counter insurgent groups in the State, the authorities negated the purpose of an elected
government, and that this approach would would lead to anarchy. He also reportedly drew
attention to a Supreme Court directive which prohibits the arming of civilians. It was reported
that two police officers used force to switch off the live telecast during the speech. Mr Sapam
Kangleipal Meetei was reportedly charged with undermining the security of the state and
encouraging insurgency under section 124 A of the Indian Penal Code and section 9 of the
Punjab Security Act and Section 8 (b) under the Assam Maintenance of Public Order Act (FIR
129 (5) 08 IPS).

1211. On 8 May 2008, Mr Sapam Kangleipal Meetei appeared before the Chief Judicial
Magistrate in Imphal, where he was remanded to police custody until 13 May 2008. He was then
released on bail, before being immediately rearrested under Section 3 (2) of the National
Security Act, 1980, reportedly for activities prejudicial to the maintenance of public order. Under
this legislation, Mr Sapam Kangleipal Meetei might be detained for up to one year. It is reported
that the MAFYF, supported by other civil society organizations, has called a general strike for 14
May 2008 in protest at the detention of Mr Sapam Kangleipal Meetei.

1212. Concern was expressed that the arrest of Mr Sapam Kangleipal Meetei may be directly
related to his work in defence of human rights, and in particular, to his exercise of the right to
freedom of expression.

Response from the Government

1213. In a letter dated 28 January 2009, the Government responded to the urgent appeal of 16
May 2008. The Government informed that the allegation contained in the communication was
examined by the Government of India and informed that Mr Sapam Kangleipal Meetie was
arrested in the interest of public safety. During the investigation of the case, it has been well
established that Mr Sapam Kangleipal Meetei had close nexus with the outlawed Kangleipak
Communist Party (KCP) and Kanglei Yaol Kanna Lup (KYKL), even to the extent of helping



A/HRC/10/12/Add.1
Page 226

these outlawed organizations in procuring sophisticated arms and ammunitions from foreign
countries for insurgent activities.

Urgent appeal

1214. On 23 May 2008, the Special Rapporteur sent an urgent appeal to the Government
concerning Mr Lenin Raghuvanshi, Convener of the People's Vigilance Committee on Human
Rights (PVCHR) in Varanasi, State of Uttar Pradesh. Mr Lenin Raghuvanshi has focused his
work on the right to food and on victims of death due to starvation and he is also a member of
the District Vigilance Committee on Bonded Labour.

1215. Mr Lenin Raghuvanshi was previously the subject of a letter of allegation sent by the
former Special Representative of the Secretary-General on the situation of human rights
defenders on 14 February 2008, as well as of a joint urgent appeal sent by the former Special
Representative, together with the Special Rapporteur on contemporary forms of racism, racial
discrimination and xenophobia and related intolerance and the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, on 16 August 2005,
and of a joint urgent appeal sent by the former Special Representative, together with the Special
Rapporteur on the right to food on 13 December 2007. The Special Rapporteur on the situation
of human rights defenders regrets that no reply to date to any of the three communications has
been received and as such, would greatly appreciate a response from Your Excellency’s
Government as soon as possible.

1216. According to information received, on 26 April 2008, Mr Lenin Raghuvanshi began to
receive abusive and threatening phone calls, which warned him to end the PVCHR’s work in the
district of Varanasi. On 18 May, he received a phone call, thought to be from a powerful member
of a criminal group in Uttar Pradesh, which threatened that if the PVCHR did not stop working
for the Musahar community, a Dalit group subject to caste-based discrimination, men hired by
upper caste feudal lords would raze Musahar ghettos and villages in Varanasi. The caller also
questioned Mr Lenin Raghuvanshi about the funding of the PVCHR, in what is believed to be a
warning to the PVCHR to pay protection money to local mafias.

1217. Concern was expressed that the threats and intimidation directed against Mr Lenin
Raghuvanshi may be directly linked to his work and that of the PVCHR in defense of human
rights, in particular the rights of Dalit communities in the State of Uttar Pradesh. In view of these
threats, serious concern was expressed for the physical and psychological integrity of Mr Lenin
Raghuvanshi and the members of the PVCHR.

Response from the Government

1218. In a letter dated 28 January 2009, the Government responded to the urgent appeal of 23
May 2008. The allegations contained in the communication were examined by the Government,
which informed that a complaint was lodged in Thana Cant, Varanasi, following which a
chargesheet was sent to the court on 21 July 2008 against accused Bulbul Singh alias Uday
Narayan Singh. In the meantime, necessary instructions were issued to the local police station to
provide adequate security to Dr Lenin.
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Letter of allegations

1219. On 10 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations to the Government concerning Messrs Henri Tiphagne, Executive Director of
People’s Watch and member of the National Human Rights Commission of India; S. Martin,
Regional Law Officer at People’s Watch; and G. Ganesan and M.J. Prabakar, both State
Monitoring Officers at the same organization.

1220. People’s Watch, a non-governmental organisation based in Tamil Nadu, is part of the
National Project on Preventing Torture in India (NPPTI), which currently operates in nine states
and of which Mr Tiphange is National Director. The aforementioned was also one of the subjects
of a letter of allegation sent by the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression and the then Special Representative of the Secretary-
General on the situation of human rights defenders on 28 April 2008, to which, to date, no reply
has been received from your Excellency’s Government.

1221. According to information received, between 29 and 31 May 2008, complaints were filed
against the four aforementioned individuals under sections 147, 342, 366, 323, 332, and 225 of
the Indian Penal Code (rioting, wrongful confinement, kidnapping/abducting, voluntarily causing
hurt, deterring a public servant from his duty, and resistance/obstruction of lawful apprehension
of another person). These charges were brought following the People’s Tribunals on Torture,
organized by People’s Watch within the framework of the NPPTI, during which there were
allegations of police harassment, arbitrary detention and intimidation of victims who had come
to testify at the Tribunal

1222. It was alleged that the charges brought against the aforementioned individuals may be
directly related to their activities in defense of human rights, in particular their efforts to end
impunity for crimes of torture in India. In view of these reports, concern was expressed for the
physical and psychological integrity of those named.

Urgent appeal

1223. On 18 June 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, an urgent appeal to
the Government concerning Mr Kirity Roy, President of Banglar Manabadhikar Suraksha
Mancha (MASUM), a human rights non-governmental organization based in Kolkata, West
Bengal. Mr Roy is also State Director of the National Project on Preventing Torture in India
(NPPTI). Mr Roy was the subject of a letter of allegation sent on 14 December 2005 by the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression and the then Special Representative of the Secretary-General on the situation of
human rights defenders, and also of an urgent appeal and letter of allegation sent by the latter on
25 January 2006 and 9 January 2007 respectively.

1224. On 9 and 10 June 2008, MASUM coordinated the People’s Tribunal on Torture (PTT) in
Moulali, Kolkata, during which 1,200 victims and their families were present and 82 victims
testified before the tribunal. Judicial harassment of other individuals in relation to the PTT was
the subject of a communication sent by the Special Rapporteur on the situation of human rights
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defenders and the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression on 10 June 2008.

1225. According to the new information received, on 12 June 2008, between 10 and 12, police
officers from the Detective Department searched the MASUM premises. The police were led by
the Assistant Commissioner of Police and 10 more armed officers waited outside. The operation
was undertaken with a warrant issued by the Chief Metropolitan Magistrate, Kolkata, but without
indicating the motive for the search warrant.

1226. On 10 June 2008, the Commissioner of Police Mr Gautam Mohan Chakrabarty had
informed Mr Kirity Roy that a charge had been filed against him for his role in organizing the
People’s Tribunal on Torture. Reports indicated that the complaint against Mr Roy was filed
under sections 179 (refusing to answer public servant authorised to question) and 229
(impersonation of juror or assessor) of the Indian Penal Code.

1227. Concern was expressed that the search of the offices of MASUM and the complaint filed
against Mr Kirity Roy may be directly related to his activities in defense of human rights, in
particular the protection of the rights of victims of torture thought the People’s Tribunal on
Torture (PTT). Concern was expressed for the physical and psychological integrity of Mr Roy
and that of all members of MASUM.

Letter of allegations

1228. On 8 July 2008, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the independence of judges and lawyers, sent a letter of allegations concerning Dr
Andana Chatterji convener of the International People's Tribunal on Human Rights and Justice
in Indian-administered Kashmir and Mr Parvez Imroz, lawyer and also convener of the tribunal,
who have been subjected to intimidation and harassment. The civil society established tribunal,
which began on 5 April 2008, was created in order to investigate allegations of systematic
violence and human rights violations in Indian-administered Kashmir.

1229. According to information received, on 21 June 2008, Dr Andana Chatterji was followed
from her hotel to the office of the tribunal by eight members of the intelligence service, who
remained outside the office throughout the day and questioned anybody entering or leaving the
building.

1230. The previous day, 20 June, Dr Andana Chatterji and Mr Parvez Imroz had been visiting
mass graves in Indian-administered Kashmir and in the course of the day had been questioned by
twelve intelligence personnel from Special Branch Kashmir (SBK) and Counter Intelligence
Kashmir (CIK) regarding their activities, the villages they had visited and whether they had
taken photographic or video evidence of what they had observed.

1231. After being questioned, they were followed and their vehicle was forcibly boarded in
Shangargund, Sopore by members of intelligence personnel who did not show identification.
They were then briefly detained at a police station where officers confiscated their tapes,
claiming they contained objectionable and dangerous material and from where they were
followed once again.
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1232. Dr Andana Chatterji has previously been subject to harassment and intimidation. In April
2008, after announcing the formation of the tribunal, she was stopped and intimidated at
immigration control when leaving India for the USA, where she is resident. In June 2008, when
she was returning to India, she was subjected to similar treatment.

1233. Concern was expressed that the intimidation and questioning of Dr Andana Chatterji and
Mr Parvez Imroz may be directly related to their activities in defense of human rights, in
particular in their role in the civil society established International People's Tribunal on Human
Rights and Justice in Indian-administered Kashmir. Further concern was expressed for the
physical and psychological integrity of both individuals. Finally, concern was expressed that the
incidents outlined may represent an attempt to restrict the work of the individuals, including as a
lawyer, in addressing human rights violations in the region.

Urgent appeal

1234. On 24 July 2008, the Special Rapporteur , together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the situation of human rights and fundamental freedoms of indigenous people,
sent an urgent appeal to the Government in relation to information received regarding Mr
Shindu Chattar, Mr Rabindra Majhi, Mr Madhusudum Munda, Mr Kanderam Hemrom,
Mr Duskar Barik, Ms Mamata Barik, Ms Jyanti Sethy and Mr Ranjan Patnaik, all members
of the Keonjhar Integrated Rural Development and Training Institute (KIRDTI), an organisation
which peacefully defends the land rights of adivasis (indigenous people) in Harichandanpur,
Keonjhar District, Orissa State.

1235. According to information received, between 1 and 11 July 2008, four members of the
KIRDTI were arrested on suspicion of having links with armed Maoist groups. On 1 July 2008,
Mr Shindu Chattar was arrested. On 10 July 2008, Mr Rabindra Majhi and Mr Madhumusudum
Munda were arrested. On 11 July 2008, Kanderam Hemrom was arrested. While in police
custody Mr Rabindra Majhi was badly beaten.

1236. Following the arrests of the above members of the KIRDTI, on 11 July 2008, Mr Duskar
Barik, Ms Mamata Barik, Ms Jyanti Sethy and Mr Ranjan Patnaik fled Keonjhar District, fearing
torture and ill-treatment, after reports that police planned to question them too for having links
with armed Maoist groups. On 12 July 2008, local newspapers published that Keonjhar Police
believed that the KIRDTI had links with armed Maoist groups. The KIRDTI and other human
rights organisations that work with them strongly denied these links, maintaining that their
defence of indigenous land rights was entirely peaceful.

1237. District Collectors in Orissa have now pledged to guarantee that any questioning of the
four members of the KIRDTI who fled from Keonjhar District would be carried out in a safe
environment. However, the four members of the KIRDTI who were arrested remained in judicial
custody and Mr Rabindra Majhi was not allowed access to a doctor.

1238. The pledge of the District Collectors to protect the members of the KIRDTI during
questioning, as well as the transfer of the detained members of the KIRDTI from police custody
to judicial custody, was welcomed. However, concern was expressed that the police’s plans to
question members of the KIRDTI may be related to their legitimate and peaceful activities in the
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defence of land rights of indigenous people in Keonjhar District. Concern was also expressed for
the physical and psychological integrity of Mr Rabindra Majhi while in custody.

Response from the Government

1239. In a letter dated 12 February 2009, the Government responded to the above
communication. The Permanent Mission of India informed that the allegation contained in the
dcommunication was examined by the Government which found that the alleged harassment and
torture of KIRDTI activists was baseless. According to the investigation report, about forty
armed persons, including five women, entered the house of Ms Tulasi Mahanta (village Rebana
Palasapal; police station Daitari; Keonjhar district), and assaulted the inmates, looted the house,
damaged household articles and set fire to a tractor and four motorcycles while threatening Mr
Tulasi Mahanta to leave the village. In connection with this incident, Mr Sindhu Chattar, Mr
Rabindra Kumar Majhi, Mr Madhusudan Bodra and Mr Kanderam Hembram were subsequently
arrested on the basis of evidence collected during the investigation. The above-mentioned
arrested persons have confessed their involvement in the incident and also disclosed that Mr
Diskar Barik, Secretary of KIRDTI was also present at the time of the attack on the house of Mr
Tulasi Mahanta on the night of 30 June 2008 and is in possession of illegal firearms. Further
investigation also revealed that Mr Rabindra Kumar Majhi, Mr Madhusudan Bodra, Mr
Kanderam Hembram and Mr Duskar Barik, all working for KIRDTI, are involed in violent
Maoist activities. The Government noted that Mr Barik has been spreading repoerts of the
harassment of members of KIRDTT in order to mislead the investigation and evade arrest.

Urgent appeal

1240. On 23 September 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal regarding the arbitrary detention and intimidation of members of the Mapithel Dam
Affected Ching-Tam Organization (MDACTO), an organization which opposes the
construction of the Mapithel Dam in Manipur State in order to protect the rights of communities
affected by this project.

1241. According to the information received, on 8 September 2008, members of the Manipur
Commando Police took T. Dewal, L. Bipin, L. Bobojit and H. Kendra Luwang of the
MDACTO from their homes and detained them for several hours. In detention they were forced
to renounce their MDACTO membership and were warned not to rejoin the organization. They
were released that evening. On 11 September 2008, five more members of the MDACTO (T.
Kumar Mangang, an advisor; Ramthar Saiza, the Chairperson; J.S. Wungreiso, the Vice
Chairperson; Lenpu Lupheng, the Secretary; and S. Deben, the Joint Secretary) were all
summoned to the local police station for questioning. Fearing that they would be arrested
because of their peaceful activities in protest against the dam construction project, they did not
go. Subsequently, their homes were raided by security forces. Thereafter they stayed away from
their homes, feeling that they were no longer safe to return to.

1242. Concern was expressed that the arbitrary detention and intimidation of the members of
the MDACT may have been related to their activities in the defense of the rights of communities
affected by the construction of the Mapithel Dam. Further concern was expressed for the
physical and psychological integrity of the members of the MDACT.
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Urgent appeal

1243. On 7 October 2008, the Special Rapporteur, together with the Special Rapporteur on the
independence of judges and lawyers, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, and the Special Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishment, sent an urgent appeal to the Government
regarding Mr. Kirity Roy, lawyer and Secretary of Banglar Manabadhikar Suraksha Mancha
(MASUM) and State Director of the National Project on Preventing Torture in India (NPPTI).
MASUM is a human rights non-governmental organization based in Kolkata, West Bengal. On 9
and 10 June 2008, in Molali, Kolkata, MASUM coordinated the People’s Tribunal on Torture
(PTT), an initiative which works within the framework of the NPPTI and aims to bring about
justice in cases of police torture.

1244. Mr. Kirity Roy was the subject of communications sent by mandate holders on 14
December 2005, 25 January 2006, 9 January 2007 and 18 June 2008. The most recent of these
communications concerned reports of a raid on the office of MASUM on 12 June 2008. The PTT
was the subject of a communication sent by the Special Rapporteur on the situation of human
rights defenders and the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression on 10 June 2008. No responses to any of these
communications have yet been received from the Government.

1245. According to new information received, on 18 September 2008, a complaint was filed by
MASUM (Writ Petition 25022 (W)/2008 Kirity Roy vs State of West Bengal and others) before
the Honorable High Court, Kolkata, regarding the alleged raid on their offices on 12 June 2008.
On 27 September 2008, at approximately 4.00 p.m., a group of Kolkata Police agents whose
identities are known entered the offices of MASUM to search for Mr. Kirity Roy who was not
there at the time. They then requested three documents relating to three alleged victims of police
torture who had sworn affidavits for the PTT.

1246. Concern was expressed that the harassment of Mr. Kirity Roy and MASUM may have
been related to their legitimate activities in the defense of victims of police torture. Further
concern was expressed that the incident described above may form part of an ongoing trend of
harassment against human rights defenders involved in the investigation of police torture in
India.

Letter of allegations

1247. On 3 December 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion of freedom of opinion and expression, the Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental health, and
the Special Rapporteur on violence against women, sent a letter of allegations to the Government
concerning Madesh M, Dil Faraz, Kokila, Sahana Bangena and Savita S, members of the
Sangana crisis intervention team. Sangana is an NGO working on issues related to the human
rights of persons belonging to sexual minorities, especially hijras (male-to-female transsexuals).

1248. According to the information received, on 20 October 2008, Madesh M, Dil Faraz,
Kokila, Sahana Bangena and Savita S went to the Grinagar police station as they had received
news about five hijras being arrested and detained, and allegedly been beaten by members of the
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Grinagar police. As they tried to inquire about the detention of the hijras, the members of the
Sangama crisis intervention team were assaulted and detained at the Grinagar police station, and
later at the Banashankari police station. They have been accused of offences punishable under
Section 143 (unlawful assembly), 145 (joining unlawful assembly ordered to be dispersed), 147
(rioting), and 353 (obstructing government officials in performing their duty) of the Indian
Police Code. They were brought before a magistrate and placed in judicial custody later that
evening. All five crisis team members were released on bail on 22 October 2008.

1249. In the evening of 20 October 2008, approximately 150 human rights activists and lawyers
gathered in front of the Banashankati police station to peacefully protest against the arrest and
detention of the Sangama crisis team members and to try and negotiate their release. Six
delegates from the protestors had been detained for about four hours at the police station and
were subjected to physical and verbal abuse. In the meantime members of the Banashankati
police attacked the peaceful protestors with sticks and subjected them to physical, verbal and
sexual assault. Thirty-one human rights activists were placed into a small police van, and kept
there for about seven hours.

1250. Concern was expressed that the harassment, arrest and detention of the five members of
the NGO Sangama may have been solely related to their peaceful activities in defence of human
rights, especially their work on the rights of sexual minorities, including hijras. Further concern
was expressed that this may have formed part of an ongoing campaign of intimidation of the
Bengaluru police force regarding hijras and NGOs acting in their defence.

Urgent appeal

1251. On 20 November 2008, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal regarding Mr Parvez Imroz, and advocate and president of the Jammu Kashmir Coalition
of Civil Society (JKCCS).

1252. Mr Imroz was previously the subject of an allegation letter sent by the Special
Rapporteur on the situation of human rights defenders, the Special Rapporteur on the
independence of judges and lawyers, and the then Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression. He was also the subject of urgent
appeals sent by the then Special Representative of the Secretary-General on the situation of
human-rights defenders and the Special Rapporteur on the independence of judges and lawyers
on 1 May and 14 September 2006, of an urgent appeal sent by the then Special Representative of
the Secretary-General on the situation of human rights defenders on 11 May 2005, for which we
received a reply on 15 February 2005, and of an urgent appeal sent by the then Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on the question of torture on 5 October 2004.

1253. According to the information received, on 17 November 2008, Mr Parvez Imroz was
arrested along with several other persons, while he was monitoring the first phase of the Jammu
and Kashmir state legislative election in Bandipora. The police dispersed an anti-election
demonstration, allegedly using tear gas and batons. As Mr Imroz and his volunteers reached the
spot of the demonstrations, they were beaten and dragged by police officers. Mr Imroz and the
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two volunteers were taken to the Badinpora police station afterwards, and released at about 10.15
pm the same day.

1254. Concern was expressed that the alleged beating, arrest and detention of Mr Parvez Imroz
may be related to his peaceful activities in the defence of human rights. Further concern was
expressed regarding the physical and psychological integrity of Mr Imroz, especially in light of
the several previous threats to his life and security.

Replies to communications from previous years:
Response from the Government

1255. On 11 July 2008, the Government responded to the above letter of allegations. The
response stated that, upon receiving a call, local police reached the Planning Commission to find
about 60 persons under the leadership of Ms. Medha Patkar and under the banner of ACTION
2007 demonstrating, shouting slogans, lying on the ground and demanding expulsion of foreign
soft drink companies. They had blocked the entry and exit gates preventing senior government
officials from entering or leaving the building. Further, after forcibly entering the main gate,
some demonstrators carrying Coca-Cola bottles broke the same under the main porch. In the
meantime, police staff from the nearest police station, along with lady police of 103 Bn. RAF
reached there and persuaded them to leave the building in order to facilitate normal functioning.
However, they paid no heed and again tried to enter the building. They were informed of the
promulgation of Section 144 Criminal Procedure Code and that demonstration was prohibited in
the area. They were also informed that they could demonstrate at another place, namely the
Jantar Mantar. They refused to listen and continued to sit at the main gate of the Planning
Commission. Finding no other alternative, the demonstrators were taken into custody. A First
Information Report was registered and the Hon’ble Court was requested to detail the Duty
Magistrate for judicial proceedings. As per the orders of the High Court, the Duty Magistrate
visited the police station. During the judicial proceedings, the counsel of the demonstrators was
presnt. Due to paucity of space they were kept at the Police Station itself and sent to Tihar jail in
the morning. The matter was taken up by the Hon’ble Court which ordered the release of all 62
accused persons on bail, which was duly carried out. It must be mentioned that there was no
procedural delay. All action was taken as per the procedure of law.

Observations

1256. The Special Rapporteur wishes to thank the Government of India for the responses
transmitted regarding the communications sent on 28 April 2008. 16 May 2008, 23 May 2008
and 24 July 2008. The Special Rapporteur remains concerned however, at the relatively low
level of responses compared to the number of communications sent, and urges the Government
to increase its effort in transmitting replies to her communications. She considers response to her
communications as an important part of the cooperation of Governments with her mandate.
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Indonesia
Letter of allegations

1257. On 8 September 2008, the Special Rapporteur, jointly with the Special Rapporteur on
extrajudicial, summary or arbitrary executions and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent a letter of allegations on the
killing of Mr. Opinus Tabuni, an activist of an indigenous peoples’ organisation in West Papua,
at a rally on 9 August 2008. According to the information received:

1258. On 9 August 2008, International Day of the World’s Indigenous People, a peaceful rally
took place through the town of Wamena, in the middle mountain region of West Papua. A march
concluded with an event staged near Santa Thomas school in Wamena. Police were stationed
around the ground where the event took place. Army and intelligence services were present as
well. Only the security forces were carrying guns.

1259. In the course of the event the Morning Star flag, which is a symbol of the West Papua
independence movement, was raised. Raising the Morning Star flag reportedly constitutes, under
Indonesian law, the offence of subversion and carries a sentence of up to 20 years imprisonment.

1260. At this point, the police started moving in on the demonstrators and started shooting. Mr.
Opinus Tabuni, a leader of the Wamena branch of an indigenous peoples’ organisation in West
Papua, was hit by a bullet and died. An autopsy performed on Mr Tabuni at the hospital in
Wamena on 10 August 2008 showed that a bullet travelled through his right side and through his
heart. The bullet has been sent by the police to Makassar for further analysis.

1261. Another Papuan man, who was not identified, was reportedly seriously injured by
gunshot. This man has disappeared since then. A further man was reportedly beaten by police
with rifle butts and has also disappeared. There are concerns that the two men could have been
apprehended by the police and may be in police detention.

1262. The Indonesian police are reportedly investigating the incident and have detained a
number of witnesses.

Response from the Government

1263. By a letter dated 28 October 2008, the Government responded to the letter of allegations,
indicating that on 9 August 2008, sympathizers to the Dewan Adat Papua/DAP (Papuan Custom
Council) cause from the sub-district of VI Lapago Balliem marched from Sinakma Wourma,
Pikhe and Wesaput Wamena. They brought with them traditional defense armaments such as
arrows, spears and machetes. They yelled continuously “International Koteka Naire and
Independence for Papua”. Their march continued onwards to the conference building on Yos
Sudarso Street in the Wamena District of the Papua Province.At 1.45pm, in the public square of
Sinapuk, there was a commemoration of the “International Day of the World’s Indigenous
People”. The rally was attended by approximately 10,000 sympathizers of the DAP group and
they chose to celebrate the event by illegally raising the Morning Star flag, a separatist flag. The
sympathizers of this movement then marched together with the leaders of the DAP. At 2.15pm,
the participants of the “International Day of the World’s Indigenous People” carried the Morning
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Star flag side by side with the Indonesian flag, the UN flag and the SOS (emergency) flag on
which was written “Papuan are in danger”. Upon seeing the Morning Star flag raised, the county
police of Jayawijaya tried to lower and confiscate it. However, there was a strong opposition
from the crowds. In order to calm the protestors down, the police officers fired a warning shot in
the air and this happened to strike the flag of the DAP sympathizers. Chaos ensued and within 30
minutes, individuals in the crowd started using a gun, arrows, spears and machetes. At 3.30pm,
leaders of DAP held a meeting with the head of the county police of Jayawijaya and Dandim
1702, and were informed that the individual(s) who raised the Morning Star flag must be given
up to the police officers and thereafter face legal prosecution. At that moment, just as the crowds
began to leave the area in order to return home, a man was found dead. He was identified as Mr
Opius Tabuni. An investigation into the cause of his death commenced immediately. At 4.45pm,
the DAP sympathizers carried the body of Mr Opius Tabuni to the Honai (traditional house) of
the DAP Lapago in Mapina. They requested an inquiry into the death of Mr Opius Tabuni.

1264. On 10 August 2008, the autopsy of the body was performed, and it was found that there
was a bullet in his heart.

1265. On 13 August 2008, at the Sinapuk Wamena public square, a team from the Indonesian
Police Headquarters investigated the third crime scene with regard to the raising of the Bintang
Kejora Flag, and the incident which also led to the death of the Mr Opius Tabunil. Another team
from the Indonesian Police Headquarters investigated the fourth crime scene at the public square.
It was determined that the individuals responsible for the deterioration of the rally included the
head of the DAP (Mr Forkorus Yaboisembut) as well as prominent members of the Presidium
Dewan Papua (DPD). It was also discovered that the rally was attended by several prominent
figures from the contentious 2000 Papuan People’s Congress and this separatist group was
ultimately found to be behind the creation of the Presidium Dewan Papua/PDP and other civilian
separatist movements in general. The individuals who raised the Morning Star flag have since
been identified as having the initials AW and AH. It was also found that these individuals
originate from the Piramid village in the Assologaima district. Since then, the following steps
have been taken by the regional police of Papua to address this problem: conducting
investigations into finding the perpetrators who shot Mr Opius Tabuni; conducting interrogations
of the 4 witnesses from the civil society body, 31 members of the county police of Jayawijaya
who were on duty and who were supposed to provide security during the rally and 19 members
of the county police of Jayawijaya who were armed during the rally; and conducting “back-up”
support from the county police of Jayawijaya and assisted the team of forensic experts from the
Indonesian Police Headquarters and the Criminal Investigation Body (Bareskrim).

1266. It is very regretful that the incident took the life of Mr Tabuni and the Government does
not take this incident lightly.

Urgent appeal

1267. On 6 November 2008, the Special Rapporteur, jointly with the Special Rapporteur on the
independence of judges and lawyers, sent an urgent appeal on the following case, which was
noted in the report by the Special Rapporteur on Torture to the Human Rights Council on his
visit to Indonesia (A/HRC/7/3/Add.7, Appendix I, para. 75).



A/HRC/10/12/Add.1
Page 236

1268. On 18 October 2007, Sabar Olif lwanggin, assistant lawyer and human rights activist,
was arrested in Jayapura by the Anti-Terror Special Force Unit of the National Police (Mabes
Polri). Afterwards, he was transferred to Mabes Polri in Jakarta where he was held for
interrogation until 1 November 2007. Subsequently he was brought back to Polda Papua. Sabar
Olif Iwanggin is accused of forwarding a short-message-service (sms) to his family and his
friends defaming the Indonesian President Susilo Bambang Yudhoyono.

1269. Sabar Olif Iwanggin is being tried since 7 January 2008 before the State Court of
Jayapura. He is charged for insulting the President, based on articles 134 and 160 of the
Indonesian Criminal Code. According to article 134, deliberate insult against the President shall
be punished by a maximum prison sentence of six years. Article 160 stipulates that any person
who incites in public to commit a punishable act, a violent action against the public authority or
any other disobedience shall be punished by a maximum prison sentence of six years or a
maximum fine of three hundred rupiahs.

1270. According to the information received, Sabar Olif Iwanggin’s trial has violated the
guarantees of the due process of law, as stipulated by Indonesia’s Criminal Procedure Code and
international human rights standards.

1271. It is alleged that Sabar Olif Iwanggin was arrested without an arrest warrant and that he
was not accompanied by his lawyer during part of the interrogation. Moreover, he would have
confessed to committing the offense as a result of psychological pressure exerted by police
officers.

1272. Tt is also alleged that the prosecution presented nine witnesses of whom none was able to
testify against Sabar Olif Iwanggin, which led the prosecution to ask for further witness
examination, even though both the examination of the witnesses as well as the examination of
the defendant had been closed. This would have breached the Indonesian Criminal Procedural
Code (article 182).

1273. Furthermore, it is alleged that although the prosecution did not prove that the sms of
Sabar Olif Iwanggin lead to anarchic actions in the districts of Yahukimo and Boven Digul
where several stores were destroyed and burned down in September 2007, Sabar Olif Iwanggin
was charged with violating article 160 of the Penal Code.

1274. Finally, the judges allegedly shouted and blamed the accused during the trial.
Observations

1275. The Special Rapporteur thanks the Government for its response, but regrets that at the
time of the finalization of this report, the Government had not transmitted a reply to her
communication of 6 November 2008. She considers response to her communications an
important part of the cooperation of Governments with her mandate. She urges the Government
to respond to the concerns raised by her, and provide detailed information regarding
investigations undertaken, subsequent prosecutions as well as protective measures taken.

1276. The Special Rapporteur expresses concern at the situation of human rights defenders in
the West Papua province, and calls on the Government to fully implement the recommendations
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laid down in the report of the then Special Representative on the situation of human rights
defenders on her visit to Indonesia in 2007.

Iran (Islamic Republic of)
Letter of allegations

1277. On 19 December 2007, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on violence against women, sent a letter of allegations to the
Government concerning Ms Maryam Hosseinkhah, Ms Jelveh Javaheri, Ms Hana Abdi, Ms
Ronak Safazadeh and Ms Delaram Ali, members of the One Million Signatures Campaign,
Change for Equality. Ms Hosseinkhah was the subject of an urgent appeal sent by the Special
Representative of the Secretary-General on the situation of human rights defenders, as Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and as Special Rapporteur on violence against women, its causes and consequences on 30
November 2007. M. Safazadeh was the subject of an urgent appeal sent by the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, Special Rapporteur on the question of
torture, Special Rapporteur on violence against women, its causes and consequences and Special
Representative of the Secretary-General on the situation of human rights defenders on 17
October 2007.

1278. According to the information received, since the end of October 2007, five members of
the Iranian women’s rights movement, known as the One Million Signatures Campaign for
Equality, had been arrested and charged. Ms. Hosseinkhah and Ms. Javaheri had both been
charged with “inciting of public opinion, propaganda against the state, and publication of false
information” for their writings on the website of the One Million Signatures Campaign and were
reportedly being held in Evin Prison, in Tehran.

1279. Ms. Abdi and Ms. Safarzadeh, both members of the campaign in the province of
Kordestan, had reportedly been detained for several weeks. On 4 November 2007, Ms. Hana
Abdi was abducted from her grandfather’s home in Sanandaj, Kurdistan, by seven Ministry of
Intelligence agents. After the arrest, the officers confiscated her computer and educational
pamphlet related to the campaign. Allegedly, Ms Hana Abdi had been detained in the city of
Sanandaj, in the north-western province of Kordestan, and was believed to be held in a Ministry
of Intelligence detention facility. She was at risk of torture or other ill-treatment. Ms Abdi’s
whereabouts were unknown. Ms Safarzadeh had been allowed only limited contact with her
family and no access to her lawyer.

1280. According to the information received, on 4 November 2007, the Tehran Court of Appeal
sentenced Ms. Ali, another member of the campaign, to two years and six months imprisonment
for participation in an illegal gathering, propaganda against the system, and disturbing public
order after she participated in a peaceful rally in Tehran. An order to stay the sentence was
issued after a statement issued by leading international human rights organizations, but it has
reportedly expired, and the sentence could be implemented at any time. Concern was expressed
that the arrest, detention and charges against the aforementioned persons may be related to their
peaceful activities in defense of women’s rights. Further concern was expressed at the ongoing
harassment of women human rights defenders in the Islamic Republic of Iran.
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Urgent appeal

1281. On 21 January 2008, the then Special Representative, together with the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government concerning Mr
Emadeddin Baghi, President of the Society for Defending Prisoners’ Rights, a non-
governmental human rights organization founded in 2003, and former editor of Jomhouriat, a
daily newspaper, closed by the authorities in July 2004. Mr Baghi’s case was the subject of
allegation letters sent on 24 October 2007 by the Special Representative of the Secretary-General
on the situation of human rights defenders and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, and sent on 21 August 2007 by the
latter.

1282. According to the new information received, following his arrest and detention on 14
October 2007 in order to impose a previously-suspended one-year sentence, dating from a
conviction in 2003, Mr Baghi reportedly suffered a heart attack in prison on 26 December 2007.
According to reports, he was briefly hospitalized for emergency treatment, but was then returned
to prison, where he was said to be being held incommunicado and in solitary confinement in
section 209 of Tehran’s Evin prison.With a view to Mr Emadeddin Baghi’s continuing
incommunicado detention in his current state of ill-health, concern was expressed for his
physical and psychological integrity. Further concern was expressed that his detention may be
directly related to his human rights activities.

Urgent appeal

1283. On 21 January 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, sent an
urgent appeal to the Government concerning a group of between 20-30 students, including Ms
Rosa "Essa’ie, a student at Tehran's Amir Kabir University, Mr Mehdi Geraylou, Ms Anousheh
Azadfar, and Mr Rouzbeh Safshekan; all students at Tehran University, Ms llnaz Jamshidi, a
student at Free University of Central Tehran, Mr Nasim Soltan-Beigi, a student at 'Allameh
Tabatabai University, Mr Yaser Pir Hayati, a student at Shahed University and the students Mr
Milad Moini, Mr Younes Mir Hosseini, Ms Anahita Hosseini and Ms Bita Naghashiyan. The
aforementioned are all associated with the student groups Students for Freedom and Equality
(Daneshjouyan-e Azadi Khah va Beraber Talab) and the Office for Strengthening Unity (Daftar-
e Tahkim-e Vahdat).

1284. According to information received, all but two of the 20 to 30 students arrested for
participating in demonstrations for the National University Students' Day on 7 December 2007
were still detained without charge. It was reported that Mr Milad Moini and Mr Younes Mir
Hosseini had been recently released, but at least nine other students, including Ms Anahita
Hosseini and Ms Bita Naghashiyan, had reportedly been arrested in recent days. The
circumstances of their arrest and their current whereabouts remain unknown, although it had
been reported that they may have been transferred to Evin Prison in Teheran. Before they were
arrested, many of the students reportedly received mobile phone text messages, threatening them
with arrest if they participated in the events.
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1285. One detained student, whose identity is not known, was reported to have attempted
suicide. Unconfirmed information states that pressure exerted by officials and harsh detention
conditions may have been factors in this suicide attempt. The Ministry of Intelligence has
reportedly suggested that students were in possession of "catapults, sound grenades, alcoholic
drinks and misleading books". However, students’ groups are said to have dismissed these
claims as fabrications. Serious concern was expressed for the physical and mental integrity of
those detained. Concern was also expressed that the arrests and detention of all of the
aforementioned persons may be directly linked to their activities in defense of human rights,
particularly their exercising their rights to freedom of expression and association.

Urgent appeal

1286. On 23 January 2008, the then Special Representative, together with the Chairperson-
Rapporteur of the Working Group on Arbitrary Detention, the Special Rapporteur on the
independence of judges and lawyers and the Special Rapporteur on the question of torture, sent
an urgent appeal to the Government concerning Mr Sa’id Metinpour, a human rights defender
advocating Azerbaijani linguistic and cultural rights in the Islamic Republic of Iran. Mr
Metinpour was the subject of a joint urgent appeal sent by the Chairperson-Rapporteur of the
Working Group on Arbitrary Detention, the Special Rapporteur on the question of torture, and
the Special Representative of the Secretary-General on the situation of human rights defenders
on 7 June 2007, following his reported arrest and detention on 25 May 2007, which had
regrettably to date remained without a reply from the Government.

1287. According to new information received; Mr Metinpour, who had been in detention for
eight months, had had no access to a lawyer. He was transferred to Section 209 of Evin Prison in
Tehran on 4 December 2007, where he was permitted his first family visit since his arrest.
Before being transferred to Evin prison Mr Metinpour spent 205 days in solitary confinement.
He also had objects, such as slippers and jugs, inserted into his mouth by officials. Mr Metinpour
was in urgent need of medical attention due to a dermatitis contracted during his detention. He
had also reportedly undergone considerable weight- and hair-loss. In light of the reports
received, serious concern was expressed for Mr Metinpour’s physical and psychological integrity
while in detention. Further concern was expressed that Mr Metinpour’s arrest and continued
detention may be directly linked to his activities in defense of human rights.

Urgent appeal

1288. On 25 January 2008, the then Special Representative, together with the Special
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health and the Special Rapporteur on the question of torture, sent an urgent
appeal to the Government concerning Mr Mahmoud Salehi, spokesperson for the Committee to
Establish Trade Unions and former president of the Saqez Bakery Workers’ Union.

1289. According to information received; on 11 December 2007, Mr Mahmoud Salehi was
admitted unconscious to Tohid Hospital in Sanandaj, after collapsing repeatedly in prison
between 4 and 10 December 2007. Mr Salehi needs dialysis treatment which is unavailable in
jail. Despite his critical health condition, Mr. Salehi was brought back to jail. He also suffers
from a kidney stone in his one remaining kidney and has grave intestinal oedema or swelling that
may be connected with his renal disease. Following his admission to hospital, he received a brain
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scan, which revealed that blood vessels in his brain have been damaged. His medical condition
had therefore become life-threatening.

1290. Since his arrest in April 2007, Mr Salehi’s family and lawyer had reportedly been trying
to either secure his temporary release on medical grounds, or to transfer him to Sagez prison so
that his specialist physician would be able to see him. The latter reportedly informed the prison
authorities on 31 May 2007 that Mr Salehi cannot receive adequate treatment in prison. On 17
June 2007, Mr Salehi was examined in the Tohid Hospital, and was sent back to prison. Finally,
Mr Salehi was denied his right to see his lawyer, and his family could only contact him by
phone.

1291. Given his medical condition, serious concern was expressed for the physical and mental
integrity of Mr Salehi. Further concern was expressed that his stay in detention may be related to
his non-violent activities in defence of human rights, in particular his trade-union activities.

Response from the Government

1292. In a letter dated 4 September 2008, the Government responded to the communication of
25 January 2008. The Government informed that Mr Mahmoud Salehi was charged with action
against national security of the country through organizational support for and connection with
the terrorist group Koumeleh and was arrested in May 2004 in the city of Saghez. After thorough
examination of charges and exhaustion of legal proceedings and court hearing of his defence, he
was sentenced to one year imprisonment and two years of probationary imprisonment. During
the sentence term and afterwards, he continued his activities and contacts with foreign circles,
campaigning against the Islamic Republic of Iran. The pertinent court issued him a temporary
arrest warrant which was once reconfirmed, following a request for appeal from his defence
lawyer. His case was opened again in branch 1 of the Islamic Revolution Court of Sanandaj city
on 3 April 2008, and Mr Salehi was bailed out on 6 April 2008 pending the session of his court.

1293. The Government also noted that the charges against Mr Salehi had no connection
whatsoever with the alleged defence of human rights or his trade union activities. His trial was in
accordance with the rule of law and merely in relation with his illegal activities. Mr Salehi
enjoyed all his legal rights before the court of justice. He enjoyed all facilities as well as the
existing medical services offered by medical centers in and out of prison, as available to any
other prisoner, and regularly received his prescribed medications. The Government noted that
any allegation of maltreatment or lack of proper medical attention to his physical or
psychological integrity is baseless.

Urgent appeal

1294. On 5 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
the Special Rapporteur on the independence of judges and lawyers and the Special Rapporteur
on the question of torture, sent an urgent appeal to the Government concerning the arrest of Mr
Behrouz Seferi, Iranian Azerbaijani human rights activist and his wife, Ms Layla Heydari.

1295. According to the information received; Mr. Behrouz Seferi, who had campaigned for
Iran’s Azerbaijani minority to be given greater rights to use their mother tongue, has been
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detained without charge or trial since late May or early June 2007. He has not been allowed to
consult a lawyer. Mr. Seferi was arrested shortly after demonstrations around the first
anniversary of the publication of a cartoon in an Iranian newspaper which many Iranian
Azerbaijanis found offensive. He was held in his home town of Zanjan until 4 December 2007,
when, according to sources, he was moved to Evin Prison.

1296. Reportedly, his wife, Ms. Layla Heydari, had been detained since 28 August 2007.
According to the information received, Ms. Heydari ran a shop selling Azerbaijani books, music
and other cultural material until the authorities closed it down in 2006. She obeyed official
warnings not to publicise her husband’s arrest, but on 28 August 2007 she was summoned to
visit him at the Ministry of Intelligence detention centre where he was held at the time, and was
arrested. She too was moved to Evin Prison on 4 December 2007.

1297. Concern was expressed that the arrest and detention of Mr. Seferi and Ms. Heydari may
be linked to their peaceful activities in defence of human rights, in particular the cultural rights
of the Iran’s Azerbaijani minority. Further concern was expressed that they both may have been
tortured to obtain confessions. Finally, concern was expressed for their psychological and
physical integrity. Ms. Heydari was reportedly in poor health, suffering from heart problems and
had been treated on the medical wing, whose staff reportedly recommended that she be allowed
medical treatment outside prison.

Urgent appeal

1298. On 13 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression,
the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, the Special
Rapporteur on the independence of judges and lawyers and the Special Rapporteur on the
question of torture, sent an urgent appeal to the Government concerning Mr. Amin Ghaza’i,
aged 29, writer, chief editor of an electronic journal called “ArtCult”, and prominent member of
an organisation called “Students for Freedom and Equality” (“Daneshjouyan-e Azadi Khah va
Beraber Talab”). Some other student members or affiliates of this group were already been the
subject matter of a joint urgent appeal to the Government by the Chairperson-Rapporteur of the
Working Group on Arbitrary Detention, the Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression and the Special Representative of the
Secretary-General on the situation of human rights defenders on 21 January 2008.

1299. According to the information received; Mr. Amin Ghaza’i was arrested in Tehran on 14
January 2008 at a meeting along with 14 other students. He was currently being held without
charge or trial in solitary confinement in Section 209 of Evin Prison in Tehran and had been ill-
treated. On 15 January 2008 the police searched Mr. Ghaza’i’s home and confiscated his
computer and papers. On 30 January 2008, Mr. Ghaza’i was allowed a three minute telephone
conversation with his family in the presence of guards, during which he appeared to be
intimidated. Apart from this phone call Mr. Ghaza’i had not been allowed access to his family or
a lawyer. Mr. Ghaza’i suffers from a peptic ulcer, heart problems, and asthma.

1300. Mr. Ghaza’i has published articles on the internet and written books about gender identity
and has translated into the Persian language books on the subject, which are banned in the
Islamic Republic of Iran. In view of his reported incommunicado detention concerns were
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expressed as to Mr. Amin Ghaza’i’s physical and mental integrity and his state of health. Further
concern was expressed that the arrest and detention of Mr. Amin Ghaza’i might solely be
connected to his reportedly peaceful exercise of his rights to freedom of expression and
association.

Urgent appeal

1301. On 15 February 2008, the then Special Representative, together with the Special
Rapporteur on the question of torture, sent an urgent appeal to the Government concerning Mr
Ya’qub Mehrnehad, an activist working in defense of the cultural and civil rights of Baluchi
peoples in northern Iran. Mr Mehrnehad is a civic activist and the General Secretary of Youth
Association of Justice Voice in Zahidan.

1302. According to information received; in early February, Mr Ya’qub Mehrnehad was
sentenced to death for an unknown offence, after a trial conducted behind closed doors. His
appeal before the Supreme Court had been scheduled for 17 February, depriving him of the
minimum 20 days normally given in Iran for preparation of appeals. Mr Ya’qub Mehrnehad was
arrested in early May 2007 along with five other members of the association after they attended a
meeting in the Provincial Office of Culture and Islamic Guidance. The five other men were later
released. Five months after his arrest, Mr Ya’qub Mehrnehad was allowed visits from his lawyer
and his family who alleged that he had been tortured, had lost about 15kg and was unable to keep
his balance.

1303. His trial reportedly began on 25 December 2007 before a court in Zahedan, in the
province of Sistan-Baluchistan. It is unclear if this court operates as a branch of the
Revolutionary Court, in which case it would be governed by the General and Revolutionary
Court procedure, or if it is operating outside that framework. In June 2006 it was announced that
a “special judicial complex for security affairs” had been established and that a recommendation
had been made to the Judiciary to establish a branch of the Supreme Court in the complex in
order to expedite the judicial proceedings in relevant cases and to reduce the time between the
commission of crimes and the implementation of sentences.

1304. Concern was expressed that the arrest and death-sentence recently imposed on Mr
Mehrnehad may be a direct result of his activities in defense of human rights, particularly of the
civil and cultural rights of the Baluchi people. Grave concern was expressed that the death
sentence might be based on evidence obtained under torture in violation of international
standards and the fact that he may be in imminent danger of execution.

Urgent appeal

1305. On 22 February 2008, the then Special Representative, together with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on violence against women, its causes and consequences, sent an
urgent appeal regarding the situation of Ms Raheleh Asgarizadeh and Ms Nasim Khosravi,
two members of the One Million Signatures Petition Campaign, which calls for an end to
discriminatory laws against women in Iran.
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1306. According to the information received, on 14 February 2008, Ms Asgarizadeh and Ms
Khosravi were arrested in Daneshjoo Park in Teheran, while collecting signatures in support of
the Campaign’s petition. They were then taken to Tehran’s police station n°129 (Jaami) and later
transferred to the security police station number 8§ for interrogation. Upon completion of their
interrogation, they were transferred to the Vozara detention centre.

1307. On 15 February, Ms Asgarizadeh and Ms Khosravi were charged by the Revolutionary
Court with “propaganda against the state”. They were then transferred to Evin prison as they
were unable to provide the requested bail of $22,000.

1308. Concern was expressed that the arrest, detention and charging of Ms Asgarizadeh and Ms
Khosravi may be linked with their non-violent activities in defense of women’s rights in the
Islamic Republic of Iran. Further concern was expressed at the campaign of harassment against
women human rights activists involved in the One Million Signatures Campaign.

Urgent appeal

1309. On 10 March 2008, the then Special Representative, together with the Special Rapporteur
on the independence of judges and lawyers, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression and the Special Rapporteur on the
question of torture, sent an urgent appeal regarding the arrest of Mr. Reza Daghestani, an
Azerbaijani rights activist, at his family’s house in the city of Oroumiye. Mr Reza Daghestani is
the editor of a student newsletter, Chamlibel, published in both Azerbaijani Turkic and Persian
and he has written for several other publications; he started a series of Azerbaijani Turkic classes
in the town of Naghadeh and established groups to organize peaceful demonstrations in the
province of West Azerbaijan in connection with International Mother Tongue Day on 21
February. He was a member of the committee of a campaign group called Urmu Azerbaijan Sesi,
which actively supported several would-be candidates from Oroumiye who all were disqualified
from standing for the Majles (parliament) elections to be held on 14 March.

1310. According to information received, during Mr. Daghestani’s arrest on 21 February 2008,
his house was searched and his computer, CDs, papers and books were confiscated, along with
printouts of his newsletters. Mr. Daghestani called his family on 22 February 2008, saying he
was being held in a detention centre belonging to the Ministry of Intelligence in Oroumiye. Mr.
Daghestani has had no access to a lawyer and his family. When his family tried to visit him on
25 February, they were told that visits would 