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Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of ki  (20)
America), Merits, Judgment, 1.C.J. Reports 1986, p. 14, at pp. 114-115, para. 220; Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, 1.C.J. Reports 2004, p. 136, at pp. 199-200, paras. 158-159; Henckaerts and Doswald-
Beck, Customary International Humanitarian Law ... (footnote 16 above), rule 144, p. 509. See
also ICRC, Guidelines on the Protection of the Natural Environment in Armed Conflict (footnote
ally 4 L Syed 31 ile dadl e Jsaally .above), paras. 303-304 Error! Bookmark not defined.
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C. Pilloud and J. Pictet, “Article 35: Basic rules”, ICRC Commentary on the Additional Protocols  (22)
.of 8 June 1977 to the Geneva Conventions of 12 August 1949, Y. Sandoz, C. Swinarski and B
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y Lokono Peoples v. Suriname (Merits, Reparations and Costs), Series C, No. 309, 25 November
2015. See further African Commission on Human and Peoples’ Rights v. Republic of Kenya, African
Court on Human and Peoples’ Rights, Case No. 006/2012, Judgment, 25 May 2017, paras. 122131,
and Centre for Minority Rights in Development (Kenya) and Minority Rights Group International
on behalf of Endorois Welfare Council v. Kenya, Communication No. 276/2003, African

.Commission on Human and Peoples’ Rights, Decision, 4 February 2010

9 5l 4 Tasal) g 5ia mgyd Lol Ll L ((9)8 82l ¢ oaslsad) g sl Aalal

& Leati el "(gal Bk lgie piin o el ) cAllall o cLagds ol a1 51—l VU glie Sl )
Hle o (169 ) 1989 alal Adilly 20 oY) ape &l ol 0 A0p0l Jeall dalaio 280 (e 13 52ld) (g 1 5l
ALY Gl (gia ol saaiall aeY) (el daluy b Lestieall ")lses Ladlily Lgacalf

GE.22-10501



A/CN.4/L.961/Add.1

GE.22-10501

S ALY Cgmdl) il A Se ciliie Aals] quiaty @l gaias ey Oaed) 40Y)
cole dngsg 4 Tl ggyda (8 ade Gagaiall sl o ciaane 3hlie Leadldl yaatng (lgalld
& Leallil ol lga ) alasial U8 diadll Ll aY) Cigndl) e duded 8)5cmy Luinal) Algall ol
Ll Lgallily Lacaljly a1 Cign il (3gin wias celanal) gliill ol by 0000 C e A il

(67 Gl Calll L) s (gilEs daliaall Cleliil) (56 b Lo ageaiall dlaall ansls

el et p ) 138 (e Gaplly b gl oo aalll )yl e 2 5@l iy (9)
RPOIA [ VL S ] PR I POV - FCA WO 2553 g DT [ PO R
& Bl gl (gis lawa )l Bl gantis ODlgalaanal o cunyy A Sl AV
B e e Ble b Lgadlil daliial) il 8 AS)La

) g dl) pa cullady Cpralio Uglats clysliia diaall Jsall (a3 cdllall 028 35 (10)
AN Arpa Sty ALl Lol DA o Lo Wy cdaalial) Clehal) DA (e cAginall
(69 slally AU il aallall "shall”

230 salal) Ada) snall Gsin lin sasid) Ay (Ple kil

OB Al L ol dgang dale dalias Ly al Lo clgadlil o L) igedl) il 8 dnSue dhasil ol ey -1

giaal) Ll Crgrdl) dnpan 4l of el

Aadll Ciluscsgal) DA G Lases Y ieDle Slehal DA (o cinall bl Cagell ao ded Slygliia Jsall (a3 2

e Al 8 leadldl o Lgaall plaiad Ja (gl
s 2 pall
fh LS Laguaty caio (AN 80l) e 45 3 il & Aol ipnil) G plis (Kpa1 DoY) sl
“3.  Indigenous peoples have the right to protection and security in situations or periods of internal
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Convention relative to the Protection of Civilian Persons in Time of War, and Protocol 11
thereof relating to the protection of victims of non-international armed conflicts, shall, in the
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Greenwood, “State responsibility and civil liability for environmental damage caused by military
operations”, in R.J. Grunawalt, J.E. King and R.S. McClain (eds.), “Protection of the environment
kil .during armed conflict”, International Law Studies, vol. 69 (1996), pp. 397-415, at pp. 405-406
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Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua),
Compensation, Judgment, International Court of Justice, 1.C.J. Reports 2018, p. 15, at p. 28, para.
.Armed Activities, Reparations (footnote 152 above), para. 348 Lad kil .41

Certain Activities, Compensation, Judgment (see previous footnote), Separate Opinion of Judge
Donoghue, para. 3: “Damage to the environment can include not only damage to physical goods,
such as plants and minerals, but also to the ‘services’ that they provide to other natural resources
(for example, habitat) and to society. Reparation is due for such damage, if established, even though
the damaged goods and services were not being traded in a market or otherwise placed in economic
use. Costa Rica is therefore entitled to seek compensation for ‘pure’ environmental damage, which

."the Court calls ‘damage caused to the environment, in and of itself”.
J.B. Ruhl and J. Salzman, “The law and policy beginnings of ecosystem services”, Journal of kil
Certain Activities, :lad ki .Land Use and Environmental Law, vol. 22 (2007), pp. 157 —172
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.also Certain Activities, Compensation, Judgment (footnote 160 above), p. 37, para 80

Certain Activities, Compensation, Judgment (footnote 160 above), Separate opinion of Judge
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the Committee against Torture, Official Records of the General Assembly, Sixty-eighth Session,
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.OECD Guidelines for Multinational Enterprises (footnote 180 above)
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.Chinese Due Diligence Guidelines for Responsible Mineral Supply Chains (footnote 185 above)
& Al Llaill Gluasall' asgie Gy gy dlaill JlaeYL dileiall dagasill fgalaal) prdies (JBall i e
2 Tasal) Se ksl "Ll Wi sl 5 Leants)

OECD Due Diligence Guidance (footnote 182 above), p. 9; and Recommendation of the Council
e «on the OECD Due Diligence Guidance for Responsible Business Conduct (2018), pp. 92-94
8 dalladll 2,1 https:/legalinstruments.oecd.org/en/instruments/OECD-LEGAL-0443 : Jall L)l
OECD, Implementing the OECD Due Diligence Guidance, Executive e -(2019 adsy jpa
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: Jall bl e .Summary (Paris, 28 May 2018), p. 6, para. 16

[o4 31 dallaall &b https://tuac.org/wp-content/uploads/2018/05/140PS_E_10_duediligence.pdf
-OECD Due Diligence Guidance (footnote 182 above), p. 8 ¢(2022 s

: Al Ll e «OECD, The FATF Recommendations 2012 (2012, updated 2020), pp. 47, 54 and 119
kil .wwwe.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
OECD, OECD Due Diligence Guidance for Responsible Supply Chains in the Garment and L
: Jull bhll e (Footwear Sector (Paris, 2018), pp. 8 and 94
www.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-responsible-supply-chains-in-
(2022 sila /L 31 dalladl &b the-garment-and-footwear-sector_9789264290587-en

art. 2, subpara. (d), of the articles on the prevention of transboundary harm «Jtall duw e ¢ lal
from hazardous activities, Yearbook ... 2001, vol. Il (Part Two) and corrigendum, para. 97; art. 3,
subpara. (b) of the articles on the protection of persons in the event of disasters, Yearbook ... 2016,

.vol. Il (Part Two), para. 48

Montreux Document on pertinent international legal obligations and good practices for States
related to operations of private military and security companies during armed conflict (Montreux,
.ICRC, 2008) (Montreux Document), p. 9

C. Lehnhardt, “Private Military Contractors”, in. A. Nollkaemper and I. Plakokefalos (ed.), The
Practice of Shared Responsibility in International Law (Cambridge: Cambridge University Press,
.2017), pp. 761-780

L. Cameron, “Private military companies: their status under international humanitarian law and %
its impact on their regulation”, International Review of the Red Cross, vol. 88 (2006), pp. 573-598,
.p. 575-577

O. Das and A .Kellay, “Private Security Companies and Other Private Security Providers (PSCs)
and Environmental Protection in Jus Posrt bellum. Policy and Regulatory Challenges™, in C. Stahn,
J. Iverson, and J.S. Easterday (ed.), Environmental Protection and Transitions from Conflict to

.Peace (Oxford: Oxford University Press, 2017), pp. 299-325
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-Yearbook ... 2001, vol. Il (Part Two) and corrigendum, paras. 76 5 saldl ¢ Jsall

-Montreux Document, Part One, paras. 1-17, pp. 11 -13 (211)

-Montreux Document, p. 11, para. 3 (212)

Slel 154 Ll la (213)

A7 Tl () Gging dnlaall Jlae¥) ol Lgaagil soladl - (214)

alual)l e syae dalall 5yl ‘(European Union conflict minerals regulation (footnote 189 above ki (215)
OECD Due Diligence Guidance ... (footnote 182 above), p. 13: “Due diligence is an on- Lad il

going, proactive and reactive process through which companies can ensure that they respect human
’rights and do not contribute to conflict

OECD Guidelines for Multinational Enterprises (footnote 180 above), part I, chap. VI “Environment”,  (216)
OECD, “Environment and the OECD Guidelines for Multinational Enterprises. :Laad il .pp. 42-46
Aallhall &0)19) https://oecd.org/env/34992954.pdf : i Lyl e ."Corporate tools and approaches
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Air Pollution (Geneva, 13 November 1979), United Nations, Treaty Series, vol. 1302, No. 21623,
vol. 1513, NO. cauis gayall (1985 Lole/ 131 22 L) (19)9¥) dinds diles) L 38l ¢(p. 217, art. 7 (d
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Regional Agreement on Access to Information, Public Participation and Justice in Environmental
Matters in Latin America and the Caribbean (Escaz(, 4 March 2018) (Escazi Agreement), ibid., No.
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Social and Economic Rights Action :adtll cyiaill & cpeall i diefy (Tod IS dpanl Aadlag Alelis
Center (SERAC) and Center for Economic and Social Rights (CESR) v. Federal Republic of Nigeria,
Communication No. 155/96, Decision, African Commission on Human and Peoples’ Rights, 27 May
Socio-Economic Rights and Accountability Project (SERAP) v. Nigeria, Judgment No. 5 <2002
ECW/CCJ/JUD/18/12, Community Court of Justice, Economic Community of West African States,
Additional Protocol to the American Convention on i dsall i 3all 3y < Jialls .14 December 2012
Human Rights in the area of Economic, Social and Cultural Rights (San Salvador, 17 November
ob dadiy) Laleadll cilalgiay) Casiang .1988), Organization of American States, Treaty Series, No. 69
Inter-American : kil .ulll e K i s Jie il dles ualic G Daaie deds daall b @l
Commission on Human Rights, Annual Report 1984-1985, chap. V “Areas in which further steps
are needed to give effect to the human rights set forth in the American Declaration of the Rights and
L k) «Duties of Man and the American Convention on Human Rights”, OEA/Ser.L/V/11.66
Inter-American Commission on Human Rights, Report on the situation of human rights in Cuba, 4
October 1983, OEA/Ser.L/V/11.61, Doc. 29 rev. 1, chap. X1l “The right to health”, para. 41; Inter-
American Commission on Human Rights, resolution No. 12/85 in Case No. 7615, 5 March 1985;
.Inter-American Court of Human Rights, Indigenous Community Yakye Axa v. Paraguay, para. 167
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UNEP, Environmental Rule of Law (see footnote 15 above), p. 10 (“150 countries have enshrined  (221)
.environmental protection or the right to a healthy environment in their constitutions™), p. viii

2021 LSSV i 8 23l (13/48 L) Gsin (alae J)E cdalicsay Dy Al Ay & L) G (222)
-OECD Due Diligence Guidance (footnote 182 above), recommendation, pp. 7-9  (223)

.Chinese Due Diligence Guidelines for Responsible Mineral Supply Chains (see footnote 185 above) (224)
L1-5 salall
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-(9)2 sl <European Union conflict minerals regulation (footnote 189 above) (226)
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Henckaerts and Doswald-Beck, Customary International Humanitarian i . Libls 1sehlSs i 4kl
.Law ... (footnote 16 above), rule 43, pp. 143-144

Bothe et al., “International law protecting the environment during armed conflict: J&adl Juw Je il (313)
gaps and opportunities” (footnote 277 above); R. Rayfuse, “Rethinking international law and the
protection of the environment in relation to armed conflict” in War and the Environment: New
Approaches to Protecting the Environment in Relation to Armed Conflict, R. Rayfuse (ed.) (Leiden,
C. Droege and M.-L. Tougas, “The protection of the natural :Laad kil «Brill Nijhoff, 2015) p. 6
D. Fleck, “The protection ¢19-17 <isiwll ¢(environment in armed conflict ...” (footnote 45 above
uis aayall 70f the environment in armed conflict: legal obligations in the absence of specific rules
E. Koppe, “The principle of ambiguity and the prohibition against excessive ¢52-47 claiall
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R. Rayfuse, “Rethinking international law and the protection of the environment in relation to : ks (315)
United Nations Environment Programme, 6 isiall (armed conflict” (footnote 313 above
.Protecting the Environment During Armed Conflict ... (footnote 38 above), pp. 12-13

ICRC, Guidelines on the Protection of the Natural Environment in Armed Conflict (footnote 14 ki (316)
Henckaerts and Lead iy a5l o3 (W Aabiaal el 5lal AE aelgall (g0 Aol degana lghias (abOVE
.Doswald-Beck, Customary International Humanitarian Law... (footnote 16 above), rules 43 and 44
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Legality of the Threat or Use of Nuclear Weapons (see footnote 9 above), p. 257, para. 78; M.N.  (317)
Schmitt, “Military necessity and humanity in international humanitarian law: preserving the delicate
.balance”, Virginia Journal of International Law, vol. 50 (2010), pp. 795-839, at p. 803
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.211 daizal (United Nations, Treaty Series, vol. 2056, N0. 35597 ¢(1997 uisef/dJshi 18 « shusl) 2l

Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote Lead k) (319)
.Error! Bookmark not defined. above), rule 7, p. 25

Y. Dinstein, “Protection of the environment :Lad jkily . Js¥) L) JsSsig il (e ()5 sl 51 52kl (320)
in international armed conflict” Max Planck Yearbook of United Nations Law, vol. 5 (2001), pp.
L. Doswald-Beck, “International humanitarian law and the Lad kils .523-549, at pp. 524-525
advisory opinion of the International Court of Justice on the Legality of the Threat or Use of Nuclear
.Weapons”, International Review of the Red Cross, vol. 37 (1997), pp. 35-55, at p. 52
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Legality of laly .*4%(<)2 5ol 8 solall calsal Ailind) AeSadl] e} SUaill ) dilin) cAipes Apalis by
.the Threat or Use of Nuclear Weapons (footnote 9 above), p. 242, para. 30

Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote 16 (322)
.above), rule 14, p. 46

Dinstein, “Protection of the environment ...” (footnote 320 above), pp. 524-525; :laad (323)
Doswald-Beck, “International humanitarian law and the advisory opinion of the International Court
of Justice ...” (footnote 320 above); United Nations Environment Programme, Protecting the
Environment During Armed Conflict ... (footnote 38 above), p. 13; Rayfuse, “Rethinking
international law and the protection of the environment in relation to armed conflict” (footnote 313
above), p. 6; Droege and Tougas, “The protection of the natural environment in armed conflict ...”
.(footnote 45 above), pp. 19-23
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International Criminal Tribunal for the Former Yugoslavia, Final Report to the Prosecutor by the
Committee Established to Review the NATO Bombing Campaign against the Federal Republic of
[ 548 8 alladll 5u51) www.icty.org/x/file/Press/nato061300.pdf : Jall Lyl e .Yugoslavia, para. 19
.Dinstein, “Protection of the environment ...” (footnote 320 above), pp. 524-525 :Lead ki -(2019 adsy
rule 44, p. 150; Droege and Tougas, “The protection of the natural environment in armed 4w as )
United Nations Environment Programme, Desk :Lead kil ¢p. 19 ¢(conflict ...” (footnote 45 above
United Nations Environment Programme, s (Study on the Environment in Liberia (footnote 111 above
Environmental Considerations of Human Displacement in Liberia ... (footnote 143 above)
.Legality of the Threat or Use of Nuclear Weapons (see footnote 9 above), p. 242, para. 30 Lead
ICRC, Guidelines on the Protection of the Natural Lad kil .57 sl «Js¥) L) JoS5i54)
.Environment in Armed Conflict (footnote 14 above), rule 8
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote 16
.above), rule 15, p. 51
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ICRC, Guidelines on the Protection of the Natural Environment in Armed Conflict (footnote kil
.above), rule 9 and commentary Error! Bookmark not defined.
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S.-E. Pantazopoulos, “Reflections on the legality of attacks against the natural environment by Ll
way of reprisals”, Goettingen Journal of International Law, vol. 10 (2020), pp. 47-66, at p. 59,
footnote 49: Australia, The Manual of the Law of Armed Conflict (2006), ADDP 06.4, para. 5.50
(“[a]ttacks against the environment by way of reprisal are prohibited”); Canada, National Defence,
Law of Armed Conflict at the Operational and Tactical Levels (2001), B-GJ-005-104/FP-021, sect.
1507, para. 4 (i); Denmark, Ministry of Defence and Defence Command Denmark, Military Manual
on International Law Relevant to Danish Armed Forces in International Operations (2016), p. 425,
sect. 2.16; Germany, Federal Ministry of Defence, Joint Service Regulation (ZDv) 15/2: Law of
Armed Conflict: Manual (2013), para. 434; New Zealand, Defence Force, Manual of Armed Forces
Law, vol. 4, Law of Armed Conflict (2008), para. 17.10.4 (e); Spain, Ministry of Defence,
Orientaciones: El Derecho de los Conflictos Armados, vol. | (2007) [Guidance: The Law of Armed
Conflict], para. 3.3.c.(5); United Kingdom, Ministry of Defence, The Joint Service Manual of the
dul uing .Law of Armed Conflict, Joint Service Publication 383 (2004), paras. 16.19.1 and 16.19.2
Croatia, Ministry of Defence, : L L J) @i Ll Slay) Joal) ol olis jaal) culaall ddgal) 2iall
Law of Armed Conflicts Compendium (1991), p. 19; Hungary, Military Manual (1992), p. 35; Italy,
Military Appeals Court, Hass and Priebke case, Judgment, 7 March 1998; Kenya, Law of Armed
J.M. _kils.Conflict Manual, 1997, Précis No. 4, p. 4; Netherlands, Military Manual (1993), p. IV-6
Henckaerts and L. Doswald-Beck, Customary International Humanitarian Law, vol. Il, Practice
(Cambridge, Cambridge University Press, 2005), pp. 3473-3474, paras. 1090, 1095-1097 and 1099
United States of America, Department of Defense, Law of War Manual (Office of <y aa il
General Counsel, Washington D.C., 2015, updated 2016), pp. 1115-1117, paras. 18.18.3.4 and
.18.18.4
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... Lad ki -(2022
: Jal Byl e «(footnote 16 above), rule 148, p. 526, and related practice
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote 16 above),
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law (footnote 16 above),
ICRC, Guidelines on the Protection of the Lxad ki .Rule 148, p. 526, and related practice
.Environment in Armed Conflict (footnote 14 above), para. 94

Prosecutor v. Dusko Tadié, case No. 1T-94-1-A72, Decision on the Defence Motion for
Interlocutory Appeal on Jurisdiction, of 2 October 1995, International Criminal Tribunal for the
Former Yugoslavia, Judicial Reports 1994-1995, vol. I, p. 353, at pp. 475-478, paras. 111-112. See
also in general Henckaerts and Doswald-Beck, Customary International Humanitarian Law ...
.(footnote 16 above), pp. 526-529
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18 e iV Lo gl 5slddl ) (1990 ple i IS Apnnlall lsal) i Lag canslall 3)galls les doaldll
Renewable Resources and Conflict: Toolkit and Guidance for Preventing and : ki sl el
Managing Land and Natural Resources Conflicts (New York, United Nations Interagency
www.un.org/en/land-natural- : Jull ki, e .Framework Team for Preventive Action, 2012), p. 14
.(2022 sile/ 541 31 Axdldadl) 5056) resources-conflict/renewable-resources.shtml

Lhahanll 52358l dy)sams gl (e aguts Lpndall 2lsall (Sl pe DV il ehdll Gl (dape )8
United Nations Environment Programme, The Democratic :L—af il .52 s@ll «(S/2002/565)
Republic of the Congo: Post-Conflict Environmental Assessment. Synthesis Report for Policy
Makers (Nairobi, United Nations Environment Programme, 2011), pp. 26-28, available at
el 38 5 ¢(2022 ,gu/JLj 31 allaal) 5)8) http://wedocs.unep.org/handle/20.500.11822 /22069
United Nations ¢14 sl ((S/2003/779) Lud ol (2003)1478 oY) Gddae i (e 25 il Slae
Environment Programme, Desk Study on the Environment in Liberia (footnote 111 above), pp. 16—
18 and 42-51; C. Nellemann et al. (eds.), The Rise of Environmental Crime — A Growing Threat to
Natural Resources Peace, Development and Security (United Nations Environment Programme—
.INTERPOL, 2016), p. 69

O 18 cslaY oyl Copnll Calyely cplsi Alaiall AaDU £lghiyag Aopall Coall Calely uilghy Lalaial) Lad )l 28I
Cagia Akl Lad il .33 salall (g 2 85l cdalyll Clgia A8l €47 528 Glalall o(Y 2a5Y) 1907 usSi/JsY)
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote 16
.above), rule 52, “Pillage is prohibited”, pp. 182-185

In re Krupp and Others, Judgment of 30 June 1948, Trials of War Criminals :Jtdl Juw Jle il
before the Nirnberg Military Tribunals, Vol. IX, p. 1337-1372; U.S.A. v. von Weizsacker et al.
(Ministries case), Trials of War Criminals before the Niirnberg Military Tribunals, vol. X1V, p. 741;
Prosecutor v. Goran Jelisi¢, Case No. IT-95-10-T, Judgment, Trial Chamber, International Criminal
Tribunal for the Former Yugoslavia, 14 December 1999; The Prosecutor v. Zejnil Delali¢, Zdravko
Mucié¢ a/k/a “Pavo”, Hazim Deli¢ and Esad Landio a/k/a “Zenga”, Case No. IT-96-21-T,
Judgement, International Criminal Tribunal for the Former Yugoslavia, 16 November 1998, and
Sentencing Judgement, International Criminal Tribunal for the Former Yugoslavia, 9 October 2001;
Prosecutor v. Tihomir Blaski¢, Case No. 1T-95-14-T, Judgement (with Declaration of Judge
Shahabuddeen), Trial Chamber, International Criminal Tribunal for the Former Yugoslavia, 3 March
2000, Judicial Reports 2000; Prosecutor v. Dario Kordi¢ and Mario Cerkez, Case No. IT-95-14/2-
T, Judgement, Trial Chamber, International Criminal Tribunal for the Former Yugoslavia, 26
February 2001; Prosecutor v. Issa Hassan Sesay, Morris Kallon and Augustine Gbao, Case No.
SCSL-04-15-T-1234, Judgment, Trial Chamber, Special Court for Sierra Leone, 2 March 2009;
Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-1-T, Judgment, 18 May 2012 (Taylor
Trial Judgment); Prosecutor against Charles Ghankay Taylor, Case No. SCSL-03-01-A, Judgment,
.Appeals Chamber, Special Court for Sierra Leone, 26 September 2013

Rome Statute, art. 8, para. 2 (b) (xvi) and (e) (v)

Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote 16 above)
.rule 52, pp. 182-185

ICRC commentary (1987) on Additional Protocol 11, art. 4, para. 2 (g), para. 4542 of the commentary.
See also ICRC commentary (1958) to the Fourth Geneva Convention, art. 33, para. 2. See also ICRC,
a3 il «Guidelines on the Protection of the Natural Environment (footnote 14 above), para. 182
REESPY @&wae&do&[g\] el ) e e Ll alay gl ke ol

) Il A0l oLt clesliad Lugeidl il el e paly 3t e Liad ASLIL Bkl selgill caaasdind
T. Hardman Reis, ."aull Llaad Laa¥) de il 401" < i Sl a5 el Bl lly Lgalads il 3fsall
Compensation for Environmental Damage under International Law. The Role of the International
.Judge (Alphen aan den Rijn, Wolters Kluwer, 2011), p. 13
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b (il . (509) ol e cudadl (plunder) “caledl” s (pillage) “caedll” e a5 oS a2ii
cllaad) o 5T 43lé ((spoliation) “ s awy)” jues &bl Lualled) Coall sas W Sladl) slgaaY!

Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda),
Judgment ... 2005 (see footnote 152 above), p. 253, para. 250

ICRC commentary (1987) on Additional Protocol II, art. 4, para. 2 (g), para. 4542 of the
.commentary. See also ICRC commentary (1958) to the Fourth Geneva Convention, art. 33, para. 2

ICRC commentary (2016) to the First Geneva Convention, art. 15, para. 1495. See also International
Criminal Tribunal for the former Yugoslavia, Prosecutor v. Zejnil Delali¢ et al., Case No. 1T-96-21-
el Jleel ) el gl Jlaa o ) 1eie T, Trial Chamber, Judgment, 16 November 1998, para. 590
D) ) A w5 Al clSlieall o alaiall oD w¥) g cpgr ald o ulSa Gaiatl agiall (gald LSy S
Sl b i)

1494 sl cansis gasal)

() i Al Sl Al (e AU lgaladinl (e 1 aeadl Al giiall Aalal) lShiaal) e DU Ll
Dbl edale L Se 85y Sl ol 13) A6 8y5um Lgale i) S aadll lShas uani Liad (Sasg .50 52l
Henckaerts and Doswald-Beck, Customary International Lo ki .(3)23 sald) ((1907) s a3y
DY) 88 old ag—wady il . Humanitarian Law ... (footnote 16 above), rule 50, pp. 175-177
2oL 21 Tauall g pia g5 aslaliia) dutiy PDia¥) (s AlleY dbinall a1 3lgal g bl slatiull

.Armed Activities on the Territory of the Congo, Judgment ... 2005 (see footnote 152 above), para. 248
Gianall ) Ul L1993 b/ LT 25 550 (1993)827 cse¥) abaa L) Cangon sl i (2)3 5w
&) www.icty.org/x/file/Legal%20L ibrary/Statute/statute_sept09_en.pdf : JLall bl e~
(2019 adsy 553 8 alllaall

2 sl 21 5l cagedlly Gl Gial Y Gl

J.G. Stewart, Corporate War Crimes. Prosecuting the Pillage of Natural Resources (Open Society
.Foundations, 2011), pp. 15-17

Trial of the Major War Criminals before the International Military Tribunal, vol. I (Washington
.D.C., Nurnberg Military Tribunals, 1945), p. 228
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United States v. Krauch et al. in Trials of War Criminals before the Nuernberg Military s (366)
Tribunals (The 1.G. Farben Case), vols. VII-VIII (Washington D.C., Nurnberg Military Tribunals,
.1952), p. 1081, at p. 1133

Prosecutor v. Delali¢ et al., Case No. IT-96-21-T, Judgment, 16 November 1998 (see footnote  (367)

Lalall lSlieall g3l e cllall e e mlh al” :591 82 ((Error! Bookmark not defined. above

(S A A Coalas e a WP 5 bl 5 gl il (e ddlide Cilalla ae dabiall lelyll b dalally

A pall 28l AaSaall bl Sl b 53l asiseay c[plunder] [l ol B gl ) Tl 7 sy 13

Alal) Al gganal) ddle i (A peliaall Il A lShaall gyl e cllail K e Jady 4l e agy o R

Prosecutor v. Ll skl “(pillage) ‘v el sole A5 gl Jlad) clld 3 Lo ¢ Joal) (ol Cansas ol

Alex Tamba Brima et al., Case No. SCSL-04-16-T, Judgment, Special Court for Sierra Leone, 20

June 2007, para. 751; and Prosecutor v. Blagoje Simi¢, Case No. 1T-95-9-T, Judgment, Trial
.Chamber, International Criminal Tribunal for the Former Yugoslavia, 17 October 2003, para. 98

1907 Alad slaY il (10 47528 ookl (368)
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()6 Ll ¢ ) ¢ 0058 ol (372)

30 go54) 314/69 Aalad) Gonanll )5 ¢3 5 2014 aannd/ ) 05 19 340 (2014)2195 oY) Gdaa 3 (373)

2014 by S S 28 #5a (2014)2134 a1 Gadae (8 Lad Jlail .5 ) 2 il 2015 adsy e
Clllly pald &) o oaY) Gadae e ) Slebiall oo 2014 by S 0508 30 #5400 (2014)2136.5
15/2 &l 5aniall aal) dgman U3 bl L Aoy sl e ylailly Al elnd gy i) e el 8 uallall
gl san (e il L2017 Jsa—enf ISV IS 6 23l 1/3 Wby o4 sl o(sDel 11 dalal) i)
352 oyl (UNEP/EA.3/Res.1) "wlay) sl losall gl (he 5y puiall glaliall & adde s)lasdll

Nellemann et al., The Rise ksl .oLaal¥ls ,d) ebaVlgoriall ye SVl Jiuw dale pal diag sludll 05 (374)
of Environmental Crime ... (footnote Error! Bookmark not defined. above), p. 25: transnational
environmental crime thrives in permissive environments. See also C. Cheng and D. Zaum,
“Corruption and the role of natural resources in post-conflict transitions”, in C. Bruch, C. Muffett,
and S.S. Nichols (eds.), Governance, Natural Resources, and Post-Conflict Peacebuilding
.(Abingdon, Earthscan from Routledge, 2016), pp. 461-480
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (see footnote 16
.above), p. 156
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ICRC, Guidelines for Military Manuals and Instructions on the Protection of the Environment in
.Times of Armed Conflict (see footnote 278 above), guideline 12
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16 L& L) Henckaerts and Doswald-Beck, Customary International Humanitarian Law ...
A5l e daleadl el b Load galay 2501 alial qanls of aesll S 1148 dniall s 8 44 520l o(Dlel
Y. Dinstein, The Conduct of Hostilities under the Law of L jhail " AT ol e il L) (1S 13)
apall plall ) all ) 5LEY) (aje 8243 daiall (el 2 &ilal) k) International Armed Conflict
T. Meron, “Comment: protection of the environment during Sl il s b owill Gl (e aalill
non-international armed conflicts”, in J.R. Grunawalt, J.E. King and R.S. McClain (eds.),
International Law Studies, vol. 69, Protection of the Environment during Armed Conflicts (Newport,
b dglel oL 354 daial & <ol&ll s &us (Rhode Island, Naval War College, 1996), pp. 353-358
Sl s b et (g8l Adlae (el AY  ASue (aleV Al el Gl olas
Understanding relating to article Il, Official Records of the General Assembly, Thirty-first Session,
.Supplement No. 27 (A/31/27), p. 92

Henckaerts and Doswald-Beck, Customary International Humanitarian Law ... (footnote Error!
Bookmark not defined. above), explanation of rule 45, p. 151. See also Part 2 of the ICRC
Customary International Humanitarian Law Study (available at https://ihl-

31 aalladll &4)5) databases.icrc.org/customary-ihl/eng/docs/v2_rul_rule45) and related practice
(2022 s/ LU
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Kingdom, Ministry of Defence, The Manual of the Law of Armed Conflict ... (footnote Error!
Bookmark not defined. above), p. 277, para. 11.8, and R. Kolb and S. Vité, Le droit de I 'occupation
.militaire. Perspectives historiques et enjeux juridiques actuels (Brussels, Bruylant, 2009), p. 166

.2 Balall Al Caxia A8l
A. Roberts, “Prolonged military occupation: the Israeli-occupied territories since 19677, American
.Journal of International Law, vol. 84 (1990), pp. 44-103, p. 47
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United «Jidl ki .ICRC commentary (2016) to the First Geneva Convention, art. 2, para. 302
Kingdom, Ministry of Defence, The Manual of the Law of Armed Conflict ... (footnote 334 above),
.p. 277, para. 11.7.1

il Lt o Adgal) LaSaally Aol Aliad) Jaed) AaSas 42 53l & Dl Canyal) axly 42 salall glaY day
(sl ol Al vl eyl (gl Cangar lin) dlla 35ay 8 Cull (granll Hlaal) diaass 4d) L
Legal Consequences of the Construction of a Wall (see footnote 20 above), p. 167, para. 78, and
Prosecutor v. Mladen Naletili¢, aka “TUTA” and Vinko Martinovié, aka “STELA”, Case No. IT-98-34-T,
ICRC commentary (2016) to the Lead ki .Judgment of 31 March 2003, Trial Chamber, para. 215
.First Geneva Convention, art. 2, para. 298

<Armed Activities on the Territory of the Congo, Judgment ... 2005 (see footnote 152 above), para. 173
United Kingdom, Ministry of Defence, The Manual of the Law of Armed Conflict ... _aid il
.(footnote 334 above), p. 275, para. 11.3

United States, Department of Defense, Law of War Manual (see footnote 333 above), sect. 11.4,
H.-P. Gasser and K. Dérmann, “Protection of the civilian population”, in D. Lad kil .pp. 772-774
Fleck (ed.), The Handbook of International Humanitarian Law (footnote 270 above), pp. 231-320, at

.p. 274, para. 529

Manual of the Laws of Naval War (Oxford, 9 August 1913), sect. VI, art. 88. https://ihl-
L kil (2019 4ds [ sa 8 Aallladl &) databases.icrc.org/ihl/INTRO/265?0OpenDocument
Y. Dinstein, The International Law of Belligerent Occupation (Cambridge University Press, 2009),
p. 47; E. Benvenisti, The International Law of Occupation, 2nd ed. (Oxford University Press, 2012),
p. 55, referring to the practice of several occupants, and M. Sassoli, “The concept and the beginning
of occupation”, in A. Clapham, P. Gaeta and M. Sassoli (eds.), The 1949 Geneva Conventions: A

.Commentary (Oxford University Press, 2015), pp. 1389-1419, at p. 1396
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Roberts, “Prolonged military occupation ...” (see footnote 389 above), p. 95; Gasser and Dérmann,
“Protection of the civilian population” (see footnote 393 above), p. 272

wstd e .Benvenisti, The International Law of Occupation (see footnote 394 above), pp. 61-62
ICRC, “Occupation and other forms of administration of foreign territory”, Report of an «Jlswll
expert meeting (2012), pp. 10 and 23 (the theory of “indirect effective control” was met with
United Kingdom, Ministry of Defence, The Manual of the Law of Armed L—i ki .approval)
Ll ,1a .Conflict ... (footnote 334 above), p. 276, para. 11.3.1 (“likely to be applicable”)
Kolb and Vité, Le droit de I’occupation militaire ... (footnote 387 above), p. 181, as well as ICRC

.commentary (2016) to the First Geneva Convention, art. 2, paras. 328-332

Prosecutor v. Dusko Tadi¢, Case No. IT-94-1-T, Trial Judgment, 7 May 1997, Judicial Reports 1997, L
para. 584, which refers to circumstances, in which “the foreign Power ‘occupies’ or operates in
Prosecutor v. Lead kil .certain territory solely through the acts of local de facto organs or agents”
Tihomir Blaski¢, Case No. 1T-95-14-T, Judgment, 3 March, 2000, Judicial Reports 2000, paras.
.149-150
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Armed Activities on the Territory of the Congo, Judgment ... 2005 (see footnote 152 ki lxe syl
.the separate opinion of Judge Kooijmans, ibid., p. 317, para. 41 Lad ki .above), p. 231, para. 177
@lnally Gaind) Glaar gyl Ggiad dug g¥) ABEY) 8 Capla dlgs ol o Gl (gial dug )3 o) s
Slos c5yharad) 038 35n5 (30 o el Blars lggle (ol ¢ il lgall] £l Ailis 5 ASEY) 8 Lo (agaid)
Loizidou v. Turkey, : kil "lg] dals didaa 53 M (e f cdal el Wil DA e —ile JS i ol cuilS
_kil .Judgment (Merits), 18 December 1996, Reports of Judgments and Decisions 1996-VI, para. 52
Tlagcu v. Moldova and Russia [GC], application No. 48787/99, Judgment, 8 July 2004, para. 314, L
and Chiragov and others v. Armenia [GC], application No. 05/13216, Judgment (Merits), ECHR 2015,
.para. 152

The Hostages Trial: Trial of Wilhelm List and Others, Case No. 47, United States Military Tribunal at
Nuremberg, Law Reports of Trial of War Criminals, vol. VIII (London, United Nations War Crimes
Commission, 1949, London), p. 55: “[w]hether an invasion has developed into an occupation is a
Armed Activities on the Territory of the Congo, Judgment ... 2005 (see Laad k3 ."question of fact
footnote 152 above), p. 230, para. 173; Naletili¢ and Martinovi¢ (footnote 391 above), para. 211;

.and ICRC commentary (2016) to the First Geneva Convention, art. 2, para. 300

.Legal Consequences of the Construction of a Wall (see footnote 20 above), pp. 174-175, para. 95

ICRC, “Occupation and other forms of administration of foreign territory” (footnote 396 above), kil
el Conl) Qlasl 8 ol Conll wila oSlae calide cavsiad «Jiallss -Foreword by K. Dormann, p. 4
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M. Sassoli, “Legislation and maintenance of public order and civil life by Occupying Powers”,
European Journal of International Law, vol. 16 (2005), pp. 661-694, at p. 688; T. Ferraro, “The
applicability of the law of occupation to peace forces”, ICRC and International Institute of
Humanitarian Law, International Humanitarian Law, Human Rights and Peace Operations, G.L.
Beruto (ed.), 31st Round Table on Current Problems of International Humanitarian Law, San Remo,
4-6 September 2008, Proceedings, pp. 133-156; D. Shraga, “The applicability of international
humanitarian law to peace operations, from rejection to acceptance”, ibid. pp. 90-99; S. Wills,
“Occupation law and multi-national operations: problems and perspectives”, British Yearbook of
International Law, vol. 77 (2006), pp. 256-332, Benvenisti, The International Law of Occupation
ICRC, “Occupation and other forms of administration of Lad kil ¢(see footnote 394 above), p. 66
however, also Dinstein, The International « kil .foreign territory” (footnote 396 above), pp. 33-34

.Law of Belligerent Occupation (footnote 394 above), p. 37 for a more reserved view

Gasser and Doérmann, “Protection of the civilian population” (see footnote 393 above), p. 267; Y.
Arai-Takahashi, The Law of Occupation: Continuity and Change of International Humanitarian Law
and its Interaction with International Human Rights Law (Leiden, Martinus Nijhoff, 2009), p. 605;
M. Zwanenburg, “Substantial relevance of the law of occupation for peace operations”, ICRC and
International Institute of Humanitarian Law, International Humanitarian Law, Human Rights and

.Peace Operations (see previous footnote), pp. 157-167

.ICRC commentary (2016) to the First Geneva Convention, art. 2, para. 322

.1bid.: “If the occupations lasts, more and more responsibilities fall on the Occupying Power.”
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M. S. McDougal and F.P. Feliciano, Law and Minimum World Public Order: the Legal Regulation
of International Coercion (New Haven, Yale University, 1961), p. 746. See also Dinstein, The
International Law of Belligerent Occupation (footnote Error! Bookmark not defined. above), p.
89, and Sassoli, “Legislation and maintenance of public order...” (footnote Error! Bookmark not
vie" bl iy 1874 dlad JuSyp paige b Ay anill Jle) Liad o witll 138 a5 .defined. above)
Belgium, Ministry kil "daesll sball J€ 3 Al Zoalall < lalaally Zoe Lia¥) algall” ) 5o i L "publique
of Foreign Affairs, Actes de la Conférence de Bruxelles de 1874 sur le projet d’une convention
internationale concernant la guerre, p. 23. Available from https://babel.hathitrust.org/ (accessed on

.9 June 2022)
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T. Ferraro, “The law of occupation and human rights law: some selected issues”, in R. Kolb and G.
Gaggioli (eds.), Research Handbook on Human Rights and Humanitarian Law (Cheltenham,
.Edward Elgar, 2013), pp. 273-293, p. 279

.Gabcikovo—Nagymaros Project (Hungary/Slovakia) (see footnote 7 above), p. 7, p. 41, para. 53
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Armed Activities on the Territory of the Congo, Judgment ... 2005 (see footnote 152 above), p. 231,
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.Legal Consequences of the Construction of a Wall (footnote 20 above), pp. 177-181, paras. 102-113
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the European Court of Human Rights: Loizidou v. Turkey (Preliminary L= ki .para. 214
Objections), Judgment, 23 March 1995, Series A, No. 310, para. 62, and Judgment (Merits), 18
Al-Skeini and others v. United Kingdom  ¢December 1996 (footnote 399 above), para. 52; 52
[Grand Chamber], Application No. 55721/07, Reports of Judgments and Decisions 2011, para. 94
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Aegean Sea Continental Shelf, Judgment, 1.C.J. Reports 1978, Juwll .1971, p. 16, at p. 31, para. 53
Ol bt dasie dte A58 Aalall ilalle adl (ans e of AaSad) b 3 31 ep. 3, at p. 32, para. 77
World Trade :L_af kil "B e iy 6 3 @ladl Goldl 3 el o 35—aal) inall 8l —sas
Organization, United States-Import Prohibition of Certain Shrimp and Shrimp Products,
WT/DS58/AB/R (Appellate Body Report), 6 November 1998, Dispute Settlement Reports, vol. VII
Jelydll sy b oy asi (s "2l AL danls 3)lsd’ Sle o L sl 1 129 5l 3 ((1998), p. 2755
Available at https://docs.wto.org; Permanent Court of Arbitration, .\gle Lalially 23l Lles o)y L)
Laad lail . Award in the Arbitration regarding the Iron Rhine (footnote 419 above), at paras. 79-81
AL a)liel s leal)l Clallicas jeadl) 3 £ B0l g pia g 3 (AaaDU Lojlaally 22 By Ly diall) Jae
&b 39 Bl ((A/68/10) 10 ady alell ¢ ysiwally Lialil] )9l sdaled) Luvandl duawusll Gl (D) e slaill

3829 cilaiall

E.H. Feilchenfeld, The International Economic Law of Belligerent Occupation (Washington, D.C.,
Loyl ilanyial) Lol 8y 3 Ll (53 «Carnegie Endowment for International Peace, 1942), p. 49
e il Algs By Al old) pe ety 38 (gilaal) odgd JalS Jalaall o aaVy cculgiw Bac o Plial Alls 3
McDougal and Feliciano, Law and «J5wlly .43 slall (e aseiall saill e "cpalall LDl ully allaille
ICRC, “Occupation and :Lead i .Minimum World Public Order ... (footnote 407 above), p. 746
other forms of administration of foreign territory” (footnote Error! Bookmark not defined. above),
Blall el cadyl) Gl 28U g aSlalil oligll cilany 5 (s o inall 58 S Led 3y 1 (p. 58
403 i, &\l ki) Sassoli, “Legislation and maintenance of public order...” .Jisall ad8Y) 3 daiadl)
Loyl el 8 Laldae Tag 3l AaDU) bl (g3 Giand (o iy ¥ Jindl) o Calall (g I3 a5 676 oMol
SOyl Bginy dalaial)

Jensen and Lonergan, “Natural resources and post-conflict assessment, remediation, restoration ks
K. Conca Lad kil .and reconstruction: lessons and emerging issues™ (footnote 118 above), p. 415
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in Colombia”, available at www.unenvironment.org/news-and-stories/story/un-environment-will-
United s «support-environmental-recovery-and-peacebuilding-post (accessed on 8 July 2019)
Nations Environment Programme, “Post-conflict environmental assessment of the Democratic
Republic of the Congo”, available at
<https://postconflict.unep.ch/publications/fUNEP_DRC_PCEA_EN.pdf (accessed on 8 July 2019)
United Nations Environment Programme, ‘“Post-conflict environmental assessment, clean-up and
reconstruction in Iraq”, available at
https://wedocs.unep.org/bitstream/handle/20.500.11822/17462/UNEP_Irag.pdf?sequence=1&isAll
“Lebanon Environmental Assessment of the Syrian Conflict” 5 sowed=y (accessed on 8 July 2019)
(supported by UNDP and EU), available at
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International Law and Policy Institute, “Protection :lad kil .\WEB.pdf (accessed on 8 July 2019)
.of the natural environment in armed conflict: an empirical study” (Oslo, 2014), pp. 34-40

C. Bell, “Women and peace processes, negotiations, and agreements: operational opportunities kil (484)
and challenges”, Norwegian Peacebuilding Resource Centre, Policy Brief, March 2013, available at
-http://noref.no under “Publications”, p. 1 (accessed on 15 June 2022)
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Agreement on Comprehensive Solutions between the Government of the Republic of Uganda and
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