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附件二 

  习惯国际法的识别：订正文献目录 

 关于习惯国际法的识别这一主题已有大量论著。本文献目录是对特别报告员

第四次报告附件二所列文献目录(A/CN.4/695/Add.1)的订正和更新，不求详尽无遗。 

 A 部分列出了关于习惯国际法及其识别的一般性文章，包括教科书。 

 B 部分包含关于习惯国际法的识别的特定方面的研究性论著，广泛涉及国际

法委员会关于习惯国际法的识别的结论草案所述及的问题。 

 C 部分专门列出了与不同领域的习惯国际法的识别有关的研究性论著。 

 A. 关于习惯国际法的一般性研究 

 1. 文件 

国际法委员会。国际法委员会章程第 24 条：特别报告员曼利·哈德孙编写的工

作文件(A/CN.4/16)(1950 年)。 

国际法协会。关于适用于一般习惯国际法形成的原则的声明，附评注：第 16/2000

号决议(一般习惯国际法的形成)，国际法协会第六十九次会议通过，2000 年 7 月

29 日，伦敦。 

国际法委员会。习惯国际法的形成与证据：国际法委员会以前工作中与本专题特

别相关的要素，秘书处的备忘录(A/CN.4/659)(2013 年)。 

– 关于习惯国际法的形成与证据的第一次报告，特别报告员迈克尔·伍德

编写(A/CN.4/663)(2013 年)。 

– 关于习惯国际法的识别的第二次报告，特别报告员迈克尔·伍德编写

(A/CN.4/672)(2014 年)。 

– 关于习惯国际法的识别的第三次报告，特别报告员迈克尔·伍德编写

(A/CN.4/682)(2015 年)。 

– 关于习惯国际法的识别的第四次报告，特别报告员迈克尔·伍德编写

(A/CN.4/695)(2016 年)。 

– 就确定习惯国际法而言国家法院的判决在普遍性国际法院和法庭的案

例法方面发挥的作用，秘书处的备忘录(A/CN.4/691)(2016 年)。 

– 习惯国际法的识别：使习惯国际法的证据更易于查考的方法和手段，秘

书处的备忘录(A/CN.4/710)(2018 年)。 

– 关于习惯国际法的识别的第五次报告，特别报告员迈克尔·伍德编写

(A/CN.4/717)(2018 年)。 

  

https://undocs.org/ch/A/CN.4/695/Add.1
https://undocs.org/ch/A/CN.4/16
https://undocs.org/ch/A/RES/16/200
https://undocs.org/ch/A/CN.4/659
https://undocs.org/ch/A/CN.4/663
https://undocs.org/ch/A/CN.4/672
https://undocs.org/ch/A/CN.4/682
https://undocs.org/ch/A/CN.4/695
https://undocs.org/ch/A/CN.4/691
https://undocs.org/ch/A/CN.4/710
https://undocs.org/ch/A/CN.4/717
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Verhältnis zwischen Methodik und Rechtsquellenlehre, V&R Unipress, 2012. 
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LEPARD, B. Customary International Law: a New Theory with Practical Applications, 

Cambridge University Press, 2010. 

LEPARD, B. (ed.). Re-examining Customary International Law, Cambridge University 
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-----------. “Chance, order, change: the course of international law”, Collected Courses 
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D’AMATO, A. International Law Anthology, Anderson Publishing, 1994, 51–101, 

157-161. 
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-----------. “Nullité, inapplicabilité ou inexistence d’une norme coutumière contraire au 

jus cogens universel?”, Revue générale de droit international public, vol. 117 (2013), 

281–298. 

-----------. “Réflexions sur le droit international coutumier: des pratiques et des 

opiniones juris légitimes plutôt que simplement effectives?”, in Liber Amicorum en 
l’honneur de Serge Sur, Pedone, 2014, 93–108. 

KONTOROVICH, E. “Inefficient customs in international law”, William and Mary Law 

Review, vol. 48 (2006), 859–922. 

KOPELMANAS, L. “Custom as a means of the creation of international law”, British 
Yearbook of International Law, vol. 18 (1937), 127–151. 

KOSKENNIEMI, M. “The normative force of habit: international custom and social 

theory”, Finnish Yearbook of International Law, vol. 1 (1990), 77–153. 

KUNZ, J. L. “The nature of customary international law”, American Journal of 
International Law, vol. 47 (1953), 662–669. 

LAZAREV, M. J. “International legal custom at a contemporary stage”, Indian Journal 
of International Law, vol. 19 (1979), 511–514. 

LIM, C. L. and O. Elias. “Withdrawing from custom and the paradox of consensualism 

in international law”, Duke Journal of Comparative & International Law, vol. 21 (2010), 

143–156. 

LOBO DE SOUZA, I. M. “The role of state consent in the customary process”, 

International and Comparative Law Quarterly, vol. 44 (1995), 521–539. 

LUKASHUK, I. I. “Customary norms in contemporary international law”, in J. Makarczyk 

(ed.), Theory of International Law at the Threshold of the 21st Century, Kluwer Law 

International, 1996, 488–508. 

MALENOVSKY, J. “Evolution des opinions doctrinales sur la coutume internationale 

dans les pays socialistes”, Revue belge de droit international, vol. 22 (1989), 307–338. 

-----------. “Evolution of opinions on international custom in Czechoslovak theory of 

international law”, Nordic Journal of International Law, vol. 59 (1990), 235–246. 

MALUWA, T. “Custom, authority and law: some jurisprudential perspectives on the 

theory of customary international law”, African Journal of International and 

Comparative Law, vol. 6 (1994), 387–410. 

MAXIM, F. “Customary international law — a current concern of the international 

society”, Conferinta Internationala de Drept, vol. 2015 (2015), 596–604. 

MCGINNIS, J. O. “The comparative disadvantage of customary international law”, 

Harvard Journal of Law & Public Policy, vol. 30 (2006), 7–14. 

MEIJERS, H. “How is international law made? — the stages of growth of international 
law and the use of its customary rules”, Netherlands Yearbook of International Law, vol. 

9 (1978), 3–26. 



 A/CN.4/717/Add.1 

 

13/46 18-09355 (C) 

 

-----------. “On international customary law in the Netherlands”, in I. F. Dekker and H. H. 

G. Post (eds.), On the Foundations and Sources of International Law, T.M.C. Asser 

Press, 2003, 77–129. 

MENDELSON, M. H. “The formation of customary international law”, Collected Courses 
of the Hague Academy of International Law, vol. 272 (1998), 155–410. 

MEYER, T. L. “Codifying custom”, University of Pennsylvania Law Review, vol. 160 

(2012), 995–1069. 

MILISAVLJEVIĆ, B. “Renesansa običaja u međunarodnom pravu”, Harmonius — Journal 
of Legal and Social Studies in South East Europe (2014), 214–225. 
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2006, 75–80. 
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ALVAREZ-JIMÉNEZ, A. “New approaches to the state of necessity in customary 

international law: insights from WTO law and foreign investment law”, American 
Review of International Arbitration, vol. 19 (2008), 463–488. 

BRUGNATELLI, S. “Human rights judicial and semi-judicial bodies and customary 

international law on state responsibility”, in N. Boschiero, et al. (eds.), International 
Courts and the Development of International Law: Essays in Honour of Tullio Treves, 

Asser Press, 2013, 475–487. 

CRAWFORD, J. State Responsibility: the General Part, Cambridge University Press, 

2013. 
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VIÑUALES, J. E. “Customary law in investment regulation”, Italian Yearbook of 
International Law, vol. 23 (2013), 23–48. 

 12. 习惯国际法与国际金融  

BOHOSLAVSKY, J. P., Y. Li and M. Sudreau. “Emerging customary international law in 

sovereign debt governance?”, Capital Markets Law Journal, vol. 9 (2013), 55–72. 

DODGE, W. S. “Corporate liability under customary international law”, Georgetown 
Journal of International Law, vol. 43 (2012), 1045–1051. 

LIM, C. L. “The strange vitality of custom in the international protection of contracts, 

property, and commerce”, in C. A. Bradley (ed.), Custom’s Future: International Law 
in a Changing World, Cambridge University Press, 2016, 205–229. 

MEVORACH, I. “Modified universalism as customary international law”, in The 
Future of Cross-Border Insolvency: Overcoming Biases and Closing Gaps, Oxford 

University Press, 2018, 80–126.   

THOMAS, S. “Customary international law and state taxation of corporate income: the 

case for the separate accounting method”, Berkley Journal of International Law, vol. 14 

(1996), 99–136. 

WAIBEL, M. “Out of thin air?: Tracing the origins of the UNCTAD Principles in 

customary international law”, in C. Esposito, et al. (eds.), Sovereign Financing and 
International Law: the UNCTAD Principles on Responsible Sovereign Lending and 
Borrowing, Oxford University Press, 2013, 87–112. 

ZAMORA, S. “Is there customary international economic law?”, German Yearbook of 
International Law, vol. 32 (1989), 9–42. 

 13. 习惯国际贸易法  

COOK, G. A Digest of WTO Jurisprudence on Public International Law Concepts and 

Principles, Cambridge University Press, 2015, 237–241. 

ZIN, S. M. and A. U. S. Kazi. “The role of customary international law in the World 

Trade Organisation (WTO) disputes settlement mechanism”, International Journal of 
Public Law and Policy, vol. 2 (2012), 229–262. 

 


