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ANNEX

HOLE OF THE DTOEBNAJIONAL COUICT OP JUSTICE

Possible wider use of the Court by agreement of States Parties

Introduction

The General Assembly Resolution 36/38 adopted on the 
occasion of the twenty-fifth Anniversary of she Asian-African 
Legal Constiltative Committee (AALCC) had envisaged further 
strengtheraj^ of the co-operation between th，United Nation日 

and the AALCC as also •widening* the scope of iiuch co-operation 
and for this purpose it requested the Seerefcary-General to carry 
out consultatiojis with the Secretary-General of the AALCC. In 
purmiance of the aforesaid resolution, consultations were held 
for identifying areas viisre co-operation be七ween the United 
Nations and the AALCC ootald be further promoted and one of the 
axeas considered in this context was in relation to possible 
wider use of the procedures available under the Statute and the 
revised Rules of the International Court of Justice for settlement 
of legal disputes amongst States Parties•

The matter was briefly discussed at a Meeting of Legal 
Advisers of the Member States of the MLCG held at the United 
Nations in Novoaiber 1983* The Meeting hai recommended that the. 
AiLCC Secretariat: should prepare a 日tudy on the question of 
possible >dder use of the Court by a ccanproais- •v^iere States 
Parties may so agree and that the study shotald be presented 
at the Conrmittee^ next Session for consideration*
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工t may be stated 七hat even though the International
Court of Justice is the principal jtidicial oigan of the United
Nations and its Member States axe ipso facto parties to the
Statute of the Court, there has been considerable reluctance
iü 七he mat七er of accepting the Court fs conçulsoiy ;juris^icrfci〇ii
and even in referring dispu七e曰 by agreement of parties» Whilst
such reluctance can be said to be attributable in some meastire
to the attitude of a large number of states against acceptance
of compulsory procedures, there ,ould appear to be other reasons
as well* A broad survey would irdicate that Whilst the practice
of resort to the Court, Aether ior ad*vifl〇iy opinion or in
contentious proceedings, was not uncommon during the first two
decades of the Court, the later years reveal a lesser number of
references being made to the Court ani the gradual prefexœce for
ad hoc tribunals constituted by agreement of parties for settlement
of disputes, Attenipts have tixerefore been made from time to time

to enhance the image of the Court and to invite attention of States

to consider possibilities of the wider use of the. piocedures

available mder the Statute and the 曰日 of the Court* Step日

in this direction had been taken by Court itself, first in
-1introducing certain amendments in its Rules in 1972 and later

取e Rules of procedure of thô Court were amended on 
May 1〇fl9T2 and came into force on Septeniber 1,1972. 
The amended Rules of the Cotirt were first applied 
In the Nuclear Teat Cases and the Trial of Paid stag! 
Prisoners of War Caseg•
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in undertaking a re^vi si on which was comple 七 ed in April 1978 *
The purpose of these amendkent3 and revisions was to make the 
procedures more flexible and also to allow the possibility of 
the forum for settleuBni; of disputes being constituted through 
agreeaient of paxties if they chose to avail of the procedure for 
their disputes being settled through a Chamber of the Court •
In the United Nations itself, after several years of deliberations 
for* eiJiancing the role of the Coiirt, the General Assembly aiop七od 
a resolution on November 12,1974 d/^3232(XXTX)-M7, inter alia， 

drawing the attention of the Sta*七es to the advantage of inserting 
in treaties, clauses provii'dng for the submission of disputes 
•which may ari日e from the irterpretation or application of such 
i^reaties to the International Court of Justice and called upon 
States to keep under review the possibility of identifying cases 
in vfclch use could be made of. the Court. The same resolution vfailst 
drawing attention to the possibility of making use of Chambers, 
as provided in Articles 26 and .29 〇£ the Statute and in the Rxiles 
of the Coiixt, recoŒMœided. that the United Nations organs and 
specialised agencies should study the advisability* of vefevring 
legal questions that have arisen or may arise in the course of 
their activities to the Cotirt for advisory opinion. The General 
Assembly by another resolution on the Peaceful Settlement of 
Disputes283(XJŒX)^/, adopted on December 12,1974» urged 
Member States to recognise the desirability, inter alia ， of 
siradying ttie possibility of accep七ing the conçmlsoty juxisdicrfcioxi 
of the Court in accordance with Article % of its Statute. îfcre

2

2. The Biles of procedure were revised on April 14,1978
and entered into force on July 1,1978 and as of that 
date replaced the Rules adopted in 1946 as amended in 
1972* The Rules as amended in 1972, however, continued 
to apply to one case viz* the AQgQan Sea Continental 
Shelf case as the same had been submitted to the Court 
before July 1,1978*



xecentljj the General Assembly by its Resolution 
November 15,1982，whilst adopiring the Mànila Declaration on 
Peaceful Settlement of Disputes, had drawn the attention of 
States to the facilities offered by the Cotirt for settlement 
of legal disputes especially since the revision of i七s Rules.
The Manila Beclaration had reiterated that recourse to judicial 
se七tlement of disputes through the Court should not be considered 
an unfriendly act between State曰.

Matters falling within the piirvlew of the Court

The competence of the International Cotirfc of Justice 
to hear and detenniiie cases is regulated by the Statute of the 
Court and the Rules framed tlxeremder. These contemplate 
basically foxœ types of proceediDgs, namelyj-

(i) Advisory opinion under Article 65 of the Statute 
on any legal question at the request of a body 
authorised to do so mder the Charter of the United 
Nations;

(ii) Detexnruiation of matters specially provided for in 
the Charter of the IBiited Nations and in treaties 
or conventions in force ^diich axe brou^it before 
the Court by means of a written application by* a 
State party to the treaty or convention under 
Article 56(1) of the Statute;

(iii) Legal disputes rererred by States vÆiich have made 
declaxations under Article 56(2) of the Statute in 
relation to any other state v^hich have deposited 
similar declarations;

(iv) All casea oh are referred by parties under a 
special agreement in accoidance vdth Article 36(1) 
of the Statute.



Advisory opinions

Article 65 of the Statute of the Court contemplates that 
the Coiirt may give advisory opinion on any legal que曰tion at the 
request of a "body authorised by or in accordance with the Charter 
of the United Nations to make such a request • Article 96 of the 
Charter provides that advisory opinions may be asked of the Court 
by the General Assembly or the Security Council and other organs 
of the United Nations and specialised, agencies \AjLch may at any 
time be so authorised by the General Assembly on legal questions 
arising withir the scope of their activities,^

TJptil now 18 questions have been referred for advisory 
opinion of the Court vrfiich have included a number.of matter 
relating to South West Africa, interpretation of the United Hâtions 
Charter as also certain treaties and. conventions. Of these, 12 
advisory opinions were requested by the General Assembly^ and one

3. îbr a list of the organs of the United Hâtions and the
specialized agencies thereof authorised to seek an 
advisory opinion of the Court,see International Court of 
Justice, Yearbook 1982-85(Nq«37) (hereinafter cited as 
the IYearbook 1^02-83} pp-47-48•

4* * The General Assembly has requested 12 advisory opinions
of the Court in the following 11 cases： Conditions of 
Admission of a State of Membership in the United Nations
(Article 4 of ^Charter); Reparation for Injuries Suffered
in the Service of the ühited dations; I11 七erpretation of
Peace Treaties with Bulgaria, Hungary and Romania, First
Phase ; id,, Second Phase; Competence of the General
'Assembly for the Admission of A State to the United
Nations； Intemational Status of South West Africa;
Reservations to the Convention on the Prevention andPunishm^it of the Crime of Genocide ;~Effeet of Awa^s of

• Compensation Made ~by the United Nations Adminlstrative 
Tribmal ; Voting Procedure on questions Relating to Reports
and Petitiona conoeming the Territory of South West AXrica;
Admissibility of Hearings of Petitioners by the Committee
on South West Africa; Certain Expenses of the United
Nations (Article 17, Paragraph 2, of the^ Charter) ; Vestem
Sahara.



each had been solicited by the Security Council^, the United
Nations Educational Scientii*ic and Cultural Organisation (UNESCO)^,
the World Health Organization (WH〇)^, the International Maritime
Organization (IMD)^ and three by the Committee on Application for

9Review of the United Nations Adaninistrative Trlbimal. The third

5.

6,

7.

8.

9.

The Security Council requested an advisory opinion of 
the Court concerning the Legal Consecraences for States 
of the Continued Presence of South ACrica in Namibia
iSouthTWest Africa) notwithstanding Security^Cotmcil
Reaolution 276 ( 1970 —一 "•

The Executive Boaxd of ÜNESŒ) requested an advisory 
opinion of the Court concerning Judgments of the 
Administrative Tribmal of the ILQ upon conrplaints
made against UNESCO ^

The WoiicL Health Assembly reqaiested an advisoxy 
opinion of the Court concerning Int e rpre t at ion 
of the Agreement of 25 Maxch 1951 between the WHO
and Eferpt,

The Assembly of this organization requested an advisory 
opinion of the Court concerning the Constitution of the 
Maritime Safety Cdmxni七七ee of the In七eg-Govemmental
Maritime Conaroltatlyg Org^ilzation.

The ComiBittee on Applications for Review of 
Administrative Tribunal Judgements requested an 
advisory opinion in 七he following cases: Application 
for Revlev of Judgement No^13Q United '
Mationa Acinrinistrative Tribiaial; Application for
Review or Judgement No. 27 5 oi' tlie United Nations
AcLmnistratlve Tribmal; Application lor Reviev"of
yuàgë^nt No.333 of Æe United Nations Administrative
tribunal.:~Z~"T !"""_
üëë 1,C,J. Communique No.84727^〇f "September 14,1984*



advisory opinion by the Committee on Application for Review of 
the United Nations Administrative Tribunal was solicited recently 
and the matter is now pending before the. Court.

Matters specially provided in 曰 and convention日

Article 56, paragraph 1 of the Statute of the Court
provides for the Courtf s competence to hear and adjudicate upon
ail ma七tars specially provided for in treaties and convention日

in forceThe recently concluded Convention on the Law of the
Sea contemplates resort to the Intemational Court oi' Justice as
one of the possible modalities for settlement of disputes relating
to the interpretation or application of the Convention (Articles 286
and 287 of the Convention) • The Court is also competent 七o decide
di日pute日 arising out of interpretation or application of various

11instruments relatable to the UN and its specialised agencies.

It would "be noticed from a glance at the list of treaties 
and conventions given in the ICJ Yearbook that the general trend, 
noticeable durijag the fiftie曰 in incorporating a provision in the 
treaty or coiwentioix itself for settlement of disputes canceming

1〇* A list of oral treaties and multilateral conventions
which ccaitain claiises providing for the disputes 
cancexning. their application and interpretation are 
given in the I.C.J.Yearbook No.37, 1982-83 at pp.9〇H〇6*

11* For a complete list of categories of instruments
providing for the cantentious or advisory 
jurisdiction of the Court see Yearbook
1982-85 pp, 50-55.



interpretation or application of the tireaty or convention
by the Coirrt had. "been gradually on the decline* Indeed in
alnmst all multilateral instruments adopted during the
sixties in Codification Conferences the provision for possible
reference of disputes to the Intemational Court of Justice had
to "be incorporated and placed in the Optional Protocol thereto^
This device was employai, inter alia, in the Vienna Convention on
Diplomatic Relations, 1961 ; the Vienna Conven七ion on Consular
Relations, 1963? the Vienna Convention on Law of Treaties, 1969;
as also in the International Covenant on Civil and Political 

12Ei^its • This was in view of the fact that the provision on 
Court’s j-uxisàictioix was not acceptable to a laxge number of States 
participating in the Codification Conferences* In fact during the 
-seventies there had been very few treaties vàiich have contained a 
clause for reference of dispu七es to the. ICJ, arid the position 
has not improved notwithstanding the General Assembly Resolution 
5232 (XXIX) which had drawn the attention of States to the 
advantage of inserting in treaties clause曰 providizig for the 
submi曰sion to ttie Court of disputes 此ich may arise from 七he 
interpretation or application of such treaties*

Legal disputes mder Article 36(2) of the Statute

i^rticle 36(2) of the Statute of the Court provides that 
the States parties may at any time declare that they recognise as 
compulsory, ipso facto, and vâthout spéoial agreement9 in relation

12, See the Optional Frotocol to the Intemational Covenant
on Civil and Political Eights, 1966, ^mex to General 
Assembly* Resolution 2200 (XXI) of Leoember 16, 19^6, 
adopted by the General Assembly on Deoemter 19^19^6.



to any other state accepting the same obligation, the jtirxsdiction 
o.f the Court in all legal disputes ccncemings (a) the interpre­
tation of a treaty; (b) any question of in七emotional law;
(c) the existence of any fact which, if established, would 
constitute a "breach of an international obligation; and (d) the 
nature or extent of the reparation to be made for the breach of an 
international obligation. Paragraph- (3) of this article provides 
that such deolaration may be made unconditionally or on condition 
of reciprocity c»a part of several or certain states or for a 
certain time% Æt present there are altoge七her 47 曰tâte曰夕 which 
have depo日ited declarations mdear the provisiona of Article 3^(2) 
of -ftie Statute of the Court^ that are In force. This includes

13* Australia^ Austria, Barbados, Belgium, Botswana, Canada* 
Colombia, Costa Rica, Deinocratic Kampuchea» Denmark, 
DonrijiicaJi Republic, Efeypt, EL Salvador*, îlnland, Gambia， 

Haiti, Hondoaraa, India, Israel, Japan, Kenya, Liberia, 
Liechtenstein, Luxembourg, Malawi, Malta, Mauritius, 
MexLoo,NetherlancLsf New Zealand, Nicaragua, Nigeria, 
Norway, Pakistan, Panajoa, Philippines, Portugal，Somalia, 
Sudan, Swaziland, Sweden, Switzerland^ Togo, Uganda,
United Kingdom of Great Britain and Northern Ireland*, 
United States of jimericaf Uruguay* For the text of 
declarations made by these S七sites recognising jurisdiction 
of the Court see 工CJ Yearbook，No.37，1982-83, at pages 
56*^89• Only 24 original signatories to the Charter, and 
therefore ipso^facto parties to the Statute of the Coiirt, 
accept fee compulsory jtirisdiciiion of the Court in 
accordance with Artiole % paragraph 2 of the Statute, 
of the Court• Twenty original members of iàie United 
Nations hav© never accepted, in express terms, the 
compulsoxy jiuisdiotion of the G#urt,

14* Nine other declarations, Aether expressly or by virtue 
of Article 36, paragrapii 5 of the siatute of the Court 
have expired or been terminated ^without ;beicg subsequently 
renewed. These , were the .declarations oi* Brazil, Boliviat 
Taiwan, Prance, Guatemala,工ran. South Africa, Thailand 
and Turkey*
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18 States in the Asian-Africaîi region, namely, Botswana, Cambodia, 
Egypt, Gambia, India, Japan, Kenya, Liberia, Malawiy Mauritius, 
Nigeriat Pakistan, Philippines, Somaiia^ Sudan, Swaziland, To^o 
and Uganda. Out of tiaese the declaration日 made ty Nigeria and 
Uganda were practically with no reservations and substantive 
reservations were contained in the déclara七ion日 deposited by Indiat 
Pakistan, Mauritius and the Philippines* In the remaining cases 
the declarations contained some reservations,

Prom the initial stages of the functioning of the Court
15

ix 1946 upto the present 42 cases had been brou^xt before the

15* (1〉Corfq Chamel Ca^e; (2) Fisheries case (ïï.K. v*Horway)
(3； Protection of French Hatlonals and Protected persona
in 'Egrot; (4) Hara de la~Torre; (5) Rights oi^ Nationals^
of the USA in Morooco; (S) Mbatielos; (7) ^nglo^Iranian 
OilT Company； (8) Nottebohm; (9) Monetary Gold Rexooved 
from Home in 1925； (1〇) Electricité Ae Beyrouth Company；

(11H 2) Treatment la Hungary of Aircraft and Crew of JJSAt 
(15) Aerial Incident of Mardi 1〇7l955； (14-15) Antarctioa 
Oases; (16) Aerial IncïÂent of^7 October 1952; (17) Certaiii - 
Hoivegian LoaSs; (lOY Bights of Passage ^>ver Indian 
Territoryr (19) Applioation of the Convention of 19〇2 
goygmiag the Guardi^iship of Inf^ts； (20) InteAandel；

[21) Aerial Incidexil: of 27 July 1955； (22) Aerial 
Incid^t of 27 July ^935^ (üSA v.Bulgaria); (23) Aerial 
Incident of 27 July 1955 v«Bulgaria); (24) Arbitral
AvaJd made by the King of S-pain on 25 September 19〇〇>
「25) Aerial Incident of 4 Sontesiber 1954； (26) Barcelona
Tractiai, and Power Qo\ LtcL#t; (2?) Campagnie do
port< des Quais et des Sitrei3〇1:s de beyrouth apd Société
radio orient; (28\ Aerial Incident of 7 November I954f^
T29) Temple of Preab Yiheax; (50-51) South West Africa；.
(32) Northern câmeroons「了35) Barcelona Traction^ Light 
and Power Compapy Limited (New Application, 1962);
( 34) Jmlsdiotion of the ICAO Counoil (India v.Pakistali);

Fisheries Juriadicticai (UK^^Ioelapd, FEG v•工celand); 
(37-38) Nuclear Test Casss (Australia v.Prance) (New Zealand v# 
Prance);~[39) P,0~V,CaseTlndla v.PaidLgtap); f4〇)A£XQan Sea 
Continental Shelf Case T^reece v.Turkey) ; (41) Diplomatic 
and Consular Staff in Iran (USA v.Iran) ; (42) Nicaragua v»U5A»
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Court, as ooatentioiis proceedings apart from those by virtue of 
special agreements. Out of these in eigiit cases the Ccfurt fcfund 
that it could take no further steps upon the application as it 
was admitted by: the applicant state that the opposing party did
not accept the Court ?s jurisdiction^• In eight other oases the

question of j*urisdic七ion was raised or the opposite party did not
enter m appearance, hut the Court had proceeded to judgment

17either upholding or denying jiarisdiction*

16* In tile following- eight cases, the Court found that 
it could take no further steps upon an Application 
in \rfaich i七 was admitted 七hat 1ixe opposing party 
did noir accept its jurisdiction• Treatment In 
Hmgary of Aircraft and Grey of United St a七 e 日 of

(Itaited States v.Htgigary) (United States
v. USSR) ; Aerial Incident of 1〇 March 1955 (United 
States t* Czechoalov^riayT ^tarctica (IMited Kingdom 
v* Chile and United Kingdom v. Axgentina); Aerial 
Incident of 7th October 1952 States y, USSR);
Aerial Bacident. of 4 September 1954 (Tfeited States 
T» UBSR); Aerial Incident of 7 November 1954 (itaited 
States r* USSR) •

17* +ppeal Relating to 七he Jurisdiction of the Council
(India v> PaJd.stan) ; ^ishezles J-uji3di.ction (United
Kingdom v•工celand; FRQ v> IcelandY; Nuclear Teats 
(Australia v* Prance; New Zealand v. Prance) ; Trial of 
Pakistani Priaonej^ of War (India v* Pakistan) ; Aegean 
Sea Continental Shelf (Greece v. Tuikey) and the IMited 
States Diplomatic and Consul ax Staff in Tehran ( USA v. 
Iran)""":~



12

It would *be noticed that otrt of the 42 contentious 
proceedings filed with the Cotort mora than cne half were 
instituted during the decade, 195〇 - i960, Pereas in the

A Q
decade folloving only fotir cases were Instituted. In the

19seventies a 七otal of ten cases were instituted* Since 
the seccnd half of the past decade, the Court was concerned 
only with two contentious proceedings instituted without special

2〇agreement. In one case the Court held tiiat i*t had no jurisdiction
and in the other ca3©1 the Court gave j-udgment in favour of the

21applicant in the absence of the opposite party.

Caaes referred to tfae Couxfc by agreement of partie曰

AzticxLe 36, paragraph. 1 of the Statute provides for the 
competence of the Court to decide all oases vAiich the parties 
refer to it. Such caaes normally come before the Court T^y 
notification to the registry of an agreement knovn as the 
Compromis or fSpecial agreement* concluded by the paxties 
specially for the purpose • There have so far been nine ca^es 
wfaich have "been submitted to iae Court by means of a special 、

18. South Weat A^xica (Ethiopia v. South Africa and Liberia v. South Africa) ? Northern Cameroons (Cameroon v* Uaited 
Kingdom) ; Baxcelona Traction y and» Power Company
Limited (Nev Applicaticaa t 1962) (Belgiiam Spaing 
and Continent^ Shelf cases (fEG v. Demnark, FEG v, 
Netherlands)

19* Appeal Relating to the ICAP Çouncil (India v, Pakistan);
Juiiücrbion Case (UK v7 Iceland; PEG v•工oeiand) 

Tiial of Pakistaxii Prisoners of War (India v, PaJdLstan) 
Nuclear Teat Caaea (Australia v»~France; New Zealand v. 
ï^ance) ； Aegean Sea Continental Shelf Case (Greece V.Qhukey)} 

and United States Bi-plomatio and Consular Staff in Tehran
(USA v* Iran) —

20. See the Aegean Sea Continental Shelf Case (Greece v.Oharkey)*
21* United States MDlomatio & Consular Staff in Tehran 
"JWkV.Ixm)~ ~
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agreement, namely:-

Asylum (Colombia/Peru) 1949-195〇

Mlaquiers and Eèrehos (Prance/ïïnited Kingdom) 1951-1953

Sovereignty 〇Ter Certain Frontier Land
(Belgiiam/N etherlands ) 1957-1959

North Sea Continental Shelf (Federal Republic 
of Germany/Denmaoi; Federal Republic of 
Germany/Nethexiands) 1967H969

Continental Shelf (Tuoisia/Libyazi Arab
Jamahiriya) 1978-1982

七ation of the Màritime Bgundary la
the Guir of Maine Area (Ganada/ltoited States
of ijnecrica) (Case referred a Chamber) 1981-1984

Continental Shelf (Libyan Arab Jamahiriya/
Malta) 1982

Settlanent' of Land Boundailes between TJw^r
Yolta and Mali (oa^e referred to a^hamber ) Sep七ember 198,

工t would be noticed that out of the. nine cases three 

were instituted dialing the past six years. In two of these 

cases a member state of the MLCC is a party.

Recongnendation of the Legal Advisers

!Ehe Keetiag of Legal Adviaers, aft ex a general review of 
the prevailing trend in 七he a/ttitude of states towards possible 
iresort to the Intemational Court of Justice, considered that for 
the present it would Tie more fruitful to ccncentrate thinking on 
the possibility of references "being made to the Court "by* agreement 
of states parties. In this cortneotioct the meeting took note of Hxe 
fact that a number of states in recent years had concluded
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agreemeats referring disputes for settlement by hoc 
tri/bunals cnrer a wide range of matters* It was felt that 
if the Governments could Toe convinced of the Court "being an 
equally efficacious foirum for the purpose, it nrLght be possible 
to promote a wider use of the facilities offered by the Court.
The meeting also noted that the revised Rules of the Court 
con七ençjlated the possibility of a foraoi of parties 1 choice if 
they were agreed upon their disputes being settled by a Chamber 
of the Court, was amply "borne out by the conBtitu七ion of
the Oaamber in the Gulf of Maine case (United Statts vs. Canada). 
The Legal Advisers were of the view that this was it matter >^hida 
should t)e bro*ught specifically to the notice of go^-emments and 
that a paper diould be prepared bringing out the relative 
adLvaxrfeages tiiat may ensue, "by resort to the Court in preference 
to 座 hoc tribunals •­

Cases referred to ad hoc tribimalg

It is not possible to monitor- all cases where states 
have resorted to ad hoc tribunals for settlement of their disputes 
since little publicity 丄s attached to some of the cases or ttiey 
are not considered sufficiently important to be oonmented xtpcai 
in the legal literature. Moreover, the broadening of govermnental 
functions in axeas which do not fall strictly ■within the domain 
of public in七emational lavr makes it difficult 七o trace those 
classes of cases where a goveirunental organ is nominated as pa^ty 
to the dispute and not the state itself* àmng the disputes 
sutetitted to ad hoc tribunals either in accordance with the 
provisions of a special agreement concltided liie pa^rties for the 
purpose or in accordance with the provisions of aA earlier 
a^rees^nt providing for settlement of disputes by arbitration 
sin〇8 the yeax 1955 > "üie fcllovixig may be regarded 站 more
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importants ^

(a) France， Great Britain and the United States of America 
vs. Federal Republic of Germany 1 1955铺 1969

Issue: Property, Ei^it曰 and Interes七日 in Germany.
(b) Argentina • Chile Frontier Arbi七rationf 19^5^6 

Issues Boundary

(〇) Lac Lanomc Arbitration, 1957

Issues Use of International Rivers
⑷ 工taly vs, Ifaited States of America， 1965

Issue; Intexpretation of Air Transport Service igreemerxt 
of Pebraarjr 6t 1948*

(e) Grea■七 Britain Euro~peaxx Atomic Shergy Community, 19^6

工3s*us: Taxation liability of Ekaropean Boopioyees 'working 
in the United Kingdom,

(f) Rann of Kutch (India v* Pakistan) Award，1965 

石ssues Territorial Dispute,
(g) Canada v* United States of America^ 1968

Issues daims of Ifedted States citizens for real and 
property damage occurred along the South shore 
of Lake Ontario (!,Gut Dam!,).

⑻ Kingdom of Greece v, Federal Republic of Germany< 1972

Issue： Claims originating from judgments of the Greek- 
German Arbitral Tribunal.

(i) Auatria - Germany Award, 1972

Issue: Interpretation of Treaty.
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⑴ France — United States Air Transport Arbitra七ion 
1965 ^ 1978 (in two phases) ^
1st Award in 1963； and 
2nd Award in 1978,

(k) Ri〇-Eacventro, 1965-^8

(l) Bea^le Ghaimel Arbitration, (Argentina-Chile)

(m) France British Continental Shelf Arbitration, 1978

(n) Dubai - Sharnah Frontier Peliiaitatiozi Arbitration

(o) Youag Plan Loan Arbitratioa (Federal Republic of 
Geraiany v. Belgimn, Prance, United Kingdom and the 
United States of 細erica, 1980.

(p) 工ran-Unlted States of AgiQxica Arbitration 
(On going)

Issue: Settlement of claims.

工t may fee sta•七ed that 七he dispute日 referred to tix© 工ran - 
US daims Trib-unal, established as a paxt of the package contained

22in the iigiers Accords of 19 January 1981 are voluminous in 
23number and the Tribunal constituted is basically in the

22. For the text of the Agreenmt see Intemational Legal
'Materials vol.2^ (1981). Also reprinted in Indian 
Jotmial of IntemationkL Law< vol*23(l983)y p*6l5*

23* The caseload of the Iran - United States Claim Tribunal
numbered over 4>〇〇〇 as of late 1983? including* 20 
interpretive disputes, 1〇0 official olaiias between the 
two govemments for breach of contract, 44，bank 
claims, é5〇 daims eaoti of US $ 25〇>〇〇〇 or more, and 
2,795 daims for less 比姐 US $ 25〇,〇〇〇 each wbich the 
Department of State filed on behalf of US nationals and 
seireral hundred claims by Iran and Iranian nationals.
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nattire of ,a Claims Commission,

Some General Obseirvations

It would "be noticed that in all the cases mentioned 
above, the issues were basically of a legal nature and the 
tribimals constitxrted were composed of persons with legal 
■backgroimd and experience. Indeed.,, in at least tvo of these 
oases the Tribunal "wa曰 composed of gitting Judges of the 
International Court of Jiistioe. It majr well be that the parties 
concerned had chosen to have recourse to ad hoc procedxires in. 
older to have a tribunal of thei;; own nhoe-aing and also perhaps 
due to the faot that a ooram of three to five Judges might be 
more appropriate to deal with indi-vidual disputes thaa a îvHl 

Court of fifteen Judges. The Rules of the Cotirt appeared to have 
■fcaken such factors in七o consideration as prac七ioal realities in 
conteclating that a dispute referred to the. Court may be heard 
by a Chamber oomprsed of five to seven Judges and also in 
providing in the—re^iTlsed version of the Rules for the parties 
to have a say in the selection of ttie Chambei% The experience 
with some of the ad hoo procedxires in more recent oases has 
given rise to some thin king Aether it mL^at not be more 
advantageous to have recourse to the Intemational Court of 
Justice under a special agreement especially under the Chamber

24. 工七 is the. first iai:xed Claims Commission in which 七he
ïïni七ed S七a*tes has participa七ed since World War 工工*
See David P.Steward & Laura B.Sherman： ^Developments 
at the 工ran-Ohited States ŒLaims Tribunal: 198U5” 
in Journal of International Law, Vol. 24
N0.T(1985) P*1 at 7»Also see Lavis R*Robinsons 
"Reoeivt Developmeirts at the 工ran-nnited State曰 daims 
Tribunaln in Intemational Lawyer» Yol.17 (1983)> 
p*66l et seq*



18

procedure vàier曰 ttie parties may now have a choice in the 
constitution of the Chanter under the revised Hules of ttie 
Court* This wotild appear to "be bome out T^y tbe agreeiœnt 
reaped between tbe USA and Canada to have recourse to the 
Court for delimitaticaa of their maxi七ime "boundaries in the Gulf 
of Maine and "by request made to the Gotirt in 1981 for the 
constitution of a Chamber in accordance with irticle 26f 

paragraph 2 of the Statute of the Court and üe revised Rules 
of procedure thereol. A similax request would also appear to 
have "been made "by Mali said Upper Yolta in September 1983*
There has been some criticism about the marner in ^whioh the 
Chamber of the Cotart was con日titufeed in the Gul£ of Maine case 
but. the comments made an that score would not sôot to detract in 
any way from the viability of the Cliamber procedure for aettlecient 
of disputes \«±iere the partie曰 resort to the Court by special 
agxeemerrfc and request for the cmatitatLon of a

Before embazkiz^ on a discussicn about the relative merits 
as between ad hoc procedures and an approach to 1iie Court tmder 
its re^vised Rule曰,it may "be pertinent to point out that the 
main drawback, which has been e^erienoed with ad hoc procedurest 
relate to delays in proceedings and the finality of the award.
In addition，such factors as unduly heavy costs, choice of 
applicable rules and in 曰ome cases the difficulty in 也0 matter 
of selection of arbitrators have posad serious problems, For 
eraîiçle, in the Bea^dLe Ghannel Arbitration it had taken more 
than six years for the awaxd to be made af^er the partiest 
Argentina and Chile, had reached an agxeezoeat on July 22f 1971 
to have their disputes settled throu^i arbitration* After the 
awaid was amomced on April 18,1977, one of the parties decided 
to denoimce the avaxd as null and i7〇id mdar international lav#
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The parties iàien werrt to the mediation of His Holiness the
Pope John Paul H and the matter was finally resolved ttirougii

25a bilateral treaty signed on 28tfa October 1984 • In 七!^ Iran-
ÜS Arbitration, vhidi has already lasted'for foux yeaxs, the end 
is ye七 nowhere in sight, i:iie proceedings "being stalled from 七ime 
to time by rosigaâtion of arbitrators and various forms of 
procedural delays* Even in the oases yhexe awards have T^een made, 
they have been üie subject matter of challenge before municipal 
courts*

Applicable 'procedures under the Rules of the Court

工t "be appropriate at this stage to refer briefly
to the applicable procedure日 before thé International Court of 
Justice ta cases \riiere recourse is soughir to ihe Cornrt by 
a^reemen七 of parties which hay© direct relevance to 七he qties七ion 
of time element in proceedings, finality of the judgment and the 
coats involved.

(i) The Rules of the Court contençlate a special agreement
or compromis ccaicluded *betweOT the parties and the

26same being filed with the Registry of the Coart.

25. See United Nations Nevs letter, Vol.35y No.38, "DNIC,
New Delhi, November 3,1984«

26* See Article 4〇 the Statute of the Court and
Articles 39>4〇t paragraphs 2 & 3 the Rules of 
Procedure of the Court in IGJ Acta and Doctnaents»
No.4 (1978).



No fees are reqtiired to be paid nor any deposit of 
costs to be made for instituting the proceedings.

Simultaneously with the filing of the compromis ^with the
Eegistiy each of tiie parties is required to appoint its
Agent far the purpose of representing it before the

27Court in the proceedings. The Agent so appointed is 
usually the diplomatic representative of tiie country at 
the Hague or an official of the Ministry of Foreign 
Affairs,

After an Agent has been duly nominated "by both -toe parties, 
an appit)adi rnigbt "be made to the President of the Cotirt if 
it is desired that ttie matter ahotild be heard by a Chamber 
of the Courts It' may "be stated that unless roch a request 
is made the case would need to be heard by the fiül Court 
of fifteen Judges.. Even thctu^i it may be possible to 
make a request at a later stage of proceedings until the

pgclosure of the written proceedings and before i±ie oral 
hearings commence, it would be desirable to do so at the 
earliest s七age in order to ensure a better streamlining 
of the proceedings •工t wuld be for consideration of 
the parties v/hether to recourse 七o a Chamber or to
allow the normal procedure to take its course* Whilst it 
might be desirable to ocmfemplate a case to be heard by 
the full Court, in oases where questions of international 
law need 七o be authoxitsitiyQly settled, it might "be 
•fchough七 more appropriate to hâve resort to a Chamber

principlôB already se七tied axe 七o be applied in a

See Article 42 of Hie Statute of the Co*urt and ixticle 4〇f 
paragraph 5 of the Rules of Procedure of the Court.

See Article 17, paxagraph 1 of the Eules of Procedure of 
the Court*
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particular dispute. There may te also other reasons for 
which tha parties may have their preference for the case 
to be heaïd by a. Chazabar, particularly where they desire 
a smaller forum or to have a say in the constitution of 
the forum.工t may be mentioned that the Statute of the 
Court envisages constitution of three types of Chambers, 
namely?-

■ 29(a) Special Chamber of summary procedure a;

The Qaamber of Summary Procedure is to *be constituted in 
accordance with the provisions of Article 29 of th ； Statute 
of the Ccfurt, There is a fxindojnental difference butween 
the special Chamber of Summary Procedure constituted in 
accordance wilti Article 29 of the Statute of the Court 
-and. the Charntjars cons七itirted. "under Article 26 of the 
Statute of the Court and Articles 16 and 17 of the Rxiles 
of Procedure of the Court.工t is mandatory thaï: the Cotorfc 
fomn the Chamber of Smmnaxy Procedure for Article 29 of 
the Statut© provides in parts

u(T)he Court shall form amually a Chamber of Summary 
Procedure composed of five jiadgos which at the request 
of the parties, may hear and determine cases by 
summary procedure ....ff (Emphasis added) ♦

And further Article 15 parngraph 1 of the Rules of the 
Court, provides inter alias

"The Chamber of Summary Procedure to be fonned 
annually under Article 29 of the Statute shall be 
composed, of five members of the Court comprising 
■the President and Vice-President of the Court, 
acting ex-officio,and three other members elected 
in accordance with Article 18, paragraph 1, of 
these Rales..... ”

The Constitution of Chamber of Summary Procedure then is 
comptaisory and this Chamber for a long time remained to 
be tbe only Chamber coiistituted by thô Courir Albeit 
this Chamber is constituted .manually vith a view to the 
speedy dispatch of business, the Court has ye*t to receive 
an application praying for speedier dispa七ch toy summary 
procedure.
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㈨ Chambers constituted for dealing^with 
particular categories of cases;

3〇* Albeit the Statute of the Ccurt(has-since 1945) envisaged
and provided for the composition of Chambers for dealing 
with a particular category of cases, e#g# labour cases 
and cases relating to tr^iisit and communications or a 
particular case the Rules of Procedure as adopted in 
May 6,1946 left the matter of constitution of these types 
of Ctiambexs entirely upto the-Court and did not envisage, 
let .alone recognize, the role of State parties in 
constitution of such Chambers, particularly the Chamber 
七o be constituted to deal with a particular case. This 
the Rules of Procedure of the Court as amended on May 1〇, 
1972 and th&a revised on April 14, 1979 did.

Article 26 paragraph 1 of the Court stipulates 
inter alia 七hat "tiie Court may, from time to time， form 
one or more (Chambers, composed of three or more judges 
as the Court may determine for dealing Ath particular 
categories of cases •.…Accordingly Article 16， 

paragraph 1 of the Rules of Procedure of the Court lays 
dovna thâ七 where the Ccurt decides to form one or more 
of the Chambers provided for in Article 26 paragraph 1 
of the Statute it shall determine Ike particular category 
of cases for each C!hajnber is constituted, the numbers of 
its members the date on which they will enter upon their 
duties ajad the period for which they will serve^ In 
electing members of Chajnbors from among the Menbers of 
the Courty formed for a particular category of cases 
due regard is to be had to aîiy special knowledge, expertise 
or previous experience which any member of the Couort may 
have in relation to the category of case for which the 
Chamber is teing formed to deal with.

The pith and substance of the foregoing is that it is 
within the purview of* the Court to determine the category 
of cases to deal with which case or oases a Chamber or 
Ch^nbers as the case may be fanned or constituted* Further, 
the Ccurt having decided to form a Chamber or Chambers, as 
the case may be, to deal with a particiilar case or cases 
it is for the Court to determine the numlDer of members which 
shall constitute thô Chamber etc* Although it is within the 
discretion of the Court to determine the categories of cases 
to deal with vhich a Chamber may be constituted it would be 
entirely erroneous 七o infer iiiat Chambers may be constituted 
only to deal with labour cases and disputes involving transport 
and Goimnunications• These categories of cases have bean listed 
in the Statute by way of illustration a〇d are not in termed to 

f t limit the discretion of the Court in determining the category 
of cases for which the Chamber may be constitu七ed«
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(c) Ad hoc - Chambers constituted for dealing with a 
particular case.

Of these, the last category would probably seem to bo 
more suited if it is desired to resort to a Chamber
for settling a dispute viiich had been rsforred to the 
Court by meaiis of a compromis. In the event of the parties 
Toeing agreed that the dispute referred should be heard by 
3ja ad boo Chamber, its constitution would ^oe governed by 
the provisions of Article 17 of the revised roles of the 
Court, the relevant clauses of which provide as followsr

,f2. V/hm the parties have agreed, the President 
shall ascertain their views regarding the 
conçoaition of ihe Chamber, and shall report to 
the Court accordingly. He shall also take such 
s七eps as may be necessary to give effect to the 
provisions of Article 31, paragraph 4» of the 
Statute*

3. When the Court has determined, with the approval 
of the parties, the numbor of its Members who are 
to ccnsiitute the Chamber, it shall proceed to their 
election, in accordance with the provisions of 
Article 18, paragraph 1, of these Rules. The same 
procedure shall be followed as regards the filling 
of any vacancy th^t may ooctir on the Chamber.

4* Members of a Chamber formed under this Article 
who have been replaced, in accordance with Article 13 
of the Statute following the expiration of their 
terms of office, shall continue to sit in all phases 
of the case, vtoatevor the stage it has then reached#,1

It would be seen that in the constitution of an ad hoc 
Chamber, the parties referring the dispute would have an 
adequate voice and indeed in the Gulf of Maine case 
all the members of the Court constituting the Chamber had



24

been selected at the ins七ance of the parties*

(iy) S#on after the parties have entered azi appeaxaîice
before the Court i七 is expected .that a* time limit would
be set by the Court for filing of their respective 

32pleadings. In the event a request is to be iaade for 
the matter to be heard by a Chamber, such pleadings would 
be confined 七〇 the filing of a memorial and counter­
memorial, that is to say, one set of pleadings by each 33party. But if a request for a Ghamber has noi: been made, 
the parties would also be entitled to file their replies 
to 七he memorial and counter^emoxia]/ , "but 七his would "be 
dispensed ^with 此如 the matter is to be heard "by a Chamber. 
It is not obligatory that the pleadings shall be in printed 
-form unless the parties so a^ree or the Co-urt directs to 
that effect*

(r) After the pleadings bjr the parties have been completed, a
date wuld be set for oral healing1 Aether it is "before
■fchs full Court or a Chamber of the Courts y • At the
oral heaxings the Agents appoin七ed by the parties will

36appear aEui they may be assisted by counsel*

31» See IGJ G^amunique No.82/1 of 26 January 1982*

32. Article 92 of the Rules of Procedure of the Court*

33m Ibid* paragraph 1
34* This ia so because the proceedings vrould in that event 

"be governed by the Rules of Proeediore applicable to • 
con七eirtious cases* See Part HI of the Rules of the 
Court; Proceedings in Contentious cases particrulaiiy 
Artiolea 44 to 53*

35* The oral proceedings may be dispensed with if the parties
so agree and the Chamber of the Coxirt consents. See Article 
92, paragraph 3 of the Rules of Procedure of the Cotirt*

36. /See Article 42 of the Statute of the Cotirt. Also see 
' note 27 and acconroanvimr te-rfe.



25

(vl) At the completion of the oral heariisg the judgment 
will follow and it wooald be delivered on a date to
be set for. the purpose* The judgment delivered by a
Chamber has the same effect as the judgment of the fall
court. 37 The judgment is binding on the parties^8.

The procedures 3e*t above may be inodified by agreement of
parties, for example, they may do away with oral liearings 

39altogetherd and they may even propose to modify the rules of
d〇the Court regarding the pleadings to be filed by the parties•

An impression has acme how or other gained ground over 
the years that the proceedings before 七he International Court of 
Justice are 〇£ so conçlex a nattire that they can be handled only 
by European experts as a result of which governments are found 
vying with each other in engagement of the services of lawyers 
from the Ehrop^an capitals for preparation of their pleadings 
and particularly for presentation of oral arguments• It needs 
to be emphasised that the proceedings before the Court could in 
most cases "be handled by 七he parties1 own legal experts and once 
this is understood and accepted the proceedings before the Court 
would cease to be a ni^itmare in terms of legal costs which 
it has been for some years*

37. Article 27 〇£ the Statute of the Court.

38. Article 59 of the Statute and Article 94, paragraph 2 
of the Rules of the Ocrurt*

39• Article 92, paragraph 3 the Rules of procedure
of the Court.

4〇* See the provisions of Article 1〇1 of 七he Rules of 
procedure of the Cotirt*
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Relative merits of ad hoc tribimal and Ghaflitoer procedure of ICJ

Turning now to the respective merits as between ad hoc 
arbitration and recourse to the International Court of Justice 
in so far as Governments are concerned,- the following may be 
mentioned：

(i) Composition of 七he forum

One of the principal reasons behind the attitude of 
governments in favour of ad hoc procedures is the general 
reluctance to any* form of compulsory jurisdiction and to have 
their disputes settled by tribunals of their own choice. This 
may now be taken care of in relation to the International Court 
of Justice by reason of the fact ■that if *tbe parties agree on 
the dispute being settled by an ad hoc Chamber under the Statute 
and the Rules of the Court, the parties thansolves would have a 
cleax voice in the constitution of the (Chamber. In the matter 
of constitution of 座 hoc tribunals, it is generally the case 
that a thixd of the number of members be nominated by each of the 
parties^ vtoilst the remaining number are to be appointed by 
agreement of parties, failing vàiich by a designated authority.
The appointment of f,neutral membershas at times presented 
problems leading to delay in conimencing or contixmaticn of 
proceedings* On the other hand, if a Chamber of the Court is 
preferred, the ^pointment of the members would be governed by 
specific rules, which while allowing a sufficient say to the parties, 
would ensure constitution of a Chamber vathout delay. Even 
tho*u^i the choice is to be made out of the fifteen Judges 
constituting the Court, it is to be noted tha七 they haye all been 
selected by an elective process to ensure their eminence, integrity
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and impartiality^^. In faot in two recent cases the ad hoc 

tribmiIs~TTâVB^b8^a constituted, with the sitting judges of 
the Court.

(ii) Rules of Procedure

One of the matters "which has proved to be time consuming
ia jd hoo procedures is for 七he members of the Court and the
parties to reach agreement on the procedural and 3ubstanti*ro rules
十o be applied in the proceedings. In one oase idiere 七he parties
had agreed upon the application of the TMCITRAL Arbitration Rules,
iiioh qxq pidmaxHy meant for application in commercial matters,
l’requeirt procedural wrangles ha^e se七 at naugirb the expedition
that was reqtiired^^. Even in the case of ad. hoc tribunal

ooirtençîlâted in ttie Law of *the Sea Convention, i七 is provided that
■fche tritmal shall deternrLne its rules aAd procedures assuring
to each party a full opportunity to "be heard and to present its 

43case • These difficulties could be avoided if a recourse ia

41 • See Articles 4 七〇 17 of the Sta■七u*te of the Court •

42# The Iran-United States Arbitral Tribunal. In fact the
Iran-ïïS Arbitral Tribunal is the first to fmction under 
the IMCITEAL Rules • with modification日 conform 七hose
rules to the special circumstances of "thié，arbitration.
See Stewart & Sherman op, cit note 16, ^1士〇 see Kobiason 
op.ci七 note l6,

43* The provisions of Articles 287(l)(c) and (d) of the Law
of the Sea Comreri七ion， contençlate the constitùtion of two 
Arbitral îribmals» in Axfcitral Tribunal constituted in 
a©cordaac8 with jümex 711 and a special Arbitral TriVcna^ 
constituted in accordanoe with Axmex TITEof the Convention. 
Article 5 of Annex 711 (AxMtration) la^s down inter alia 
that ttie arbitral tribunal shall determine its own procedure, 
assuring to each party a full oppoxinanity to be heaid and 
to present i七s case. Article 4 of Aonex VII applies 
mut at is matandis to the special arbitral trlbmal constituted 
in accordance with imex 71 工工 of the Convention. This ip 
so stipulated in Article 4 of j^mex Till of the Law of 
the Sea Convention, 1982*
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made to a Chamber of the Court where specific rules could be 
applied unless the parties agree upon a proc^diire which they 
would wish to be followed in preference to those indicated in 
the Rules.

(iii) Place of proceedings

One of the arguments advanced in favoxir of ad hoc 
procedures is that the parties may choose their o*wn venue for 
arbitration and it would not be necessary to have recourse to 
any fi ced place. This is also possible if recourse is made to a 
Chamber of the Court under Article 28 of the Statute of the 
International Court of Justice.In any event, experience shows 
•that even in the case 〇£ hoc tribunals the places preferred "by 
parties are usually the Ekiropean capitals*

(iv) Custody of records

Experience has shewn that in cases of ad hoo procedures, 
a Secretariat needs to be established for custody of records, 
filing of documents and provision of secretarial service for the 
tribrnal • Establishment of a secretariat invariably leads to 
enormous expenditure which could be-avoided by reference to a 
Chamber of the Court*

(v) Finality of the proceedings

It has been seen that among a number of cases where 
ad hoc procedures have been roserted to, there has been nc means 
to aisure the finality of the awaxd. In iixe Bea^de Channel case

44# Article 28 of the Statute reads ,fThe Chambers provided
for in Articles 26 and 29 may> vdth the consent of the 
parties, sit and exeredse their functions elsewhere 
than at The Hague,'f
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the award was denounced, by one of the parties as mail and void;-
in the Iran-ÜS Aybitration» awards have been challenged before
municipal courts and even in the Raim of Kutch Award Case
there were proceedings before municipal coturbs for the declaration
of the nullity of the Award. In the event of the parties choice
in favour of the Court, finality of the jiidgment is clearly assured

45under the teiiaa of ttie Statute of the Court and in this
connection it may be mentioned that the jxtdgment of a Chamber has
the same status as the judgment of the Court

(3y±) Costa

The cost element may perhaps appear to be the dominant
factor in favotir of resort tc the Chamber proceediiros of the Coixct 
in so far as the countries in 七he Asiaj卜African region are concerned
It i曰 a ma七七er within common knowledge that if an ad hoc tribunal 
is to be ccaistituted with legal experts of repute, large sums would
need to "be paid by way of their fees and expenses. At the prevailing
rates of fees, no arbitrator would seem to be willing to serve 
without a fee ranging between US S 1000 and. US $ 2000 per diem*
Even in the case of long-term appointments such as in the Iran-üS 
Arbitral TrTbmal, the fees paid to the arbitrators are in the range 
of US $ 100,000 to 120,000 per ajmum* In addition a Secretariat, 
whose size would vary according to the work-load in 七he arbitration,

45. Article 60 of the Statute of the Court stipulates that
"The judgment is final and without appeal. In the event 
of a dispute as to the meaninff^or scope of the judgment, 
the Court shall aonstrae it upon the request of any party•

46# See /article 27 of the Statute. Also see Note 37 supra 
and accanpanying text.
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would also "be needed to be financed to service the Tribunal# 
These enoimous costs can be completely avoided if Chamber 
procedures of the International Court of Justice were availed 
of.

Further shooild a case before the Court or a Chamber 
七hereof require the services of assessors and experts the 
Statute and Rial es of Procedure of the Court provides that 
assessors may participate in the Courtfs judicial, deliberations.
The assessors, however, have no right to vote.^ Witnesses 

aid experts who appear at the instance of the Court to conduct 
an enquiry or to give an epert opinion are paid out of the funds
of the Court气 

Conclusion

In stun the submission of a dispute to a chamber of the Court 
has the following1 merits vis-a-via seeking settlement "by hoc 
arbitration. The parties kre afforded as much, if net more, 
recognition in the constitution of the Qiamber as they are in the 
composition of an arbitral tribunal or court of arbitration. 
Secondly, the specific rules of procedure to be applied are clear 
and distinct and are not left to be determined "by the arbitral 
tribunal • The parties can save the enormous expenses involved 
in the fees of the arbiters and experts and in the establishment 
and maintenance of a Secretariat* The Registry of the Court

47* See Article 5〇, paragraph 2 of "the Statute and Articles 
9 and 21, paragraph 2 of the Rules of the Court*

48* See in this regard the provisions of Article 45，
paragraph 5 and Article 51 of Statute and Articles 58 
paragraph 12, Articles 62-65 a^d 68 of the Rtiles of the 
Cour;.
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ensures custody of records. The place of proceedings may 
be elsevtiere than at the Hague and finally the judgment is 
final and binding- on the parties.



RDLBS OF COURT ADOPTSD OH 14 APRIL 1978

EAST 工：通 GOÜKE 雄 ^OTIOITTHE CHAMBERS 
Arfeiola 15

1« - The Chamber of Summary Procedure to "be formed armually
unâar Article Zj of the Statut© shall "be oompcsed of fiw 
Members of the Court f oomprising *the Presiàeat and Vi^^-Presidaa't 
of the Courtt acting ax offioxo^ aad three other members elected 
in accordaîice vâi;h Ar-ticle 18^ pa^agrapii 1? of thes© Rules» Ia 
addition9 tm-Members of the Court shall be elected aaaxially to 
aot aa su&atitU'tQs*

2« TSas oleotioa referred to ia paragraph 1 of this Article 
éhall b@ held as soon as possible after tha sixbh of February 
in aadi yeaTe The meters of i^.e Conmittee shall en'ber upon 
their fuaetioas on election aad continue to serre unldl the 
next olec^iosii thcay may rQ-eXccrtQ<U

3， If a meml^Qr of the Chamber is uaai*lst for wiiatevor 
reasonf to sit in a glvsa caae9 ha ^iall *be replaced for the 
purposes of that oasa by the senior in. precedsaco of tho two 
substitutes*

4* If a ffiomber of the Chamber resigas or o1;h〇r*wiso oeaeos 
to a membe?! his place shall 1>ô takaa 1)7 the senior ic 
precedence of 也0 t祐 substitutes，池〇 shall thairet^cn 改me
a fall member of the Chamber and be replaced *by the election 
of another 0ubatitutô« aicrnld vaoaaoie曰 @xo@sd the rrumber of 
evaila^le mxbstitu^eai elactions shall be held as sooa as 
possibl© ir* respoct of •&© vacancies still existing after the 
substitues havo assumed Aill moihbership aad in roepoot of the 
vacancies in the substittrtas®

Article 16

*!• When tho Court décidas to form one or more of tho Chambers 
provided for in Article 26f paragrsçh 1Ÿ of Ü10 Statutef i% shall 
detersdno tho partinular category of cases for which oaoh Chamber 
is formed^ the nssnber of its membersf the period for ^aich they 
Hill serve y and the date at %idxh ihey %〇ll eirter upon their 
du-feies*

1# Ircfcernatioaal Court of Justice? Acts and liocumeafes oonoemiag 
the Organisation of the Court, No« 4t 19T8y p«93 et# seq«



2« The ineniber曰 of' the Chamber shall h elected in accorda 
with iLrtide 18 y paragraph 1t of -these Rules, from among the 
Members of the Coxurtf having regard to any special kno^Ledget 
expertise or previous experience 'which, any of the Members of 
■the Court may have ia relation to the oategozy of case the 
Chamber is beiag formed to deal with*
3» The Court may decide upos the dissoluticn of a Chambery 
but without prejudice "fco the duty of the Chamber ooucerned, to 
finish, any case8 pending before it*

Article 17
1* à. request for the formation of a Chamber to deal with a 
particular case? as provided for in Article 269 paragraph. 2, of 
tils Sta1nrt〇t niay te filed at any time until the olosuro of ' he 
wi"ittea. proooodiags*» Upon receipt of a request raaio oae 
party» the Preaidsa.t 3hall ascertain Noether the other party 
assents*
2» Whea tho partie» have a^reedf the President shall ascertain; 
their views regarding the composition of the ChambcTf a&d aha.ll 
raport to the Ccturt accordingly. Ho shall also tsice stzch steps 
as may lie ixeoeasaafy to give effect to the provisions of Article 
31 « paragraph 4t tbe Statute*
3« Whea th© Covurt has deterndned, with the approval of the 
partid8f tha number of its Meters tiho are to constitute the 
Oh^sü}€rf it rfinll prooeed to thoix election, in accordance vdth 
the provisions cf Article 18} paragraph 1f of these Bula曰•. The 
saoe procedure shall be followed as regards the fillup of aeÿ 
vacant that may occur on the Chamber»
4« Members of a Chamb〇7 foxmed under this Article Wbo have 
"been replaced» in accordatoo vdth Article 13 of "Üie Statute 
foilowisig the eacpiratioa cf thcii1 torms of office, shall coatiaue 
to sit in all phases of the case, vdiaiievcr the stage it has 
then reached*

ürbiolo 18
1» Slcotions to all Chambers shall talce plaoe 'bsr secret 
ballot* The Mambers of the Court obtaining the largest number 
of votes ooaatituting a majority of 'the Members of the Court 
composing it at the timo of the election shall *be âaclared elected* 
工f neoessaxsr *to fill vacaacies, moro than ona *1}&11〇七 shell take 
plac8f su.ch baXloi： being limited to the number of Tacascies that 
renais to be filled*



2» If a Chanlse? Hhen .foxnsd iru^ndas tha Fresidsot or Vic»> 
Presidsat of ths Courts or boih of "Shem» -the Presidegt ot Vic©- 
Fresidm1；f aa the case be； ahaZl présida over that Chamber*
工a aoy ot^er the Chamber shall aleot its om pTesidezrt
by ae〇Mt ballot ^id lay a majority of votes ofite members* The 
Meinbâx of ths Coturt who« tmda? this paragraphf presides over 
the Gliasib软 at. tiae timQ of its formation contimie to
plaida so long aa he remains a member of that Ohaffibez1*

3» Tha prssiâaut of a Ohasibsr shall exorciser la relation 
to oaees "being dealt wLit "by that <2iamber, all th© fuaotioaa of 
the Presideat of the Court ia relation to oases before tho Court*

4»- 工f the president oif a Chamber is preiraatod frr)ra sitting
or from actiag as prosideai!, the ftsaotioM of i&e presidenc^r 
shall be assumed 1^- tha member of *&〇 ChaDâ^o? vbo is the senior 
ia precedent and aJjlo to aert#

C» PB0GMŒM5' BEFOHB THE- COUBT

^bsecftion 1〇 工nsliitulîiga of Pi»oeeedin韵

Article 38

1* >ih^t proceedings "before ishs Court are instituted liy maaos 
of an ^splioatios. addressed, as specified in Irbidle 4〇； paragr^>h 
1t of -Was Statute, the application, shall iadioate Üie party 
making *èha 日tat« agaiast the claim i 曰"broiaght, and the
sulsject of the disputa»

2» Tha application shall specify as far as possible the legal 
gs?omds upen, îÆdoh. the juriadicfcioa of the Cotirt is said to te 

.basedf it daaH also specify th© precise nature of tho claim, 
togethas wiüi a succinct statomeasfc of the facts aaà grouads on 
vÂiich the aL^m i3 baseda
3® The origisal of the applicatioa shall "be signed either "by 
ths agent of the paar^r submitting it, or "by the diplomatic 
representative of that party in 1iiô omantsy in îdiich -aie Court 
has its seat7 or "by some other duly auliioriised porsoa* If the application, ioa^s tho signattixe of someone other than such 
diplomatic représentâtivet the sigaature mtisi "bo satheatioatod.
■fay the latto» or 137 th© compo-fccali authori-ty of the applica»t*s 
foreign mirdstiy»
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4^ The Begistrar shall forthwith transmit tc the respozxdent 
a certified copy of the application^ ；

. • \

5* Whan the applicazrt State proposes to fotmd the jurisdiction
of •the Court up<m a ooasoat thereto yet to *be gLirgn' or manifested 
by the State against viaich such, ^plication is made^ the appli— 
catioa ^lall *be transmitted to that State# It stiall noli however 
be entered in the General Listy nor any action *b〇 -fcaJtea ia the 
procaedingsy unless and until the State against ■which such 
application is mado consents "to the Courtf3 jurisdiction for the 
purposes of the case〇

Article 39
1. When proo©edia^s are "brou适it Wforp ihe Court "by the 
notifioatlm of a special agreement, ia conlormi-ty with Artiolo 
4〇t paragraph of the Sta"fcutof tho notification may be effected 
by the parties jointly or by azy one or moiro of thorn» 工f the 
notification, is not a joint 〇2^3$ a certified copy of il: shall 
forthwith be commuaicatecl by tlie Hogis-ter to the ot2ier party#
2« In each oose tha notification shall be aoconçaaiod 'fay an 
original or cortified copy of ■&〇 special The noti­
fication shall also, in so far as thi曰 is not already apparent 
from the agreemea±f indicate Ihe precise subject of the dispu-to 
azxd.identify tixe parties to it*

jilrtiolQ 40
1

1, Except in tho circumstances contemplated ty Article 38» 
paragr^)li 5s 〇f Solos” all steps an "behalf of the parties
after proceedir*费 havo *been instituted 由ail *b〇 ■baJcGn ^by agerrts* 
âgeats. ^lall hav© an address for service at tho seat of the Court 
to viiich all communications concGicirig the case aro to be sent* 
Cocbmunications addre曰sed to tho 曰 of the parties shall be
considered as having iDeen addressed to .the parties themselvos«
2* Whûa proceedings aro institu-fced by moans of aT^ applicatioaT 
the najae of the agont for the applicajrt shall te The
respcgideirty upon receipt of the certified cjopy of the application^ 
or as soon as possible thereaftery shall inform the Court of the 
naffie of its



3® Mien proceedings are °brou^at Tsy aotifloatioa of a special 
agr^easesÆf tixe par^ maldjag th@ notification shall state the 
name of its agent® . other parler to the special agreemeatf 
upoa receiving ft?om the Hegistrar ô certified copy of saoh 
notification or as soon aa possible thereafter| shall inform 
the Court of the name of its if it has not already d〇&@ s〇«

ArfciaLe 41

T3^ iastitution of prooeodiags Tsy a State "whicsh is not a 
party to th© Statute "but michy xmdex Particle 35i pas^agraph 2贅 

thereof « has aoosp^ted th© jurisdiction of the Court by a 
declaratloa mada in aoc〇ydaa<x with a»y resolution adopted "by 
tha Sacurily Comoü imdea? that Àrtüs^f shall "be acoonçazûed
"by a deposit of the dedaraticn ia cjo©stion? vssIqqq the latter 
haa previously "boœ deposited mih. the Hegiatrax» If any question 
of tha validiigr or effect of &udx daclaration arises| the Coiirt
shall decide#

’ étiole 42

The Beglstsa? shall traiasnit copia日 of a23y application or 
aotificatioa of a special agreOTieirt instituting proceedings 
before th© Gotirt tos (a) tiuj Sacretaxy-Geaaral of the United 
Natioi3s| (h) tlie Msmbara of the United Hationsf (c) othar States 
en1îii;led to appear "before the Court®

Arid die 43

Whonowr th© constraction of a convention to ^toich States 
other than thos© ooncexned the case ar© parties may* "bo in
ijuestioa within the meaning of àrticslo 63, parr^^h 1t of the 
Statefeey the Cooart shall consider ^hat directions shall *be given
to the Registrar in th© matter»

Subsection 2^ The VJrit-ten Fyoceedings -

Arisido 44

1» In the light of the informstion oWsai^od by tha Présidant 
trnder ^rtida 31 of thas© Biiles? the- Court shall- make -tho- 
neoesssry 〇3?cLors to d@termino9 inter alia* the number azid the 
order of filing of tho pleadings aM the timo-limits within 
vâiich th©^ mast l>e filed»

1» The resoltrtion now in força was adopted cai 15 〇<rt〇*ber 1946



2» In maJ^Lng an order under paragraph 1 of this Articlef 
any agreement beirweea the parties ;<hich doe曰 not oa^ise unjustified 
del^QT shall be taken into account*
3瞥 The Cotirt may^ at the request of the party caa〇6Z3iedt 
e太tend asy or decide tha^t 田37 step tâlcezi ai^tor 'the
expiration of the tins^-lizsii# fixed therefor .shall 'be considered 
as validf if it is satisfied that there is adequate justification 
for the request# Ia either oase the other partÿ shall be given 
aa opportunity -to state its views*
4« If the Court is aoi: sitiiag, its powers under this Article 
shall be eœxoised ly the Présidantf but withoorfe jrojudic© to any 
subse<iue2it decision of the Courts If the consultation referred 
to in Article 31 reveals peisistozrt disagreeznezrt between the 
parties as to the applioatica of Article 45$ paragr^h 2$ or 
Article 46 f paragraph 2f of those Bulos, the Cooirt shall be 
cozw^ned to âoeidô the matter#

Article 45
V Tha pleadings in a case begun l^r means of a& applica^ioa 
shall cousist^ia the following orderi of: a Memorial tty the 
applloazit; a Countex^Memorial 切 the respondent*
2* The Cotirt may authorise or direct that tiiere shall "b© a 
Heply tjy the applicaat aad a Bsjoladep ty the respondent if the 
parties are so agreedy or if the Court decides^ proprio motu or 
at tha request of oao of tho partiesi -that these ploadiags aro 
nooossaiy#

Article 46

1« In a case begun tho notification of a spooiaL agreemeaty 
the number and order of tlie pleadings shall be govoitted ly the 
provisions of the agreeaexxtr unless the Coxirtf after ascertaining' 
the views of the parties y decides otherwise»
2* If the spooial agreemezrb contains no sach provision, and 
if the parties have not sabsequontly agreed on the number and 
order of pleadings, they shall eaoh fll^ a Memorial and Gotuxtex^- 
Uemorial f withia the same time-limits« The Court shall not 
authorize the presentation of Replies unie曰s it finds them to 
1}e 2X0008822^«•



Ths Court may at any tiise dlreot that the proceedings ia 
t'yo or mox1® caa@s bs joiaeda It may also direct that tha written 
o? 〇?泣 pT〇o@®dizigst includifig the- oalling of vdisasses，*be in 
«oraatmi or Ü19 Coturl without effacting sjy formal joinderf 
direct, eo腿cn 3〇杜〇& ia asy of "ttisse respects»

Article 43

Tiin@«liraits for tha complatioa. of steps in the proeeediags 
"be fixed t〇r ^si^ilag a apacifiad period "but shail al^vays 

ladi#ate definite dates* Such tiaie«limlts shall "bo 碎 short as 
th© of th@ case permits®

Xrticle 49
1. A Memorial shall contain a statem^rt of the relevant facets, 
a> of the siibisissions»

2， 4. Comtex^M^soeTial shall ooataâ>ns an a&nlssL狐 〇t daaial
of the faerfes states! ia. th© Memorialî asy additional. factst if 
naeessasy； obserwatioas coaeeisiag the statemonl: of law ia the 
Meiaozlalt a stat@meat of la^ ia asiamr thare'to; aad the sub» 
ioissxo&s«
3* Tha Eeply jsid He joinder 1 ifiim&srev aatborized "by the Court, 
shall not merely rop«at the partiss* contentionsÿ but shall 1>e 
cÜLreoted to "farir^ging ou-t the issues that still divide -èhoin»

4» Sveiy pleading shall set out the party* s sabndssioiis at 
tbs relavœt stage of the caset disrfelactly from -the arguments pr«seat©dt or shall confirm thé sabnâssions previously made*.

Article 5〇

1® Ihare shall b© annexed to the origin^, of pleading
certified copias of essy rolevact doeumKi'feB addnoed in support of 
the eonter-tiOiis coataixied in th© pleading#

2* If only parts of a document are reiemrfe, only such 
extracts as are necsessasy for the purpose of tho pleading in 
quastioci need be apn@xed« . A cogf of tho whole document shall bo 
<ieposited ia tha Be拉stïy，tsrJLess it has 以郎 published aid is 
readily avaHàhle»

3» â liât of all d&ooss®ats anna^Ksd to a pleading ^fciall "be 
fumi^ieà ai tile tiroe th© plaadin^ is filed# ,



Article 51
1* 工f the psoTties are agreed that the viriirten proceedings 
shall "be conducted wholly ia one of the two official languages 
of the C〇T22>tt the pleadings shall 'bo sabmitted onl^ in ^hat . 
lazigaa^e* If tha parties are not so agreed^ az7 pleading or . 
any part of a pleading shall be sutoittad in one or other of 
the offioial laagoages*
2. If in pursuance of JürtiolQ 39» paragraph 3, of the Statute 
a language other thâa Frenol; or English is used, a translation 
into French or. English csartified as accurate 'ey the party 3ub«- 
mittlng itt riiall be attached, to the ozâginaX of sach pleading*

3* ^Ihen l doousie&t annexed 'to a pleading is noi; ir. one of 
the. official languages of the </〇urtf it shall "be accorapaniod "by 
a traaslatioa into one of these laaguages certified 'by the party 
sulnni't'tiisg it as accurate* Tho -translation may be 〇on£Lied to 
part of an aaaex» or to extracts therefrom^ bu-fc in this case it 
mast ~be accompanied. ~by ao. explanatox^ note indioa±ing what 
passafifeâ are trazialated» Ihe Court msÿ- ho-mver requirs a mors 
extensive or a complete translation to be ftizdshed*

Article 52^

1* The original of ev«iy pleading shall "be signed "by the 
ageot and filed ia. the Begis^zy* 工 1; shall .be accompanied a 
certified cojy of the pleading, documents aimexedf aaà aay 
translations » for oonaiuai cation to the other parl^ in accordaaee 
with Article 43» paragraph. 4, of the Statute^ and 1>y the manber 
of addittonaX copies required "by the Hegistiÿ ! but without pre- 
judic© to aa iaoi«ease in： that number should the need arise later»

2* Â11 pleadings siiaXl *be dated* When a pleading has to be
filed l^r a oortain date» it is the date of the receipt of the 
pleading iii the Registry which will be regarded, "by the Court as 
the matezôal date*

3» If the BegisHirar arranges for the pgintiag of a pleading 
at the request of a party, the text must Tse supplied in sufficient 
time to ezxable the printed- pleading to "be filed, in the Hegistiy 
■before -tile expiration of as^ time-liniit which apply to it.
The printing is done undar the respozuâ'bili'ty of the party in 
question*

on vdixch "the Oomrt may bear paarfe of "the cost of printing»



4« The correotim of a or error in al^ documeat which 
'has been filed may *b© made at aiy time \d^ix tha consent of the 
other party 〇a? l^y leave of tha Plaidant% iîsy correotion ^ 

effeeted shall b© notified to tha other party i2i the same manaea? 
aa 他窃 pie窃âing to ràiioh it rel岛tes»

Article 53

1« *33ie Goortf or th© Preaidegii if tha Court ia no*t sittiag^
at tissa d@dd©t after asœrtaxaiug the views of th© 

partieBÿ that copias of th@ ple^ings and d^cusnonts a^nesBd. shall' 
be mada available to a Sisate ontiiled to appear ^irntove it which 
has asked 切 be furnished Kith 孤oh copies*»

2» Tba Court m^rf after asoert^jxlng tha vieiaB of tha parties» 
décida copies of the pX@adi^ss asxd doouisants a^maxed shall 
be mada acssssiblo to the public on or aftea? ths opening of the 
oral prooe.idiagSd 、

Subsection 3^ 13ia Oral Proceedings

^article 54
inmnniiiiiiirTmuiiiniiiilTr^i

1 發 üp<m tha closure of tha written pro<5eedingsf tlxo case is
3Paa^r fw haaaringe IJhe date for the opening of th© oral pro- 
caedings shall "be fised ty tha Courtf wbich may also decide, if 
oocasim should arise 9 that the opening or the conti^iiaîaœ of 
the oràL proceedings "b© postponed^

2® Whœ fî^:g th© date forf or postponing! tha opening of 
the oral proceedings the Court ahall have regard to the priority 
TBc^dTed. Article 74 of these Rules and to as^y other special 
circumstaooeai indudiag tha urgsr;cçf of a particular case®

> Whœ iA© Court is not siirti^g，its under this
^toiide shalLl te exercised ty the Presidents

Artiole 55
Th© Court may? if it considers it dasirafclef docide 

purstimt to Jxtide 22j paragraph 1f of the Statute that all or 
part of tha further proceodiiige in a case shall *b@ held at a 
place other tha^ tha seat of the Gowt® Before so dôcdâingÿ it 
shall ascertain tho viows of the parties*
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Article 56

1« Aflîer the closar© of the writtea proceedings! no fariîli©r 
doctaaeats bo submi tired, to the Court l^r either party except 
with the consent of the other party* or as provided ija paragraph. 
2 of this ixtiole. The party desiring to produce a uew document 
shall file the original or a certified copy -thereof? together 
with "the amber of copies required "by the B日glsi;:cy，which shall 
be responsible for communicatiag it to the other party aad shall 
inform the Court* The other party shall "be held to have given 
its ooasent if i*t does act lodge aa otjeotioo. to the productioa 
of the document»

2. 工lx absence of consent, tho Courts after hearing the
parties» may, if it considers the documexrt necossezyf ari^orize 
its production*

3« If a new docmnojxt is produced under paragraph 1 or para­
graph 2 of this Article » the other party shall have aa opportimity 
of commenting upon it and. of sabmüTting documenta in apport of 
its ootnmeats%

4» No reference "be made duriag the oral prooeediags to 
the con't^i'fes of aoj dccument ^hioh has not he&i produced in 
aocorda&oe vâth Arblde 43 位总 Statute or thi日 ArticGLe，unless 
the docuznenii is part of a puhlioatim readily available*

5» *1316 application of the provisioas of *this jürticîla shall
not is itself ocnsrtitu-fca a grotmd for delaying th© opeaing or 
the oourse of tha oral proceedings*

Article 57

Without prejudice to the provisions of the Rules oonoenaing 
the produotiosi of docuzaentSf each party shall ccmnruaioate to the 
Begistrar^ i£t sufficient timo ^ofon the opening of the oral 
prooeedugSf infozmaticm regarding any evidence vMch it intends 
to produce or \ohioh it izrtcoada to request the Court to obtaizu 
This comsnmioaticsx shall cozrtalzi a list of the sur&ames7 first 
naioes^ nationalities9 dascriptims and places of residence of 
the witnesses and experts ^xcm the pariy intends to oalli 
indicaiicsis in general tenus of. the point or poisrts to which 
their evideuoe will bo directed* A copy of the oonanuaioaticsi 
sha^l also *be furnished for traasmissiai to the other party«



11

^tid© 58

1® 册窃 Coaxt shall deteCTûsa Æstiier parties should 
preaest 1i@ir ^gumeats before or after th@ prodnotiœ of the 
©videaœf üis parties shall j ret^n the ri^rfc to ^ss&e&t
on tha emdanoa given®

2* 13he ordar in which the partias will "be heard? the method 

of hasdliag the evidence of examining ex^ nitaeasos aad 
expwtSf a^i ±hB mambar of ooiansel asid advocates to ^be heard on 
behalf of saoh paarty| shall b© settled by thie Goart afte? the 
views of tli© parties have bean asœrtad-ned in aooordaaœ with 
totida 31 of these Buies®

■totida 59

The hearing ia. Goxæt shall *b@ public, imless the Court 
shall dacida othQr^d.sef or miless tho parties demaî^. that tha 

public *b© ^at admtted# Such a dariaion or dsmaud may concern' 
©ithe^- tha -wfoole or pa^t of tha. haasiagf aaad may *be made at acy

60
1® The oral statements made on behalf of oach party aiiall "be 

as sacdnct as possHsle m.th±xi the limits of is rocjuirite 
for ths adequate presentation of that pax^rfs contentions at 
th© hearisiga iccordixiglyf they shall "bo directed to the issues 
that still diifida the parties’ and shall not go ovsr mio ^hola 
grou3^1 covered l^r the plea^iagSf or merely repaat the facts and 

these oontain〇

2® At the oondlusioa of the last statement "by a party
at the heaxingj its agent? ^ihout reoapitulatioa of the argumoatsf 
shall read that partes final submissions® A copy of the witten 
iaxfe of these? si^iod ^ tho a^ntf shall be communicated to the 
Court toansmilrted 切 tho other party*

Article 61

1* The Ootirt may at œy* timo prior to or du2?ing tha hearing 
indicate aî^r points or issues to Æich it would like the parties 
specially to addre日s thamselv^B含 or tdrioh it omsidere that 
there has 'been, suffioiont ar@33naniî«

2® The Gcrurt during the heaxingy pat questiesis 1;o tho 
agentsi ooimsel a^d ©àvooaiosi and ask them for esplaZiations»
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Eaxdi judge has a similar ri^it to put questions, bat 
before exercising it he should make his Iirbention koowzx to the 
PrQslddirt，此〇 is made responsible by Irtiole 45 of the Statute 
for the control of the healing»

4， 您日 agents, ootmsel an及 advocates may ans^Qi1 either 
immediately or within a fixed *by the President*

Article 62
1» The Court may at any tiiœ call upon the parties to 
produce such evidence or to give such explanations as ^the Gotirt 
may coasidar to Tdq necessary fôr "tixe elucidation of aay aspect 
of the noattars in issue9 or may itself seek other information 
for this, purpoee©

2* The Court may, if necessary j arrange for the attendance 
of a witness or expert to give evidence ia the proceedings#

Article 63
1# The parties may call witnesses or experts appearixig 
on the list oonmaiBioated to the Court pureoant to Article 57 of 
these Buies.工f at axy time duriag the hearing & party wishes 
to oall a üness op expert ^iiose name was not included in that 
listy it shall so inform the Court azid the other partyf and 
shall1 aapply the information required by JLrtide -57» Tho uitziess 
ot assert may be called dither if the other pari^ makes no 
objection or if the Qoart is satisfied that his ovidoaoo eeems 
likely to pi*ove relovaat*
2* The Court j or the President if th© Gotirt is no*fc aittiagf 
shall，at the request of one of the parties or proprio motuy 
taice the neoessazy steps for the ezamination -of wxtoessos other­
wise thaa 'before the Court itself#

Article 66
The Court may at any time decide, either proprio mota or 

at the request of a paxtyf to exeroise ite ftootions viHx regard 
to *SiQ obtaining of evidence at a plaoe or locality to ^iiich the 
oase relates^ subject to such (conditions as Idle Cotirt may decide 
upon after aaoertrining the views of the parties# The aeoessaiy 
as^as^eine&iïë shàîl 'bë'madè in accordance with Article 44 the* 
Statute*
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67
* »W*»W〇gæiSBMMUI^ "m, U-llff

1® îf the Cowt ooasidsrs it s©<s@ssa^ t© airasge fos? as 
eaqui^r or aa expert opiaiCT,t it shall s heaxiag "th© pasties ç
is^i® aa ordar to this effect? defiaiag tàa subject of th@ enquiry 
or e^erè- opiaioaf stating the number mod® of ' ^poinrtaest of 
the pastas to hold tha eaqulsy as of tha experfeôî l^iag dom 
tl3,@ pro^gdi»© to be followd» Khere appropriate f'th,e Cîourt shall 
rQ^oixe peffsoas appoiatad to oa^y out aa onquiryj or to give aa 
expert opinion f to ffl®ke a soleim dsolaration® ■

2® Ivery seport or recoxd of aa en(juix7 ^ad every expert 
opiaioa shall coraKœicatQd to the partiesf -i»Mch ahail 'be 
given the opportuaii^r of go meeting uposs, it®

Artid.e 69
|_|丨1|»1»_丨"11111「| imi iiIiITiiiitThi

1® ®te Coturt majf at stiy tiioe prior to tbs olosux1© of the 
oral prooeodingBt either proprio mota ox* aÆ the request of ouq 

of parties c^imiEmiosteTaa^^o^Sad in ârticlQ*57 of theæ 

Sulea^- re<jue^fe a public international or^u,^ation| piwsaast to 
irliela 34 Statut©，to ferrdsh isi*annatimi relevai; to a
casa before it^. Tha Coturfef after conaolting the ohisf admini^ 
tratiire officer- of tha organisation ooac©«adt shall deoide 
Wiethes? mch i^fortnatioa shall *b© prossnised to it orally or in 

a^d. tà© time-limits for its presantati〇B«

2染 a pablio intemaiicnaX organisation sees fit *to
fty^niah^ on i^a om initiative^ information relevât to a oase 
h^fore th© G€ms^v if di忍11 do so in 七he fom of a» Memorial 1;© 
filed in the Begistry before the cloaiure oS the wiirfcen proceedings 
The Court shall retain the rigtet to require such iafomatioa to 
^0 mipple^-itadi either orally or in writing^ in the form of

to a^r 日氣faicîi it se© fii to f〇CTale*fcef acd

alao to axthoirf,ise the parties to cossnentf either orally or in 
writing^ on tho information thus fosm^shed*

3, In the drcumstancos conteiEplated by ixticsle 34? paragrs^h 

3$ of tho Statute^ the Hegistra^i on the inatxucrtions of the 
Courts ot of *tha 会r〇8ideir& if the Court i日；aot aiirtiHQ shall 

proceed prescribed in that pa^a^qplw The Court j or tho 
Prasidant if tho Court is nois m〇y3 as from the date on
liiioh the Reglsimr has coimunioated copies of tho 

proeoedingB e^A after omsolting tha cîhiof admirdsteatiTTo offiœr 
of the publio intematioi^l or^nisatiou c^nce^adf fLs. a time« 
limit ^dtîaia ^tich tho organisation attoit to tha Courfe its 
observations in witing® Those observations shall bsoosmuaiGated 
to tlxe parties ssad may be dLscussad lay them aM by th© repyesea- 
tatirn of tha said orgaaisatioa doling the oral prooeedia,gs«
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4« Ia the foregoing paragraphs, the term "public iateiw 

national orga2aaatj>oa,1 dejsotes aa iutematioiial organization 
of States»

SECTION PROCSmriTGS BEFOHB THE CMBERS

Article 9〇

Proceedings before the Chambers mentiozied in Articles 

26 and 29 of Ü10 Statute shall 9 sabjeci； to the provisions of 
the Statute aûd of -these Biles relating specifically *to the 
Chambers, ^bo goveroed "by the provisions of Parts I to III of 
these Rules applicable in contentious casos before the Courts

Article 91
1« When it is desired that a case should be dealt with *by 
one of the Cha^nbors -«hicsh has beezi fozxoed. in prtxrsaanoô of 
Article 261 paxagrapii 1j or Articsle 29 Statute t a request
to this offocrt shall either mads in the documeniï instituting 
the proceedings or aocoiiçaoy it_ Effect will "be giv^xi to the 
roc^aest if tho parties are iu agreemeirt.
2, Upon receipt ty the RegLa*biy of the requcst| the President 
of Hie Court shall conanunicate it to the nsembers of the Chasiber 
oozxcezned* Ho shall take sach stop曰 as may Idq. neceôsa^ to give 
effect to the provisions of Article 31 ^ paragraph 4t of *tiio 
Statute*
3# Tho President of the Coiirt shall convaae the Chambor at 
the earliest date compatilslo with the roqairemozx'tc of the 
procedures

Article 92

1* Written proceedings in a case bofore a Chajnbor shall 
consist of a singLe pleading by each side* In proceedings 
by meaas of an application9 the pleadings shall *be delivered 
within successive id*In proceedings *begon by *the 
notifioatiou of a special agroaneirt, the pleadings shall 如 

delivered the same timo-limitsy uzü.ess Ihe paxtios have
agreed on successive deliver of their pleadings# Tho time­
limits rofeiTed *to in this paragraph shall "be fiœd by -the 
Couri：| or by the President if the Court is not sittlngi in 
consoltatiou with the Chambor concezned if it is already 
constituted*
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2® The Chamber may authorise or direct that further 

pleadings 'bo filed if the parties are so agreed^ ov if th© 
Chamber dsoidas$ ogoprio mota or at tha requsst 〇£ one of tlie 
pa^iaeaf that such pleading .a^ naoossa^sr»-

3# O^al proceeding曰 ^iall talca place imle曰s tha parties
to disposa iàth thamf ssxd 1^0 Chamber cons^ats« Svm 

wh@a m oral prooeediags taka plaoef th© Chasnlbor may csall tspoa 
th© parties to ®pply iaformatioa or ftiasriah explanations 
orally®

ArteLolo 93

Judgnents given "by a Ch^nî^r shall read at a publio 
sitting of ^amb@a?«

stosow g» mniFiGàsiom paopossp bt the Pigrass

Article 101

The parties to a cas© may jointly propos particular 
m@di£l〇aii〇3as or aââitio&s to th@ ruJ.ss contained in tha present 
Part (mth -fâiô exception of 4rtidLas 93 9T inclusive) 9 ^lidi 
magr be applied Isy Court or Isy a Chaniber if tha ftaurt or tha 
Chamber considers tfaem appropriate ia üie circumstasxces of tho


