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The meeting was called to order at 4.30 p.m.

ADOPTION OF THE AGENDA

The agenda was adopted.

LETTER DATED 17 OCTOBER 1986 FROM THE PERMANENT REPRESENTATIVE OF NICARAGUA TO THE
UNITED NATIONS ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL (S/18415)

The PRESIDENT (interpretation from Arabic): In accordance with the
decisions taken at the previous wmeetings on this item, I invite the representative
of Nicaragua to take a place at the Council tablej; I invite the representatives of
Algeria, Argentina, Cuba, Democratic Yemen, Guatemala, Honduras, India, Iraq,
Mexico, Peru, Spain, the Syrian Arab Republic and Yugoslavia to take the places
reserved for them at the side of the Council Chamber.

At the invitation of the president, Mrs. Astorga Gadea (Nicaragua) took a

place at the Council table; Mr, Djoudi (Algeria), Mr, Delpech (Argentina),
Mr. Oramas Oliva (Cuba), Mr, Al-Ashtal (Democratic Yemen), Mr. Andrade Diaz Duran

(Guatemala), Mr. Martinez Ordoflez (Honduras), Mr. Gharekhan (India), Mr. Kittani

(Iraq), Mr. Moya Palencia (Mexico), Mr. Alzamora (Peru), Mr. Moran (Spain),

Mr. Al-Atassi (Syrian Arab Republic) and Mr., Pejic (Yugoslavia) took the places

raeserved for them at the side of the Council Chamber.

The PRESIDENT (interpretation from Arabic)s I should like to inform
members of the Council that I have received a letter from the representative of the
Islamic Republic of Iran in which he requests to be invited to participate in the
discussion of the item on the Council's agenda. I3 accordance with the usual
practice, I propose, with the consent of the Council, to invite that representative
to participate in the discussion without the right to vote, in accordance with the
relevant provisions of the Charter and rule 37 of the Council's provisional rules

of procedure.
There being no objection, it is so decided.

.At the invitation of the president, Mr. Rajaie-kKhorassani (Islamic Republic of

Iran) took the place reserved for him at the side of the Council Chamber.
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The PRESIDENT: The Security Council will now resume its considaration of
the ftem on its agenda.

The first speaker is the representative of Spain. I invite him to take a
place at the Council table and to make his statement.

Mr., MORAN (Spain) (interpretation from Spanish): I wish first, Sir, to
express my country's satisfaction at seeing you preside over the Council's
prooceedings and to congratulate you on the work that is being done,

when on previous occasions, including some very recently, this principal crgan
of the United Nations met to consider other aspects of the serious situation in
Central America, my delegation deemed it necessary to set cut its position on the
question, a position with which the Council is now familiar. Spain has unfailingly
stressed in this and other forums its full support for the Contadora Group's
activities and peace proposals.

In the present circumstances, my delegation wishes to refer to a matter it
considers to be of the greatest importance. It is Spain‘s view that cumpliance
with the Charter and respect for the international legal order are fundamental
concerns of all the members of the international community and have a direct and
immediate bearing on each of them.

One of the major achievements of the San Prancisco Charter is the commitment
of States to ranounce the use of force and henceforth to base their relations on
the principles and norms of international law, for the better application of which
the International Court of Justice was established. Scrupulous respect for the

Char ter and the decisions of the International Court of Justioce have accordingly

become the cornerstones of not marely the nresent juridicsl system, but of
relaticns and coexistence between States. 1In the present case both the integrity
of internaticnal law and the ability of the United Nations to discharge its

responsibility for the maintenance of international peace and securiky are at



JP/aw 8/PV.2718
7

{Mc. Moran, Spain)

stake. It is precisely that need to maintain the United Nations ability to carry
out its obligatione deriving from the Charter that has prompted my delegation to
address the Council today, as on similar occasions in the past.

Clearly, this is not the time to enter into legal disquisitions on the
competence of the International Cowrt of Justice to hear the case and thus draw
hypothetical conclusions about binding jurisdiction. The Court itself has gettled
the matter, rightly, in my country's view, in the light of the arguments set for th
in the Court's decision and bearing in mind that under Article 36, paragraph 6, of
the Court's Statute, which is binding upon both parties involved in the dispute, it
is for the Court to decide whether it has jurisdiction.

1 shall not dwell on the matter now. It is well known that the international
comunity has accepted as unquestionable principles the renumciation of force,
peaceful coexistence, non-interference and non-intervention in the internal affairs
of others and respect for human rights and the fundamental freedoms of all. The
principles of the Charter and the norms of customary law invoked in the Court's
judgement constitute full legal obligations for all States, Furthermore, according
to the Statute, tie judgement calling for respect for those principles bears the
full force of res judicata., Compliance with it is a political imperative of the
firet order, eince respact for the foundations of the current international legal
order is st issue,

In the present case, it 13 of the greatest importance that the pesace prooess
initiated by Contadora, which affects a region beset by long-standing problems, a

region with which Gnain hae many

b

inks. ahould henefit from respect for
international law and not be hampered by the introduction of doubts about a

judgement we have all accepted and whose applicability we have all proclaimed.
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The PRESIDENT (interpretation from Arabic): I thank the representative
of Spain for his kind words addressed to we.

Mr, GAYMAMA (Congo) (interpretation from French): First, Sir, I sincerely
congratulate you on the very competent and courteous way in which you have been
guiding the Council’s work since the beginning of this month. Your country and
mine belong to the Non-Aligned Movement and often act together to dafend common
interests and ideals. We can therefore only feel gratified at seeing you occupying
your important post.

Your predecessor, Mr. President, the Permanent Representative of the Union of
Soviet Socialist Republics, Mr. Alexander Belonogov, demongtrated great talent and
efficlency in carrying out his mandate last month, and we are very grateful to him.

Before coming to the subject under discusaion, I hope the Council will allow
»e to pay a well-deserved tribute to President Samora Machel of Mozambique, who met
his death a few days ago in the much-troubled area of southern Africa in an air
disaster whose causes have not yet been clearly and definitively established,

President Machel's funeral takes place today in Maputo. Flags have been flown
&t half-nast in the People’s Republic of the Congo, and a pariod of national
wourning of four days has been proclaimed there.

In President Samora Machel, Mozambique has lost a leader of rare human
gualities and a political stratagist of high calibre. For the FRELIMO Party, his
death i3 that of a leader of men who had illus¢riocusly succeedod the great
Eduardo Mondlane in heading the struggle for independence. Africa and the world
regarded him as a hero of the stature of other great Africans such o Zmilcor
¢ Bztrice Linaaha and Gamal Abdel MNasser.

Samoi a Hachel died at a time when the struggle against the inhuman system of
apartheid was reaching a decisive turning point, where his presence would have been

of great assistance but, as President Denis Sassou-tiguessco, President of the
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People's Republic of the Congo and current Chairman of the Organization of African
Unity, said in his statement on this occasion:
“Afcica is organizing to meet the challenge represented by the death of

Samora Machel... and the best tribute the peoples of Africa can pay him is to

continue with determination the struggle for which he sacrificed his life.

The struggle continues; victory is certain.®

We view with grave concern the organization and progressive davelopment in
Central America of a conflict whose consequences have not yet been fully weighed,
sven by those who are responsible for the war. We shall not go into the dynamics
of the situation, since this is not the first time the Council has considered the
matter. Reaolutions 530 (1983) and 562 (1985) bear eloguent testimony to the

concern expressed by the Council in that regard.
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The fact that Nicaragua has repeatedly approached the Council should not be
surprising in the light of developments., It is to the credit of those that still
believe that law should prevail over force, in the virtues of dialogue and the
principle of the peaceful settlement of disputes that they have turned either to
the Security Council or to the International Court of Justice - in other words,
have availed themselves Of all the ways and means provided by the Charter of the
United Nationg or international rules to deal with a problem which involves
international peace and security,

For that reason we were keenly interested in the facts presented last Tuesday
by Mr. Miguel d*Escoto Brockmann, the Minister for Foreign Affairs of Nicaragua.

In particular, we believe that the constant financing and encouragement of
warlike actions against Nicaragua set a dangerous example of which my country
cannot approve.

What continues to surprise us, furthermore, is the cbstinacy anéd the
calculating attitude of those that are daily steppling up their efforts to foment
war and exacerbate tensions in Central America under the somewhat hollow pretext of
defending freedom, regional security and the interests of all the American peoples,
particularly those of Central America., We have learned enough from similar
instances in history where aggression has been disguised as self-defence for the
commigsion of unconscionable misdeeds and has led whole peoples towards tragedy.
Obviously this 18 not the fate we would wish for Central America.

It would have been preferable, inatead of imposing on the peoples of this
ragion the voke of a new rule of force which would justify all kinds of attacks on
the independence and sovereignty of other States and violate the principle of
non-interference in the internal affairs of other States, to have brought into

action the machinery of socio-economic co-operation to promote the climate of
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confidence without which the real problems and their underlying causes will always
be shunted aside in favour of secondary issues.

The sometimes complex relationships between States and the International Court
of Justice could provide material for lengthy debate. Nevertheless, these
relationships do not arise in the abstract. The circumstances which lead States
heretofore firm partisans of the International Court of Justice to challenge the
coipetence of that body, as in this particular case, can only cause perplexity
about the real intentions of Washington in respect of Managua.

The public provision of aid to those that oppose the Government and to
anti-sandinist mercenaries, with the sole aim of toppling the Managua Government
for the crime of ideological incompatibility, is, to say the least, an exercise
very perilous for peace and security which can only be indulged in at considerable
riak.

My delegation would like to reiterate its faith in the virtues of dialogue and
a negotiated solution in any possible dispute that may exist between Washington and
Managua and would urge both parties to make contact to that end. It cannot be
claimed that the means of achieving a peaceful settlement are lacking. The
Contadora Group and its Support Group have frequently indicated their availability
and have provided a whole range of procedures vhich, if followed, we believe, would

be quite sufficient to ensure satisfactory results even for the most demanding

political moralists.

Furthermore, it is with some disquiet that we see day by day growing
incomprehension between Latin America and its neighbouring super-Power, simply
because the latter does not seem to be at all concerned about the sensitivities of

its neighbours, which it apparently wishes to treat only as minor partners.
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Last July the Council was not abla to adopt a consensus resolution on the
judjement handed down by the International Court of Justice on 27 June regarding
military and paramilitary activities in and against Nicaragua.

We hope that this time the Council will be able to agree on elements which, we
believe, could easily win general agreement, if only to preserve the opportunities
for peace in accordance with the ruses and usages of international law and the full
symbolic value of the Charter of the United Nations and the Statute of the
International Court of Justice in the world of today.

The PRESIDENT (interpretation from Arabic): I thank the representative
of congo for the kind words he addressed to me.

The next speaker on my list is the representative of Honduras. I invite him
to take a place at the Council table and to make a statement.

Mr, MARTINEZ ORDONEZ (Honduras) (interpretation frowm Spanish): The
debate currently taking place in the Security Council under your able presidency,
Sir, was requested by the delegation of Nicaragua pursuant to Article 94 of the
Charter

“to consider the non-compliance with the Judgment of the iInternational Court

of Justice dated 27 June 1986 concerning °'Military and paramilitary activities

in and against Nicaragua'®. (8/18415)

The subject in itself, as the members of the Council will appreciate, is
closely linked to the grave situation unfortunately cbtaining in Central America,
of which Honduras in a part. Accordingly, any decision taken by the Council in
responge to Nicaragua's request will inevitably have an impact on that crisis.

It is for that reason that my Foreign Ministry has instructed us to take part
in this debate and to draw the attention of the members of the Council and of the

internatinnal community to the fact that, by raising this matter for discussion,
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the Sandinista Govornwment is simply using this forum and the highest judicial organ
within the United Nations system for its own political ends, with a clear
propagandist intent, to the detriment of the prestige and dignity of the
International Court of Justice.

That att 4, ' ty the Nicaraguan Government to uge the prestige of the Court for
its own purpu.ic..; - is %3ousiang here, is not an isolated incident. The same goal
was pursued in the 8. {.ought bafore the Court, that lofty and honourable
tribunal, Ly the Nicaragaan Government against Honduras and Costa Rica when it
alleged that both countries ware involved in activities whick in fact originated in
and occurred within Nicaraguan territory and were carried out by Nicaraguans
prompted to act by the policies adopted by that country's régime, which has brought
upon itself interr-~\. popular discontent, as reflected in the emer_ence of insurgent
groups.,

The propagandist purpose of the Nicaraguan Government was particularly
transparent in its activities involving the Intermational Court of Justice when it
brought before the Court a suit involving my country, notwithstanding its full
avateness of the fact that in cur case the Court has no competence to address such
& matter pursuant to the prior reservation made by my country on 22 May 1986,
cowpletely unaware that Nicaragua was planning such action. That reservation was
deposited with the Secretary-Gensral and is noted in the memorandum subsitted by

the Court to the General Asgembly.
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My Government does not meraly disagree with the uss of the Court for
propagandistic purposes by any particular country, whatever one it may be; in the
specific case of Nicaragua, it condemns this attitude because it represents a
further stumbling block placed by that Government in the way of the peace process
in Central America.

It cannot have escaped the notice of the members of the Council that all the
Governments and peoples of Central America have, with reason, pinned their hopes
for peace and security to the Contadora process, which was organized out of
brotherly concern and with full international support by Governments which
historically and traditionally are our brothers. It is this fact which makes the
activities of the Sandinista Govarnment all the more reprehensible, because that
Government {8 committed, as are &all Central American Governments, to keep our
differences within the bounds of civilized dialogue within the Contadora process,
which offers real proapacts for a settlement., In resorting to other bodies, the
sandinista Government is impeding that process and, for purely propagandictic
purposes, :\as gone wo far as to damage the prestige of the highest Court in the
world.,

Referring to this item in his statement to the General Assembly at the presont
session, the Forelgn Minister of the Republic of Honduras,

Mr, Carlos Lopez Cuntreras, stated:

“We must, hovever, eliminate the impediments to fluidity in diplomatic
ugh sptivies o innmnnalatant with Nicaragua's continued
improver recourse to.the bighest international jurisdictional orgyan, make a
mockery of the Contadora initiative and the prospects for a political solution
of the crigis in Central America. ...

"Hondu:;s. with a high sense of responasibiiity, has designated ity agent

before the Court, Howvever, my Govsrmaent wishes to stress that the true
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origin of the situation about which the Govermment of Nicaragua is complaining
can be found in internal political developments in Nicaragua itself.”

(A/41/PV,28, p. 37)

Members can see, from what I have said here, that the sole aim of my statement
is to alert the members of the Council to the fact that by jeopardizing the
important peace process in Central America the Sandinista Government is using the
Council as it has attempted to use the International Court of Justice, in order to
project an image which does not reflect the facts experienced by its people, which
has to a considerable degree declared itself in rebellion against that Government.
It is the view of my Government that in one way or another the Council should put
an end to this kind of activity.

The PRESIDENT (interpretation from Arabic): I thank the representative
of Honduras for his kind words addressed to me.

The next speaker is the representativ. of Guatemala. I invite him to take
place at the Council table and to make his atatement.

Mr, ANDRADE DIAZ DURLN (Guatemala) (interpretation from Spanish):

Mr. President, I should like to begin my statement by wishing you every succe3s in
your office. 1 wish to express the appreciation of the Guatemalan delegation for
this opportunity to address the Council on the aquestion of the crisis in Central
Anerica, which is a matter of the utmost concern to us,

Like the other countries in Central America, Guatemala 1is affected by any

he region, Thie ia ao not neraly hecsude of the tradicional
1inks amony us, but also bacause we cannot and must not shirk our responsibility
with respect to the grave crisis which has arisen in recent years and which is
hecoming even worse.

Central America was once a single country, and despite many historical

vicissitudes, we are very aware or our unity and of the vital need to work together
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effectively in all fields. For Guatemala our solidarity and co-operation with the
other nations of Central America is a rule of conduct.

Guatemala tailors its foreign policy to the fulfilment of the generally
acceptad principles and standards which govern the international community. In
this way we express our support for the United Nations Charter, which clearly
spells out the procedures and forums for ensuring the maintenance of peace and
harmonious coexistence among nations, which is one of the primary purposes of this
Organization.

To facilitate the fulfilmant of the provisions of the Charter, it is vital
that States act not merely in good faith but also that they clearly demonstrate
their political will and undertake to coaply with the resolutions and decisions of
United Nations otfgans.

This must be 8o, since otherwise the result would be disorder and anarchy and
we would be provoking situations in which resort to force would negate the rule of
law, The probiem in Central America is very complex and should be studied am!
resolved in thie light of all its many ramifications. We are well aware that there
are difficulties of varjous types and that partial solurions, or attempts to deal
only with certain aspects could delay a final solution,

Guaterala calls for dialogue, for diplomatic and political negotiations, and
for agreements to resolve the auestion in a comprehensive manner. We reject any
fait accompli solution, and we consider extremely dangerous the possibility of a
aenarslized armod confrontation, which woanld have catastrophic and unforeseeable
results,

Guztemala is still pursuing, as alwsys, a policy of active neutrality, since
it considers that this is how it can best contribute to the restorstion of peace,

Lo reconciliation, and to the establishmont of conditiona that will facilitate
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Central American integrstion and the development of our peoples. Thia position of
neutrality is in accordance with our traditional approach of not intervening in any
situation of friction or confrontation that may arise, since we cannot favour one
side at the expense of the other,

We maintain a balanced and eauidistant position and we seek to sugcest options
which could help in arriving at or facilitating understanding. In other words,
there is no auestion of maintaining a passive attitude involving inactivity; far
from it, we are totally committed to any action that could lead to a lessening of
tension and to lasting peace.

Since Mr. Vinicio Cerezo assumed the office of President of the Republic,
Guatomala has fostered a number of initiatives directed tc finding effective
solutions to the various problems of our sub-region. At the outset the proposal
vas made to ostablish a Central American Parliament, which cculd act as the
appropriate forum for the discussion of the problems peculiar to Central America,
and which could produce proposals to promote the integration and the political,

economic and mocial development of our five countries.
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Tha initiative of the democratic Government of Guatemala has received a
favourable response from all the Central Arerican Governments, which at the highest
level establishad a commisaion to study the proposal and tolreport to the
respective Presidents in th» months to come. This positive attitude was
underscored at the meeting of our Presidents held in May in la Villa de Esauipulas,
in Guatemala. There can be no doubt that that historic gathering of Heads of
Government made it possible to have a forthright and objective study of the
situacion in the area and facilitated contacts of a pearsonal nature, which would
help in overcoming misunderstandings and reconciling differences of various kinds.

The five Presidents reaffirmed the political will of their Governments to
continue the negotiations which the Contadora Group has been sponsoring for
practically four years. They once again reiterated their recognition of the
creative mediation work carried out by Colombia, Mexico, Venezuela and Panama,
which has been strengthened by the work of the Support Group.

1t is appropriste to recall that thanks to Contadora the countries of Central
America adopted by consensus the Document of Objectives, which epells cut
guidelines for finding permanent solutions in the political, security, econc.aic and
social flelds, There can be no doubt that the efforts of the Contadora Group and
of the Support Group have borne fruit. We must acknowiedge the creativity and
objectivity of the proposals they have made. This genuinely Latin American posce
proposal has also merited the support and recognition of the intermational

onmmunity  Guatamaia sanmidava (¢ annronriste an thie asssaion ta recamrhaeize

again its unconditional support for these qood of*ices, Precident Vinicio Cerezo,
concerned over the deadlock that has daveloped in recent months in the mediotion
process, took the decision to send the Minister £or Bxternal Affairs, together with

his Deputy Minister, on a tour of the countries of Central America in order to
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explore the possibilities of a resumption of consultations and negotiations so that
work could continue with the objective of achieving agreement through the Act on
Pesce and Co~cperation, which has beern presented for our consideration. Those
Guatemalan officials are currently visiting Central American countries to that

end. In this way Guatemala wishes once again to emphasize the need to maintain
open dialogue facilitating permanent and fluid communications which could lead us
to broad understanding. Above all we need the political will of the Central
American Governments and of those other nations which have legitimate interesta in
the region. 1In view of the circumstances, it is more important now than ever to
maintain a flexible and realistic attitude. it should be recalled that in order to
be successful any negotiations retmitire concessions op both sides, and we consider
that we must all be prepared to muke certain sacrifices which, without prejudice to
our sovereignty, could produce lasting results.

If ve are convinced that we can reach an understanding at the regional level,
we shculd also be prepared to encourage and consolidate the processes of internal
reconciliation in each and every one of our countries. This means dialogue with
all representative ssctors and authentic consultstion of the populations through
free elections gusranteeing democratic governments. It also means pluralism,
tespact for human rights ard fundamental freedoms of the individual; because, while
we aight proclaim respect for the fundamental principles of international law, such
4s nop~intervention in the internal affairs of other States and the
self-determination of peoples, we must also recall that the peoples determine their
own future when they can express themselves freely without limitations of any kind,

Over and above the rhetoric and demagogy, we Central Americans must show that
we are prapared to take the measures that the circumstances require for restoring

peace and ensuring a better future for our peoples. We muat advance simultanscusly
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and in parallel with the various aspects of the negotiations: security, politics
and economic and social considerations. Guatemala once again is prepared to do its
utmost to find a pesceful solution in Central America. We are very mindful of the
existence of a series of factors of external origin which Airectly or indirectly
hampar our task, To ignore the existence of such factors would be to deceive
ourselves, but we must also be sure that the final, definitive decisiona are taken
solely and exclusively by the Ceniral Americans., We shall fashion our future by
preserving peace, consolidating democracy, encouraging development and always
acting with justice and ecuity.
The PRESIDENT (interpretation from Arabic): 1 thank the representative

Of Guatemala for his xind words addressed to me.

The next speaker is the representative of the Syrian Arab Republic, whom I
invite to take a place at the Council table and to make a statement.

Mr. AL-ATASSI (Syrian Arab Republic) (interpretation from Arabic):

Mr. President, first I wish to convey to you, the representative of a fraternal
country, the United Arab Emirates, my sincerest congratulations on your assumption
of the duty of presiding over the work of the Security Council for this month.
Your skill and wisdom will undoubtedly enable you to bring the work of the Council
to the desired culmination, I should like also to express to Ambassador Belonogov
my delegation’s appreciation for the great 3kill he demonatrated during his conduct
of the work of the Council last month,

The Cour.zcil 18 meeting today to consider the complaint by the Government of
wicaragua against tho United States and its reguest that the Gevernment of that
country comply with the judgement of the International Court of Justice handed down

in June of this year, While jt is true that today's complaint has been presented
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by the Govarnment of Nicaragua against the United States, this complaint is not

really confined to the conflict between the United States and Nicaragua. 1In actual
fact this complaint relates to the obligation on the part of Member States to abide
by the judgements of the highest international judicial authority, that is, the
International Court of Justice.

We have heard the statement made by the Minister for Foreign Affairs of
Nicaragua in the Council. That statement was auite clear. In it he asked that

menbers of the Council abjde by their responsibilities and that the United States

carry out the judgement of the Court.
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We should like to stress the principles of respect for State sovereignty and

territorial integrity and non-interference in the internal affairs of States, all
principles contained in the United Nations Charter. Furthermore, any State is
antitled to select its own socio-economic system., The acts perpetrated by the
United States against Nicaragua, acts noted by the International Court of Justice
in their judgement, as well as other practices, such as the support given to
mercenaries, supplying them with arms and money, all those acts are a threat to the
peace and security of Nicaragua and deserve to be reproved. The right of Nicaragua
to live in peace, free from any foreign interference, is a legitimate one,
graranteed by the United Nations Charter and by the principles of international
law, as well as all international laws and customs. The claim that Nicaragua is
threatening the United States and is a threat to that country is devoid of any
foundation. It is simply a pretext to justify the threat of force and consequently
the actual use of force. The argument of self-defence invoked by the United States
Administration before this Council is a false one which can convince no one. 1Its
arguments ond justifications have simply hecome part of the pretext constantliy
invoked by the United States to disguise the fact that they are displeaced with
States which conduct an independent policy and demonstrate a clear will to resist
any foreiqn interference.

The Eighth Conference of Heads of State or Government of Non-Aligned
Countries, held in Harare in September 1986, reiterated in paragraphs 229 and 230
of its pulitioal Aaclaration their call to the United States to comply with the
decision of the International Court of Justice delivered cn 27 June 1986,
especially the findings of the Court that the United States, by its many hoatile
acts against Nicaragua had violated international law and that it waz under a duty

immediately to ceage and to refrain from all such acts.
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The declaration also expressed its support for the diplomatic efforta of the

Contadora Group aimed at securing a negotiated solution to the crisis in Central
America.

How many times have we heard the representatives of Nicaragua, speaking in the
Security Council, express their desire to reach a peaceful solution to the problem
of Central America without any foreign interference? How many times have these
representatives expressed their readiness to initiate a dialogue with the United .
States in order to lay a sound foundation for a lasting and stable peace in that
part of the world? tnfortunately, the other party has persisted in its policy,
vhich is designed to frustrate any efforts to reach a negotiated solution to the
crisis in Central America. That pnlicy likewise strikes a blow against those
efforts which conatitute a genuine political initiative aimed at reaching a
solution to the problem of Central America, My country considers that the efforts
being of the Contadora Group to reach a solution in Centrali America are essentisl.
Both parties should hasten to resume their dialogue so that stability can be
restored to that country,

We also believe that those are very important steps leading to an easing of
the tense situation. The text of Article 94 of the Charter is clear. It is
possible to resort to the Security Council when a Member fails to abide by a
judgement of the International Court of Justice. The Council therefore should
décide on what steps should be taken :to ensure that that judgement is executed.

We urge the members of the Council to assume their full responsibilities to
deferd international legality and to consttrain the United States to comply with the
jdudgement handed down by the Internationa’ Court of CJustice.

The PRESIDENT: I thank the representative of the Syrian Arab Republic

for his kind words addressed to me.

4
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The next speaker inscribed on my list is the representative of Democratic

Yemen. I invite him to take a seat at the Council table and to make his statement.

Mz, Al-ASHTAL (Democratic Yemen) (interpretation from Arabic): We feel
particularly pleased to see you, Sir, presiding over the deliberations of the
Security Council. This is because you represent a fraternal country with which we
enjoy close relations. Indeed the high cqualities which you have shown during the
time we have known you confirm in concrete terms that since you have assumed the
presidency of this Council you have proved yourself worthy of the responsibilities
entrusted to you.

We should also like to avail ourselves of this opportunity to express our
gratitude to Mr. Belonogov of the Soviet Union, who conducted the work of the
Securicy Council last month with great skill and ability. This confirms his great
experience in the diplomatic field.

Once again, and in less than three months, the Security Council is seized of
new complaints submitted by the Government of Nicaragua against a series of acis of
aggression and threats by the American Adiministration, A few days ago we listened
to a statement by the Foreign Minister of Nicaragua in which he presented a clear
and factual exposé of the situation the Government of Nicaragua is facing regarding
the dangers emanating from those acts of aggression. He confirmed his Government's
continuous efforts to solve the dispute by peasceful means in accordance with the
principles of the United Nations., Those efforts undoubtedly enhance the
credibilicy of the United Nations, particularly the Security Council, which is the
international instrument for the maintenance of international peace and gecurity.

Those acts of aggreasion have been widely condemned by the States which
participated in those discussions, and by other States. This i8 because the

Anerican Administration has not complied with the judgement of the International
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Court of Justice. On the contracry it has increased its interference in the
internal affairs of Nicaragua as reflected in its support for the contras and its
escalation of its activities aimed at overthrowing the political system in
Nicaragua. Those actions are in contra: ““!ou of the United Nations Charter and
the principles of international law, anc .struct the efforts of the Contadora
Croup and the Support Group, which are attempting to establish peace and stability
in Central America., Moreover, it would lead to increased tension in the region.
Nicaragua's demand reminds us of the Security Council's great responsibility to éut
an end to the acts of aggression and the threats faced by Nicaragua. It i
important to take into account certain facts which could be gummarized as follows:

First, Nicaragua is a small country and a Member of the United ¥ ‘ona., It
has submitted its complaint against the United States of America to the
International Court of Justice, which was established by the international
cosmunity to settle disputes submitted to it in accordance with interpational law,
This procedure was in accordance with Chapter VI of the United Nations Charter
related to the pacific settlemant of disputes and with other relevant provisions in
the Statute of the International Court of Justice.

Secondly, the International Court of Justice has rendered a decigsion to the
effect that the United States of America has violated its obligations under
international law, concerning non-interference in the internal affairs of other
countries, non-use of force, viclation of national svvereignty and obstruction of

peaceful maritime navigatinn.
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The Court found that the United States, by training, arming &and financing the
mercenaries and by supporting subversive acts, was committing aggression against
Nicaraguva, in contravention of the principles of intetnational_law.

Thirdly, the negative United States position in regard to the judgement of the
International Court of Justice is contrary to the position of Central America,
especially the Panama Message regarding the creation of the appropriate conditions
for the continuation of the peace process in Central America, It also obstructs
the efforts of the Contadora Group - which enjoys the support of the internatjonal
community - by making it impossible to achieve a peaceful and comprehensive
political settlement to all the problems and differences in the Central American
region.

Fourthly, the United States, a permanent member of the Security Council which
shoulders a particular responsibility under the United Nations Charter in regard to
the maintenance of international peace and security, persists in rejecting the
judgement of the International Court of Justice and refusgng to join in the
international consensus on the need to solve the problems of Central America
peacefully. On the contrary, it resorts to the use of force and the threat of the
use of force and continues its intervention in Nicaragua's internal affairs.

Democracic Yemen once again condemns the aggressive policies and practices
aimed at violating Nicaragua'’s sovereignty and independence and threatening
international peace and gecurity. Demonratic Yemen calls upon the Security Council
to oxpress again its solidarity with the people and Government of Nicaragua and to
prevail upon the United States to accept the judgement of the Internaticnal Couit
of Justice, so that a deterioration of the situation in Central America may be
averted and the peoples of the region may be given the possibility of 1living in

peace and stability.
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The appeal to the United States to respect the decisions of the International
Court of Justice and to put an end to its plans for endangering the peace and
security of Nicaraguan territory reflects the aspirations of the international
community to preserve international peace and security. It would facilitate the
efforts to establish peace and security in Central America.

The use or threat to use force and interlerence in the internal affairs of
States are violations of international law and the purposes of the United Nations
Charter and, moreover, could have conseauences at variance with our aspirations.

The PRESIDENT (interpretation from Arabic): I thank the representative
of Democratic Yemen for the kind words he addressed to me.

The next speaker i8 the representative of the lslamic Republic of Iran. I
invite him to take a place at the Council table and to make his statement.

Mr. RAJAIE-RHORASSANI (Islamic Republic of Iran): We are in the £inal
days of this month, Sir, and your presidency of the Security Council is therefore
coming to an end. I believe that you have guided the Council's affairs extremely
efficiently and skilfully - indeed in a masterly way. Although, as I have said, it
is the end of the month and the end of your term of office, I should like ~ since
this is the first time I have spoken this month in the Council - to congratulate
you on your presidency and on the successful record you will leave behind you.

I wish also to offer my sincere compliments and appreciation to your
predeceseor, Amtassador Belonogov of the Union of Soviet S8ocialist Republics, who
guided the Council's affairs extremely well, in a very commendable manner, last
month.

After the United Nations Charter had been drafted, 41 years ago, all those who
8igned it - both the pioneers who ware actively involved ir the early, preparatory

stages of the Organization and also those who were anxiocusly waiting for the genie
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to come out of the bottle - were absolutely certain that the promises of happiness,
tranauility and international peace and security for the Member States could be
fulfilled only if law and order prevailed over the entire network of international
relations. To its signatories, the United Nations Charter was the legal foundation
for such an orderly pattern of administering international relations. In the
absence of a law enforcement agency for international law, it waa also obviocus that
respect for and credibility in the Organization depended upon the sincerity,
goodwill and real moral commitment of the Memher States, or - to put it a better
way = upon the degree of sccommodation that Member States would show in rejecting
parochial gshort-sightedness in favour of a functional and universally respected
international system,

In that regard, the attitude of the permanent members of the Security Council
towards the role of the Organization is of great significance. Respect for the
judgements of the International Court of Justice in particular and for
international law in general ie of crucial importance. Regrettably, however, the
Government of the United Statea is the best example of violators of international
law as well as the decisions of the International Court of Justice. The principles
of the Unjited Nations Charter - guch as non-aggression, non-intervention and the
non-use of force - have been repeatedly violated by the United States Government.
Overt and covert cperations against Nicaragua are just one case among many of the
violation of international law by the United States Administration. Agents of the
Centtal Intelljgence Agency (CIA) are all over the place, snd the United States {s
not embarrassed at all when agents of its illegal interventions in other Countriss
are captured,

The basic question here, therefore, is not the filing of a complaint against

the United States Goverrnment in The Hague or in the Zecurity Council: the basic
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auestion is whether, with that kind of attitude, there is really any future for
international law or for the Organization.

The signatories of the United Nations Charter joined the Organization because
of their sincere and honest respect for international peace and and the common
happiness of all nations, and also because of their understanding that the
Organization would function effectively and with the co-opesration of all Member
States. They hoped that aggression would, as the Charter contemplated, be
suppregsed - not unethically condoned - and that the principles of the Charter and
other instruments of international law would be implemented ot on a selective
basis hut impartially and comprehensively, and not for the protection of certain

short-gighted interests.
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They expected honest and consistent functioning of the Security Council, in defence
of the invaded victims against whom war has been waged, and not for the protection
of aggressor criminal clients. The Charter was written in order to free the
victimized nations that were fighting back from the burden of sacrificing their
lives and property in order to regain their rights,

Honesty, beauty and peace will ultimately overcome treachery, ugliness and
turmoil, and future generations who read the records of our so-called Security
Council will discover facts which in our day are ignored, buried or even
deliberately and cleverly concealed behind the masks of arrogance and self-deceit.

We think that present United States policies and attitudes are registéring a
very unhealthy precedent, which further cripples the Organization. It is therefore
important to stand firmly against present United States policles towards Nicaragua,
not simply for the sake of Nicaragua but also, and more importantly, for the sake
of principles, We believe that some members of this Council must finally make the
choice of rescuing the Organization from becoming a toy in the hands of some
irresponsible members.

As for the United States officials, it is important to remember thaé the
existence of this Organization depends upon the sincere efforts of those who are
struggling to control and stop present United States policies and practices and not
upon the selfish and irresponsible actions of the United States Government. This
must convince the United States officials that they are on the wrong side and that
they have no option but to review their policies and conduct themselves accordingly.

As for their differences with their neighbours, they must tedenbei that all
nations of the world are experimenting with what they think is right for

themselves., Those who experiment, experiment on themselves while the results of
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their experiments belong to the entire human family. The United States must
therefore give the Nicaraguan people a chance to choose a gystem of their own
liking and to experiment for themselves and on themselves, as is the right of every
nation. Let them exercise their basic right to sovereignty and
self-determination. Let them try the solution which they have fourd for their own
problems, They know about American democracy that is being imposed upon some of
their neighbours. They know also about the advantages and disadvantages of the
Somoza régime and they have therefore msde up their minds to exercise and
experiment with a democracy of their own finding, and not necessarily with an
American type of democracy. Let them carry it out and enrich our collective
experience with the results of their own efforts and sacrifices.

We therefore urge the United States Government to resolve its differences with
tha countries of the region peacefully and constructively. We urge the United
States to recognize the right of the people of Nicaragua to choose their system of
Governunent freely and without any outside coercion,

Today the issue before the Council is a simple one, but the decision which the
Council will make i8 of very great importance to the whole Organization. My
delegation has been following the consultations and negotiations relating to the
draft resolution which has been submitted snd we know, very sadly, how the
victimized nations are pressured to make concessions simply because their adversary
i5 an arrogant Power and a permanent member of this body. The entire body of the
United Nations, whose fortieth anniversary we recently celebrated and to whose
International Year of Peace lip service is being paid in the General Assembly,
along with ite 158 legitimate members, is waiting to see how the Security Council

will treat the International Court of Justice. The international community should
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condemh the illegal actions and irresponsible practices and policies of a permanent
member of this Council towards its neighbour. The Council's decision will soon
demonstrate whether its present members are going to destroy the United Nations or
to revive, refresh and energize the Organization, Members of the Council, you have
the choice. Please proceed.

The PRESIDENT (interpretation from Arabic): I thank the representative
of the Islamic Republic of Iran for the kind words he addressed to me.

Members of the Council now have before them a draft resolution submitted by
the delegations of Congo, Ghana, Madagascar, Trinidad and Tobago and the United
Aram Emirates (5/18428),

It is my understanding that the Council is ready to proceed to vote on the
draft resolution.

Sir John THOMSON (United Kingdom): I wish to make a procedural point to

which my delegation attaches much importance. We are resdy to vote now on the
draft resolution,but I must observe that the document was circulated in provisional
form for the first time after this Council sat down this afternoon.

There is nothing in our provisional rules of procedure which states exactly
what the relati nship should be between the circulation of documents and the voting
upon them, but it has been the custom of this Council, as a matter of courtesy, to
allow a decent period - which is usually taken to be approximately 24 hours -
between the circulation of draft resolutions and the voting on them. I think that
is a good practice. It is not to be taken as an invariable practice. There could,
of course, be many and urgent cases when we should have to vote more rapidiy, but 1
should not like it to be thought that we were slipping away from the normal
practice to another practice which I think could lead to inconvenience and in some

cases to unnecessary controvesy.
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As I say, I am ready to vote this afternoon, becausa there has been a lot of
consultation and now that I read, for the first time, this provisional text I do
£ind that it is congruent with documents that I have seen before. But in principle

I hope that we shall normally have & longer pericd between the circulation of a

document and the voting on {it.
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I shall put the draft resolution to the vote now. There being no objection, it ia
80 decided.

I shall firat call on those members of the Council who wish to make a
statement before the voting.

Mr. KASEMSRY (Thailand): My delegation has already conveyed before the
General Assembly Thailand‘’s deep condolences at the tragic death of
President Samora Moises Machel of the People's Republic of Mozambique and members
of his party, to the Government and people of Mozambique and to the bereaved
families. I should like to refterate same for the rerord of the Security Council,

Furthermore, regarding the recent earthquake in El Salvador, my delegation
wishes to repeat for the record of the Council Thailand‘'s sentiments of sympathy
for the affected Central American Government and nation.

At the Council meeting last July on this matter, my delegation reaffirmed
Thailand's adherence to the provisions of the Charter and the rules of
internatiocnal law in the conduct of its relations with other States. Moreover, it
firmly believes in the peaceful settlement of disputes and the principle of
non-interference in the internal affairs of other States. With respect to the
sicuation in Central America, my delegation wishes to reiterate its conviction that
the States of the region should refrain from any threat or use of force against the
sovereignty or territorial integrity of a neighbouring State. In this regard, the
Contadora peace efforts should obtain the full support of all countries. It is
alao the right of all States to choose their own political, economic and social
systems, free from outside interference.

Article 94, paragraph 1, of the Charter contains a solemn undertaking by every
Statss Member of the United Nations to comply with the decision of the

International Court of Justice "in any case to which it is a party*”.
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Although the United States takes the position that the Court doea not have any
compeience or jurisdiction, it is a fact that in the determination of the Court the
United States was considered a party to the case in question.

However, Article 94, paragraph 2, of the Charter states that:

“If any party to & cage fails to perform the obligations incumbent upon
it under a Judgment rendered by the Court, the other party may have recourse
to the Security Council.*

Nicaragua has relied on this paragraph in requesting the Council to convene
this meeting. However, in convening it the Council does not ipso facto recognize
that a party has indeed failed to perform "the obligations incumbent upon it® under
the judgenment cited in this instance.

Moreover, the Council is faced with a dilemma explicit in paragraph 2 of
Acticle 94, which is that the Council may make recommendations or decide upon
measures under this provision conly if it considers that a party has failed to
perform its obligations under a judgement of the Court, a determination which is
intrinsically legal in nature. Thic may be one of the reasons why this Article had
not been invoked heretofore.

The Council's initial concern should be to agsist by practical means the
process of achieving a peaceful settlement of the problem, bearing in mind its
implications on the peace and security of all the countries in Central America.

The judgement of 27 June 1986 may congtitute a central pillar, but is not
neceasarily the only one needed to support possible action by the Council. There
are certain legal principles, particularly the principle of non~intervention, which
are generally recognized and are valid, with or without any elaboration by the
Court. 1Indeed, the Court recognized these principles as customary international

law. At this stage, my delegation believes it to be more constructive for the
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Council to attempt practical measures to assist the Contadora and the Lima Support
Groups which have not given up their peace initiatives; nor have the Central
American States themselves given up their own efforts. Therefore, without having
to rely on Article 94, the Council can still play a useful role at this juncture.
On the other hand, over-reliance on Article 94, at this stage, will prove to be
counter-productive,

To enhance its effectiveness in maintaining international peace and security,
the Security Council should look for practical measures to bring about the desired
results, especially in view of the fact that it had recently failed to adopt a
draft resolution on a similar subject.

Despite the understandable feelings of futility in some quarters, my
delegation would prefer to see the Council work more closely with the regional
members, the Contadora States and their Support Group. in order to help restore
peace and harmony t> the Central American region.

In view of the foregoing, my delegation finds that the draft resolution in
document S5/18428, based as it is on Article 94, poses an unresolved dileama for the
Council, which, in the opinion of my delegation, could have been asked to take more
appropriate action in pursuit of a peaceful settlement, in order to bring an end to
the dangerous political conflict and military hostilities in Central america. It
is with regret, therefore, that my delegation will abstain on the draft resolution.

Mr. WALTERS (United States of America)s The United States will vote

against the present draft resolution for essentially the same reason that it voted

against the previous draft resolution on the same subject in July. This drait
resolution will not contribute to a peaceful and just settlement of the situation
in Central America within the framework of intermational law and the Charter of the

United Nations.
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We have heard States here which do not accept themselves the compulsory
jurisdiction of the International Court of Justice denounce the United States for
not accepting that which they themselves do not accept.

What is at stake here is most emphatically not simply a legal question,
despite Nicaragua's strenuous efforts to pretend otherwise., We cannot sidestep the
teality of the situation in Central America by hiding behind a decision of the
Internaticnal Court of Justice, msuch less a decision that the Court had neither the
Jurisdiction nor competence to render. It does not suffice to claim, as some have
done, that the Court must have had jurisdiction, because Article 36, paragraph 6,
of its Statute says that the Court may decide disputes concerning that

jurisdiction.
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But no Court, not even the International Court of Jus!:lce, has the legal power
to assert jurisdiction where no basis existe for that jurisdiction. The language
and negotiating history of the Charter of the United Nations and the Internpaticmnal
Court of Justice, as well as the consistent interpretation of those instruments by
the Court, this Council, and Member States, make abundantly clear that the Court's
claim of jurisdiction and cowmpetence in the Nicaragua case was without foundation
in law or fact. The arguments to this effect presented by the United States during
the earlier phases of the case are all a matter of public record and need not be
repeated here. It is enough to say that approval by the Council of a resolution
that simply ignorec these fatal defects in Nicaragua's position before this Council
will not serve the cause of peace in Central America.

The draft resolution which is before us does not focus on the real issues of
the conflict, As I have stated in the past, the United States is prepared to
support a resolution which makes a genuine contribution to peace in Central
America, However, the present draft does not do so. The draft resolution takes no
note of Nicaragua's own responsibility for the current situation in that troubled
region. Instead, it seeks to presant, in the guise of support for the 27 June
decision of the International Court of Justice, a one-sided picture of the
situation in Central America., It attempts to portray a false image of this
situation as merely a conflict between Nicaragua and the United States. My
Government, the people of Central America, and the Sandinistas themselves know that
this is not the case. The Sandinista Government is responsible for the crisis. It
has waged a contlict with iis own pPaedple whose revoluticn it has hetraved. T+ hasg
waged a conflict with the Governments of its neighbours, all of whom it has sought

to subvert.
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In previous statements to this Council I have elaborated on the way the
Sandinistas have betrayed the Nicaraguan revolution and how they have oppressed the
Nicaraguan people, One key issue is worth emphasizing, however. Two of the
esgsential points of the Contadora Document of Objectives are national
reconciliation and democratization. The Sandinistas agreed in principle to both of
these goals when they signed the Document of Objectives in September 1983, Yet
throughout the more than three years since that time, they have bean intransigent
in refusing any dialogue with their opposition which could result in true national
reconciliation and democratization.,

In dramatic contrast, the United Nicaraguan Opposition on 23 October
reiterated its support for the 30 January proposal of the six opposition political
parties for a dialogue looking to the cessation of hostilities, a general amnesty,
an ending to the state of emergency and the production of a new electoral law
leading to general elections. As a token of its good faith, the forces of the
United Nicaraguan Opposition observed the historic call by Pope John Paul II for a
day of prayer and peace on 27 October in yet another attempt to develop a proper
climate for national reconciliation.

What about Nicaragua's neighbours? If Nicaragua really wants peace with its
neighbours why has it amassed the largest army in the history of Central America
and equipped it with an arsenal of sophisticated Soviet weapons unprecedented in
this region? The Sandinistas would like us to believe that they are willing to

sign the latest Contadors Draft Act but in fact they have insisted that arms

neantiations within tho cantext of Cantadora ho haged euclugively an 14 cateqoriea
of arms. A look at the Sandinista proposal reveals the extent of the duplicity.
Their arms proposal would have virtually no impect on their enormous army. Por

example: they have received dozens of 122 millimetre multiple rocket launchers,
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so they propose to iimit only rockets larger than 122 millimetres; they have
received large numbers of 120 millimetre wortars, so they propose to limit only
mortars larger than 120 millimetres; they have received scores of .towed artillery
pleces of up to 152 millimetres, so they propose to limit only self-propelled
artillery and artillery of more than 160 millimetres; they have received large
auantities of towed anti~aircraft guns, so they propose to limit only
self-propellad anti-aircraft guns.

50 it goes down this list of arms. Most of the weapons the Sandinistas have
sajid that they might be wiliing to discuss are items they do not have. They have
made auite clear that they would refuse to consider placing any limits on the size
of their huge army.

My Government strongly favours a negotiated political solution in Central
America. My Government has consistently supported the members of the Contadora
process in their efforts to produce a regional settlement. My Government would
abide by an agreement that achieved a comprehensive, verifiable and simultaneous
implementation of the 1983 Contadora Document of Objectives.

Regrettably, the Sandinista régime has just as consistently blocked the
efforts of the Contadora countries to find a formula for peace. In this
connection, it is significant that the draft resolution before us today does not
even refer to the Contadora process, the only widely-accepted avenue for achieving
peace through negotiations.

Nicaragua would like to have us all believe that it has displayed flexibility
during the Contsdora-incpired nagatiating process. The Sandinistas seem to assume
that we have very short memories. They seem to believe that we have forgotten the
many occasions on vwhich they have ohstructed the peace process. Last year, for

example, they called for a six-month delay in negotiations. Furthermore, at the
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1986 April Contadora meeting, the Nicaraguan Poreign Minister's refusal to accept
the approach advocated by the Contadora and Support Groups, as well as by the four
Central American democracies was responsible for preventing any progress in the
negotiations.

Nicaragua would also like us to believe that it is willing to sign the latest
Contadora draft agreement. However, the terms that is has set for doing so have
been and are unacceptable to the Central American demosracies. Nicaragua knows
this and yet refuses to comprouise.

In July and again last week, I asked the Nicaraguan representative some very
basic auestions about Sandinista intentions towards their own people and towards
their neighbours. Despite the freduent opportunities granted by this Council to
them to make their case here, Nicaragua's representatives still refuse to answer.

Let me try to provide these answers. The Sandinista régime should sit down at
the bargaining table with all members of the democratic opposition and negotiate a
programne in which the people of Nicaragua can chooee in free and fair elections
their leaders and the type of government they want. They should end their
aggression against their neighbours and negotiate seriously to restore regional
peace. This is the road to peace in the region.

Mr. LI Luye (China) (interpretation from Chinese): The Chinese
delegation remains deeply concerned about the tension in the Central American
region. It holds that the basis for the settlement of the Central American
question is to be found in the elimination of interference by all outside forces
and in respect for the State sovereignty, independence and territorial integrity of
all countries in Central America, Interference and infiltration of whatever form

in respect of the Central American countries will only aggravate existing tensions
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and unrest and further complicate the problem. China h} of the view that problems
batween the Central American countries and problems between Nicaragua and the
United States should be settled peacefully through cbnuultat:iom oh an ecual
footing and in compliance with tha norms governing international relations and the
relevant principles in the United Nations Charter, and that the use or threat of
force must not be resorted to. The judcement of the International Court of Justice
in June this year should be respected by the countries concerned. Proceeding from

this position, the Chinese delegation will vote in favour of the draft resolution.
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resolution contained in document S/18428.

A vote was taken by show of hands,

In favour: Australia, Bulgaria, China, Congo, Denmark, Ghana, Madagascar,
Trinidad and Tobago, Union of Soviet Socialist Republics, United
Arah Emirates, Venezuela

Against: United States of America

Abstaining: Prance, Thailand, United Kingdom of Great Britain and Northern
Ireland

‘The PRESIDENT (interpretation from Arabic):; The result of the voting is
as followss 11 votes in favour, 1 against and 3 abstentions. The draft resolution
has not been adopted, owing to the negative vote of a permanent member of the
Security Council.

I shall now call on those representatives who have asked to be allowed to make
statements after the voting.

Mr, BIERRING (Denmark): When the Council met in July this year to
discuss the dispute which was the subject of the judgement of the International
Court of Justice of 27 June 1986 my delegation explained Denmark's position
regarding the International Court of Justice. During that and previous Security
Council dehates we also made clear our views concerning the overall situation in
Central America.

On this occasion, therefore, suffice it to say that Denmark remaine convinced
of the important role of the International Court of Justice in the peaceful
settlement of disputes and of the necessity for Member States to accept the Court's
verdicts. Denmark is one of the few countries in this body to have accepted the
compulsory jurisdiction of the Court with no understandings or reservations of any
kind. 1In our view, it would be appropriate if more Member States did likewise.

It is our firm belief in and support for the principles of international

justice which the Court repregents which led us to vote in favour of the draft
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resolution which has just been voted upon, Indeed, these principles serve the very
same goals as the founding fathers designed for this body - the maintenmice of
international peace and security and the development of friendly relations between
nations.

8ir John THOMSON (United Ringdom): It is my Government's established

position that we support international law and the authority of the Charter. We
also fully support the International Court of Justice, and I note that my country
ia the only ane of the five permanent members of the Council which accepts the
comulsocy jurisdiction of the Court,

Compl iance by the parties with International Court of Justice decisions is a
clear Charter cbligation, but it is nothing less than presumptuous for the
Government of Nicaragua, a régime which neither externally noc internally lives up
to its obligations, to call for selective application of the Charter in this case,
That is not respect for the Charter, but taking advantage of it for narrow
political ends.

While we do not challenge the draft resolution on legal grounds, we are unable
to support a draft resolution which fails to take account of the wider political
factora and fails to acknowledge thac Nicaragua has largely brought its troubles
upon itself. My delegation therefore sbstained.

Mr. de KEMOULARIA (France) (interpretation from Prench): My delegation

has on many occasions expressed in the Council Prance‘’s position an the situation
prevailing in Central America. 1In particular, my country has constantly proclaimed
ite desire for a peaceful settlement of the conflicts in that area baded on

dialogue and leading to reconciliation. It is for this reason that we have given
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and continue to give our support to the efforts of the four membar countries of the
Contadora Group., In that connection, we took particular note of the Declaration
published on 1 October by the member countries of that Group and of its Support
Group.

The French Government shares the anxiety of those countries over the growing
tension in the region and the risk of its posaible extension and escalation. We
continue to hope that, despite the cbstacles encountered, a comprehensive,
satisfactory solution will finally be found in order to ensure peace and security
in the region.

In this context, the Prench delegation would have liked the Council to be in a
position to make a significant conteibution to those efforts by unanimously
adopting a draft resolution. Howaver, the text before it containg, as did that
shich was considered on 31 July, questionable references to the judgement handed
down on 27 June 1986 by the International Court of Justioce, both on matters of
substance and on the Court's role. It was for that reason that ay delegation was
anoce again obliged to abstain,

Mr. GBEHD (Ghana)s let me make it abgolutely clear that I have sought to
speak, not in explanation of vote and not in exercise of the right of reply, but,
rather, in execcise of my right ag a member of the Council.

The Council has just failed to tske & decision on a landmark case, This
failure has been made possible by the use of the veto by a permanent member of the
Council. That courge of action 18 within the compatence of the Council and
legi timate, and we respact the decision 80 made. However., we cannot halp but
regret that the Council has been unable to act in favour of the judgement of the
Internaticnal Coutt of Justiod and thereby underpin the Charter, particularly when
in this 15-mesber Council Chamber the vote indicated 1l mesbers in favour of the

draft resolution, 1 against and 3 abstaining.
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This momentous decision has lessons for all, especially small and militarily
insignificant countries such as mine. Our attachment to the idea of the United
Nations and our involvemen:t in it are profound, becsuse the United Nations
constitutes the undsrpinning of our own independence, sovereignty end national
fdentity. Thezefore, any developaent that undermines the existence and efficient
functioning of the United Nations also undermines our own sovereionty. This view
of international relations and the Unitad Hations is shared by over 100 Meaber
States of the Organization, which reitecated their concern and the conoce 'n of the
non-aligned countries as a group for Central Axerica in a Declaration adopted

reoently at a sumnit meeting in Harare.
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The decision taken today by the Council, which, I must repeat, is legal, is a
paradigm of what oould constitute regression unless we all act together and in good
faith to contain the threat to international peace and security in Central
America. 1In that regard, we renew our faith in the Contadora process in the hope
that it will achieve a political settlement generally acceptable to all the parties
concerned.

History teaches us that many forerunners of the United Nations came to grief
because they failed to adhere to the principles and objectives that conditioned
their existence and functioning. Indeed, tha founding fathers of our United
Nations proZited from the lessons of the earlier misfortunes of other international
bodies and therefore founded this Organization, in which the weak and the strong,
the large and the small, and the rich and the poor, would not only be regarded as
politically equal but would also have their sovereignty guaranteed through a
scrupulous adherence to the Charcter.

Today that guarantee eludes the complainant as, indeed, it eludes all of us,
through the decision we have collectively made today. The Ghana delegation remains
hopeful, however, that the ocollective wisdom, initiative, creativity and good faith
of members of this Council, and indeed of the entire membership of the United
Nations, can still be employed to promote peace and stability in Contral America,
to improve relations between the two parties to the present dispute, and to uphold
the rules, principles and objectives of the United Nations. That is what we
congider to be our duty on the Security Council and what we will work assiduously
to attain,

The PRESIDENT (interpretation from Arabic): The representative of

Nicaragua has asked to make a statement and I now call on her.
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Mrs. ASTORGA GADEA (Nicaragua) (interpretation from Spanish)s The

Sscurity Council wes unable to adopt a resolution today due to the veto by the
United States. Once again the United States, with its negative vote today, has
worked against the Charter of the United Mations. It has ratified its
determination o be an outlaw among States and has put itself sbove the
international community. In vetoing the draft resolution which was gsubmitted by
the non-zligned nations in the Council and which was supported by 1l mexbers of the
Council, it has opted for the use of force in its international relations in order
to change political will. Being a large and powerful State, a super-bPower, it
considers it has the right to orush smaller nations. It considers it has the right
to set itself up as the sole judge of international relations. With this veto, it
violates international lawy with this veto it rejects the peaceful settlement of
disputes.

Today we heard the representative of the United States, as in previous
occasions, cefend State tecrorism, war, death and ignominy. This veto by the
United States simply reconfirms the illegality and irresponsibility with which the
United States governs its international relations.

Just as it assumes the right to dscide on matters of life and death for
peoples fighting for their independence, sovereignty and right to
self-determination, the United States has prevented the Council from adopting a
dsclaration of principles. In this debate it has called into question the validity
of the Court's judgement and the respect that is due to its £indings.

Nicaragus has the right and the duty to continue to use all the machinery of
this Organization for the peaceful settlement of disputes in order to reaffirm the

vital need to ensure respect for international law and to turn away from the law of
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the jungle in international relations. The fate of small nations is at stake and
cannot be passed over in silence, After the veto, all that is left for me to do is
to ask about the commitments which were freely and validly entered into by the
United States when it subscribed to and ratified the Charter of the United
Nations., What has become of international law and what has become of the prospects
for peace and understanding between civilized countries?

The PRESIDENT (interpretation from Arabic): There are no further
gpeakers inscribed on my list. The Security Council has thus concluded the present

stage of its consideration of the item on the agenda.

The meeting rose at 6.15 p.m.




