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“South Sudan official at press freedom event lashes out at journalists”, Radio Tamazuj, 4 May 2015, available L5
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Philip Aleu, “South Sudan Government dials back Kiir threat against journalists”, Voice of America,
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Sam Bartlett and Dyveke Rogan, eds., The Extractive Industries Transparency Initiative Standard —323\ () 1Y)
(Oslo, Extractive Industries Transparency Initiative Standard secretariat, 2015). Available from

-https://eiti.org/files/English_ EITI STANDARD.pdf
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Table of correspondences sent and received by the Panel
from 18 May to 14 December 2015
Requested  Information
Number of  information partially
Country/other entity letters sent  fully supplied supplied No answer Pending
South Sudan 10 8 2
SPLM/IO 2 1 1
Ethiopia 1 1
UNOAU 1 1
Uganda 5 3 2
Sudan 4 4
AU 1 1
Israel 2 2
China 3 1 2
Eritrea 2 2
Egypt 2 1 1
Streit Group FZCO 1 1
Russian Federation 1 1
Armenia 1 1
Ukraine 3 1 1 1
Tajikistan 1 1
Belarus 3 2 1
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Country/other entity

Number of
letters sent

Requested
information
Sully supplied

Information
partially
supplied No answer

Pending

South Africa

UK

UAE

Golden Wings Aviation

Reliable Unique
Services Aviation

Roland Aviation
Asteri Capital Ltd.
Trafigura

IGAD

Combined Systems
Citibank

Nebo Ukrainy
Kazakhstan

Air Armenia
Trafigura
PETRONAS
CNPC

2
1

2
1
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Annex II
Destruction of Shilluk areas of Upper Nile State
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United Nations
Department of Field Support

ICTD — Geospatial Information Section

Observed destruction
in communities on the
west bank of White
Nile river, Malakal
vicinity
Malakal County

Upper Nile State
South Sudan

29 September 2015
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MAIN OBSERVATIONS:

Widespread destructions in four communities have been
identified in the west bank of White Nile river in the vicinity of
Malakal town.

- Community A (31°37'52"E 09°31'22"N)

- Community B (31°38'06"E 09°30'42"N)
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- Community C (31°37'49"E 09°31'31"N)
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- Community D (31°38'25"E 09°34'03"N)
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Imagery source: World View 2 copyright DG; under next view licence
Acquisition date: 25 August 2015
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Observed destruction in community A. West bank of While Nile River, Malakal vicinity i DFS, ICTD

L
United Nations Geospatial Information Section

f .

Destroyed buildings
¥

25 August 2015 15 September 2015 25 September 2015
At the location (31°37'52"E 09°31'22"N) (across the river from Malakal) on the west bank of White Nile river, widespread destructions in a community has taken place in-between 25 August and 15

September 2015. It has been estimated that approximately 350 buildings and other constructions have been destroyed and approximately 10 buildings and other constructions have been partially
destroyed (see next page for detail image). During the same period of time a line of foxholes has been constructed facing north-west. In addition, a line of temporary constructions (possibly tents)

has been installed in front of the foxhole line.

Imagery source: World View 3 copynizht DG (Acquuisition Date 20135-08-25 08:41 UTC) : World View 1 copymght DG

(Acqusition Date 2015-08-15 10:05 UTC) : World View 3 copynight DG (Acqusition Date 2015-09-25 08:35 UTC) : page 20f9
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Observed destruction in community A. West bank of While Nile River, {51: | pEs.cTD
Malakal vicinity (detailed image) Unitas Nacr:  Geospatial Information Section

Imagery source: World View 3 copyright DG (Acquisition Dage 2015-00-25 0835 UTC) ©

% e
.| Legend
®  destroyed buildings or other construction

® partialy destroyed buildings or other constructions

“fox hole" trenchline

Page 3
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Observed destructions in community B. West bank of While Nile River, Malakal vicinity it Rk g’;i'sf:_}’al G

. Tents in front of fox holes
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25 August 2015 15 September 2015 25 September 2015

At the location (31°38'06"E 09°30'42"N) (across the river from Malakal) on the west bank of White Nile river, widespread destructions in a community has taken place in-between 25 August, 15
September and 25 September 2015. It has been estimated that approximately 18 buildings and other constructions have been destroyed and approximately 16 buildings and other constructions
have been partially destroyed (see next page for detail image). During the same period, two perimeters of foxhole lines have been constructed facing west. In addition, a line of temporary
constructions (possibly tents) has heen installed in front of internal foxhole line in between 25 August and 15 September 2015.

Imagery sowrce: World View 3 copynight DG (Acquisition Date 2015-08-25 08:41 UTC) : World View 1 copynizht DG

(Acquisition Date 2015-08-15 10:05 UTC) : World View 3 copyright DG (Acquisition Date 2015-09-25 08:35 UTC) : Page 4 of 9
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Observed destructions in community B. West bank of While Nile River, ‘.'_:'l\,z'i e
Malakal vicinity (detailed image) EecMStors  Geozpatial Information Section

Imagery source: World View 3 copynight DG (Acquiszion Date 2015-08-25 08:35 UTC) ©

Legend
®  destroyed buildings or other construction

®  partialy destroyed buildings or other constructions
"fox hole" trenchine
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Observed destructions in community C. West bank of While Nile River, Malakal vicinity United fidticas ggml s R

-

Progress of construction of a second foxhole line

25 August 2015 15 September 2015 25 September 2015
At the location (31°37'49"E 09°31'31"N) (across the river from Malakal) on the west bank of White Nile river, widespread destructions in a community has taken place hetween 25 August, 15
September 2015. However the destruction in this community is less severe than in the Community A. It has been estimated that approximately 37 buildings and other constructions have been
destroyed and approximately 33 buildings and other constructions have been partially destroyed (see next page for detail picture). The first line of foxholes was constructed between June and
November 2014. The construction of the second line began between 25 August and 15 September 2015. Foxhole lines surround community C.
Imagzery sowce: World View 3 copyright DG (Acquisition Date 2015-08-25 08:41 UTC) : Warld View 1 copynizht DG

(Acquisition Date 2015-08-15 10:05 UTC) : World View 3 copynight DG (Acquisition Date 2015-09-25 08:35 UTC) - Page 6 0f 9
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1) DFS, ICTD

Observed destructions in community C. West bank of While Nile e s D & o

River, Malakal vicinity (detailed image)

Imagery source: World View 3 copyright DG (Acquisition Dage 20135-00-25 08:35 UTC) .

Legend

®  destroyed buildings or other construction

®  partialy destroyed buildings or other constructions
“fox hole® frenchline

Page 7 of 9
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ioni i i i i icini et DFS, ICTD
Observed destruction in community D. Island on While Nile River, Malakal vicinity liaT akions et arbal et S

Old fxholes trenches

25 August 2015 15 September 2015 25 September 2015
At the location (31°38'25"E 09°34'03"N) on an island on White Nile river (in the vicinity of Malakal), widespread destruction in a community has taken place hetween 25 August, 15 September 2015.
However, the destruction in this community is less severe than in the Community A. It has been estimated that approximately 15 buildings and other constructions have been destroyed and
approximately 33 buildings and other constructions have been partially destroyed (see next page for detail image). During the same period of time, a line of foxholes was constructed facing north-
west.
Imagery sowrce: World View 3 copyright DG (Acquisition Date 2013-08-25 08:41 UTC) : World View 1 copynight DG

(Acquisition Date 2015-08-15 10:05 UTC) : World View 3 copynight DG (Acquisition Date 2015-09-25 08:35 UTC) : Page 8 of9
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Observed destruction in community D. Island on While Nile River, (f)
Malakal vicinity (detailed image) nes oo ooy .Frp'lrﬁrmticn' cto

Imagery source: Warld View 3 copynisht DG (Acquasition Date 2015-09-25 08:35 UTC) ;

Page 9 of 9
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Annex I1T
Comparison of Ilyushin-76

Comparison of an 11-76, registration ST-ALF witnessed in Khartoum and Juba
(above) and the 11-76 used by the Government of South Sudan to transport troops

and ammunition to Upper Nile State (below)

Removed / overpainted identity markings £
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Letters of credit scheme

While the plundering of national resources in South Sudan is not new, the on-
going war has predisposed the country to further economic predation and
exploitation. One key example of this dynamic is the letters of credit “scheme”
(LC), which, while it began in 2012, has persisted because of the worsening
economic conditions associated with the war.'® This scheme is indicative of the
opportunities for profiteering that have emerged in the course of the war.

Under the letters of credit scheme, companies apply for allocations of dollars
from the Central Bank to enable them to import specified goods into the country to
be sold at subsidised rates. However, instead of actual importation of goods as
required, some of the companies only present proof of importation for the release of
the money to them and then sell the dollars on the black market for as much as five
times the official exchange rate.'”

Government oversight structures estimate that approximately US$ 1 billion
has been mismanaged under the scheme since 2012.'"" This has contributed to a
culture of corruption with impunity in the non-delivery of government-funded goods
and services. Companies that care to deliver do not sell the goods at the subsidised
rate required by the scheme.

To be able to understand the extent of exploitation of the scheme as a
dimension of the underlying interests within which the war is situated, the Panel did
an ownership analysis of 10 selected defaulters'’ of the letters of credit scheme. As
a result, the Panel concluded that powerful individuals in the SPLM and SPLA
intimidate government committees to secure allocations to companies aligned to
them. Since the institution of the scheme, hundreds of companies have benefited.
Many of these are briefcase entities created to exploit government schemes. *'®

The Panel’s assessment of the ownership of the 10 companies shows
ownership was mixed between South Sudanese and foreigners. Share allocations
show clear imbalances indicating that in some cases South Sudanese shareholders
were merely brought on-board to front their foreign partners, who themselves have
deeper connections to the heart of political and economic power in the country. The
ability of such foreign-run companies to exploit a government scheme is a testament
to the extent to which their activities benefit top politicians and army generals.

169 The Panel relied " a variety of independent sources to document the letters of

credit scheme.

1o The scheme on a disparity in the official exchange rate of 2.96 SSP to the
dollar when the black market exchange rate could run as high as 18 SSP. On 14 December
2015, however, the Central Bank decided to float the SSP, in effect unifying what had
been a dual exchange rate.

e Confidential government reports obtained by the Panel.

The 10 cases " selected based on the amounts they have accessed since the
scheme began.

e The Panel has provided additional information on these cases to the Committee.

depended

172
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Cattle as war currency

The war in South Sudan is partly sustained through looting of equipment in
lieu of cash spending and bartering of cattle. Cattle are not only a prime source of
livelihood in South Sudan but also an important store of wealth and social status.

Unity state has seen massive movement of cattle within its nine counties since
the war began. The Panel found that two main factors led to this movement. The
first is wilful mobility by cattle owners fleeing the conflict towards safe areas. This
was the case with the many who responded to the government’s call for cattle
owners to bring their cattle to Rubkona and Bentiu for safekeeping in June.* Some
people in the IDP camps responded to this call and moved their cattle to Bentiu and
Rubkona while they sought shelter at the UNMISS PoC site. A number of these
cattle were looted."

An estimated 150,000 cattle were in Rubkona in June 2015. People in Guit,
Koch and Rubkona who did not bring their cattle under local control were
considered opposition elements and were subsequently raided by the Bul Nuer youth
as part of the southern Unity offensive. Raiding has been a central aspect of
recruitments of allied forces for offensives, and youth who were operating alongside
government forces were permitted to raid as a means of ensuring their loyalty.*
Refusal to participate in the offensive was considered by government forces as
colluding with the SPLM/A in Opposition and exposed one’s herd to raiding by

others. Many youth therefore joined the raids in the name of protecting their cows.
177

In October 2015, Unity state local government officials confirmed to the Panel
that the highest concentration of cattle was in Mayom, Rubkona, Koch, Panyigar,
Mayendit, Leer and Abiemnom. This confirmed the direction of flow of raided cattle
towards Mayom, Rubkona and Koch from the southern counties that were targeted
in the government offensive.

74 Several individuals in """ state, including local government officials, told the Panel that
Bentiu FM broadcast " announcements for about two weeks before the offensive began.

' Interviews with ™" humanitarian workers, local people, IGAD MVM and
peacekeepers,

Bentiu, October 2015.

176 At the time of the "' visit to Rubkona in October 2015, several thousand cattle were
observed in Rubkona and Bentiu. Discussions with local government officials and
UNMISS
peacckecpers confirmed the ;e of Bentiu as the nerve centre for decision-making on cattle
movements in and out of the state in the midst of the war.

Y7 Interviews with local «m™™mit, multiple humanitarian workers, the MVM, and UNMISS
in Bentiu, October 2015.
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Maj. Gen. Johnson Olony & child recruitment

The Panel received a particularly high number of reports of Maj. Gen. Olony’s
recruitment and use of children, both during his time allied to the SPLA and after
his defection to the SPLM/A in Opposition in May 2015.

In February 2015, the IGAD MVM reported that Olony and his Shilluk militia
were responsible for the forced recruitment of a number of child soldiers in Wau
Shilluk, Upper Nile state.'”® When Olony switched his allegiance to the SPLM/A in
Opposition in May 2015, the MVM once again reported that his forces carried out
forcible recruitment of an estimated 500-1000 youth, many of whom were children
aged between 13 and 17 years. This recruitment took place 7-9 June 2015, during
house-to-house searches in the villages of Kodok and Wau Shilluk.*™

The Panel learned of one incident involving three children aged 10, 14, and
15, who allegedly escaped from Olony’s forces.'® The children were part of group
of around 900 people forcibly recruited from Malakal town on a single day in
November 2014 by Olony’s Agwelek militia. As the three children struggled to
carry guns, they were taken to Nyijuat to fish and grow crops for the troops. When
they complained about having to stand in the sun for hours to fish, they were told
that they were soldiers and were expected to act as professionals. If the children
failed to comply, they were beaten. The children were separated from their families
and were not allowed any form of communication with their parents. The children
witnessed new forced recruits arriving on a daily basis, including many other
children that from November 2014 until late April 20158

178 Summary of Latest Reports of Violations of the Cessation of Hostilities Agreement (COHA) of 23

January 2014 Investigated and verified by the IGAD Monitoring and Verification Mechanism. in South
Sudan; From 31 January — 28 F®™*% 2015; Violation 31; available at
http://southsudan.igad.int/index.php/2014-08-07-10-16-26/2014-08-07-10-30-57?start=5; accessed on 28
June. And Radio Tamazuj on UNICEF reporting on children recruited at
https://radiotamazuj.org/en/article/spla-commander-‘summoned’-over-child-abductions-never-shows-
juba.

% Summary of Latest Reports of Violations of the Cessation of Hostilities Agreement (COHA) of 23

January 2014 Investigated and Y by the IGAD Monitoring and Verification Mechanism in South
Sudan; From 28 May 2015 — 9 June 2015; Violation 42; available at
http://southsudan.igad.int/index.php/2014-08-07-10-16-26/2014-08-07-10-30-57?start=5; accessed on 28
June. On child recruitment by Maj. Gen. Olony, see also Human Rights Watch, “We can die too”, report
on recruitment and use of child soldiers in South Sudan, available at
https://www.hrw.org/news/2015/12/14/south-sudan-terrifying-lives-child-soldiers; accessed on 15
December 2015.

180 Confidential source. Notes on file “ith the Panel.
181

The three children ultimately managed to escape to the Malakal PoC site. One of the children was
reunited with his mother, who told the Panel how she had met with Olony in November 2014 to ask for
the release of her children. (All of her sons are underage, and all were forcibly recruited. Two of them are
still missing and believed to be with Olony’s forces.)

15-22504
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SUDAN PEOPLES’ LIBERATION MOVEMENT/ARMY - \ £

N CHAIRMAN & COMMANDER-IN-CHIEF Farion ™

Response to the letter of the Committee of UN Experts on South Sudan

The SPLM/A-I0 welcomes the Committee of UN Panel of Experts to South Sudan and
appreciates its continued presence, hard work and commitment to ensure justice and
accountability in South Sudan Conflict are upheld. The SPLM/A-10 thanks the committee
for compiling this report and giving us an opportunity to review, comment and response to
the allegations against the SPLM/A-I0. The SPLM/A-I0 welcomes the committee’s report
Reference to your letter (Ref: S/ACS57/2015/PE/0OC.61) dated 10 December 2015, the
SPLM/A-IO response is as follows:

+ Chairman Riek Machar maintains command responsibility for the SPLM/A-10
and therefore bears responsibility for the actions and policies of the SPLM/A-
10.

To fully respond to this bulleted point, it is important to revisit the genesis of South Sudan
Conflict. The crisis broke out in December 15, 2013 in the capital Juba and the government
forces ran amok as of morning December 16, 2015 for over a week committing massacres,
crimes against humanity, war crimes targeting one ethnic group, the Nuer. The country was
immediately engulfed in chaos on the split of the army and the other organized forces. The
SPLA, the Police, the Wildlife, the National Security Services, the Correctional Services and
the Fire Brigade all split. The split was spontaneous. The Minster of Defense's own
admission before the national Legislature in January 2014 was that seventy percent of the
armed forces rebelled. The government and Ugandan troops were on the offensive
pursuing Dr Machar and others along the Juba - Bor road. The point here is that during that
period there was no central command among the groups that took up arms to resist the
regime. For several months, the focus and efforts were on establishing contacts and some
kind of unified command among those forces. Finally in April 2014, in the Nasir
Consultative Conference, the movement was formally established confirming an earlier
decision in Gadiang to resist the ethnic cleansing and scorch earth policies of the regime.
The consultative conference also confirmed me as Chairman and Commander in Chief of
SPLM/SPLA-10.
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* The SPLM/A-10 has regularly violated the Permanent Ceasefire to which it
committed under the August 2015 Agreement on the Resolution of the Conflict
in South Sudan.

The SPLM/SPLA-10 signed the Agreement on the Resolution of the Conflict in the Republic
of South Sudan in August 17 2015. President Salva on the other hand signed the
Agreement nine days later on August 26" 2015, We are committed to the implementation
of the agreement in letter and sprit including the Permanent Ceasefire. | immediately
informed, in an all unit message, our forces that I had signed the agreement and to observe
the ceasefire embodied in the agreement. Obviously they were instructed to respond only
to aggression or in self- defense or in protection of civilians. The regime’s forces continued
to attack our positions despite the fact that they signed the agreement. On the eve of the
signature of the agreement on 26 August 2015 by President Salva, the regime dispatched
barges from Juba to attack SPLM/SPLA 10 positions in Unity, Upper Nile and Jonglei States.
On the western bank of Malakal town in Upper Nile the forces of the regime overran our
locations of Lelo, Warjok, Detang and others. Even today the forces of the regime attacked
our forces in Malakal Shilluk despite the fact that our advance team is now four days in
Juba. The regime has continued to launch air raids to deny the SPLM/SPLA - 10 from
assembly and cantonment areas.

It must be recalled that two SPLM/SPLA - 10 members of the MVM were apprehended by
regime, while on duty, in juba in the presence of UN personal and IGAD members of MVM
in March 2014. After that incident, we could not maintain any more our presence in the
MVM since the UN was unable to provide protection as stipulated in the COH agreement
signed in January 23, 2014. Hence, the MVM reports are one sided and we have always
rejected them because they are not inclusive of all stakeholders.

In Unity State, Bentiu, the regime continues its policy of ethnic cleansing. To date, regimes'
forces are hunting down unarmed civilians in swamps in violation of the international
humanitarian and human right laws. It is to be noted that, the regime has been pushing for
control of more areas of SPLM/A-10; hence, if you were to map the areas controlled by
SPLM/A-10 as of January 237, 2014 and compare it with the current areas the SPLM/SPLA
controls, you will conclude without doubt that the regime has been on the offensive as of
January 23, January 2015. We have always been on the defensive protecting ourselves.

To date, the regime’s forces continue to attack our areas in Western Equatoria, Unity State,

Western Bahr El Ghazal, Upper Nile and Central and Eastern Equatoria using helicopter
gunships.
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* The SPLM/A-I0 has procured arms that have been used to violate
international human rights law and international humanitarian law and to
commit violations of the Permanent Ceasefire and the earlier 23 January 2014
Cessation of Hostilities Agreement.

The SPLM/SPLA has no resources to procure arms. Most of the arms used by the
SPLM/SPLA are the ones we had during the split or captured in battles,

* The SPLM/A-I0 has received ammunitions and arms from the Government of
Sudan,

In an effort to resist the Juba regime and its policy of ethnic cleansing, the SPLM/A-10
sought some support from friends not necessarily Government of Sudan for self-defense.
You are aware that the regime invited the UPDF and the Sudan rebels to fight on their side
from the first day of the crisis. It was clear that the regime was determined to fight a war of
ethnic cleansing. We have averted revenge and ethnic war by creating a national
movement, the SPLM/SPLA - 10.

The regime has continued the carnage in Unity State killing women, children, elderly and
innocent citizens. The regime killed also thirty seven UN and other international
organizations workers of Nuer nationality.

* To date, the SPLM/A-IO has fully acted upon only two of the more than 15
benchmarks described in the 17 August 2015 Agreement. Instead, the
SPLM/I0 has contributed to the delay in implementation of the agreement,
including the significant delay in preparations for the establishment of the
Transitional Government of National Monitoring and Evaluation Commission
(JMEC) in Juba.

The SPLM/A-10 is committed to the peace and resolving the South Sudan Conflict through
peaceful means. | was the first to sign the agreement on 17 August 2015 ahead of President
Salva Kiir. The SPLM/A-10 acknowledges that there have been difficulties that contributed
to the implementation of the agreement.

The SPLM/A-10 participated in the first workshop on the Permanent Ceasefire and
Transitional Security Arrangements. We agreed on a number of issues including disposition
of forces, withdrawal routes, cantonment and assembly areas. The parties had different
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understanding on the interpretation on some articles particularly on the security of Juba
and other areas named in the agreement. It was unfortunate that the regime used the
information we provided on the disposition of our forces to conduct air raids and ground
attacks.

The second workshop on the unresolved issues on security arrangements and permanent
ceasefire in November 2015 finally provided a way forward and the two parties reached an
understanding on how to proceed with these unresolved issues.

The regime's belligerent violations undermined the process. President Salva Kiir continued
to act as though there was no agreement. | reached out and requested to meet President
Salva to address the following concerns before moving the implementation institutions to
Juba:

-

Status of State of Emergency;

2. To agree on a public message as a way of kicking off reconciliation and to avoid
clashing in public because President Salva Kiir continues to preach the narrative
of coup d'état, which has been dismissed;

3. President Kiir unilateral declaration of 28 States a clear violation of the
agreement. Today, he has effected the establishment of the 28 states by
appointing 28 governors; and

4. The Status of the "put to stay’ case of treason against me and six others.

On the other hand, the SPLM/A-I0 immediately put together its advanced team, but the
regime delayed their arrival to Juba until 21 December 2015. The SPLM/A-10 welcomed
the inauguration of the Joint Monitoring and Evaluation Commission (JMEC), JMCC, and
NCAC. However, we are all shocked that the regime has continued its program of
appointing governors for 28 states oblivious of the agreement. This act violates the
agreement.

* The SPLM/A-10 has recruited and used children in the armed conflict, up to
and including the present day, in violation of applicable international
humanitarian and human rights law.

It is not SPLM/SPLA - 10 policy to recruit children in the army. We are committed to the
protection of children that is why | signed a declaration of commitment on Children in
Armed Conflict on May 10%™ 2014 to ensure children are protected. The nature of the
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current conflict presents very grave challenges with regard to the plight of children. Many
children are separated from their families or lost their parents in the war as such become
associated with SPLA-10 forces. Our commanders are under strict orders not to recruit
children and to provide them necessary protection. The other challenge is that in some
cultures adolescent boys are initiated to manhood, such children are regarded by their
communities as adults and are encouraged to go to battle particularly with “white army" -
local defense forces, despite the fact that the white army commanders are also instructed
not to recruit children. However, the SPLM/SPLA can confidently say ‘we do not have any
children in our army’.

We are committed to work with UNICE, other international and national organizations to
ensure that those children associated with the army are removed and reunited with their
families. We have already developed and signed action plans with the UN.

Yours truly, \L“S\

Riek Machar Teny-Dhurgon (PhD)

Chairman and Commander-in-Chief, SPLM/SPLA
24" December 2015.
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