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Pe3rome

CrienMaibHbIA TOKIATYHK TI0 BOIIPOCY O CBOOO/IC PETTUTHH UITH YOSKICHUH KOHTPOIUPYET
U MOOIIPSIET COOTIOICHNE MOIOKEeHUH JIekmapaliuy o JIMKBUAAIMH BCeX (GOpM HETEPITUMOCTH U
JAUCKPUMHUHAIIUKA HA OCHOBC peJII/IFI/Iﬁ n Y6€)I(Z[€Hﬂﬁ C MOMCHTA YUPCIKIACHUA 3TOI0 MaHlaTa B
1986 rony. B urone 2004 roga Acma Jlxaxanrup Obuta HazHadeHa CeHATbHBIM JJOKJIATIHKOM
TI0 BOIIPOCY O CBOOO/IC PEIIMTHH WK YOCXKICHUH CPOKOM Ha TPH ToJia.

Hacrosmuii nokna coaepkuT 4eToipe paszaeia. B nepBoM pasjelie onuchBaeTCs
JeSITENIbHOCTD, IPOBE/IEHHAs! B COOTBETCTBUH C MaHJATOM IOCIIE MPECTABIECHUS TOCIEAHETO
nokiana Komuccun (E/CN.4/2005/61). B Hem conepkutcst 00001eHHas HHGOpManus o
HaIlTpaBJICHHBIX COO6IIICHI/I$IX " MMOC3AKax Ha MECTa, COBCPHICHHBIX 3a paCCMATPHUBACMBIX
nepuona. KpOMe TOro, B HEM IIPUBOJUTCA O630p HBIHCIIHETO COCTOAHHA 3alIPpOCOB B OTHOIICHU N
IpUIJIAIIEHUI O IPOBEAECHUH MTOE3/I0K Ha MECTa.

CrneunanbHbIi JOKJIAAUUK [10JIAraeT, YTO MOE3/1KH Ha MECTa SIBJIIOTCS] HAUTYUIINM
CII0COOOM IPOBEJCHHS BCEOOBEMITIOIEH U TIIATEIbHOM OLIEHKU OCYILECTBICHHS CBOOOIbI
penuruu win yoexx1eHui B TOW WM UHOM cTpaHe. 3a paccMaTpUBaeMbli IEPUO OHA
COBepLINIIa TpU Takux noe3nku - B Hureputo, lpu-Jlanky u ®@pannuto. OHa NPUBETCTBYET
HEIAaBHO MOJIyUYE€HHBIE TPUTJIAIIEHUs OT IPaBUTENLCTB A3epOaiixana u M3panist OTHOCUTENBHO
IpoBeIeHUs Moe30K B 3Tu ctpanbl B 2006 roxy.

3a mepuon ¢ 12 Hosopst 2004 rona mo 30 Hoss6pst 2005 rona B 36 pa3HBIX CTpaH OBLIO
HaIpaBJIeHO B 0011el cioxkHocTH 84 coobmenus. M3 Hux 28 mpeactaBisum co00i MPU3bIBBI K
He3aMeUTHTENbHBIM JIEHCTBUAM, a 56 - micbMa ¢ yrBepkaeHussMu. Kpome toro, 34 cooOrienus,
B KOTOPBIX COJIEPKAIICH COOOIIECHHS O HApYIIEHUSIX MPaB YeJI0BEKA 0 MHOKECTBEHHBIM
NpU3HAaKaM, ObLTH MPEMPOBOXKICHBI COBMECTHO C IPYTUMHU CIICIUATBHBIMHU TPOLIEYPAMHU.

CHGHH&HBHBIﬁ JOKJIaAYUK CUUTACT BAKHBIM ITOBBIIIIATH I[GflCTBGHHOCTI: C006HICHI/II>'I.
B aT10i1 cBSI31 BO BTOpOM pasjierne oKIaga OHa MPEACTABISIET paMKH JJIsi COOOIIIEHU, KOTOPbIE
OHa pa3paboTaia, ¢ TeM 4TOObI UMETh BO3MOKHOCTh HAIIPABIIATH 00Jiee TOUHBIE COOOIICHUS,
06pa111a;1 BHUMAaHHWEC TOT'O UJIKW MHOTO IMPABUTCIILCTBA HA COOTBECTCTBYIOIIUC MCKIYHAPOIHBIC
CTaHOapThI. Ot PAaMKH BBIITOJIHCHEI B BUAC Ta6JII/IIII>I, B KOTOpOﬁ NEPCUUCIIATOTCA PAa3HBIC TUIIBI
CHTyaHHfI, paccMaTpruBaACMbIX CHGHI/IaJH)HI)IM JOKJIaJYUKOM B COOTBETCTBHUU C €€ MaHJAaTOM.
OHu coneprkaTcst B IPUIOKEHUH K JOKIaay.

B tperpem pazaene noxnana CrienualbHbli JOKIATUUK PACCMAaTPUBAET OJHY IIPOOIIEeMYy -
po0JsieMy IEMOHCTPALMU PEIUTHO3HBIX CUMBOJIOB, KOTOpast HEJABHO CTajla MPeIMETOM MHOTHUX
JUCKyccuil. B 3TOM paszene aHamu3upyrOTCsl TOUKU 3pEHMSI MEKAYHAPOJHOTO ITpaBa Ipas
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YCJIOBCKA KaK IMO3UTHUBHBIC, TAK U HCTATUBHLIC ITPOABICHUA CBO60,I[I>I PCIUTrun Ui y6e)KI[eHPII>i
CO CTOPOHBI OTACIBbHBIX JIMI[ B CBA3HW C HOICHUECM TAKUX PCIUTIMO3HBIX CUMBOJIOB, KaK OJCSIHUA
u doMOneMel. B YCTBEPTOM pa3aciic noKjagaa nu3JiararoTcsa BbIBOJAbLI 1 PCKOMCHAAIIUHN
CrenmajabHOTO JOKIaa4YMKa.

Pesrome coobmuiennii, HarpaBneHHbIX CrieaabHBIM JTOKJIAYUKOM 32 nepuoa ¢ 12 Hosops
2004 rona o 30 Hos6ps 2005 rona, ¥ 0TBETOB, OTYYECHHBIX OT MPaBUTENLCTB K 30 THBaps
2006 roxa, comepxxutcst B fobaieHnn 1 k goknany. JobGaBneHus 2-4 mpencTaBisioT CO00iM
JIOKJIaJbl O CTPAHOBBIX MOE3/IKaX, COOTBETCTBEHHO, B [lIpu-Jlanky, Hureputo u ®pannuro.
CoBMecCTHBIN peBapUTENbHBIN JOKIA/, TOATOTOBIEHHBIN B cCOTpyaHHYeCTBE cOo CrierualbHbIM
JIOKJIQTYMKOM TI0 BOTIPOCY O MpaBe KaKIO0Tro YeI0BeKa Ha HAUBBICIINN JOCTHKUMBIN YPOBEHb
(U3UIECKOT0 U ICHXUIECKOTO 310pOBbhs, CrieluaabHbIM JIOKIaTYUKOM 110 BOIIPOCY O
HE3aBUCHMOCTH CyJIei 1 aiBOKaToB, CIeIMaaIbHBIM JTOKJIAJIUKOM I10 BOIIPOCY O MBITKAX U
JPYTUX KECTOKUX, O€CUETOBEYHBIX WM YHIKAIOIINX JOCTOMHCTBO BHJIOB OOpaIeHus 1
HakazaHus u [Ipencenarenem-aoknaaunkom Pabodeid TpyIimsl Mo MPOU3BOIBHBIM 3a€pKaHUSM
Y KaCarOIIUIICs MOJIOKEHHsSI B 00JIaCTH MpaB YeIOBEKa 3aKII0UEHHBIX, COJEPKALIXCS Ha
BOeHHO-Mopckoit 6a3e Coenunennbix [lITatoB Amepuku B ['yantanamo, Ky6a, Oyner
npejcTaBieH oTaenbHo B JokymenTe E/CN.4/2006/120.
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BBenenue

1. Hacrosimuii 1oKmaa mpeacTaBiseTcs B cooTBeTcTBHH ¢ pe3ororreit 2005/40 Komuccun
10 MpaBaMm 4yejioBeka. OH OXBaThIBACT JICATEIHBHOCTD, IPOBEICHHYIO B COOTBETCTBHH C
MaH/aTOM TI0 CBOOO/IE PEJIUTUH WK YOSKIeHUH Tocye npeacTapieHus Komuccnn
npenpiayiero gokiana (E/CN.4/2005/61 u Add.1u 2).

2. IleponauanpHo CriennanbHbIN JOKIAIUUK 10 BOIIPOCY O PETUTHO3HON HETEPIIUMOCTH
ObLT Ha3HAYEH B COOTBETCTBUU ¢ pe3oimormer 1986/20 Komuccuu. B cBoeit pe3onronnu
2000/33 Komuccust mepeMMeHoBaa 3Ty JODKHOCTh B CHIeMabHOTO TOKJIaTYMKa 110 BOIIPOCY O
cBoOoe penuruu win yoexxnenuid. B urose 2004 roga CrienuaibHBIM JTIOKIaTYUKOM Ha
TpEXJIETHUM nepuoy] Obuia Ha3HaueHa Acma J[kaxaHrup.

3. Hacrosmuii moKIax COCTOUT U3 YeThIpeX pas3zesioB. B pasnerne | onuckiBaetcs
JeATETLHOCTh 32 pacCMaTPUBAEMBbII MIEPUO/T, TPEANIPUHSATAS B COOTBETCTBUU C MAaH/IaTOM.

B paznene |l npencrasiaensl paMku i cooOieHnid, kotopbie CrienalbHbIN JOKIaIUUK
pa3paboTalia B KaUeCTBE MHCTPYMEHTA, MTO3BOJISIOIETO €1 MOBBICUTH JEHCTBEHHOCTh CBOUX
cooO11eHui B aapec npaButenbeTB. B pasznpene | mpuBoauTcs 6osee noapoOHbIN aHATN3 OHON
pOOJIEMBI - TPOOIEMBI PETUTHO3HOM cUMBOJIUKU. B paszzaene |V uznaratorcs BHIBOIBI U
pexomeHaanuu CriennaabHOro JOKIATIHKa.

4.  Pestome cooOmeHmit, HarpaBieHHbIX CriennaNIbHBIM JOKIAIYHMKOM B TIepuo ¢ 12 HosOpst
2004 rona o 30 Hos6ps 2005 rona, ¥ 0OTBETOB, OTYYEHHBIX OT MPaBUTENLCTB K 30 THBaps
2006 roxa, conmepxxutcs B fobaieHnn 1 k goknany. JobGaBneHus 2-4 mpencTaBisioT COO0M
JIOKJIabl O CTPAHOBBIX MOE3/IKaX, COOTBETCTBEHHO, B [lIpu-Jlanky, Hureputo u ®pannuto.
CoBMecCTHBIN IpeBapUTENbHBIN JOKIAl, TOATOTOBIECHHBIN BMecTe co CriennanbHbIM
JIOKJIQTYMKOM TI0 BOTIPOCY O MpaBe KaKIO0Tro YeI0BeKa Ha HAUBBICIINNA JOCTHKUMBINA YPOBEHb
(U3NIECKOT0 U ICHXUYECKOTO 310pOBhs, CrieluaabHbIM JIOKIaJYUKOM 110 BOIIPOCY O
HE3aBUCHMOCTH CyJIei 1 aiBoKaToB, CIenMaaIbHBIM JTOKJIAJIUKOM I10 BOIIPOCY O MBITKAX U
JPYTUX KECTOKUX, 0€CUETOBEYHBIX WM YHI)KAIOIUX JOCTOMHCTBO BUIaX OOpameHus u
Hakazanus u [Ipencenarenem-aoknaaunkom Pabodeid TpyIimsl Mo MPOU3BOIBHBIM 3a€pKaHUSM
Y KaCarOIIUIICs MOJIOKEHHSI B 00J1aCTH MpaB YeIOBEKa 3aKITIOUEHHBIX, COJEPKALIIXCS Ha
BOEHHO-MOpcKoii 6a3e Coennnennsix llltatoB Amepuku B I'yantanamo, Ky6a
(E/CN.4/2006/120), OyneT npeacTaBiieH OTACIbHO.
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.  JAEATEJBHOCTbD

5. B 2006 rony ucnonasiercs 25 net co qus npuHsatus lexnaparuu 1981 roga o tukBuanum
Bcex (hOpM HETEPIIMMOCTH U JTUCKPUMHHAIIMKM Ha OCHOBE PEJIUTUHU WM yoexaeHui. Tem He
Menee CrieruaabHbIA TOKJIAIUUK ¢ 03a004€HHOCTHI0 OTMEUAET, YTO JIJI MHOTHX JIIOJIEH B
pPa3ITUYHBIX pailoHaX MHpa CBOOOIa PEITUTHH WIH YOSKICHUH TaK U HE CTalla peaJbHOCTHIO.

B HEKOTOpBIX cTpaHax BBICOKUI YPOBEHb PEIIMTHO3HOM HETEPIIUMMOCTH IPUBOJUT K

BBI3bIBAIOIIEH TPEBOTY MOJIAPU3ALIMK OOLIECTBA.

6. JesrenpHOCTh CHIEIMANBHOTO JOKIIAAUMKA HAIIPaBJieHa B OCHOBHOM Ha 3aIUTY
OTJZIEJIBHBIX JIML[, ¥ B YACTHOCTH HA OTCJICKUBAHUE CIIy4aeB U CUTYALMH MPEIITOIaraeMbIX
HapyILIeHU IpaBa Ha CBOOOAY penuruu wim yoexxaennidi. OHa MPOBOAMUTCS TITaBHBIM 00pa3oM B
KOHTEKCTE JIEWCTBUI Ha OCHOBE MH(OpMaLNK, IPEACTABISIEMOMN PsJIOM UCTOYHHUKOB, BKIIIOUast
OT/ETbHBIX JIUII U HelpaBUTENbCcTBeHHBIC opranu3aimu (HI1O), a Takke momy4eHHOH B X071
MIOE3/I0K Ha MeCTa.

7.  CrenuaiabHBINA JOKIAIUMK XOTea Obl BRIPA3UTh CBOKO 0J1ar0IapHOCTH JIMIIAM,
MOMOTalOIIMM € B OCYILIECTBICHUH €€ MaHaTa, OCKOJIbKY UMEIOIINECS B €€ PACTIOPSKEHUN
pecypchl BeCbMa OrpaHUYEHBI IIPU BCEN MX UCKIIFOYUTEIIBHON IPUBEPKEHHOCTH CBOEMY JEIY.
OHa npu3bIBAET K BBIICTICHUIO JIOMOJIHUTEIBHBIX PECYPCOB, TO3BOJISIONIUX B TOJIHOM 00bEMe
peann3oBaTh MOTEHIIMAJ €€ MaH/aTa.

A. Coob0menus

8. Ot ornenpubix jun u HITO noctymaer orpoMHbIil 00beM HH(pOpMAIHK, KOTOpas KacaeTcs
CUTYaIlMi, KaK IPeJCTaBIsIeTCs, MOANAIAOIMINX o] cpepy AeUCTBUS MaH/aTa, H 3aTparuBacT
HIMPOKUI KPYT CIOKHBIX U JEITUKATHBIX Ipo0seM. OJHUM U3 BaXHEUIINX BUJIOB
NEeSATENbHOCTH, NpeanpuHruMaeMoi CrienuanbHbIM 10KIaYMKOM B 3TOM OTHOILIEHHUH, SIBISIETCA
HaJIa)KMBaHUE KOHCTPYKTUBHOTO JIMAJIOra ¢ IPABUTEIbCTBAMH IOCPEICTBOM HANPABICHUS UM
COOOILIEHUH AJIs 3alIpoca Pa3bsICHEHU OTHOCUTENIBHO MOCTYTAIOIMINX T0CTOBEPHBIX
YTBEPKJICHUM.

9. 3Bamepuon c 12 Hos6pst 2004 roga mo 30 Host6pst 2005 rona 36 pa3HbIM cTpaHam ObUTH
IPENPOBOXKACHBI B 0011eH ciioskHOCTH 84 coobmenus. CrienuanbHbIN TOKIAIYUK HarpaBisiia
COOOIIIEHUS CIIeYIOINUM rocyaapcTBam: A3sepOaiipkan, Apmenus, banrnanen, benapycs,
benwrus, Beetnam, I'pennst, Janus, Eruner, Uunust, Manonesus, Mopnanus, Upak, Mpan
(Ucnamckas PecriyOmnuka), Wemen, Kasaxcran, Kurai, Kyseiit, Manaiizus, MajibauBckue
OctpoBa, Hunepnanasi, HoBas 3enanaus, [lakucran, Pecnyonuka Kopest, Poccuiickas
Oenepanust, Pymeraus, Caynosckas Apasusi, Cepous u Uepnoropus, CoenuHeHHOE
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KoponesctBo Benukoopurannu u CesepHoit Mpnanauu, Coequaennsie Lltatel AMepuku,
Taunann, Typkmenucran, Typuus, Y36ekucran, [lIpu-Jlanka u Dputpes.

10. M3 oatux 84 coobmennii 49 ObuTH HaMpaBIIEHBI TOCYIAPCTBaM A3UaTCKO-THX00KEaHCKOTO
peruona, 21 - EBpomel u CeBeproit Amepuku, 10 - Apabekoro pernona, 4 - AQpuku u HU
OJTHOTO co00IIeHus - rocynapcrBam Jlatunckoit Amepuku u Kapubekoro 6acceitna. B aroii
cBsi3u CrienanbHBIN TOKJIAYUK OTMEYAET, YTO JaXKe C yUYETOM HaJH4us SIBHOTO AucOanaHca
MEXy TOCyAapCTBaMu 1o 00beMy MmocTynaromei nHpopMaum od1as KapTHHA BCE Ke
MIO3BOJISIET BBISIBUTD B PSAJIE PETUOHOB IMMO3UTHUBHBIE TEHACHIIMH, HEU3MEHHO TPOI0IHKAIOIITIE
BHYIIaTh ONTUMU3M. CIielualbHbINA JOKIaT9YHK BHOBb MIOAYEPKHUBAET, YTO OTCYTCTBHE
UH(OPMAIIMU O TOH WM MHOM CTpaHe BOBCE HE 0053aTEIbHO 03HAYAET HATMYKE B ATOH CTpaHe
YJIOBJIETBOPUTEIHHOTO TIOJIO0KEHHUS B 00JIACTH OCYIIECTBICHUS! CBOOO B! PEITUTUH UITH
yOexeHunii. B nefcTBUTENBHOCTH OTCYTCTBUE HH(OPMAITMH MOKET MHOTAA OOBSICHATHCS
OTCYTCTBHEM T'PaXKIaHCKOTO OOIIECTBA MU MPEMSATCTBUSMHE, 3aTPYAHIIOIUMH
IPENpOBOKICHNE HH(POPMAITUH 32 MTPEIENbI CTPAHBI.

11. CooOmieHusl, HANPABIEHHBIC B PACCMATPUBAEMBIN MIEPHOJ], COCTOSITN U3 28 MPU3BIBOB K
He3aMeUTHUTEIbHBIM JEHCTBUSAM U 56 miceM ¢ yTBepkaeHus M. CrernuanbHbIi JOKIAIIUK C
YJIOBJIETBOPEHHEM OTMEYAET, YTO M3 HUX 23 MPU3bIBA K HE3aMEeJIUTEIbHBIM ICHCTBHIM U

11 mucem ¢ yTBEpkKACHUSMU OBLTH HAIIPABICHBI COBMECTHO C IPYTUMH CHEIIHATHHBIMH
npornenypamu. CrenuaibHbBIN JOKJIAQTYUK BHOBb IPUBETCTBYET 3TO BAYKHOE COTPYTHHYECTBO,
0Cc00EHHO BBUY TOTO (haKTa, 4YTO HApYIICHUS MpaBa Ha CBOOOTY PEITUTUHU HITH YOeKIeHUI
BEChbMa YacTO COMPSHKEHBI C HAPYIICHUSMH JAPYTHX NPaB YeJOBeKa. 3a paccMaTpUBaEeMBbIN
neproJT COOOIIEHHUS HAIIPABISUIUCH COBMECTHO cO CHeMaibHBIM JOKJIQTYUKOM IO BOTIPOCY O
BHECYZEOHBIX Ka3H:X, Ka3HAX 0e3 HaJyIexKalero cyje0Horo pa3ouparenscTBa Win
IPOM3BOJILHBIX Ka3HsX, CHenHnatbHbIM JOKIQTIYUKOM O BOIPOCY O MOOLIPEHUH U 3aIUTE
mpaBa Ha CBOOO Iy MHEHUHN U UX CBOOOJHOE BhIpakeHHe, CreruaabHbIM JTOKJITYHUKOM 110
BOIIPOCY O MpaBe KaKAO0T0 YeIOBEKa Ha HAUBBICIINNA JOCTIKUMBIN YPOBEHb (PU3HMUYECKOTO U
MICUXUYECKOTO 3/10pOBbsi, CrielMaIbHBIM JOKJIATYMKOM TI0 BOTIPOCY O HACHJIMU B OTHOIICHUH
YKEHIIMH, €r0 MPUYMHAX U MocheACTBUAX, CrerraibHbIM TOKJIAIYUKOM IO BOIIPOCY O
HE3aBUCHMOCTH Cy/IE€H U aIBOKaToB, Paboueil rpyImnoil no npon3BoIbHBIM 3aJ€pKaHUIM,
Paboueii rpymmoii Mo HaCHJILCTBEHHBIM WM HEJOOPOBOJIILHBIM UCUE3HOBEHUSIM, CTieIaTbHBIM
npezcTaBuTeNeM [ eHeparbHOro ceKpeTapst Mo BOIPOCY O MOJI0KEHUHU MPABO3AIUTHUKOB,
CrienanbHBIM JIOKJIaTYUKOM T10 BOIIPOCY O TIpaBe Ha oOpa3oBanue u CrienualbHbIM
JOKJIQTYUKOM IO BOTIPOCY O TIBITKAX.

12. B cooOmeHusx mpaBUTEIbCTBAM 3aTPArHBAIMCH BOMPOCHI, KACAIONTUECS] CBOOOIBI
BBIOMPATH, U3MEHSATH PEJIUTUIO WA YOKIEHUS U OTKA3bIBATHCS OT HUX U CBOOOBI OT

IPUHYKJIEHUS; TPaBa UCIOBEI0BATh CBOIO PEIUTHUIO UM YOEKIEHHS;, CBOOOIbI OTIPABICHUS
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KyJbTa; MECT OTIPABIEHHUS KyJbTa; PEIUTMO3HONM CUMBOJIMKH; PErHCTPAlLUH; IpaBa
Ha3HA4aTh CBAIICHHOCITYKUTENIEH; a TaK)Ke MpaBa JIML, COAEPKALIMXCS MO/ CTpaxeil, Ha
cBOOOAY penuruu uin yoexxaeHuit. B psje cooOriennii 3aTparupaics Takke BOIpoc 00 oTKaze
o cooOpakeHusiM copectu. Kpome Toro, CriennanbHbIN JOKIAAYUK MOJTydnsa O0bIoe
KOJIMYECTBO COOOIIEHHUH ¢ YTBEPKIEHUSIMH, KaCaIOLMMUCS TUCKPUMUHAIIMU Ha OCHOBE
penuruy win yoexx1eHui, BKIoYasi MEKpEeIUrHo3HYI0 JUCKPUMHUHALIMIO, HETEPIIUMOCTb, a
TaK)Ke TeHJEPHYI0 AUCKpUMHHALKIO. [lo cyTH, mouTH 4eTBepTh HANPABIEHHBIX COOOIIECHU
MMEJN OTHOUIEHHE K TAKOMY aCIIeKTy MaH/1aTa, Kak aclekT AuckpuMuHauuu. Kak u B
npenpiaymui nepuos, CrennanbHblid JOKJIAUYHUK HAlIPaBUIa HEKOTOPBIM ITPaBUTEIBCTBOM
COOO0ILIEHNs, B KOTOPBIX 3alpalinBaiachk HH(OpMaLKs 10 BOIIPOCaM, CBSI3aHHBIM C
3aKOHOJIaTENIbCTBOM.

13. 3naumnTenbHas JOJIS MPETPOBOXKICHHBIX COOOIICHU Kacalach CIy4aeB, B KOTOPBIX
HapyIICHHS MIPpaBa Ha CBOOOY PEIUTHH WIH YOS KICHHH OBUIH COTIPSDKEHBI C HApYIICHUSIMH
JpYTUX IpaB yesoBeka. Tak, Harpumep, UMENIN MECTO CiIydau, IPU KOTOPIX Hapyllaaach
Tak)ke cB000/1a BbIpaXkaTh CBOU YO€XK/IEHUS U CYLIECTBOBAJIM CUTYAIllUU MEXKPEIUTHO3HBIX
KOH(MIMKTOB M/WiK BO30YKICHUS PEIIMTUO3HON HEHABUCTU. B JIpyrux HampaBlICHHBIX
COOOIIEHHAX 1IUIA PeUb O MPEAIONAraeMbIX CIIydasiX MbITOK WM )KeCTOKOTO 00paIleHus C
JMLAMH TOJ] CTpaXkel Ha OCHOBE UX PEIMIMHU WM yOeKIeHul, 00 OTHOM Cllydae CMEPTH 10/
CTpaxeil, a TaKKe 0 HEOJHOKPATHBIX CIydasiX NIPUMEHEHUS TaKUX PEIUTHO3HO
MOTHBUPOBAaHHBIX (HOpPM HaKa3aHMs, KaKk TOOMBaHKUE KaMHsIMH U OudeBanue. Kak oTmevanoch
BBIIIIE, B CJIy4asx, KacaBIIMXCS psiia HapyLIeHUH npaB yenoBeka, CriennaabHbld JOKIAJUUK
JIeWCTBOBAJIa COBMECTHO C APYTUMH 00JIaJaTeNIIMU COOTBETCTBYIOIUX MaHaTOB.

14. Bo BpeMms NOATrOTOBKU A0Kjana CrennaibHbIN JOKIAIUUK Toxydnia 38 OTBETOB OT

25 cremyromux rocyaapets: AzepoOaiimxkan, Apmenus, baarnanemn, benapycs, benbrus,
Boernawm, ['penust, Uunonesust, Mopnanus, Upan (Mcnamckas Pecniyonuka), Kazaxcran, Kutait,
Kygsetit, Mansausckue OctpoBa, HoBas 3emanmaus, [lakucran, Pecriydnuka Kopes, Poccuiickas
Oeneparnus, Cepoust u Uepnoropus, Coequaennoe Koponescrso BenukoOpurtannu u CeBepHOi
Wpnannuu, Coequnennsie [ltater Amepuku, Typkmenucran, Typrus, Y30ekuctan u
[pu-Jlanka. CrnenuanbHbIN JOKJIAIYUK BBIPAXKAET CBOIO MPU3HATEIHLHOCTh IIPABUTEIHCTBAM,
MPECTABUBIINM Pa3BEPHYThIE OTBETHI Ha €€ coo0meHus. CrenuaibHbIi TOKIaTINK
Onaromaput Takke npaBurtenbcTBa Kazaxcrana, Kuras, [Takucrana, Poccuiickoit @eaepannu u
CepOun 1 YepHOTOpHUY 32 KX OTBETHI HA COOOIICHHUS, YIIOMSHYTHIE B MPEABITYIIUX TOKIa1aX
Komuccun.

15. B orHOUmEHNU OTBETOB HA cooOmeHnd CHenruabHOTO JOKIaTYNKa OTMEYAITHCE
YIIYYIIEHHUS] HE TOJBKO M0 KOJIMYECTBY, HO U, YTO BAXKHEE BCETO, MO CYIIECTBY. DTH YIy4YlICHUS

MOTr'yT OTHaCTH 00BACHATECA OOTIEE HaMpsPKCHHBIMU YCUIIUAMUA, TPHUIJTIOKCHHBIMHA JIJI1
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COCTABJICHUS KAXJIOTO COOOIICHHSI IPUMEHHUTEIBHO K KOHKPETHOM CUTYAITNH, a TAKKe JUIsI
KOHKPETHU3AIMH B KAXKJIOM COOOIIEHUH CTaBSAIIUXCS BOMPOCOB. X0Ts CrienuaabHbIN TOKIaT9uK
YIIOBJIETBOPEHA THMHU U3MEHEHUSIMHU, OHA ITOCTOSITHHO CTPEMUTCS U3BICKATh CPEIICTBA IS
yIy4IICHUs CYIIECTBYIONIETO MeXaHu3Ma. B 3Tol cBsi3u OHa pazpaboTana paMKH JUis
pearnpoBaHrd Ha MHAWBUAYAJIbHBIC COO6III€HI/I$I. Ot paMKH, COACPIKAHUEC KOTOPBIX
paccMoTpeHo B pazzene | u monpodbHo onucaHo B MPUITOKEHUH, PETHA3HAYEHBI TIPEK/IE BCETO
JJIs1 UCIIOJIb30BaHU L CHCIII/IaJII)HBIM AOKJIAAYMKOM B KaUCCTBC MHCTPYMCHTA, ITO3BOJIAIOIICTO el
06paHIaTI) BHUMAaHHEC COOTBCTCTBYIOMICTO IMMPABUTCILCTBA HA MCKAYHAPOAHBIC CTAHAAPTHI,
MMEIOIINE OTHOIICHHE K KOHKPETHOMY XapaKTepy KakJI0ro U3 HapyIIeHUH, O KOTOPBIX UJIET
p€Yb B YTBEPKICHUSAX.

16. Pesrome cooOmienwmii, HanpapieHHBIX ¢ 12 HosOps 2004 roga mo 30 Host6pst 2005 rona, u
OTBETOB, MOJYy4YeHHBIX OT npaBuTenbCcTB K 30 situBaps 2006 rona, conepkutcs B foO6aBneHn# 1, B
KOTOPOM NPUBOJATCS TaKxke 3aMevanusi CrenuaabHOTo TOKIaT9UKa IO 3aTPOHYTHIM
npooJieMam.

B. TIloe3aku Ha mecTa

17. B paccmaTpuBaemblii epro/] ObLITH COBEPIICHBI TPU MOE3/IKK Ha MecTa - B Hureputo, B
[pu-Jlanky u Bo @pannuto. CrnenuanbHbIN T0KIaIUUK TOJIb3YETCS] BO3MOKHOCTBIO
1100J1aro1apuTh COOTBETCTBYIOIIME MPABUTENBLCTBA 3a COACHCTBHE, OKa3aHHOE UMH B JI€JIe
BBINOJIHEHUS ee MaHAaTa. C ee ToKIaaMu IO KaKJOW U3 3TUX MOE30K MOKHO O3HAKOMHUTHCS
cooTBeTCTBeHHO B TokyMeHTax E/CN.4/2006/5/Add.2, E/CN.4/2006/5/Add.3 u
E/CN.4/2006/5/Add.4.

18. CooOTBeTCTBYIOIIHE MTPABUTEIIHCTBA B I[EJIOM COOJIFOIAI0T OCHOBHBIE TIPUHITUTIBI,
Kacaroluecs mpaBa Ha CBOOOIy peluruu win yoexacauii. Tem He MeHee, B psie CUTyaIuid
BO3HHMKAIOT HEKOTOPBIE BOMPOCHI, BHI3BIBAIONINE 03a004YEHHOCTH, B TOM YHUCJIE 110 IPUYHHAM,
CBSI3aHHBIM C PEITUTHO3HON HEeTepNnUMOCThi0. B uactHOCTH, CrieninanbHbIN TOKIIaTIUK
OTMETHJIA CYIIECTBOBAHKE MIPUHATHIX WU MIPEAJIaraéMbIX K MPUHATHIO 3aKOHOJATEIBHBIX MED,
MpeAyCMaTPUBAIOIINX OrPAaHUYEHUS UK 0053aTEIHCTBA B OTHOILIEHUH OTIPABJICHUS KYJIbTA,
coOJroieHHst OOpSA0B WM pacipocTpaHeHus penuruu. [1oe3 K B CTpaHbl Takxke
MOATBEPAUIIN, YTO PEIIUTHUS UM CBOOO A PETUTUU MHOTIa UCIIOJIb3YIOTCSI B KQUeCTBE MpeJyiora
WJIU OTIPaBJIaHUs HAPYILICHUS APYTUX MPaB YesIoBeKa.

19. CrenuanbHBIN JOKIQTYUK OTMETHIIA, YTO OJIMH U3 TJIABHBIX BEI30BOB, CTOSIIIMX TIEPe]]
o0IIecTBaMHu, 3aKJIFOYAETCSl B UX CAMOOPTaHU3AINH B TTOJIMTHICCKOM OTHOIIICHHH 0e3
VIIEMJICHUS TpaBa OT/EIBHBIX JIUI] M OOIIUH Ha CBOOOY PEITUTHH WU YOSKISHUH 1 0e3
y/IeJIEHHs YpE3MEPHOTO BHUMAHUS PEIMTHO3HBIM acleKTaM B YIIepO JApYruM MpaBaM.
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CymiecTByeT HEOOXOAMMOCTh CO3/IaHus O0Jiee TApPMOHUYHBIX OTHOLICHUH MEXIY
PEJIMTHO3HBIMU COOOIIIECTBAMH, TTO3BOJISIONINX UM COCYILIECTBOBATh HAa MPUHIIUIIAX B3aUMHOTO
yBakeHusi. [IpaBUTensCTBaM clielyeT HEe TOJIBKO MPOMaraHANupOBaTh, HO U MOOLIPSTh U AKTUBHO
MOJJIEP>KUBATH YCUJIHS TI0 Pa3BUTHUIO MEXPEIUTHO3HOTO TUANora Ha BceX ypoBHAX. B To xe
BPEMA TAKUC TaPMOHUYHBIC OTHOIICHNA MOTYT CO3UAAThCA U MPOUBETATH TOJIBKO B CIIydac
HEU3MEHHOU MPUBCPKCHHOCTU MPABUTECILCTB JCITY MOOIIPCHUA CB060,Z[I)I peIUrun nin
yOeXICHHIT Ha OCHOBE HEUTPAITBHOTO U COATAaHCUPOBAHHOTO MOIX0/1a.

20. CneumanbHBIA JOKIATYUK XOTea Obl OOpPAaTUTh BHUMAHHE Ha YPE3BBIYAHYIO BaXKHOCTD
MMOC310K B CTPAHbI AJIA 3(1)(1)€KTI/IBHOI‘O OCYIICCTBJICHHUA €€ MaHaaTa U, 10 CYTHU, MaAHJAATOB BCEX
CHEIUANIBHBIX TIPOIEAYpP. B 3TOM CBs3M 0cOOEHHO 0OJBINIOE 3HAYCHHE MPUOOpETaeT GaKkTop
COTPYAHNYICCTBA C COOTBETCTBYIOIIUMHA NIPABUTCIILCTBAMU. CHCIIHaJ’IBHI:Iﬁ JOKJIaJUYNK
HaloOMMHAET, 4TO B cBoel pe3omronmu 2005/40 Komuccust mo npaBaM 4eoBeKa HACTOSITEIEHO
npu3Bajia "'BCe MPAaBUTENBLCTBA B OJHON Mepe COTpyAHNYATh co CrenuaibHbIM JTOKIaIYMKOM U
MOJIOKUTEIBHO PEarupoBaTh Ha €€ MPOChObI TOCETUTH UX CTPAHBI, C TEM YTOOBI MO3BOJIUTH €1

emte 6omnee 3 PEKTUBHO BHITIONHATH CBOM MaHaAT".

21. CneumanbHbIN JOKIAAYUK oOpamiaeT BHMManue Komuccun Ha ee noknan I eHepanbHOMA
Accambiee (A/60/399), B KOTOpOM OHa MPECTaBUIa MOAPOOHYIO HHPOPMAITUIO O COCTOSIHUU
3arpoCOB B OTHOIIIEHUH MOE3/I0K | MOJyYSHHBIX NpuriameHusx. Kpome Toro, ona
MIPUBETCTBYET pellIeHUsI MpaBUTENbCTB A3epoaitkana, U3pauns nu Ucnamckoi Peciyonmku
Wpan HanpaBUTh il MPUTTIANICHUS U HAJIEETCS IPEIPHHSTH IMOE3IKA Ha MECTa B 3TH CTPAHBI B
2006 roxy. Bmecte ¢ Tem oHa oTMeYaeT, 4To MpaBUTeIbCTBA M3pauns u Mpana moka erie He
IPEIOKUIA CPOKH TTOE3/I0K.

22. CrenuaiabHBINA JOKIAIUYUK ¢ 00€CITIOKOCHHOCTRIO 00paIaeT BHUMAHKE Ha POCT KOJIMYECTBA
CTpaH, KOTOPBIC HE JKEJIAIOT HAMPABJIATh MPUTIIANICHAS. JTa TCHICHIUS TPEICTABISICTCS
0COOCHHO TPEBOXKHOW BBHJIY TOTO (paKTa, YTO K TAKOW KATETOPUHU OTHOCSTCS CTPAHEI, B
OTHONICHUH KOTOPBIX OHA TIOJyYUIIa BECKUE YTBEPKICHUS WM CBEIACHHSI OTHOCUTEIHHO
HapYIICHUI TTpaBa Ha CBOOOY PEIIUTHH WU YOSk ieHui. B 3Toii cBsi3u CrieruanbHbIN
JOKJIATIVK BHOBB IMOATBEPXKIAET CBOIO TOACPKKY MEXaHU3MA COOTBETCTBYIOIIIETO
paccMOTpEHHUS MOJOXKEHHS B CTpaHaX, KOTOPBIE YIIOPHO OTKA3BIBAIOTCS COTPYAHHYATH C
MEXaHH3MaMH CIICIUATBHBIX TPOTICTYP.

23. Omna oco0eHHO 00ecTIOKOeHa OTCYTCTBHEM MPUTIIAIICHUH OT MpaBUTEILCTB HI0HE3NMH 1
Poccuiickoit denepainu, HECMOTPS HA MHOTOUMCIIEHHBIE 3aITPOCHl M HanmoMuHaHus. OHa Takxke
€ 03a00YEHHOCTHI0 OTMEYAET OTCYTCTBHE PEarupOBaHMs Ha MPOCHOBI HATIPABUTD MPUTIIAIICHUS
co cTopoHb! paBuTenscTB Erunra, Keipreiscrana, Typkmenncrana, Y30ekucTana u DpUTpeH.

Omna mpejyaraet 3TUM MPaBUTEIBCTBAM 0€30TIaraTeIbHO HAPaBUTh €l MPHUTIIAIeHNs U
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MMOAYCPKHUBACT, UYTO I1IOCJIC O(1)I/II_II/IaJ'IBHOFO IpuUuriIalmcHus CJICAYCT HAlIPpAaBUTh IMPCIJIOKCHUA
OTHOCHUTECJIBHO CPOKOB ITOCCIIECHU, B IIPOTUBHOM Clly4ac IpUIJIallleHUE, 6y,Z[B TO IMMOCTOSAHHOC
HIIN CIICOUAJIBHOC, PUCKYCT YTPATHUTL CBOC 3HAYCHUC.

24. TlomoOHO psimy IPYTHX CIEMUANBHBIX npoteayp CriernuanbHbIi JOKIa 9K 3apOCHIIa
IpUIiIalieHue s MOCEIEeHNUsI MECT COAEpKaHuUs O] cTpaxeil Ha o0bekTax CoeTMHEHHBIX
[ratos B ['yantanamo, Ky6a. JlomomuuTtenbHast nHGOpMAIHS B OTHOIIICHHH 3TOTO 3a1poca
COJIEPKUTCS B CIEAYIOIIEM pasiele.

C. 3anpoc B OTHOIIEHNH NPUIJIALIEHUS OCETUTH MeCTa COAEPKAHMUA MO CTpaXei
Ha o0bekTax Coequnennsbix lllTaToB B I'yanTanamo, Ky0a

25. CneunanbHbIM JOKIATYNK BXOAUT B TPYIILY U3 MATH CIIEIUATBHBIX MPOLEAYP, KOTOpast
HaIpaBMJIa 3allpoC B OTHOIIEHNUHU IIOCEUIEHUS] MECT COJIEPKaHUs MO CTpaXkell Ha 00bEKTax
Coenunennbix IlItaToB B ['yantanamo, Ky6a (peus uznet o Heit camoii, a Takke o CrenuaibHOM
JOKJIaTYMKE TI0 BOIPOCY O MBITKAX U JPYTUX KECTOKUX, OECUETOBEYHBIX WIIM YHUKAIOLIUX
JIOCTOMHCTBO BHUJaxX oOpalieHus 1 HakazaHus, CrienuanbHOM JOKJIaJUUKE 110 BOIPOCY O
HE3aBUCHMOCTH CyJeH 1 anBoKaToB, CHenuanbHOM JOKJIaJYUKE IO BOIIPOCY O MPAaBE KaXKA0r0
YeNI0BeKa Ha HAWBBICIINHI JOCTH)KUMBINA YPOBEHb (PU3NUYECKOTO U ICHXUYECKOTO 3/I0POBBS U

[Mpencenarene-/loknagunke Pabodeii rpymiisl O MPOU3BOJIBHBIM 33JICPIKAHHSIM).

26. 27 oxts6ps 2005 roga npaButenbetBo CoemrHeHHBIX [IITaTOB MPEIIoKUIO0 TOCETUTD
MecTa COJIepKaHuUs 0] CTPAXKEH TPOUM M3 MATH YHOMSHYTHIX JTOJKHOCTHBIX JIMI, a UMEHHO
CrienmmansHOMY JIOKJIQIYUKY IO BOIPOCY O cBOOOe penurud, CrennaibHOMYy JTOKIaTIUKY 110
Bonpocy o neiTkax u [lpencenarento-/loknaauuky Padboueit rpynnel. IlpaButenscTBoO
OTPaHUYMIIO TIPOIOJDKUTEIBHOCTD MOCEIICHUSI OTHIM JTHEM U HEJIBYCMBICJICHHO HCKITIOYHIIO
BO3MOYKHOCTh YaCTHBIX Oeces Wit CBUIaHui ¢ 3anep)aHHbiMu. 31 oktsaopst 2005 roma
HKCHEPTHI COTTIACHIIUCH C KPAaTKON MPOIOIHKUTEIBHOCTHIO M OTpaHMYEHHEM KOJINYEeCTBA
oOajaresneil MaH/IaTOB, OJTHAKO COOOIIMIIN, YTO OHM HE MOTYT COTJIACHTHCS C UCKITIOYCHUEM
BO3MOKHOCTH YaCTHBIX Oece]l C 3a/Iep>KaHHBIMH, TOCKOJIBKY 3TO MPOTUBOPEUMIIO ObI KPYTy
BEJICHUSI MUCCHUH 110 YCTAHOBJICHHUIO ()aKTOB, MPOBOJMMBIX CHEIMATBHBIME MPOIEIypaMHu, U
MOJPBIBAIIO OBI IENTb COCTABIEHHSI OOBEKTUBHON H CIIPABEIUBOM OIICHKH MTOJIOKEHHS
3aJIepXKAHHBIX.

27. 18 nosiopst 2005 roma sKCIEPTH COOOMIMIH, YTO MPABUTEIBCTBO HE COTJIACHIIOCH C MX
YCJI0BUSAMH, BCIICACTBUC YE€TO MUCCHUA HE COCTOUTCA. CoBMeCTHBIHI HpeL[BapHTCHLHBIﬁ JOKIazm O
MPUMCHUMOCTH MCKIYHAPOAHOT'O IpaBa IIpaB 4Y€JIOBCKaA K JIMIIAM, HAXOAAIIUMCA B MECTaX
coJiepkaHus o1 ctpaxel B ['yanranamo, Ky0a, a Takke o mojio)keHud B 001acTH IpaB
YeJIoBeKa 3aiepKaHHbIX JIMI] OyJIeT MpelcTaBiIeH oTaebpHO B jokymente E/CN.4/2006/120.
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Il. PAMKM JJISI COOBIIEHUM
A. Ileab pamok

28. IlpaBo Ha cBOOOMY pENUTHH WIH YOSKICHHH, ONIpeIelieHHe KOTOPOTO COJAECPKUTCS B
MEXIYHAPOAHBIX HOPMAX, SIBJISIETCS ITUPOKUM IIPABOM, OXBATHIBAIOIIUM OOJIBIIIOE YHUCIIO
OT/IENIbHBIX, HO B3aMMOCBSI3aHHBIX BOIIPOCOB. ITO MHOT000Opa3ue BechMa IMPOKO OTPAXKEHO B
uHGOPMAIIUU U YTBEPKICHUSX, OTydeHHbIX CIielnanbHbIM JOKIATIUKOM. J[71st TOTO 9TOObI
CrienuaabHBIA JOKIAIUYMK MoTJia 6oiee 3¢ (hEeKTHBHO pearupoBaTh Ha HHPOPMAIIHIO, KOTOPYIO
OHa MoJTy4aeT, OHa pa3padoTayia paMKH JiJisi COOOIeHUH. B 3TUX paMkax mpuBOASTCS pa3HbIe
THUIIBI CITy4YaeB WM CUTYAIUi, IOBOJIUMBIX JI0 €€ CBEICHUS U TIOINAIA0IuUX Mo chepy
JEUCTBUSI €€ MaH/1aTa, a TAK)Ke COOTBETCTBYIOIIUE MEXTYHAPOIHbIE HOPMBI, UMEIOIIHE
OTHOIIIEHUE K KaxaoMy Bompocy. C paMKaMyU MOXHO O3HAKOMUTHCS B MPUIIOKEHUH K

HAaCTOAIICMY JOKJIaay.

29. CrneuuanbHBINA JOKIAIYMK B PSE CIydaeB OTMEYaIa, 9YTO OJJHUM 3 TJIaBHBIX
HaIpaBJICHUH ee JCITEIHbHOCTU SABJISIETCS ACTEKT 3alUThI IIPaBa OTJAEIBHBIX JUI] HA CBOOOTY
penurun win yoexxaeHuid. B 3Toil cBsi3u upe3BhIYaliHO BAXKHO MCIIOIB30BATh COOOIIECHUS ISt
KOHTAaKTOB C MPABUTEIbCTBAMH I10 IMOBOY YTBEPKIACHUIN O HAPYIIEHUAX UHANBUIYATbHBIX
npaB. Pamku nmo3BossitoT CrieniMaibHOMY JTOKJIQ YUKy ONPECIISITh, 3aTParuBaroTCs U B
KQXKJIOM yYTBEPXKJICHUH KaKUe-THOO0 3JIEMEHTHI MaHaTa Mo CBOOOIE PeTTUTUN WITH YOCKICHHH, U
HAIpaBJIATh 00J€e KOHKPETHBIE, COOTBETCTBYIOIINE KaXA0OMY CIy4ar0 COOOIICHHUS.

B wacTHOCTH, OHU TIO3BOJISIOT €l 0OpamaTh BHUMAHHE COOTBETCTBYIOIIECTO MPABUTEIHCTBA HA T
WJIU MHBIE MEXKTyHAPOIHBIE HOPMBI, Kacaroluecss KOHKPETHOU MPoOIeMbl WA MTpo0eM, 1
3a/1aBaTh YMECTHBIC BOIIPOCH OTHOCHTEIBHO UX COOIIOICHUSI.

30. CneunanbHbIA JOKIATYNK MTOAYEPKUBAET, YTO HE BCE MOCTYNAIOIINE €1 COOOMIEHHS YETKO
BITUCHIBAIOTCS B KaKyI0-IMOO OJIHY U3 KaTerOpuii, MpUBEIECHHBIX B paMkax. Heobxomumo
YYUTBIBATh KOHKPETHBIE (DAKTHI U KOHTEKCT KaXKJI0TO yTBEpKAeHHs. [loMHMO 3TOro, BO MHOTHX
ClIydasix B yTBEP)KJICHUH MOXHO BBISIBUTH PSAJI Pa3HBIX 3JIEMEHTOB IIpaBa Ha CBOOOIY PEIUTHH
win yoexxaennii. OHa oOpalaeT BHUMaHUE Ha TO, YTO PaMKU HE MpeIHa3HaueHbI IS
NPEeICTaBJICHUS UCUEPIIBIBAIOIIETO IEPEYHS BOIIPOCOB, TIOMNAAIONINX 1101 chepy AeHCTBUS ee
MaHjAaTa. DTOT MaHAAT [TOCTOSIHHO 3BOJIOLMOHUPYET, O YEM CBUJIETEIILCTBYET COACPKAHUE
PE30JIIOLINIA, OCIIEI0OBATENIbHO NpuHUMaeMbIX Komuccueit o npasa yenoBeka. Takum
00pa3oM, paMKHU B 3HaYUTEJIbHOM CTENEHU SIBIISIFOTCS pa3pabd0TKOM, KoTopas OyaeT
COBEPUIEHCTBOBATHCA 110 MEPE MPOJA0JIKEHNUS BbINOIHEHUS CHeMaIbHbIM JOKJIaJYMKOM €€

MaHJara.
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31. Pamxu BKJIIOUEHBI B HACTOSALIMH JOKJIA, C TEM YTOOBI UNTATEIN MOIJIM MOJIYYUTh Ooee
YeTKOe MpeICTaBIeHUe 0 MpodiieMax, OXBaTbIBAEMbIX MaH/IaTOM IO CBOOOIE PEJIUTHH WIIH
yOe:XJIeHHH, U B KauecTBe yKa3aTels 110 BUaaM Npo0seM, SBISIOIUXCS IPEIMETOM
HalpaBJIIEMbIX U [T0Jy4aeMbIX B COOTBETCTBHH C MaHJATOM coo0IieHuil. B 3ToM oTHOIIEHUN
paMKu MOTJH Obl cTaTh Noje3HbIM HHCTpyMeHToM Juist HITO u apyrux cyObeKToB B KOHTEKCTE
uX B3auMojielcTBuUs co CriennaabHbIM JOKIJIAJUUKOM.

B. Memyﬂaponﬂme CTAaHAAPTHI, 0XBATbIBAEMbIC pPaMKaMH

32. Pamku ObuTH pa3pabOTaHBl HA OCHOBE aHAIN3a MEXIYHAPOIHBIX HOPM, KaCAFOIIUXCS
CBO0O/IbI peNUTUH WK yoexxienuil. B cBoem nipeasinymiem nokiane Komuccun
(E/CN.4/2005/61 u Corr.1) CrienmaibHbIil JOKIa UMK yKa3aia, KaKie MEeXTyHapOIHO-TIPAaBOBbIC
JIOKYMEHTBI UMEIOT OTHOLIEHHE K OCYLIECTBICHUIO €€ MaHAaTa. [ J1aBHBIMU JOKYMEHTaMH, Ha
KoTopble CriennanbHbIi JOKIaIINK OMUPACTCS B CBOCH JIEATEILHOCTH, SBIISIOTCS cTaThs 18
BceoOmeii aexnapanuy npas 4esioBeka, ctathst 18 MexxayHapoIHOTO MaKTa O TPaKIaHCKUX U
NOJUTUYECKHX TpaBax U Jlexnapanus o TUKBUAALUHT BceX POPM HETEPIHUMOCTH U

JAUCKPUMHUHALIUK HA OCHOBEC PCIIUTHUU UITU Y6€X(HCHHfI.

33. B cBouX IEHCTBUSX OHA HCXOJUT TAKXKE U3 COOTBETCTBYIOIINX CTaTe MexTyHapOIHOTO
nakTa 00 YKOHOMUYECKHUX, COLIMATIBHBIX U KYJIbTYPHBIX IpaBax, MeayHapoJHOW KOHBEHIIMH O
JUKBUAALUH BceX popM pacoBoit ruckpumuHaimn, KonBeHnuu o npaBax pedenka, KonseHmmm
0 TUKBHJIAIIUHU BCeX (DOPM JUCKPUMHUHAIIMYA B OTHOIIICHUH XEHINWH, KOHBEHIINH MPOTUB MBITOK
U JIPYTUX JKECTOKUX, OECUETTOBEYHBIX UM YHHKAIOIIUX JOCTOUMHCTBO BUIOB OOpAIIeHUs U
Haka3aHus, MeXyHapoAHOW KOHBEHIIUH O 3aIIUTE IPAB BCEX TPYIALIUXCA-MUTPAHTOB U
YJIEHOB MX ceMel, KOHBEeHIIMY 0 NpeaynpexeHUN IPECTYIIICHUS TEHOMIA U HAaKa3aHUH 3a
Hero 1 KoHBeHIIMM 0 craryce OeXeHIIeB.

34. OHa TaKxe pyKOBOACTBYETCS COOTBETCTBYIOIIMMH pe3oonusmu Komuccnn no npaBam
yesioBeka u Apyrux opranoB Opranuzanun O0benunennbix Hamwmit, Brimtouas ['enepanbHyto
Accamb6iiero u Oxonomuueckuit 1 ConumanbHbiii Coser. Jlanee, oHa pyKOBOJICTBYETCS
COOTBETCTBYIOIMMH 3aMEYaHUSIMHU OOILEro MOPSIKa U 3aKITIOUUTEIFHBIMU 3aMEYaHUSIMU U
NPaKTUKOM TOTOBOPHBIX OPTaHOB, @ TAKXKE COOTBETCTBYIOIIMMH TOJI0KEHUSIMHI
MEXyHapOAHOIr0 TyMaHuTapHoro npasa. Kpome Toro, CriennanbHbIi JOKIAQAUUK IPUHUMAET
BO BHUMaHHE COOTBETCTBYIOIINE PETHOHAJIbHBIE IOTOBOPHI O MPaBax YeJIOBEKa U IPaBOBYIO
NPaKTUKY Ha PETHOHAIILHOM YPOBHE.
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C. DJemeHTHI CBOOOABI PeJIMTHM WIN YOEKIeHUI, 0OXBaThbIBaeMble paMKaMu

35. B pamkax BbleNeHBI IITh pa3HbIX KaTeropuid. IlepBas kareropus BKIIOYAET JIEMEHTHI
npaBa Ha CBOOOY PEIMTMU WIN YOeKASHUH U ITpaBa UCIIOBEA0BATh CBOIO PEIUTHUI0 MU
BBIpa)KaTh YOeXkAeHUs. BTopas kaTeropusi 0XBaThIBae€T BOIPOCH JUCKPUMHUHALIUHU B CBSI3H CO
cBOOO101 penuruu uin yoexnenuii. K tperbeil kKaTeropun OTHOCSATCS] BOIPOCH YSI3BUMBIX
TpYIII, BKJIIOYast )KEHIIIMH, IeTel, Oe)KEHIIEeB, IPEACTaBUTENCH MEHBIIIMHCTB | JIHII, JINIICHHBIX
cBoOoAbl. UeTBepTas OXBaThIBAET CUTYALIUH, IPU KOTOPBIX HapyIlIEHUE IIpaBa Ha CBOOOAY
peNUruy CONpsHKEHO C HapyLIEHUSIMU IPYTUX IIpaB YeIoBeKa, TAKUX, Kak CBOOO/a BbIpakaTh
yOeXIeHHs U TIPAaBO HE MOJBEPraThCs MBITKAM H JPYTUM JKECTOKUM, OECUEIOBEYHBIM WITH
YHIJKAIOIIUM JOCTOMHCTBO BUAAM OOpalleHus U Haka3aHus. K msaToil kaTeropun oTHOCSTCS
MEKCEKTOpPAIbHBIE BOTIPOCHI, BKIIOUAst MEXK/yHAPOIHO-TIPABOBBIE MOJIOKEHHS 00 OTPaHUICHUSX

U OTCTYIUJICHUSX.
[11. PEJIUI'UMO3HBIE CUMBOJIbI
A. ®axkToJI0rHYecKHe aCleKThI

36. IIpu paccMOTpeHHH BOIIPOCA O PEIUTHO3HBIX CHMBOJIAX HEOOXOIMMO TPHHUMATH BO
BHHMMAaHUE JIBa acreKTa 3Tou nmpoodsiemMbl. C 0JIHON CTOPOHBI, MHOTHE JIMIIA B PA3JIMYHBIX YACTIX
MHpA CTATKUBAKOTCS C NPENATCTBUSAMH B JEMOHCTPALIMU CBOEH MPUHAICKHOCTH ITyTEM
OTKPBITOT'O UCIIOIH30BAHUS PETUTHO3HBIX CUMBOJIOB, a C APYTOi CTOPOHBI, COOOIICHUS 1
JIEATENBHOCTh B pAMKaxX MaH/1aTa MOKAa3bIBAIOT, UYTO B HEKOTOPBIX CTPAHAX CYLIECTBYET NMPAKTHUKA
00513aTETLHOTO CAMOOTOX/IECTBIICHHS 33 CYET OTKPBITOTO HUCIOJIBb30BaHUS PEIUTHO3HBIX
CHMBOJIOB, BKJIFOUas MMyOJIMUYHOE HOIIEHUE PEIUTUO3HBIX 00naueHnit. CrenuanibHbIA JOKIa UuK
MOJIAraeT, 4TO B IEPBOM CIIy4ae peyb UJET O MO3UTUBHBIX MPOSIBJICHUSX CBOOOIBI PEUTUN UITU
yOEXJIeHU, a BO BTOPOM - O HETaTUBHBIX MPOSBICHUSIX CBOOOIbI penuruu. B cremyrommx
MYHKTaX C TOYKHU 3pEHUS MEXKYHAPOJIHOr0 IIPaBa MpaB YEJIOBEKA PAaCCMATPUBAKOTCS KaK
MO3UTUBHBIC, TAK M HETATHBHBIC TIPOSIBIICHUS] CBOOO/IBI PEIUTHH WIIN YOSXKICHUN OTIEIhHBIX
JIUI] B CBSI3U C HOIIICHHEM TaKUX PEITUTHO3HBIX CUMBOJIOB, KaK OJICSTHUS U dMONeMbl. J[pyras,
XOTS ¥ CBSI3aHHAS C 3TOM, Mpo0sieMa BO3HUKAET B CBSA3HU C OTKPBITHIM HCIOJIB30BaHUEM
PETUTHO3HBIX CUMBOJIOB B TAKUX OOIIECTBEHHBIX MECTaX, KaK CYJIbl, U30UpaTeIbHbIEC YUaCTKH,
yueOHbIe 3aBEe/ICHHSI, TUIOMIAAN U T.11. HeKoTopble aCeKThI 3TUX CUTYaIlMil CTAHOBWIINCH
MPEIMETOM Psiia HAITMOHAIBHBIX CYJCOHBIX PEIICHUN HAa CAMOM BBICOKOM ypOBHel, HO 3TOT
BOIIPOC HE PACCMATPHUBAETCS B HACTOAILEM pa3/eIe.

37. CpaBHUTENbHBIN aHATH3 (PAKTOIOTUYECKHUX aCIIEKTOB OOHAPYKUBAET HATHMUHUE
IpeIMCaHNI WM 3allpellieHNI B OTHOILIEHUH HOLIEHMsI PEJIMTMO3HBIX CUMBOJIOB B 0oJiee ueM

o 2 v
25 cTpaHax B pa3IMYHbIX pailoHax Mupa”. OHU 3aTparuBalOT HHTEPECH IPECTaBUTENICH
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HECKOJIBKUX PEJIUTUH, HOIIEHNE KOTOPBIMU PEJIMTHO3HBIX CUMBOJIOB OCTAETCs B PAJE CTpaH
CHOpPHBIM BonpocoM. IIpumMeps! Takux npoGsieM ¢ HOILIEHHEM BEPYIOIIMMHU MX PEIMTHO3HbIX
OJIesTHUH iy HMOJIeM BKITIOYAJIM HOILIEHHE MYyCYJIbMaHKaMH IJIATKOB, MY/1auCTaMHU - €pPMOJIOK,
XPUCTHAHAMHU - KPECTUKOB, MACTHIPCKUX BOPOTHUKOB M MOHAILIECKUX O0JIauyeHUH, UHIYUCTAMU -
OuHIM, OyAIMCTaMu - OJiesiHUH madpaHOBOTo IIBETA, CHKXaMH - TIOPOAHOB M KMPIIAHOB, a TAKXKE
nocienoBarensiMu bxarsana (Omry) - KpaCHOBATHIX OfiesHUIA. PerjgaMeHTHpoBaHUE HITH
3alpeIeHUE HOLICHUS PEIMTHO3HBIX CHMBOJIOB OCYLIECTBIISIOTCS HAa PAa3HBIX YPOBHSX, BKIIIOYAs
KOHCTUTYLIMOHHBIE HOPMBI, 3aKOHO/IaTEJIbHbIE aKThl HA HAIIMOHAILHOM YPOBHE, IIPEANNUCAHUS U
00s3aTeNbHbIE K UCIIOJIHEHUIO TUPEKTUBBI PETUOHAIIBHBIX WJIM MECTHBIX BJIACTEH, MpaBuiIa
TOCY/IapCTBEHHBIX MJIM YaCTHBIX OpraHU3alMid WM YUpexKIeHHH (HarmpruMep, IKOJIbHbBIC
NpaBUiia) ¥ PEICHHUs CYI0B. TsKeCTh BO3MOXKHBIX HEOJIArompUsATHBIX TTOCICSICTBHUI JIJIs JIHII,
HE NOJAUYMHSIOIINXCS PEAIMCAHUAM WU 3alPELICHUsIM, TAKKE 3aBUCUT OT COOTBETCTBYIOLIEH
cdepsl MprUMeHEHHsI. YUaliuecsl Ha9aJbHOW M CpeIHEH IKOJIBI CTAKUBAIOTCS C YTPO30id
WCKIIFOYEHMS U3 TOCYAAPCTBEHHOM IKOJBHON CUCTEMBI, TOT1a KaK MIPENo1aBaTelIssM Ipo3sT
BBITOBOPBI, OTCTPAHEHHE OT JIOJKHOCTH U, B KOHEYHOM CYETE, yBOJbHEHHE ¢ paboThl. Ha
YPOBHE YHUBEPCUTETA CTYIECHTHI, €CIIM OHU HE ITOAYUHAIOTCS IPEANMCAHUAM, KaCAIOIIUMCS
PENUTUO3HBIX CUMBOJIOB, TAK)KE CTAJIKUBAIOTCS C YTPO30M MCKIIIOYEHUS U3 Y4€OHOTO 3aBEICHUS
WIN HeTIoJTydeHus TUIUIoMoB. [IpernonaBaTensiM yHUBEPCUTETA MIPEXKIE BCETO MOXKET OBITH
OTKa3aHO B pabotre. B menom B cdepe Tpyia HEOCPEACTBEHHO 32 HOIIEHHE PEIUTHO3HBIX
CHMBOJIOB COOTBETCTBYIOIIMM JIUIIAM MOT'YT YTPOKaTh BBITOBOPHI, OTCTPAHEHUE OT JIOJKHOCTU U
YBOJIbHEHHUE C pabOThl. DTO MOXKET 3aTparuBaTh Kak paOOTHUKOB YaCTHBIX MPEANPUATHI, Tak U
IPAXKIAHCKUX CITY/KAIMX, a TAKXKE YJICHOB IIapJIaMEeHTa U BOeHHoCHykanux. Korga
orpeneneHHas popma oJIeXK bl IpUMeHsieTcs K (oTorpadusiM Ha YAOCTOBEPEHHUSX JTMUYHOCTH,
HalpuMep B IIOCTOSSHHOM BHJIE Ha KUTEIBCTBO, BU3aX, IACIIOPTaX U BOJAUTEIbCKUX
YIOCTOBEPEHUSX, JIUIaM YTPOKaeT OTKA3 B MOJYyYEHUH O(PULINATBHOIO YIOCTOBEPEHUS
JMYHOCTH WJIH MIPUHYKICHHUE K 0053aTEIbHOMY NMPUCYTCTBUIO YCTAHOBIEHHOTO TOJIOBHOTO
ybopa Ha ¢oTorpadusx I yAOCTOBEPEHUI TUYHOCTH B IEJSAX ACTIOpTalMi. B 00mecTBeHHBIX
MeCTax JIMIaM MOXKET JIM00 3alpelaTbCsl HOIIEHUE PETUTHO3HBIX CHMBOJIOB, KOTOPbIE OHU
CUUTAIOT CYIIECTBEHHO BKHBIMHU JIJISl UX YOSKACHUH (ITO3UTHBHBIN aclIEKT CBOOOIBI PEITUTUH
WK YOCXKJICHUH ), JINOO OHU MOTYT IPUHYKIAThCS K 3TOMY (HEraTHBHOE MPOSIBIICHHE CBOOOIBI
PEITUTUH WK YOCXKIICHHH ).

38. JleiicTByromue B HEKOTOPBIE CTpaHaX MPeaNucaHus 00 00s53aTeTbHOM HOIIEHUN
PEIUTHO3HOTO OJIeSTHUS B OOIIIECTBEHHBIX MECTAX MOABEPTATHCH 0COOEHHO OCTPOI KPUTHKE CO
ctopoHbl CrienuabHOTO JOKJIaAunKa AMOpa, KOTOPBIA OTMEYall, 4TO ' KEHIIMHBI TIPEXIE BCErO
CTpaJaroT, B YaCTHOCTH, OT CEPbE3HBIX OIPaHUYEHUN B 00JaCTH 00pa30BaHuUs U 3aHATOCTU U B
CBSI3U C IPUHYAUTEIBHBIM HOLIICHUEM TaK Ha3bIBAEMOM MYCYJIbMaHCKOM OJ1EXK bl
(E/CN.4/1998/6, nynkt 60). Mmerorcst cOOOIIEHMS 0 HaKa3aHUSIX TUIEThbMH U/uiun mrpadom
(A/51/542/Add.2, myskT 51) u 0 TOM, YTO pacTyIllee YNUCIIO KEHIIUH TOABEPTalOTCs HAMAICHUIM
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Ha yrmuiax (E/CN.4/2003/66/Add.1, nyukrt 59) nnm gaske ruOHYT B pe3yiIbTaTe TAKHX
HarnajAeHuH, TOJIYYHB 10 3TOTO YIPO3bI 38 OTKA3 HOCUTh PEITMTHO3HBIE CHMBOJIBI
(E/CN.4/1995/91, nyukT 36). ITocie cBoux moe3aok Ha Mecta CrenuaibHbIN JOKIaTduK AMOp
pPaccMOTpeEI BO3MOKHBIC PEIICHHUS, HACTOSITEILHO TIPU3BAB HE MCIOJIb30BaTh OJICHKIY B
MOJIMTHYECKUX LENSX U TIPUMEHSTh THOKHIA ¥ TEPIMMBIA TOAX0/] K HOIIEHHIO OJEKIBI. B TO ke
BpEMSI OH MTOYEPKHYII, YTO CYHIECTBYIOIIME TPAJUIIMN ¥ O0BIYan TOCTOWHBI YBAKCHHS
(E/CN.4/1996/95/Add.2, myukT 97, u A/51/542/Add.2, nyukr 140). B cBOMX TeMaTHUECKUX
UCCIIEIOBAHMSX OH TAK)KE YIIOMHHAI O Pa3IHYHBIX BO3MOKHBIX 3HAUECHHSX PETUTHO3HBIX
cumBoiioB (E/CN.4/2002/73/Add.2, nyakTsl 101-102) 1, B 4aCTHOCTH, O TIOJIOKEHUU YYaIIAXCS
B rocynapcTBenHou mkonbHO# cucreme (A/CONF.189/PC.2/22, nynkTel 56-59).

39. Ilomumo 3toro, B pezotoinn 1464 (2005), o3arnaineHHo# "YKeHIIUHBI U peUTHS B
EBpone", [Tapnamentckas accamb6iest CoBeta EBporibl He1aBHO Mpu3Baia CBOM rocy1apcTBa-
YIIeHBI "TIPUHATH BCE MEPHI K TOMY, YTOOBI CBOOO/1a BEPOUCIIOBEIAHHS U YBaXKEHHE K KYJIBTYpe U
TPAAULUAM HE CIIYXKWIM IPEJIOrOM I OIIPaBIaHus HapYLICHUH IIpaB *KEHIIWH, BKIIIOYas
MMPUHYXACHUEC MAJIOJICTHUX ACBOYCK K CO6J'IIOII€HI/IIO PEIUTUO3HBIX oObIyaeB (B TOM HUCJIC B

BOTIPOCAaX HOIICHUS onemzxm)"s.

B. IIpaBoBble paMKH HA MEKIYHAPOIHOM YPOBHE

40. Kaxk oTMe4anoch B MpeabIIyIeM roJoBoM Jokiane CrennanibHOro JOKIa uuKa
(E/CN.4/2005/61, nyHkT 65), 10 MHEHHIO OOJBIIMHCTBA MEXTYHAPOIHBIX CYJACOHBIX WU
KBa3HCYI€OHBIX OPTaHOB, IEMOHCTPAIIHUS PETUTHO3HON CUMBOJIMKH SIBJISIETCS, CKOpEE,
"BHEITHUM TIPOsIBJICHUEM" penuruu win Bepsl (forum externum), Hexenu 3eMeHTOM,
IPOJMKTOBAaHHBIM BHYTpEHHUM yOexaerueM (forum internum), Kotopoe He MoJUIeKUT
OrpaHuYeHuIo. B psjie yHUBepCalbHBIX U PETHOHAIBHBIX JOTOBOPOB O MpaBax YeJOBeKa
COJIEpIKaTCs CCHIIKM Ha cBOOOY "MCIOBEIOBATH CBOIO PEIUTHUIO UM YOEKIECHHS B OTIIPaBJICHUN
KyJIbTa, GbIIOTHEHU PETUSUOSHBIX U PUMYATbHbIX 00ps006 ¥ yueHun'"* (BBIIETEHO aBTOPOM).

B Jlexnapanuu o TUKBHIAIMH BceX (HOPM HETEPIUMOCTH M TUCKPUMHUHAIIMN Ha OCHOBE PEJIUTHU
win yoexxaeHnii 6osee KOHKPETHO TIEPEUnCIIIOTCs CBOOO B! "TPOU3BOANUTE, IPHOOPETATh U
UCTIOJIB30BaTh B COOTBETCTBYIOIIEM 00beMe HEOOXOIMMBIE TIPEJIMETHI M MaTEPUAIIbl, CBA3aHHBIC
C PEJIUTHO3HBIMU OOPSIIaMH UM OObIYasiMH UITH y6e)KI[eHI/I$IMI/I"5. CornacHo NpUHIATOMY
Komurerom mo mpaBam denoBeka 3amevanuto odmiero nopsiaka Ne 22 o crarse 18 [lakra
"co0IoIeHNe 1 UCTIOBEI0OBAHNE PETTUTUHU HITH YOEKIEHUI MOTYT 3aKII0YaThCsl HE TOJIBKO B
OCYIIECTBIICHIH LIEPEMOHHMIA, HO ¥ B CIIEJOBAHUU TAKUM OOBIYasiM, KaK... HOILICHHUE

OTJIMYMTEIILHON O/ICXK/IbI HITH TOJIOBHBIX YOOPOB" (MyHKT 4).

41. B 3T0ii CBSI3U HE SICHO, MOAMAIAET JI HOLLIEHUE PEIUTUO3HBIX CUMBOJIOB 110]] KATETOPUIO
"ncnoBenanud” win 'codmonenus” . Kak npeacrapisercs, Npu NEpEeYUCICHUN XapaKTEPUCTHUK,
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00yCJI0BIMBAIOIIMX HEOOX0AUMOCTD B 3a1iuTe, KoMUTET HE MPOBOIUT YETKOTO pa3rpaHUuEHUs
MEXy 3TUMU ABYMs KateropusiMu. OJIHAKO HEKOTOpPble KOMMEHTATOPBI IPEATOJIAraoT, 4To
coOuIto/IeHHEe KacaeTcs ' MpeaNucaHuii, HeN30€)KHO CBA3aHHBIX C pelTUrueil nin yoexxJ1eHus My, 1
IpeaycMaTpUBaeT 3alUTy Kak MpaBa BBIIOJIHATH ONpe/ieIeHHbIe AEHCTBUS, TaK U IpaBa
BO3/IEP’KUBATHCS OT APYTUX ONPEAEICHHBIX IEHCTBUM, TOTIa KaK UCIIOBEJAaHUE KacaeTcs
IPOSIBJIEHUH, KOTOpbIE "HE MPEANMCAHBI, a BCErO JIMILb Pa3pellatoTcsl peauruen win
y6e>1<)leHHsIMH"6. B xoHeuHOM cueTe Takoe pa3rpaHHuYeHHE MEX Ty 00s3aTeIbHBIMH
IPEIIUCAaHUSAIMHI U IPOCTHIMU pa3pelieHUsIMHA MOKET IPUBOJUTH K MPoOIeMaM MpH MOTbITKaX
OIIPEEININTh, KOTO CIEAYET CUUTATh KOMIIETEHTHBIM B PACCMOTPEHUHU ITOT'O aCIeKTa
WH/IMBUIYAIEHOW CBOOO/IBI peNuTuy WM yoexxaeHuid. Bo Bpems pa3paboTku 3ameyaHus
o6mero nopsika Ne 22 unen Komurer no npasam yenoBeka Po3anuag XUrruue oTMeTHsa, 4To
"... He Komurery pemars, B 4eM JI0JDKHO COCTOSTh UCHIOBenaHue peaurun”. OHa
KaTeropuueCKH BBICTYINJIA IPOTUB TOM MBICIIH, YTO 'TOCYAAPCTBA MOTYT UMETH MOJIHYIO
HIMPOTY AEUCTBUN MIPU PEILIEHUU BOIPOCA O TOM, UTO SIBJIIETCS MOAIUHHBIM PETUTHO3HBIM
BepoBaHueM. Cojiep>KaHHUE PETUTMO3HOIO BEPOBAHUS JJOJIKHO ONPEAEIATHCS CAMUMHU
T0CTIEI0BATEISIMH PeTHrHK” . ONpeIeIeHHOe HAIYHE HITH IeMOHCTPAIHS CHMBOJIA MOTYT
OBITH CBSI3aHBI I HE CBSI3aHbI C KAKUMHU-JIMOO PETUTMO3HBIMHU YyBCTBAMH WM YOSKIEHUSMHU.
[To 3T0i1 mpuuMHe NMpeacTaBiIseTcs KpaliHe Heleslecoo0pa3HbIM, YTOObI TOCY1apCTBO
OIpEAEIAI0, AEUCTBUTEIBHO JIU TAHHBIM CUMBOJI SIBJISIETCS IIPOSIBJICHUEM PEIUTHO3HON BEPHI.
B a10i1 cBsi3u CrienmanbHbIN T0KIaA4UK pa3aenseT noaxo Komurera no nmpaBam yenoBeka K
PacCMOTPEHUIO HOLIEHUS PEIMTMO3HBIX CUMBOJIOB B paMKax O0IIel KaTeropuu ' UCIOBEIaHUS U

coomoaeHus .

42. Tlo-BUaMMOMY, OCHOBHOM YIIOp 3TOM MOJIEMHUKH B chepe MEXTyHapOAHOTO MpaBa Mpas
YyeJIoBeKa Bce 00JIbIle NEPEHOCUTCS] Ha BO3MOXHbBIE OTPaHUUYEHUSI CBOOO/IbI HCTIOBE0BATH CBOIO
PENUTHIO WK YOSKIECHHSI, HAIIpUMep B COOTBETCTBHH C ITYHKTOM 2 cTaTtbu 29 Beeoobmieit
JIeKJIapalyy IpaB YeloBeKa, MyHKTOM 3 cTaTthu 18 MexTyHapoaHOTO MakTa O TPaKJaHCKUX U
NOJMTUYECKHX TpaBax, MyHKToM 3 cTatbu 1 Jleknapaiuu, myHKToM 2 ctaTthil 9 EBporeiickoii
KoHBeHIMHU 0 TipaBax yenoBeka (EKITY) u mynkrom 3 crath 12 AMEpUKaHCKONH KOHBEHIIUH O
npaBax yenoBeka (AKITY). B o6mux caoBax, 3TH MOJOKEHHS JOMYCKAIOT TOJBKO TaKHUe
OTpaHUYEHUs1, KOTOPBIE MPEANNCaHbl MM ONPEeNIeHbl 3aKOHOM U ABJISIOTCS HEOOXOAUMBIMU B
JIEMOKPAaTUYECKOM OOILECTBE JUIs OXPaHbl 00IIECTBEHHON 0€30MacHOCTH, MOPSIKa, 310POBb,
WIN 7K€ HPaBCTBEHHOCTH MJIM OCHOBHBIX IIPaB M CBOOO Apyrux aui. lIpumeuarenbHo, 4TO
NepeyYeHb TOMYyCTUMBIX IPUUYMH JJI1 BMEIIATEIbCTBA HE BKJIIOUAET JONOJHUTENbHBIE OCHOBAHMUS,
OroBaprBAE€MbIE B OTHOILIEHUH JAPYTUX MIPaB YEJIOBEKa, HAI[PUMEP COOOpaKeHUS HALIMOHAIBHON
0€30MMacHOCTH WU peryTaiuu Opyrux Jmil. Kpome 3toro, myHkT 2 ctathu 4 [1akta u myHKT 2
crarbu 27 AKIIY ycraHaBiIMBaIOT, U4TO Jja’ke BO BPEMsI BOMHBI MJTH YPE3BBIYAHOTO TTOJIOKEHHS
B TOCYJApCTBE KaKHe-TM00 OTCTYIIEHHUs OT CBOOO/IbI COBECTH U PEIUTUU HE JOIMYCKAIOTCS.
Henonymenue oTCTymiieHH OT 3TOro npaBa BHOBb MOAYEPKHUBAET BaXKHOCTh CBOOOIbI PETUTUU
WIIH yOSXKICHUI.
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C. MexkayHapoaHoe npeneaeHTHoe MPaBo

43. Tlpm obcyxaenun GopMyIupoBOK cBoero 3amedanus oomero mopsaka Ne 22 Komurer mmo
IpaBaM JeNoBeKa ydes TAKkKe "HeoOX0MMMOCTb H36eraTh COIEPHUUECTBA HITH IIPOBOKAIHii"® B
CBSI3U C HOIIEHUEM OJICK/IbI B COOTBETCTBUH C PEITUTHO3HON MPAKTUKOW. THIUYHBIE CTIOpPHBIE
CUTYaIlUH U COOTBETCTBYIOIINE MOCTAHOBJICHUS MEXIYHAPOIHBIX CYA€OHBIX WITH
KBa3HCYIeOHBIX OPTaHOB MIUTIOCTPUPYIOTCS MPUBEICHHBIMU HIDKE ciaydyasmu. Kak
NPECTaBISIETCs, C MPOOIEMON PETUTHO3HON CHMBOJIMKY CBSI3aHBI JIBA CITydasi, pACCMOTPEHHBIE
Komurerom mmo mpaBam 4esoBeka, a TakkKe 3aKII0oUUTeNbHbIe 3aMedannst KomuTera o npaBam
pebenka. ITomumo sToro, B npakTrke EBponeiickoro cyaa o npasam uenoBeka U EBponeiickoit
KOMFCCHUH TIO TIpaBaM 4YeJIOBeKa UMEETCS PsIJ PELeICHTOB, BKIII0YAast HelaBHEE pelIeHUe

Bonbmoit manatel, npuaaroe 10 Hosops 2005 roqa.

44. Cooo6menne Ne 931/2000 (Xyootibepeanosa npomueg Y30ekucmana) Kacaioch
HCTIOBEIOBABIIEH MCIIaM CTYJIEHTKH TalIKeHTCKOTO roCyJapCTBEHHOTO HHCTUTYTA
BOCTOKOBEJICHHSI, KOTOPast, KaK yTBEP>KAAJIOCh, OblJIa OTYMCIICHA 32 HOIIEHHUE IIaTKa. S HOSAOps
2004 roga KomuTtet 1o mpaBam denoBeka O0JBITMHCTBOM T'OJIOCOB MPHIIEN K 3aKII0YESHHUIO O
TOM, YTO B OTCYTCTBUE KaKUX-JIHOO JOBOJIOB, MPUBEICHHBIX TOCYAaPCTBOM-YIaCTHUKOM, UMEJIO
MecTo HapymieHue myHkTa 2 cratbi 18 [lakta. OH Takxke moaTBepIuI, 4To ''cB0OOIA
UCTIOBE0BATh KaKyl0-TH00 PETUTHIO BKITIOYAET MPABO MyOIMYHO HOCUTH OJICKIY UITH OJICSHUS,
KOTOpPBIE COOTBETCTBYIOT BEpE WJIHM PEJIUTUH JaHHOTO Jnia. Kpome 3Toro, o ero MHEHHIO,
3arpenieHne KakoMy-JIn0o0 JIMIy MyOIMYHO WIIM B YaCTHOM KU3HU HOCHTD PEITUTHO3HYIO OJICKIY
MOXET SIBIISIThCS HApYIIEHUEM MTyHKTa 2 cTaTbu 18, KOTOpHIi 3ampeniaeT moaBepraTh Koro-ioo
NPUHYXKACHUIO, YMAIISIONIEMY €ro CBOOOTY UMETh MITH IPUHUMATh PEJIUTHIO IO CBOEMY
BLI6opy"9. Bwmecte ¢ Tem Tpu wieHa KomuTera pemmiy 3acBUIETEIHCTBOBATH CBOE 0CO00E
MHEHHE, COCJIABIINCH Ha HEOTIPEIEIEHHOCTh B MaTepraax Jiesa 1, UCX0/s U3 COOCTBEHHBIX
CJIOB r-H XyJ10H0epranoBoii, 0osee CI0XHbIE MOTUBHI €€ OTYUCIICHUS U3 UHCTUTYTA.

45. PaccmotpeB coobrnenue Ne 208/1986 (bxunoep npomue Kanaowst), Komutet 1o mpaBam
yenoBeka 9 Hos10ps 1989 roga moctaHOBMII, YTO TpeOOBaHKE K CHKXaM HOCUTbH 3aLIUTHYIO KacKy
BO BpeMst pabOoTEHI SIBIIsIETCSI 000CHOBAaHHBIM CcOTJacHO MyHKTY 3 cTartbu 18 [lakra, He
KOHKPETHU3UPOBAB, KaKHe, IO €ro MHEHUIO, OCHOBAHUS JIISI TOTO OTpaHHUYEHHS MOKHO
NOCTaBUTH 1oJ1 Borpoc. Kpome Toro, KoMuter He ycTaHOBHIT HATUYUS AUCKPUMHUHALIUT
ne-(hakTo B OTHOIICHUH JIHII, UCTIOBEAYIOIINX CUKXU3M, B HapymieHue crathu 26 IlakTa,
MIOCKOJIBKY JIaHHBIN 3aKOH JIOJKEH "'paccMaTpUBaThCS KaKk 00OOCHOBAHHBIIN U HaIlpaBJICHHBIN Ha

IOCTHKEHHE O0BEKTUBHEIX IIEJIEH, COBMECTUMBIX C ITOJI0KEHUSIMU TMakra"°.
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46. B cBOUMX 3aKJIIOYUTEIBHBIX 3aMEUaHUSAX IO BTOPOMY MEpUOANYECKOMY Aoknany dpaHuuu
Komurer no npaBam peOeHKa OTMETHII, YTO OH 0OECIIOKOEH MPEATNoIaraéMbIM
pacrpocTpaHEeHUEM JAUCKPUMHHALIMY, B TOM YHCIIE IO IPU3HAKY PEJIUTHH, U TEM, YTO HOBOE
3aKOHOJIATENILCTBO O HOLIEHUH PEIMTHO3HBIX CUMBOJIOB M O/I€XK/IbI B TOCYJapCTBEHHBIX HIKOJIAX
M03BOJIIET UTHOPUPOBATh MPUHIUI HAUITYUIINX UHTEPECOB peOeHKa U IpaBo peOeHKa Ha
JocTym K o0pazoBaHuio. OH PEeKOMEHI0BAJ rOCy1apCTBY-YUaCTHUKY ' PacCMOTPETh
aJbTEpHATUBHBIE METO/IbI, BKJIOUAsl IOCPEAHUYECTBO, U1 00ECIIEUEHHs CBETCKOTO XapaKTepa
rOCyJapCTBEHHBIX HIKOJ U TAPAHTUPOBATH MPH 3TOM, YTOOBI TIPaBa OTAEIBHBIX JIHII HE OBLIH
HapyIIEHBI H YTOOBI IETH HE UCKIIIOYAINCH U3 IIKOJIFHOW CHCTEMBI U IpYTHX cdep U
NOJBEPrajliCh MapruHaJIN3alUy B pe3yabTaTe MoA00HOr0 3aKkoHoAaTeNnbeTBa. [IpaBuna 06
OJIeK/I€ IIKOJIbHUKOB LieJecoo0pa3Hee pa3paboTaTh BHYTPU CAMUX FOCYIapCTBEHHBIX LIKOJI IIPU
yuactuu aereil”. KoMUTET Takke peKOMEH0BaJl ' TOCYapCTBY-Y4aCTHUKY MTPOJOJIKATh
BHUMATEJbHO CIEIUTH 32 MOJO0KEHUEM JIEBOUEK, NCKIIIOUEHHBIX U3 IIKOJI B pE3yNbTaTe

nll
MPUHSITHSI HOBOTO 3aKOHOIATENILCTBA, M 00ECIIEYUTH UM MPABO HA JJOCTYII K 00pa30BaHUIO" .

47. Ha pernonansHoM ypoBHe EBponeiickuii cyq no nmpasam yesnoBeka u panee EBpornerickas
KOMUCCHS 110 IIpaBaM 4YeJI0BEKa, I0-BUIMMOMY, 00Jiee CKJIOHHBI pa3peniaTh rocy1apcTBam
OTPaHUYMBATH TIO3UTUBHYIO CBOOOTY PENTUTUHN M YOKICHUH OTAETBHBIX JIHII.
Paccmotpennoe B Cyne neno Caxun npomus Typyuu Kacanoch oTKa3a B JONYCKE K JIEKIIUSIM U
sk3aMeHaM B CTaMOyJIbCKOM YHHBEPCHUTETE YJalINXCs B TOJIOBHBIX yoopax. Kak pemenue
CyneOHoil nmanaTsl, Tak ¥ HeJJaBHee penieHre bonbIoil nanaTel 0TpaXkaroT MHEHHUE O TOM, YTO
CEKYJIIPU3M COOTBETCTBYET LIEHHOCTSIM, Ha KOTOPBIX 3MK1eTcsl EBponeiickas KOHBEHIUS O
npaBax yenoseka. Yto kacaercs crateu 9 EKIIY, To "Cyn cuen, 4To pu pacCMOTPEHUU
BOIIPOCa 00 MCIAMCKOM IUIATKE B TYPEIIKOM KOHTEKCTE HEOOXOIUMO TIOMHHUTH O BO3MOKHBIX
NOCJIEACTBUSIX HOLLIEHUS TAKOTO CUMBOJIA, IIPEICTABISIEMOIO MM BOCIPUHUMAEMOI'0 B Ka4ECTBE
00513aTeTLHOTO PEIUTHO3HOTO J0JITa, JIJIS JIUIL, MPEATOYUTAIOIINX €ro He nocuts" 2. OpmHako B
CBOEM 0COOOM MHEHHUH CyJibsl TyJIKEHC BbIpa3uiia HECOIJIACUE C TOJIKOBAHUEM OOJIBIITMHCTBOM
wiIeHOB boJb110i ManaTel NPUHIUIIOB CEKYsipU3Ma U paBeHCTBa. OHa MOJYEpKHYIIA, 4YTO
OIpaBJaTh BMEILIATEIBCTBO B OCYIIECTBIIEHUE MPaBa, rapaHTUpoBaHHOr0 KoHBeHIEH, MOTYT
TOJIBKO "HEOCTIOpUMBIC (DAKTHI M BHE BCSIKOTO COMHEHUS 3aKOHHBIC OCHOBAHUS'", @ HE TIPOCTHIE

OIIaCCHUA.

48. B nene Joxnab npomus [llsetiyapuu EBponieiickuii Cy/1 1o TpaBaM 4eioBeKa Ha dTare
OIIpeieNIEHUs] IPUEMIIEMOCTH OTKJIOHWII 3asBJIEHUE MPEIO0/1aBaTeNsl HA4yalbHOMN IIKOJIbI, KOTOPOM
3anpenianoch HOCUTh IJIATOK NPU UCIIOIHEHNUH €€ CIy’)KeOHBIX 00s3aHHOCTed. Cyn MOCTaHOBUII,
YTO HOIIEHUE MPENO/IaBaTeNIeM TaKOro "BBIPA3UTEILHOTO CUMBOJIA", KaK MJIATOK, MOTJIO OBl
OKa3bIBaTh OIPEIEICHHOE MPO3ETUTHUECKOE BO3/IEHCTBHE Ha IeTEel MIIaJIIIEro BO3pacTa,
KOTOPBIM B 3TOM Cllydae ObIJIO OT YeThIpeX J0 BochMU JieT. Takum oOpazom, Cyx cormacuics ¢
MHeHueM DenepanbHoro cyza llselnapun 0 TOM, 4TO 3aIPEIIeHUE HOLICHUS IUIaTKa B
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KOHTEKCTE MPEro1aBaTelbCKON EATEIbHOCTH 3asSBUTENS ObLIO "OMpaBAaHO MOTEHIIUATbHBIM
BMEIIATETFCTBOM B PEIMTHO3HBIE YOCKACHUS €€ YUEHUKOB, IPYTUX YUYCHUKOB IIKOJIBI U
poauTeNel yJaluxcsi ¥ HapyleHUueM MPUHIUIA KOH(PECCHOHATBHOTO HEHTpaIuTeTa B

mxonax" .

49. J1oBOJBI B MOJB3Y 3AIIUTHI YOSKISHHUH JPYTrUX JIUIl U OOIECTBEHHOTO MOPSAKA
HOYEPKUBAIUCH TaKxke B nene Pegax [lapmucu ([lapmus 6racococmosnus) u opyeue npomug
Typyuu, B xoropom bosbias nanata EBporneiickoro cyia OTMETHIIA, YTO "Mephl, TPUHUMAEMbIE
B YHUBEPCUTETAX JUISl IPEIOTBPALICHHUS OKa3aHUsI HEKOTOPBIMH (DyH/IaMEHTaTHCTCKUMU
PENUTrMO3HBIMU JBMKEHHUSMHM JJaBJICHMS HA yYaIlUXCsl, HE UCTIOBEAYIOLUX 3Ty PEJIUTHUIO, WIIN
TIOCJIEIOBATENEH IPYroi PEeIUTHU, MOTYT OBITh OTPaB/IaHbl B COOTBETCTBHU C [ITYHKTOM] 2

crarbu 9 KOHBGHHI/II/I"14.

50. Espormeiickas KOMHCCHS 110 MIPABaM YeJIOBEKA TAKIKE PACCMOTpEIIA JIBA 3asBICHUS -
Kapaoyman npomus Typyuu (Ne 16278/90) u bynym npomus Typyuu (Ne 18783/91),
KACaBIINXCS 0TKA3a YHUBEPCUTETA B BbIIAUE JUIUIOMA 110 TOM MIPUYHHE, YTO 3aSBUTEITH
MPEICTABHIIIN JJIsI CBOUX JOKYMEHTOB (hOTOrpadun, Ha KOTOPHIX OHHU OBLTH H300PaXKCHBI B
TOJIOBHBIX YOoopax. B cBoux pemenusx ot 3 mast 1993 roga Komuccus He cousna, 4To 3TOT OTKa3
SIBJIICTCS YIIEMIICHHEM CBOOO/IBI PEITUTHH WITH YOCIKICHUH 3asBUTEIICH, IIOCKOJIBKY CBETCKHUE
YHHUBEPCUTETHI MOT'YT PETYIHPOBATH BHEIIHHE TPOSBICHUS PEITUTHO3HBIX O0PSI0B WITH
CHMBOJIOB C LIEJIbI0 00ECTICUEHUsI TAPMOHUYHOTO COCYIIIECTBOBAHUS MEXK/Y YUAIIUMUCSI
Pa3IHYHBIX BEPOUCIIOBEAHUI M, COOTBETCTBEHHO, OXPaHbI OOIIECTBEHHOTO MOPSIIKA U ITpaBa
JPYTUX JIUIL HA YOCKICHUSL.

D. PaszpaboTka cBoa 001IUX KPUTEPHEB ISl COOJIIOeHUS OAIaHCa MEKIY
KOJUITM3MOHHBIMH MTPaBaMH YeJI0BeKa

51. B uenom crnopHble CUTYallUU CIEyeT OLIEHUBATh B Ka)KJIOM CIy4ae UCXO/s U3
KOHKPETHBIX 00CTOATENBCTB TOTO MJIM HHOTO JIENIa, B YaCTHOCTU COM3MEPSIS ITPABO
npernojaBaresis Ha UCIIOBEJaHUe CBOEH PeIUruu ¢ HE0OXOAMMOCTBIO 3alIUThl HHTEPECOB
IIKOJIbHUKOB ITyT€M COXPAaHEHUsI FTApMOHUYHBIX OTHOIIEHUN MEX/1y IOCIIE10BaTENIIMU
pa3IuYHbBIX penuruil. Bmecre ¢ TeM ¢ 1enblo MpeaocTaBiIeHNs ONPEASICHHON OpUeHTalun
OTHOCHTEJIBHO MMPUMEHUMBIX MEXTYHAPOIHBIX MIPABO3AIIUTHBIX CTAHAAPTOB U CHEPhI UX
0XBaTa, MO-BUANMOMY, KEJIATEIILHO Pa3padoTaTh CBOJ OOIINX KPUTEPUEB TSI COOTIOICHUS
OaslaHCca MEXy KOJUIM3MOHHBIMM ITpaBaMu yesoBeka. 1o aHamoruu ¢ pykoBOSIIMMHU
npuHIUnaMy, pazpadoranasiMu B 2004 rogy Bropo mo 1eMokpaTHYeCKUM HHCTUTYTaM U IpaBaM
yenoseka (BANITY) OCBE™, iens orx 06mmx KPUTEPUEB COCTOUT B TOM, YTOOBI TIOMOYB
HAI[MOHAJIbHBIM U MEXYHApOJHBIM OpraHaM B aHaJIM3€ U PACCMOTPEHNUN UMU 3aKOHOB U
3aKOHOMPOEKTOB, KaCaOUIUXCsl CBOOOIbI peuruu U yoexxaenuit. CrienualbHbIA JOKIaUUK
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npeaiaract rmpaBUuTCIbCTBAM, B HAMCPCHUA KOTOPBIX BXOJUT PCTYIMPOBAHNUEC HOIICHU S
PEIUTHUO3HBIX CUMBOJIOB, PAaCCMOTPETH BO3MOKHOCTDb O6paTI/ITBCH C HpOCL6OI>i (6]
MpeaOCTaBJIICHNN KOHCYJIbTAIMOHHBIX YCIIYT B anaBneHI/Ie BerOBHOFO KOMHUCCapa 110 IIpaBaM
YCJIOBCKA.

52. IIpu pa3paboTke TaKOTO CBOJa OOIIUX KPUTEPUEB HEOOXOMMO TOMHHUTD O KOJUTH3USIX
MEX/y IpaBaMH YeJIOBEKa M 0OIIECTBEHHBIMU HHTEPECAMH, KOTOPBIE OCBEINAINCH Ha
HAIIMOHAJBHBIX U MEXIYHApOAHBIX Gopymax. Ha cBoOOIy penuruu uim yoexaeHuil MOXKHO
CCBIJIAThCSI KaK C TOYKU 3pEHUS MO3UTUBHOIO aCleKTa CBOOOIbI JIULL, KEIAIOIINUX HOCUTh WIN
JEMOHCTPUPOBATh PEIUTHO3HbBIE CUMBOJIBI, TAK U C TOYKU 3pEHUS] HETaTUBHOT'O aCIIEKTa
CBOOO/BI JINII, HE JKEIAIOIINX CTAIKUBATHCS C HOLIEHUEM PEIMTMO3HOM CUMBOJIMKH WU
NPUHYXJAThCS K 3TOMY. EIle 0HMM KOJUIM3MOHHBIM [TPaBOM YEJIOBEKA MOXKET CTAHOBUTHCS
paBHOE MPaBO MY)KUMH U JKEHIINH Ha M10JIb30BAHNE BCEMU I'PaXKJaHCKUMHU U TIOJUTHYECKUMHU
IpaBaMH, a TaKXKe MPUHIMI 3aIIUTHI IpaBa OT AUCKPUMHHALIMY JIF0OOTO pojia, B TOM YHCIIE IO
IPU3HAKaM Pachl, LIBETA KOXKH, [10J1a, PEJTUTUH, TOJTUTHUECKUX WM UHBIX YOSKIEHUH,
HAI[MOHAJIBHOTO MJIN COLUAIIBHOTO IIPOMCX0XKIEHUS, COOCTBEHHOCTH, POKIEHUS WJIU APYToro
cTaryca. Ydaiuecs, UICKIIOUEHHbIE U3 Y4EeOHOT0 3aBEJICHUS 32 HOLIECHUE PEINTHO3HBIX
CHUMBOJIOB, COOTBETCTBYIOIMX UX PEIUTUU WIN YOEXKAEHUSIM, MOTYT CChUIAaThCS HAa MPaBO
KaXK70ro Ha oOpa3oBanue. IIoMHMO 3TOT0, MOXKET TaKk)Ke IIOJTHUMATHLCS BOIIPOC O MpaBax
pOIUTENEH NN 3aKOHHBIX OTIEKYHOB OTIPEACIATh 00pa3 )KU3HU B paMKaX CEMbH B COOTBETCTBUHU
CO CBOEH peuruei win yoexJeHUSIMH, a TAaKXKe UCXO/s U3 HPaBCTBEHHOTO BOCITUTAHUS,
KOTOpOE, 10 X MHEHUIO, JOJDKEH MOIYy4UTh peOeHOoK (cM. myHKT 1 crathu 5 [leknapanmn).

C npyroit CTOPOHBI, TOCYIaPCTBO MOXKET MBITATHCS COCIATHCS Ha "KOH()ECCHOHABLHYIO
HEWTPaIBbHOCTh IIKOJIBHOW CHCTEMBI" M JKeTaHue "[[oIep)KUBATh]| B IIKOJIAX TAPMOHUYHBIC
OTHOUICHUS MEXY MPEICTaBUTEISIMU pa3HbIX peruruid” (cM. pemenne depepaibHOro cyaa
Iseiiiapuu o neny Haxnada). CoriacHo ocodomy MHEHHUIO wieHa Komurera mo nmpaBam
yesoBeka r-xxu Pyt Yamksyn no neny Xyooiibepeanosoi, "Tocy1apcTBO MOXKET ObIThH BIIpaBe
OTpaHNYMBATEH (POPMY OZEIKIBI, KOTOpAsk HETTOCPEICTBEHHO BIUSET HA APPEKTUBHOCTD
HpGHOI[aBaHI/Iﬁ"le. ITomumMmo 3TOrO, B HETaBHEM peleHnu bonpmoit nmanarel EBponerickoro cyna
o neny Caxura Obla yIOMSIHYTa HEOOXOAMMOCTH "' COXPaHATh OOIIECTBEHHBIN MOPSIOK U
oOecnieunBaTh rpaKJaHCKUN MUP U MOUIMHHBIN PEIUTHO3HBIN IUTFOPATTU3M, UMEIOIIHMA

I~III)€3BBI‘~18,I~/'IHO BA’XHOC 3HAUCHUC IJI BBDKUBAHUA ICMOKPATUYCCKOT'O O6III€CTBa".

53. Opmnaxo n1r000€ OrpaHUYEeHHE T0JKHO OCHOBBIBATHCS HA COOOPAXKEHUAX OXPaHbI
00111eCTBEHHOW 0€301MaCHOCTH, MOPSIKA, 3/I0POBbS WJIM HPABCTBEHHOCTH HACEJICHUS WU
OCHOBHBIX ITpaB U CBO6OI[ APYyrux JIui, JOJZKHO COOTBETCTBOBATH HaCTOSATEIILHOM
0O0IIECTBEHHOH MITH COIMAIbHON HEOOXOIMMOCTH, TOJKHO TPECIIe0BATh 3aKOHHYIO 1ENb U
JIOJKHO GBITH COpPa3MEPHBIM 9TOi 1ieu . KpoMe Toro, Gpemst 060CHOBAHHS OrpaHHICHHS
CBOOO/TBI UCTIOBEIOBATH CBOIO PEJIMTHIO MITH YOEXKIECHHUS BO3JIaraeTcst Ha TOCYy1apCTBO.
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CJ'ICI[OB&TCJ'ILHO, 3alIPpCIICHUEC HOMICHUS PCIINTMO3HBIX CMMBOJIOB, BBOAUMOC Ha OCHOBC ITPOCTBIX
paCCY)KI[eHI/Iﬁ nin ,I[OHYHIGHI/II;'I, a HC TOKa3yCMbIX (baKTOB, pacCMaTpuBaCTCsA B KAYCCTBC

o 18
HapymcHus pCIMrnO3HON CBO60,I[I>I HHAWMBHOA .

54. Uro xacaercs chepsl 0xXxBaTa JOMYCTUMBIX MTOJIOKEHUH 00 OrpaHUYeHNH, TO B 3aMEYaHUU
obmero nopsiaka Ne 22 Komurera 1o rnpaBaM 4eJI0BeKa MOTYEPKUBACTCS, UTO MOJIOKEHUS
nyHKkTa 3 cTatbu 18 " MoIKHBI TOIKOBATHCS CTPOTO: HE MPU3HAIOTCS HUKAKHE OCHOBAHMS IS
YCTAHOBJICHHSI OTPAaHUYCHU, KPOME TeX, KOTOPbIe KOHKPETHO MPEyCMOTPEHBI, JaKe €CIH
TaKWe OrpaHUYEHHs Pa3pelIaoTcs B OTHOUICHUHN APYTHX MpaB, 3aluinaeMbix [laktom, B
YaCTHOCTH 110 COOOPaXEHHUSIM TOCYIapCTBEHHOM Oe3omacHoCcTH. OTpaHUYeHUs MOTYT
yCTaHABJIMBATHCS JIUIIb JJIS TEX LIEJIeH, 111 KOTOPBIX OHH MpeIHa3HauYeHbl, U JOJDKHBI OBITh
IPSIMO CBSI3aHBI ¢ KOHKPETHOM IIeIBI0, IOCTHIKEHNE KOTOPOH UMH MpeciienyeTcs, U ObITh el
copa3MmepHbl. OrpaHUYEHUs HE MOTYT YCTaHABIMBATHCSA B JUCKPUMHHALIMOHHBIX IEJISX WIN

NPUMEHSITHCS TUCKPUMUHAIIMOHHBIM 00pa3oM” (IyHKT 8).

55.  Onwupasich Ha BBIICYIOMSHYTHIE ()aKTOJIOTHYECKUE aCTICKThI, IPABOBEIE PAMKH U HOPMBI
MEXIYHApOAHOTO MPEeLeIeHTHOTO MpaBa, CrenuanbHbIi JOKJIAIYUK MOMbITAIach pa3padoTaTh
CBOJI OOIITUX KPUTEPHEB B IIEJISX OICHKH - C TOUYKH 3pEHUS TPaBa MPaB YeIoBeKa - OrpaHHYCHUN
U 3aMpelieHni Ha HOIICHUE PEIUTHO3HBIX CUMBOJIOB. 3aKOHOAATENIbHBIM U aIMUHUCTPATUBHBIM
Mepam, KOTOpPbIe TUITUYHO HECOBMECTHUMBI C MOJIOKEHUSIMU MEXyHAPOHOTO MpaBa Mpas
YeJI0BEKa, CBOMCTBEHHBI IPUBOIMMBIC HUXKE "OTATYAIONINE MPU3HAKH ", TOTA KaK TaKkKe
IIPUBOJMMBIE HUXKE "HEHTpanbHbIE IPU3HAKK CaMU IO ceOe He CBUAETEIbCTBYIOT O HAPYILIEHUN

3THUX HOPM:
a)  OTArYaroIIUe MPU3HAKU:

- OrpaHMYEHUE PABHO3HAYHO YNPa3IHEHHUIO IpaBa JIMI Ha CBOOOIY
MCTIOBEZ0BATh CBOIO PEJIMTHIO MU YOCXKIECHUS,

- OTpaHUYEHUE MPeCIIeyeT Lellb WIN IPUBOIUT K OTKPBITON TUCKPUMUHAIMN
WJIH 3aBYaJIMPOBAHHOMN MU depeHanuy MPUMEHUTENBHO K 3aTparuBaeMoi
PEeNUTuU U YOXKICHUSM,

- OrpaHU4YCHUA CBO6OZ[I>I HCIIOBCOOBATH PCIIUTUIO NI Y6€)KZ[€HI/I$I, BBOJUMBIC C

LECJIBIO 3al0UThl HPAaBCTBCHHOCTHU, OCHOBAHBI HAa IMMPUHIUIIAX, HCKITFOYUTCIIBHO

BBITEKAIOIIUX U3 €JUHUIHOU Tpam/mmllg;
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- MTOJIOXKEHHUS 00 UCKITIOUEHUSAX, OCBOOOKIAIOIINX OT COOJTFOICHUS 3alpeTa Ha
HOIIICHUE PEITUTHO3HBIX CHMBOJIOB, SIBHO WJIM HETJIACHO MOJOTHAHBI TI0]T
npeobagaronye Wik TOCIOICTBYIOIINE PETUTHIO MITH YOSKICHHUST,

- Ha MPAKTUKE TOCYJAPCTBEHHBIE YUPEKICHUS TPUMEHSIOT YCTaHOBIIEHHOE
OTrpaHUYEHUE JUCKPUMUHAIMOHHBIM 00pa3oM WIH ¢ TUCKPUMHHAITMOHHON
LIEJIBI0, HAlPUMEP, MPOU3BOJILHO BBO/IS €0 JUIsl HEKOTOPBIX OOIIUH WU

rpymnmn, B YaCTHOCTH >KCHIIWH,

- HE YUUTHIBAIOTCS JIOHKHBIM 00pa30M XapaKTepHbIE OCOOCHHOCTH PETUTHIA UITH
yoexaenuit. Tak, Hampumep, OOIIHIA 3ampeT Ha HOIIICHUE PETUTHO3HBIX
OJIeSIHUH, TTI0 BCEH BUAMMOCTH, B TOPA3/I0 OOJIBIIEH CTEIIEHU 3aTPOHET
PENUTHUIO, IPEANMUCHIBAIONIYIO UX HOLIEHNUE BEPYIOLIUM, YEM APYTUE PEIUTUN
WU yOexAeHus!, He 3a0CTPSIONME BHUMAHUE Ha 5TOM BOIIPOCE;

- KCIOJIb30BAHUE METOJOB IPUHYKACHUS U CAaHKIIMH K JIULAM, HE KEIatOIUM
HOCHUTb PEIINTUO3HBIE OJICSIHUS WIIN CIIEIUAJIbHYI0 CUMBOJIUKY, KOTOPbIE
BOCIIPUHUMAIOTCS B KAUE€CTBE CAHKIIMOHUPOBAHHBIX TOW WJIM UHOW PEIIUTUEH.
3T0 MOTJIO OBbI BKJTFOYATH IPABOBHIE MTOJOKEHUS WU TOCYIapCTBCHHBIE
JTUPEKTHBHBIC MEPHI, TOMYCKAIOIIUE B IEJISAX 00SCTICUeHUs IO TIMHCHHS STUM
MpaBwjiaM IPUMEHEHUE K TAaKUM JIMIAM YPE3MEPHOTO JABJICHUS, YTPO3 WIH
HACWJIHS, B TOM YUCJIE CO CTOPOHBI POJUTENEH;

b)  HelTpanbHbBIC TPU3HAKH:

- (OpMYITHPOBKH MOJIOKEHUH 00 OTpaHUYEHUH MITH 3alpEIeHHH N3JI0KECHBI
HEUTPaJIbHBIM U BCEOOBEMITIOIIUM 00pa3oM;

- MPHUMCHCHUC 3aANPCUICHUA HE COMPAKCHO C HECCOOTBECTCTBUAMU HUIIN
NPEAB3ATOCTBIO B OTHOICHUHN TEX HUJIW MHBIX PEJIUTUO3HBIX UJIHU APYTUX

MCHBIIMHCTB UJIA YA3BHUMBIX I'DYIIII,

- MOCKOJIBKY (poTorpaduu Ha JOKYMEHTAX, YIOCTOBEPSIONINX JIUIHOCTD, IO
OIPEIETICHUIO 00YCIOBIMBAIOT HEOOXOIUMOCTb BO3MOKHOCTH HAJUIEXKAIIETO
YIIOCTOBEPEHUS UX 00J1aAaTels, 0-BUANMOMY, COpa3MEPHbIE OTPAHUYCHUS B
OTHOIIICHUHU TOJIOBHBIX YOOPOB Ha (oTOrpadusx st JOKYMEHTOB,
YIIOCTOBEPSIONINX JIMYHOCTb, SBISIFOTCS 3aKOHHBIMH, €CJIA TOCYAapCTBO
peycCMaTpUBAET pa3yMHbIE PAMKH ISl PEITMTHO3HBIX MPOSIBICHUH TMYHOCTH;
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- BMCIIATCJIBCTBO KpaﬁHe HCO6XOI[I/IMO JJI 3allIUTHI IIpaB ) KCHIIWH,
PEINIUO3HBIX MEHBIIMHCTB MJIN YI3BUMBIX I'PYIII,

- B HEKOTOPBIX 0OCTOSATEIBCTBAX MOXKHO OBIJIO ObI TAKXKE CUMTATh 3aKOHHBIM
perIaMeHTUPOBAHHUE PA3JIMYHBIX CUTYAlM B 3aBUCUMOCTH OT
IpeIoaraeMoi ysa3BUMOCTH Y4aCTBYIOIINX B HUX JIUL], HAIIpUMeEp, JJIs
3alIUTHI IIKOJFHIUKOB MJIA/IIIEr0 BO3PACTa U CBOOOIBI POIUTENCH HITH
3aKOHHBIX ONIEKYHOB 00€CreunBaTh PEJIUTMO3HOE U HPAaBCTBEHHOE BOCIIUTAHUE

CBOHUX I[eTeﬁ B COOTBETCTBUH C MX COOCTBEHHBIMU Y6€)KI[€HI/I$IMI/I.

56. Ilpu mombITKaxX peryIrpoBaTh MOJOKEHNUE PA3TUUHBIX KATETOPHIA ULl HEKOTOPHIE
AJIEMEHTBI JOMYCTUMBIX OTPaHUYEHHU MOT'YT IPOTUBOPEUNTD Ipyr apyry. Kak mpasuiio,
LIKOJIbHUKH B LIEJIOM CUMTAIOTCS YSI3BUMOM IPYIIION BBUAY UX BO3pacTa, HE3PEJIOCTH U
00s3aTenpHOro XapakTepa oopasoBanus. Kpome Toro, npaBa poauTeei Takxe ciyxar
OIpaBJaHUEM ]ISl OFPaHUYEHMSI TO3UTUBHOM CBOOO/IbI NTPENOJaBaTeNIel UCIIOBEIBIBATH CBOIO
penuruio win yoexxaeHus. B mporiecce NpUHATHS BCEX Mep, KacaloluXcs AeTeH, Ha IepBOM
MecCTe JIOJDKHBI ObITh HAMITy4IlIne HHTepechl peOeHka. BmecTe ¢ TeM OOJIBIIMHCTBO CTYIEHTOB
YHUBEPCUTETOB OTHOCATCS K BO3PACTHOM IPYIIIE COBEPLICHHOJIETHEW MOJIOJIEKH U, KaK
IIPaBUJIO, CYUTAIOTCS MEHEE MOJAI0IMMHUCS BIIMSHUIO, YEM IIKOJIBHUKY, IIPU 3TOM IIpaBa

poauTenel 00bIYHO YK€ HE MPUHUMAIOTCS BO BHUMaHUE.

57. B 1959 rony CnenmanbHblil qoknaauuk [logxoMuccuu mo npemynpesxacHnto
JTVCKPUMUHAIIMY 1 3aI[UTe MEHBIIUHCTB I'-H ApKOT KpuiiHacBamu yxe cchutajcs Ha MOJIEMUKY
00 0COOEHHOCTSIX HEKOTOPBIX MHCTUTYIIMOHAIBHBIX MPEAMUCAHUN B CBOEM OCHOBOIIOJIATAIOIIEM
UCCIIIOBAaHUM HA TEMY JUCKPUMHUHAIIMU B O0JIACTH PETUTHO3HBIX MTPaB U 0OBIYAEB:
"3anpenieHre HOMIEHNS PEIMTMO3HOI0 00JJau€HNsl B HEKOTOPBIX YUPEKACHUSIX, TAKUX, KaK
rOCyJapCTBEHHBIE IITKOJIBI, MOXKET MOTUBHUPOBATHCS KEJIAHUEM COXPAHUTH 38 STUMH
YUPEKACHUSIMHI XapaKTep OTIEICHHBIX OT LEPKBH MKOJ. [lo3ToMy TpyaHO CHOpPMYIHpPOBATH
o01ue mpaBuiia OTHOCUTENIFHO TpaBa HOUIEHUS PETUTHO3HOTO 00J1aueHUs, XOTS U JKEJIaTeNbHO,
YTOOBI TUIAM, PEJUTUsSI KOTOPBIX MPEANUCHIBAET Takoe obIaueHue, 6e3 000CHOBaHHBIX MTPUYUH

ll2
HE BO30PaHsJIOCh €r0 HOCUTD 0,

58. Korna Ha HaIIMOHAJILHOM YPOBHE PUHUMAETCS TIOJIUTUYECKOE pelieHre 00 orpaHun4eHun
TaKOI'0 aCMeKTa MCIOBEbIBATH CBOKO PEIUTHIO MU YOSKIEHUS, KaK HOILIEHUE PETUTHO3HBIX
CHUMBOJIOB, HCIIOJHUTEIBHOM BIACTU U 3aKOHOAATEIBHBIM OpraHaM B X0J1€ BO3MOKHOI'O
nepecMoTpa 3aKOHOB HEOOXOAMMO TIIATEIBHO COOMIOIAaTh MPUHIHUI copazMepHOCcTH. C 3Toi
LIEJIBIO CIIEAYET JaBaTh MOJIOKUTEIBHBIN OTBET Ha TAKUE BOIPOCHI:
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- SIBnsgnock nmu I_IeJ'IeCOO6p33HBIM BMCHIATCJIIBCTBO, LCJIb KOTOPOI'O 3aK/Ir04YajIach B
obecreyeHnu 3alIUThI HAXOAAIUXCA IO yrp030171 3aKOHHBIX I/IHTepeCOB?

- OrpaHnvuBaeT 11 U30paHHasi Mepa COOTBETCTBYIOIIEE IPABO UIIK CBOOOITY
MUHHMaJIbHBIM 00pa3zom?

- SIBnsutach M 3Ta Mepa COpa3MEpHOM, a UMEHHO: o0OecreynBaa i OHa
Ha/IJIeKaIni 0anaHc KOJUTM3HOHHBIX HHTEPECOB?

- [To3BonuT 11 M30paHHast Mepa COJIEHCTBOBATh PEIUTHO3HON TEPITUMOCTH?

- [To3BonAIOT M pe3ynbTaThl IPUMEHEHHUS 3TON Mepbl N30€KaTh CTUTMATU3ALMH TOU

WJIH UHOH PETMTuO3HONW OOITUHBI?

59. Korna peds uaer o 3anpeneHn: peTurno3Hoi CHMBOJIMKH, CIIEAYET BCEra MPUHIUMATh BO
BHHUMAaHUE JiBa 0OIIMX BOIIPOCA: KAaKOBO 3HAYEHME HOILLIEHUS PETUTHO3HOTO CUMBOJIA U KAKOBO
€ro OTHOIICHHE K MPOTUBOPEYAIINM €MY OOIIECTBEHHBIM HHTEpEcaM, 1 OCOOCHHO K MPUHIIUIIAM
CeKyJsipu3Ma 1 paBeHcTBa? KoMy B KOHEUHOM UTOT€ HA/JISKUT PEIIATh 3TH BOIIPOCH: CaMUM
JUIaM, PEJINTHO3HBIM OPraHU3alMsIM, HallMOHAJILHOM aIMUHUCTPALIUU U Cy1aM HUIIN
MEKTyHAPOIHBIM MTPABO3AIMTHEIM MexaHu3Mam? [Ipu3HaBas, 4To JOKTpHHA "ONpeIeIeHHOM
CBOOO/IbI MPUHSATHS PEIICHUN MOXKET CIIOCOOCTBOBATH TAPMOHU3AIIUN ITHUUECKHUX,
KYJBTYPHBIX WM PETUTHO3HBIX OCOOCHHOCTEH, HE ClielyeT JOMYCKaTh, YTOOBI IPUMEHEHHE
3TOrO MOJIX0J1a CTABUJIO MO/ BOIIPOC MEXIyHAPOAHBIN KOHCEHCYC OTHOCUTEIBHO TOTO, YTO ''BCE
IIpaBa YeJIOBEKA YHUBEPCAJIbHBI, HEAECIUMBI, B3aMMO3aBUCUMbI U B3aUMOCBSI3aHBbI"', KOTOPBII
ObL11 3aKperieH B BeHnckoit aexnapanuu u [Iporpamme aeiictsuii, mpuHsThIX BecemupHoii
KoH(epeHIuel o nmpasam denoseka B 1993 rony.

60. OcHoBomomnararomnas 1eib J0HKHA COCTOSTh B OXpaHe KaK MO3UTUBUCTCKOTO aclieKTa
CBOOOBI PETUTUN WIH YOEKAECHHUM, KOTOPBIN MTPOSBIISAETCS B COOJIIOIEHUN PETUTHO3HBIX
npennncaHHﬁ " MMPAKTUKE I[O6p0BOJII>HOI‘O HOIICHUA WUJIIN JEMOHCTpPAlUU PCIUTHO3HBIX
CHMBOJIOB, TaK U HCTAaTUBUCTCKOI'O aCIICKTa ITOM CBO6OI[I>I, a UIMCHHO CBOGOI[I:I OT MMPUHYKXKICHUA
HOCHUTD WJIN ACMOHCTPHUPOBATH PCIIMTUO3HBIC CUMBOJIBI. B 10 )¢ BpeMs HCO6XOI[I/IMO
coOnroaaTh OanaHc MeXy paBaMy 4YeJI0BEKa, BCTYAIOUMMU B IPOTUBOPEUHE JPYT € APYToM,
¥ YMEPEHHO IPUMEHSTh OTPAHUYEHUS TI0 COOOPaKEHUSAM OOIIECTBEHHBIX HHTEPECOB.
CrennanbHbIi JOKJIAAUUK ITOJHOCTBIO COIVIACHA CO CIIEIYIOIINM 3aKII0UUTEIbHBIM 3aMEUaHUEM
cynbu EBpomnetickoro cyna Tynkenc: "A camoe riiaBHOe, HEOOXOAMMO BHOBb U BHOBb
MOBTOPSATH, YTO HAMIYYIIUM CPEJICTBOM NPOPHUIAKTUKY (haHATH3Ma M SKCTPEMHU3Ma 1 OOpPBHOBI ¢

HUMH SBIISICTCS TIOONIPEHNE MPaB deoBeka’ >,
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V. BBIBOJAbI U PEKOMEH/JALIUU

61. B 2006 roay ucnosnsiercs 25 jet co gusi npunsaTusa Jdexaapauuu 1981 roga o
JHUKBHUAANNHA BceX GOPM HETEPNUMOCTH ¥ THCKPUMHHAIINY HA OCHOBE PEJTUTHH HJIH
yoexxaenuii. Tem He MeHee CnienMaJILHBII TOKJIATYUK ¢ 0€CIIOKOIICTBOM 0TMeYaeT, YTO
JJIs MHOTHX JIIO/Ieii B Pa3IHYHBIX palioHaX MUpPa CBO00/1a peJIMTUM WJIH YOe:KTeHu i
peabHOCTBIO He fAiBjsieTcsi. OHA Ha/leeTcs, YTO ITA TO0BIIUHA CTAHET MOBOJIOM BHOBD
NMOAYEPKHYTh BA’KHOCTH MOOIIPEeHHUs CBOOOIBI PeJINTHH WJIH Y0e:KTeHH U MPUBJIeYb
BHUMAaHHE K IBOJIIOIHHA MP00JieM, CBA3aHHBIX ¢ MaHaaToM. OHa nmpeaJjaraer
NMPaBUTEIHCTBAM M HENIPABUTEIbCTBEHHBIM OPraHU3aNMAM MOIePKATh Oyaylue
HHUIMATUBBI 110 OPraHU3AIUN MEPONIPUSTHI, B X0/Ie KOTOPBIX OyAyT MOABEAeHbI HTOTH
aocTuzkeHusiM 3a nmepuoj ¢ 1981 rona, onpenesiensl nojioxkeHust Jlekjapanun, B CBsI3H €
KOTOPBIMHM CEroJiHsl €CTh OCHOBAHMS /IJIsl 0C000r0 0eCNOKOMCTBA, U 00PATUTH Cepbe3HOe
BHUMAHHE HA TEHJEHIHHU K POCTY PEJTUTHO3HOI HETEPIMUMOCTH.

62. ITIpuHMMAs K CBeIEeHHIO TOT (paKT, YTO PeTUTHO3HbIE JIHIePhI PeryJasipHO
OPraHu3ylT MEKIYHAPOJAHbIE COBEIIAHNS BHICOKOI0 YPOBHS B 1eJISIX IIOOLIPEeHUs!
MEKPEJTUTHO3HOI0 1UAJI0ra, OHA, BMECTE € TeM, HCIBIThIBAaeT 00€CIOKOCHHOCTD 110 IIOBOY
TOI'0, YTO IPABUTEJBCTBA, HeCyllle MePBOCTENEeHHYI0 OTBEeTCTBEHHOCTD 32 3alUTY JII0eH
OT HApYULIeHHUI MPaBa Ha cBO0OAY pesturuii Wi yoeKIeHui, peKo OpraHu3yloT
MEKNPABUTEJIbCTBEHHbIE MEPONPUSITHS I 00Cy KAeHHs TPo0JIeMbl POCTAa PeJTMIHO3HOM
HeTePNHMMOCTH, B YACTHOCTH HA PerHOHAJILHOM ypoBHe. CrnienaiabHbIN JOKIATYMK
NPHU3bIBAaeT K PACIIHPEHUI0 MEKIPABUTEIbCTBEHHOT0 JHAJIOTA 10 BONPOCAM, CBS3aHHBIM
€ ee MaH/ATOM, B LieJsIX 0oJiee INHPOKOIo NPHUBJICYEHHs K 3TOMY JHAJIOTY
COOTBETCTBYIOIIMX JUPEKTHBHBIX OPraHOB.

63. CnenuaabHbIii JOKJIATYUK BIPAKAET CBOIO 0J1ar0IapHOCTh MPABUTEILCTBAM
Ipu-/lanku, Hurepun u @paHuum 3a UX COTPYAHHYECTBO BO BpeMs ee M0e3/10K B ITH
CTPaHbl, COCTOABIIMXCH B paccMaTpuBaeMblii nepuoa. OHa cuMTaeT, 4T0 3TO
COTPYIHHYECTBO B UTOI'e OKaKeTcs 0JIAaroTBOPHBIM /ISl ITHX FOCY/1apCTB, MOCKOJIBKY Bce
rocy/1apcTBa 3aMHTEePecOBAaHbI B YKPeIUIECHUH BePOTEePNMMOCTH M PeJTUTHO3HOM ¢BOOOBI.
IToaTOMy OHa mpeaIaraer BceM rocy1apcrBaM MoJ10KUTEILHO pearupoBaTh Ha ee
NPpocbObI 0 MOCEIIEHNH CTPaH, € TeM YTO0bI OHA MOIJ1a 0oJiee 1eliCTBEHHO BbINOJIHSATD
CBOIl MaH/AaT.

64. OpHako cyniecTBYeT peajibHasi 032004eHHOCTh B CBSI3M C YBeJINYE€HHEM KOJIHYeCTBA
CTPaH, KOTOPbIE He HANIPABJISIIOT NPHUIJIAIIEHUS J1JIs M0e3I0K HA MeCcTa. JTa TeHIeHIus
BbI3BIBAET 0COOYI0 TPEBOTY, MOCKOJILKY pedb HIET 0 CTPAHAX, B OTHOLIIEHUH KOTOPBIX OHA
MOJIyYHJia CylieCTBEHHbIEe YTBEPKIeHUsI 0 HAPYIIEHUSIX MPaBa HA CBOOO/Y peJIMTuU WK
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yoexaenuii. B 3Toii cBsizu CnienuajbHbIi JOKJIATYUK BHOBb BbIPAKAET CBOIO MOJAEPKKY
MEXaHM3MAa COOTBETCTBYIOIIEr0 PACCMOTPEHMS MOJIOKEHUSI B CTPAHAX, MOCJIe10BATEIbHO
OTKa3bIBAIOMINXCS OT COTPYAHMYECTBA ¢ MEXaHU3MAMHM CHEeHUAJBHBIX poueayp. OHa
npeaiaraeT rocyAapcTBaM U APYruM cy0ObeKTaM pacCMOTPeTh 3Ty NMPo0JieMy B KOHTEKCTe
ycuiuii no pepopmupoBanuio Opranuzanun O6bennnennbix Hanuii. B yactHocTn, um
cjielyeT pacCMOTPeTh BOMPOC 0 TOM, YTOObI He BKJIIOYATH Te FOCYyAapCTBa, KOTOPbIE He
COTPYAHMYAIOT CO CIEHAJTbHBIMH MPOLEIYPAaMH B Jiejie OCYLIeCTBJICHHUS CTPAHOBBIX
MOE310K, B CINUCOK KAHAUIATOB JJis1 (JOPMHPOBAHUSA YIEHCKOI0 COCTAaBa HOBOI'0 OPraHa.

65. CnenuanabHblii JOKJIATYUK MPUBETCTBYET OTBEThHI MPABUTEIbLCTB HA COOOIIEHH,
HalNpaBJIeHHbIE 32 paccMaTpuBaeMblii neprol. OHa BHOBb NOJYEePKUBAET BaXKHOCTh
HAJAKUBAHUA C IPABUTEIbCTBAMU IMAJIONA, KACAIOLIErocsl yTBEp k/JAeHUl 0 HAPpYLIeHUH B
HX CTPaHaX cBO0OO/bI peJTUTMU MIH YOexneHuil. B 310l cBSI3M OHa NPHUHSJIa Mepbl s
KOHKPETH3alMH U yJIy4lIeHHs] Ka4ecTBa COO0LeHN i, NPenpoBosKAaeMbIX €10
NPaBUTEIbCTBAM, MIOCPEACTBOM Pa3padoTKU paMoK AJis coodmenuii. OHa HaxeeTcs, YTo
NPaBUTEIbCTBA B3AUMHO NPUJIOKAT JONOJHUTEIbHbIE YCHIINS VIS pearHpoOBaHMs Ha ee
€0001IeHHsI CBOEBPEMEHHO U B IIOJTHOM 00beMe, IIPeACTABJIsSASI CBOM OTBEThI HA 3aJaHHbIE
KOHKpPeTHbIEe BOIIPOCHI.

66. B measnx nmpeaocTaBjaeHUsI CBOEro poJaa OPHEHTANMH MO MPUMEHUMbIM
NPaBO3ALIUTHBIM CTaHAAPTaM M cepe UX oxBaTa CnenMaJIbHBIA JOKJIATIUK
copmyanpoBaia cBoJ 00IIMX KPUTEPHEB, KACAIOIINXCH PeJTUTHO3HBIX CHMBOJIOB,
BKJIIOYAs " HEHTpPaJbHbIe NPU3HAKK U " oTsiryamuue npu3Haku’ . OHa xortesa Obl
NOAYEPKHYTh, YTO OTPAHUYEHUS HeJIb3sl BBOAUTH B JUCKPUMHUHALMOHHBIX HeJIX N
NPUMEHSATh AUCKPUMHHALMOHHBIM 00pa3oM. OrpaHnyeHus JA0/KHbI ObITH PSIMO
CBSI3aHbI C KOHKPETHOH He00X0AMMOCThbI0, 1151 KOTOPOil OHM NpeJHA3HAYeHbl, U ObIThH eil
copa3mepHbl. bpems 1oka3bIBaHUsI ONPABJIAHHOCTH OTPAaHHUYEHHS CBO0OObI HCIIOBEI0BATH
CBOIO PeJIUTMIO MM yOeskeHUs1 Bo3Jjiaraercs Ha rocyaapcrso. M30paHHbie Mepbl 10/KHBI
€1oco0CTBOBATH MOOLIPEHUIO PEJTUTHO3HON TEPIUMOCTH U NpPeayNpe:KIeHUI0
CTUrMATH3ALHMHN KAKOH-1100 pequruo3Hoii o0mmubl. IToMuMo 3T0r0, NpMHIHUIIBI
1eJ1eC000PA3HOCTH H COPA3MEPHOCTH J0/IKHBI TIIATEJIBHO COO/II0AATLCH KAaK
HCIOJIHUTEIbHOM BJIACTBIO, TAK M B Npo1ecce BO3MOKHOI0 IIePecMOTPA 3aKOHOAATeIbHBIX
MOJIOKEHHIA.

67. B paccmarpuBaemblii nepuog CnenuaiabHbIil JOKIATYUK MPOA0JIKAIA MOIYYATh
€O001IeHHS O CIydasiX WM CUTYAlUsIX, B KOTOPBIX JINLA PeHAMEPEHHO 0CKOPO.Is/IH
pesurum Apyrux jun. OHa npu3HaeT, YTO BO MHOTHX M3 3THX CJIy4YaeB 3asiBJCHUS MU
MHEHMS, BbIpaKeHHbIE B IPYTrUX (popMax, MOIJIM BbITEKATh U3 OCYLEeCTBJICHUS NPaBa HA
cBo0oay BbIpaxkeHuss MHeHUl. OHaK0 OHA 00eCIIOKOEeHA TeM, YTO B HEKOTOPBIX CIydasix



E/CN.4/2006/5
page 28

Takue GopMbl BbIpasKeHHsI MHEHHH MOTYT CBHIETEIbCTBOBATH 00 OTCYTCTBHU
TePIUMOCTH K PeJTUTMU APYTUX JHI, YTO MOKET CO31aBaTh YIPoO3y AJs MeKPeJUruo3Horo
coryiacusi B 0011ecTBe, MOCKOJIbKY OHHM 4acTO 0A3MPYIOTCSl HA CTEPEOTHIIAX U MOTYT
CIoCo0CTBOBATH JaJIbHeli el nojsapu3anuu oomecTsa. CnenmuajabHbIN JOKJIATIUK
HaMepeBaeTcs NPOJAOIKUTH Pa3padoTKy ITOr0 aCHeKTa ee MAHIATA B X0/1e ee JajibHelen
JAesiTeJIbHOCTH.

68. W B 3akil0YeHHe, 0TMeYasi HEOCIOPUMbIe MPEeUMYLIeCTBA, KOTOPbIe 00eceYuBaIOT
AJISl IpaBo3alMTHOr0 MexanusmMa Opranuzanuu OobeanHeHHbIX Hanuii cnenuaibHblie
npoueaypbl BBHAY HX 0COObIX XapaKTePUCTHK, 2 TAK/Ke C Y1eTOM HOBbIX BbI30BOB,
CTOSIIIMX NepeJ HUMH, H IIOCTOSIHHO pacTylieil noTpedHOCThI0 B HUX, CriennaabHbIN
AOKJIATYUK HACTOSITEIbHO PeKOMeHayeT BblAeJuTh CeKTopy crnenraJbHbIX NPoueayp
Yupasienusi BepxoBHOro komMmuccapa 1o npaBam 4eJjioBeKka J0M0JHHUTEIbHbIEC PeCypPChI.

B 3TOM KOHTEKCTe OHa 0TMe4YaeT, YTO POCT KOJMYECTBA CIy4yaeB U CUTyalui, BXOASAIIUX B
KPYT ee BeJeHHsA, 00yCJI0BINBaeT HE00X0AUMOCTh YKPeIUICHUs PECypCoB,
NpeaoCcTaB/IsIeMbIX /1JIsl BHINIOJTHEHHSI ee MaH/AaTa, U B TOM 4HcJje B 00J1acTH odecrievyeHust
Ka/IpaMu.
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Annex

THE MANDATE OF THE SPECIAL RAPPORTEUR ON FREEDOM OF RELIGION OR
BELIEF: FRAMEWORK FOR COMMUNICATIONS

Freedom to adopt,
change or renounce a
religion or belief

UDHR

“Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change hisreligion or
belief [...].”

ICCPR

Art. 18 (1): “Everyone shall have the right to freedom of thought, conscience and religion. Thisright shall include freedom to have or
to adopt areligion or belief of hischoice[...].”

1981 Declaration of the General Assembly

Art. 1 (1): “Everyone shall have the right to freedom of thought, conscience and religion. Thisright shall include freedom to have a
religion or whatever belief of hischoice|...].”

Human Rights Committee general comment 22

Para. 3: “Article 18 does not permit any limitations whatsoever on the freedom of thought and conscience or the freedom to have or
adopt areligion or belief of one’s choice;”.

Para. 5: “The Committee observes that the freedom to ‘ have or to adopt’ areligion or belief necessarily entails the freedom to choose a
religion or belief, including the right to replace one’s current religion or belief with another or to adopt atheistic views, as well as the
right to retain one’ s religion or belief.”

Freedom from coer cion

UDHR

“Everyone has the right to freedom of thought, conscience and religion; thisright includes freedom [...] either alone or in
community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance.”

ICCPR

Art. 18 (2): “No one shall be subject to coercion which would impair his freedom to have or to adopt areligion or belief of his
choice.”

1981 Declaration of the General Assembly
Art. 1 (2): “No one shall be subject to coercion which would impair his freedom to have areligion or belief of his choice.”
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Human Rights Committee general comment 22

Para. 5: “Article 18.2 bars coercion that would impair the right to have or adopt areligion or belief, including the use of threat of
physical force or penal sanctionsto compel believers or non-believersto adhere to their religious beliefs and congregations, to recant
their religion or belief or to convert. Policies or practices having the same intention or effect, such as, for example, those restricting
access to education, medical care, employment or the rights guaranteed by article 25 and other provisions of the Covenant, are
similarly inconsistent with article 18.2. The same protection is enjoyed by holders of all beliefs of a non-religious nature.”

Theright to manifest
one'sreligion or belief

ICCPR

Art. 18 (1): “Everyone shall have the right to freedom of thought, conscience and religion. Thisright shall include freedom [...] either
individually or in community with others and in public or private, to manifest hisreligion or belief in worship, observance, practice
and teaching.”

Art. 18 (3): “Freedom to manifest one’ sreligion or beliefs may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.”

1981 Declaration of the General Assembly

Art. 1 (1): “Everyone shall have the right to freedom of thought, conscience and religion. Thisright shall include freedom to have a
religion or whatever belief of his choice, and freedom, either individually or in community with others and in public or private, to
manifest his religion or belief in worship, observance, practice and teaching.”

Art. 1 (3): “Freedom to manifest one sreligion or belief may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others.”

Human Rights Committee general comment 22

Para. 4: “The freedom to manifest religion or belief in worship, observance, practice and teaching encompasses a broad range of acts.
The concept of worship extendsto ritual and ceremonial acts giving direct expression to belief, as well as various practices integral to
such acts, including the building of places of worship, the use of ritual formulae, and objects, the display of symbols, and the
observance of holidays and days of rest. The observance and practice of religion or belief may include not only ceremonial acts but
also such customs as the observance of dietary regulations, the wearing of distinctive clothing or head coverings, participation inrituals
associated with certain stages of life, and the use of a particular language, customarily spoken by agroup. In addition, the practice and
teaching of religion or belief includes acts integral to the conduct by religious groups of their basic affairs, such as freedom to choose
their religious leaders, priests and teachers, the freedom to establish seminaries or religious schools and the freedom to prepare and
distribute religious texts or publications.”
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Freedom to wor ship

1981 Declaration of the General Assembly

Art. 6 (a): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To worship or assemble in connection
with areligion or belief [...];".

Art. 6 (¢): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To make, acquire and use the
necessary articles and materials related to the rites or customs of areligion or belief;”.

Commission on Human Rightsresolution 2005/40

4 (d): The Commission on Human Rights urges States “To ensure, in particular, the right of all personsto worship or assemblein
connection with areligion or belief [...].”

Human Rights Committee general comment 22

Para. 4: “The concept of worship extends to ritual and ceremonial acts giving direct expression to belief, as well as various practices
integral to such acts, including [...] the use of ritual formulae, and objects]|...]."

Places of wor ship

1981 Declaration of the General Assembly

Art. 6 (a): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To worship or assemble in connection
with areligion or belief, and to establish and maintain places for these purposes;”.

Commission on Human Rightsresolution 2005/40

4 (b): The Commission on Human Rights urges States, “To exert the utmost efforts, in accordance with their national legislation and
in conformity with international human rights law, to ensure that religious places, sites, shrines and religious expressions are fully
respected and protected and to take additional measures in cases where they are vulnerable to desecration or destruction;”.

4 (d): The Commission on Human Rights urges States, “To ensure, in particular, the right of all persons to worship or assemblein
connection with areligion or belief and to establish and maintain places for these purposes|...];".

Human Rights Committee general comment 22
Para. 4: “The concept of worship extendsto [...] the building of places of worship.”

Religious symbols

1981 Declaration of the General Assembly

Art. 6 (c): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To make, acquire and use to an
adequate extent the necessary articles and materials related to the rites or customs of areligion or belief;”.

Commission on Human Rights resolution 2005/40

4 (b): The Commission on Human Rights urges States, “To exert the utmost efforts, in accordance with their national legidation and
in conformity with international human rights law, to ensure that religious places, sites, shrines and religious expressions are fully
respected and protected and to take additional measures in cases where they are vulnerable to desecration or destruction;”.
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Human Rights Committee general comment 22
Para. 4: “The concept of worship extendsto[...] the display of symbaols”.

Para. 4: “The observance and practice of religion or belief may include not only ceremonial acts but also such customsas|...] the
wearing of distinctive clothing or head coverings|...].”

Observance of holidays
and days of rest

1981 Declaration of the General Assembly

Art. 6 (h): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To observe days of rest and to
celebrate holidays and ceremonies in accordance with the precepts of one’ sreligion or belief;”.

Human Rights Committee general comment 22
Para. 4: “The concept of worship extendsto [...] the observance of holidays and days of rest.”

Appointing clergy

General Assembly Declaration 36/55 1981

Art. 6 (g): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To train, appoint, elect or designate
by succession appropriate leaders|...]".

Human Rights Committee general comment 22

Para. 4: “In addition, the practice and teaching of religion or belief includes actsintegral to the conduct by religious groups of their
basic affairs, such as the freedom to choose their religious leaders, priests and teachers|...].”

Teaching and
disseminating materials
(including missionary
activity)

1981 Declaration of the General Assembly

Art. 6 (d): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To write, issue and disseminate
relevant publications in these areas;”.

Art. 6 (e): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To teach areligion or belief in places
suitable for these purposes.”

Commission on Human Rightsresolution 2005/40

4.d: The Commission on Human Rights urges States, “To ensure, in particular, [...] theright of al persons to write, issue and
disseminate relevant publicationsin these areas, taking into account the limitations contained in article 29 of the Universal Declaration
of Human Rights;”.

Human Rights Committee general comment 22

Para. 4: “In addition, the practice and teaching of religion or belief includes actsintegral to the conduct by religious groups of their
basic affairs, [...] the freedom to establish seminaries or religious schools and the freedom to prepare and distribute religious texts or
publications.”
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Theright of parentsto
ensurethereligious and
moral education of their
children

ICCPR

Art. 18 (4): “The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal
guardians to ensure the religious and moral education of their children in conformity with their own convictions.”

CRC

Art. 14 (2): “States Parties shall respect the rights and duties of the parents and, when applicable, legal guardians, to provide
direction to the child in the exercise of his or her right in a manner consistent with the evolving capacities of the child [...]

(c) The development of respect for the child’s parents, his or her own cultural identity, language and values, for the national values of
the country in which the child is living, the country from which he or she may originate, and for civilizations different from his or her

Bl

own;”.
ICESCR

Art. 13 (3): “The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal
guardiansto [...] ensure the religious and moral education of their children in conformity with their own convictions.”

Migrant Workers Convention

Art. 12 (4): “States Parties to the present Convention undertake to have respect for the liberty of parents, at least one of whomisa
migrant worker, and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with
their own convictions.”

1981 Declaration of the General Assembly
Art. 5

1. The parents or, as the case may be, the legal guardians of the child have the right to organize the life within the family
in accordance with their religion or belief and bearing in mind the moral education in which they believe the child should be
brought up.

2. Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his
parents or, as the case may be, legal guardians, and shall not be compelled to receive teaching on religion or belief against the wishes
of his parents or legal guardians, the best interests of the child being the guiding principle.

4. Inthe case of achild who is not under the care either of his parents or of legal guardians, due account shall be taken of their
expressed wishes or of any other proof of their wishes in the matter of religion or belief, the best interests of the child being the guiding
principle.
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Registration

Commission on Human Rightsresolution 2005/40

4 (c): The Commission on Human Rights urges States, “To review, whenever relevant, existing registration practicesin order to
ensure the right of all persons to manifest their religion or belief, alone or in community with othersand in public or in private;”.

4 (e): The Commission on Human Rights urges States, “To ensure that, in accordance with appropriate national legislation and in
conformity with international human rights law, the freedom for all persons and members of groups to establish and maintain religious,
charitable or humanitarian institutions is fully respected and protected.”

Communicate with
individuals and
communitieson religious
matters at the national
and international level

1981 Declaration of the General Assembly

Art. 6 (i): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To establish and maintain
communications with individuals and communities in matters of religion and belief at the national and international levels.”

Establish and maintain
charitable and
humanitarian
institutions/solicit and
receive funding

1981 Declaration of the General Assembly

Art. 6 (b): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To establish and maintain appropriate
charitable or humanitarian institutions;”.

Art. 6 (f): Theright to freedom of thought, conscience, religion or belief includes the freedom, “To solicit and receive voluntary
financial and other contributions from individuals and institutions.”

Commission on Human Rightsresolution 2005/40

4 (e): The Commission on Human Rights urges States, “To ensure that, in accordance with appropriate national legislation and in
conformity with international human rights law, the freedom for all persons and members of groups to establish and maintain religious,
charitable or humanitarian institutions is fully respected and protected.”

Conscientious objection

Human Rights Committee general comment 22

Para. 11: “Many individuals have claimed the right to refuse to perform military service (conscientious objection) on the basis that
such right derives from their freedoms under article 18. In response to such claims, a growing number of States have in their laws
exempted from compulsory military service citizens who genuinely hold religious or other beliefs that forbid the performance of
military service and replaced it with alternative national service. The Covenant does not explicitly refer to aright to conscientious
objection, but the Committee believes that such aright can be derived from article 18, inasmuch as the obligation to use lethal force
may seriously conflict with the freedom of conscience and the right to manifest one’s religion or belief. When thisright is recognized
by law or practice, there shall be no differentiation among conscientious objectors on the basis of the nature of their particular beliefs;
likewise, there shall be no discrimination against conscientious objectors because they have failed to perform military service. The
Committee invites States parties to report on the conditions under which persons can be exempted from military service on the basis of
their rights under article 18 and on the nature and length of alternative national service.”
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DISCRIMINATION

Discrimination on the
basis of religion or
belief/inter-religious
discrimination/tolerance

ICCPR

Art. 2 (1): “Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory
and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as]...]
religion|[...].”

Art. 5 (1): “Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in any
activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation to a
greater extent than is provided for in the present Covenant.”

Art. 26: “All persons are equal before the law and are entitled without any discrimination to the equal protection of thelaw. Inthis
respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on
any ground such as[...] religion|[...]."

Art. 27: “In those States in which ethnic, religious or linguistic minorities exist, persons bel onging to such minorities shall not be
denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own
religion, or to use their own language.”

ICERD

Art. 5: “[...] States Parties undertake to prohibit and to eliminate racial discriminationin al its forms and to guarantee the

right of everyone, without distinction asto race, colour, or national or ethnic origin, to equality before the law, notably in the
enjoyment of the following rights: [...] (d) Other civil rights, in particular: [...] (vii) Theright to freedom of thought, conscience
and religion”.

ICESCR

Art. 2 (2): “The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will
be exercised without discrimination of any kind such as[...] religion|[...].”

CRC

Art. 30: “In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to
such aminority or who isindigenous shall not be denied the right, in community with other members of hisor her group, to enjoy his
or her own culture, to profess and practise his or her own religion, or to use his or her own language.”

1981 Declaration of the General Assembly

Art. 2 (1): “No one shall be subject to discrimination by any State, institution, group of persons, or person on the grounds of religion
or other belief.”

Art. 3: “Discrimination between human beings on the grounds of religion or belief constitutes an affront to human
dignity and a disavowal of the principles of the Charter of the United Nations, and shall be condemned as a violation of
the human rights and fundamental freedoms proclaimed in the Universal Declaration of Human Rights and enunciated in
detail in the International Covenants on Human Rights, and as an obstacle to friendly and peaceful relations between
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nations.”

Art. 4 (1): “All States shall take effective measures to prevent and eliminate discrimination on the grounds of religion or belief in the
recognition, exercise and enjoyment of human rights and fundamental freedomsin all fields of civil, economic, political, socia and
cultural life.”

Art. 4 (2): “All States shall make all effortsto enact or rescind legislation where necessary to prohibit any such discrimination, and to
take all appropriate measures to combat intolerance on the grounds of religion or other beliefsin this matter.”

Commission on Human Rightsresolution 2005/40

4 (g): The Commission on Human Rights urges States, “ To ensure that all public officials and civil servants, including members
of law enforcement bodies, the military and educators, in the course of their official duties, respect different religions and

beliefs and do not discriminate on the grounds of religion or belief, and that all necessary and appropriate education or training is
provided;”.

7: The Commission on Human Rights, “Expresses concern at the persistence of institutionalized social intolerance and discrimination
practised in the name of religion or belief against many communities;”.

8: The Commission on Human Rights urges States to step up their efforts to eliminate intolerance and discrimination based on religion
or belief, notably by: “(a) Taking all necessary and appropriate action, in conformity with international standards of human rights, to
combat hatred, intolerance and acts of violence, intimidation and coercion motivated by intolerance based on religion or belief, with
particular regard to religious minorities, and also to devote particular attention to practices that violate the human rights of women and
discriminate against women, including in the exercise of their right to freedom of thought, conscience, religion or belief; (b) Promoting
and encouraging, through education and other means, understanding, tolerance and respect in al matters relating to freedom of religion
or belief; (c) Making all appropriate efforts to encourage those engaged in teaching to cultivate respect for al religions or beliefs,
thereby promoting mutual understanding and tolerance;”.

9: The Commission on Human Rights, “Recognizes that the exercise of tolerance and non-discrimination by all actorsin society is
necessary for the full realization of the aims of the Declaration on the Elimination of All Forms of Intolerance and of Discrimination
Based on Religion or Belief, and invites Governments, religious bodies and civil society to continue to undertake dialogue at all levels
to promote greater tolerance, respect and understanding;”.

10: The Commission on Human Rights, “Emphasizes the importance of a continued and strengthened dial ogue among and within
religions or beliefs, encompassed by the dialogue among civilizations, to promote greater tolerance, respect and mutual
understanding;”.

Human Rights Committee general comment 22

Para. 2: “The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reason,
including the fact that they are newly established, or represent religious minorities that may be the subject of hostility on the part of a
predominant religious community.”
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Statereligion

Human Rights Committee general comment 22

Para. 9: “Thefact that areligion isrecognized as a State religion or that it is established as official or traditional or that itsfollowers
comprise the mgjority of the population, shall not result in any impairment of the enjoyment of any of the rights under the Covenant,
including articles 18 and 27, nor in any discrimination against adherents to other religions or non-believers. In particular, certain
measures discriminating against the latter, such as measures restricting eligibility for government service to members of the
predominant religion or giving economic privileges to them or imposing special restrictions on the practice of other faiths, are not in
accordance with the prohibition of discrimination based on religion or belief and the guarantee of equal protection under article 26.
The measures contemplated by article 20, paragraph 2, of the Covenant constitute important safeguards against infringement of the
rights of religious minorities and of other religious groups to exercise the rights guaranteed by articles 18 and 27, and against acts of
violence or persecution directed towards those groups. The Committee wishes to be informed of measures taken by States parties
concerned to protect the practices of all religions or beliefs from infringement and to protect their followers from discrimination.
Similarly, information as to respect for the rights of religious minorities under article 27 is necessary for the Committee to assess the
extent to which the right to freedom of thought, conscience, religion and belief has been implemented by States parties. States parties
concerned should also include in their reports information relating to practices considered by their laws and jurisprudence to be
punishable as blasphemous.”

Para. 10: “If aset of beliefsistreated as official ideology in constitutions, statutes, proclamations of ruling parties, etc., or in actual
practice, this shall not result in any impairment of the freedoms under article 18 or any other rights recognized under the Covenant nor
in any discrimination against persons who do not accept the official ideology or who opposeit.”

VULNERABLE GROUPS

Women

ICCPR

Art. 5 (1): “Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in any
activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation to a
greater extent than is provided for in the present Covenant.”

Art. 18 (3): “Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.”
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CEDAW

Art. 2: “States Parties condemn discrimination against women in al its forms, agree to pursue by all appropriate means and without
delay apolicy of eliminating discrimination against women and, to this end, undertake:

(@) Toembody the principle of the equality of men and women in their national constitutions or other appropriate legisation if
not yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of this
principle;

(b) To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all discrimination
against women,

(c) Toestablish legal protection of the rights of women on an equal basis with men and to ensure through competent national
tribunals and other public institutions the effective protection of women against any act of discrimination;

(d) Torefrain from engaging in any act or practice of discrimination against women and to ensure that public authorities and
institutions shall act in conformity with this obligation;

(e) Totake all appropriate measures to eliminate discrimination against women by any person, organization or enterprise;

(f) Totake all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and
practices which constitute discrimination against women;

(g) Torepeal al national penal provisions which constitute discrimination against women.”

Art. 3: “States Parties shall take in all fields, in particular in the political, social, economic and cultural fields, all appropriate
measures, including legidation, to ensure the full development and advancement of women, for the purpose of guaranteeing them the
exercise and enjoyment of human rights and fundamental freedoms on a basis of equality with men.”

ICESCR

Art. 2 (2): “The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will
be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.”

1981 Declaration of the General Assembly

Art. 8: “Nothing in the present Declaration shall be construed as restricting or derogating from any right defined in the UDHR and the
Covenants;”.

Commission on Human Rightsresolution 2005/40
5.b: In which the Commission on Human Rights invites the Special Rapporteur to address situations of violence and discrimination
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that affect many women as aresult of religion or belief.

14: The Commission on Human Rights, “ Stresses the need for the Special Rapporteur to continue to apply a gender perspective,
inter alia through the identification of gender specific abuses, in the reporting process, including in information collection and in
recommendations;”.

Human Rights Committee general comment 28

Para. 13: “States parties should provide information on any specific regulation of clothing to be worn by women in public. The
Committee stresses that such regulations may involve aviolation of a number of rights guaranteed by the Covenant, such as:

article 26, on non-discrimination; article 7, if corporal punishment isimposed in order to enforce such aregulation; article 9, when
failure to comply with the regulation is punished by arrest; article 12, if liberty of movement is subject to such a constraint; article 17,
which guarantees all persons the right to privacy without arbitrary or unlawful interference; articles 18 and 19, when women are
subjected to clothing requirements that are not in keeping with their religion or their right of self-expression; and, lastly, article 27,
when the clothing requirements conflict with the culture to which the woman can lay aclaim.”

Para. 19: “Theright of everyone under article 16 to be recognized everywhere as a person before the law is particularly pertinent for
women, who often seeit curtailed by reason of sex or marital status. Thisright implies that the capacity of women to own property, to
enter into a contract or to exercise other civil rights may not be restricted on the basis of marital status or any other discriminatory
ground. It also impliesthat women may not be treated as objects to be given, together with the property of the deceased husband, to
his family. States must provide information on laws or practices that prevent women from being treated or from functioning as full
legal persons and the measures taken to eradicate laws or practices that allow such treatment.”

Para. 21: “States parties must take measures to ensure that freedom of thought, conscience and religion, and the freedom to adopt the
religion or belief of one’s choice - including the freedom to change religion or belief and to express one’ s religion or belief - will be
guaranteed and protected in law and in practice for both men and women, on the same terms and without discrimination. These
freedoms, protected by article 18, must not be subject to restrictions other than those authorized by the Covenant and must not be
constrained by, inter alia, rules requiring permission from third parties, or by interference from fathers, husbands, brothers or others.
Article 18 may not be relied upon to justify discrimination against women by reference to freedom of thought, conscience and religion;
States parties should therefore provide information on the status of women as regards their freedom of thought, conscience and
religion, and indicate what steps they have taken or intend to take both to eliminate and prevent infringements of these freedomsin
respect of women and to protect their right not to be discriminated against.”

Persons deprived of their
liberty

Human Rights Committee general comment 22

Para. 8: “Persons already subject to certain legitimate constraints, such as prisoners, continue to enjoy their rights to manifest their
religion or belief to the fullest extent compatible with the specific nature of the constraint. States parties’ reports should provide
information on the full scope and effects of limitations under article 18.3, both as a matter of law and of their application in specific
circumstances.”
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Standard Minimum Rulesfor the Treatment of Prisoners
Rule 41:

“(1) If theinstitution contains a sufficient number of prisoners of the same religion, a qualified representative of that religion

shall be appointed or approved. If the number of prisonersjustifiesit and conditions permit, the arrangement should be on a full-time
basis.

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to hold regular services and to pay pastoral
vigitsin private to prisoners of hisreligion at proper times.

(3) Accessto aqualified representative of any religion shall not be refused to any prisoner. On the other hand, if any prisoner should
object to avisit of any religious representative, his attitude shall be fully respected.”

Rule 42: “So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious life by attending the
services provided in the ingtitution and having in his possession the books of religious observance and instruction of his
denomination.”

Refugees

Convention relating to the Status of Refugees

Art. 4: “The Contracting State shall accord to refugees within their territories treatment at least as favourable as that accorded
to their nationals with respect to freedom to practise their religion and freedom as regards the religious education of their
children.”

Art. 33: “No Contracting State shall expel or return (‘refouler’) arefugee in any manner whatsoever to the frontiers of territories
where hislife or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or
political opinion.”

Children

CRC
Art. 14 (1): “States Parties shall respect the right of the child to freedom of thought, conscience and religion.”

Art. 14 (2): “States Parties shall respect the rights and duties of the parents and, when applicable, legal guardians, to provide direction
to the child in the exercise of hisor her right in a manner consistent with the evolving capacities of the child [...] (¢) The devel opment
of respect for the child’ s parents, his or her own cultural identity, language and values, for the national values of the country in which
the child isliving, the country from which he or she may originate, and for civilizations different from his or her own;”.

Art. 30: “Inthose Statesin which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to
such aminority or who isindigenous shall not be denied the right, in community with other members of his or her group, to enjoy his
or her own culture, to profess and practise his or her own religion, or to use his or her own language.”
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Minorities

1981 Declaration of the General Assembly

Art. 5 (3): “The child shall be protected from any form of discrimination on the ground of religion or belief. He shall be brought up in
a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for freedom of religion or
belief of others, and in full consciousness that his energy and talents should be devoted to the service of his fellow men.”

Art. 5 (5): “Practices of areligion or belief in which a child is brought up must not be injurious to his physical or mental health or to
his full development, taking into account article 1, paragraph 3, of the present Declaration.”

ICCPR

Art. 27: “In those States in which ethnic, religious or linguistic minorities exist, persons bel onging to such minorities shall not be
denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own
religion, or to use their own language.”

CRC

Art. 30: “Inthose Statesin which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to
such aminority or who isindigenous shall not be denied the right, in community with other members of hisor her group, to enjoy his
or her own culture, to profess and practise his or her own religion, or to use his or her own language.”

General Assembly Declaration 47/135

Art. 1 (1): “States shall protect the existence and the national or ethnic, cultural, religious and linguistic identity of minorities within
their respective territories and shall encourage conditions for the promotion of that identity.”

Art. 2 (1): “Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter referred to as persons belonging to
minorities) have the right to enjoy their own culture, to profess and practise their own religion, and to use their own language, in
private and in public, freely and without interference or any form of discrimination.”

Migrant workers

Art. 12 (1): “Migrant workers and members of their families shall have the right to freedom of thought, conscience and religion. This
right shall include freedom to have or to adopt areligion or belief of their choice and freedom either individually or in community with
othersand in public or private to manifest their religion or belief in worship, observance, practice and teaching.”

Art. 12 (2): “Migrant workers and members of their families shall not be subject to coercion that would impair their freedom to have
or to adopt areligion or belief of their choice.”

Art. 12 (4): “States Parties to the present Convention undertake to have respect for the liberty of parents, at least one of whomisa
migrant worker, and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with
their own convictions.”
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INTERSECTION OF FREEDOM OF RELIGION OR BELIEF WITH OTHER HUMAN RIGHTS

Freedom of expression
including questions
related to religious
conflicts, religious
intolerance and
extremism

ICCPR
Art. 19:
“1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his
choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it specia duties and responsibilities. It may
therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary: (@) For respect of the
rights or reputations of others; (b) For the protection of national security or of public order (ordre public), or of public health or
morals.”

Art. 20:
“1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be
prohibited by law.”

Commission on Human Rightsresolution 2005/40

5 (a@): Inwhich the Commission on Human Rights invites the Special Rapporteur to address the rise of religious extremism affecting
religionsin al parts of the world.

5(c): Inwhich the Commission on Human Rights invites the Special Rapporteur to address the issue of the use of
religion or belief for ends inconsistent with the Charter of the United Nations and other relevant instruments of the
United Nations.

6: The Commission on Human Rights, “Recognizes with deep concern the overall rise in instances of intolerance and violence
directed against members of many religious communities in various parts of the world, including cases motivated by Islamophobia,
anti-Semitism and Christianophobia;”.

9: The Commission on Human Rights, “Recognizes that the exercise of tolerance and non-discrimination by all actorsin society is
necessary for the full realization of the aims of the Declaration on the Elimination of All Forms of Intolerance and of Discrimination
Based on Religion or Belief, and invites Governments, religious bodies and civil society to continue to undertake dialogue at all levels
to promote greater tolerance, respect and understanding;” .
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10: The Commission on Human Rights, “Emphasizes the importance of a continued and strengthened dial ogue among and within
religions or beliefs, encompassed by the dialogue among civilizations, to promote greater tolerance, respect and mutual
understanding;”.

11: The Commission on Human Rights, “ Also emphasizes that equating any religion with terrorism should be avoided as this may
have adverse consequences on the enjoyment of the right to freedom of religion or belief of all members of the religious communities
concerned;”.

Human Rights Committee general comment 22

Para. 7: “In accordance with article 20, no manifestation of religion or belief may amount to propaganda for war or advocacy of
national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence. As stated by the Committeein its
general comment 11 [19], States parties are under the obligation to enact laws to prohibit such acts.”

Right to life, right to
liberty

ICCPR
Art. 6:

“1. Every human being has the inherent right to life. Thisright shall be protected by law. No one shall be arbitrarily deprived of his
life

2. In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimesin
accordance with the law in force at the time of the commission of the crime and not contrary to the provisions of the present Covenant
and to the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty can only be carried out pursuant to a
final judgement rendered by a competent court.”

Art. 9 (1): “Everyone hasthe right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one
shall be deprived of hisliberty except on such grounds and in accordance with such procedure as are established by law.”

Commission on Human Rightsresolution 2005/40

4 (f): The Commission on Human Rights urges States, “To ensure that no one within their jurisdiction is deprived of theright to life,
liberty, or security of person because of religion or belief and that no one is subjected to torture or arbitrary arrest or detention on that
account, and to bring to justice all perpetrators of violations of these rights;”.

Economic and Social Council resolution 1984/50

Para. 1: “In countries which have not abolished the death penalty, capital punishment may be imposed only for the most serious
crimes, it being understood that their scope should not go beyond intentional crimes with lethal or other extremely grave
consequences.”
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Prohibition on torture
and other crud, inhuman
or degrading treatment
or punishment

ICCPR
Art. 7: “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”
Convention against Torture

Art. 1: “For the purposes of this Convention, torture means any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposesas|...] punishing him for an act he or a third person has committed or is suspected
of having committed, [...] or for any reason based on discrimination of any kind, when such pain or suffering isinflicted by or at the
instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include
pain or suffering arising only from, inherent in or incidental to lawful sanctions.”

Art. 16: “Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel, inhuman or degrading
treatment or punishment which do not amount to torture as defined in article 1, when such acts are committed by or at the instigation of
or with the consent or acquiescence of a public official or other person acting in an official capacity.”

CEDAW

Art. 5 (a): States Parties shall take all appropriate measures, “To modify the social and cultural patterns of conduct of men and
women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of
inferiority or the superiority of either of the sexes or on stereotyped roles for men and women.”

Commission on Human Rightsresolution 2005/40

4.f: The Commission on Human Rights urges States, “To ensure that no one within their jurisdiction is deprived of the right to life,
liberty, or security of person because of religion or belief and that no one is subjected to torture or arbitrary arrest or detention on that
account, and to bring to justice all perpetrators of violations of these rights;”.

Commission on Human Rightsresolution 2005/39

7: The Commission on Human Rights, “Reminds Governments that corporal punishment, including of children, can amount to cruel,
inhuman or degrading punishment or even to torture;”.

Commission on Human Rightsresolution 2003/32

5: The Commission on Human Rights, “Reminds Governments that corporal punishment, including of children, can amount to cruel,
inhuman or degrading punishment or even to torture;”.

General Assembly Declaration 48/104

Art. 4 (c): States should, “Exercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of
violence against women, whether those acts are perpetrated by the State or by private persons.”
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Human Rights Committee general comment 20

Para. 5: “In the Committee’ s view, moreover, the prohibition [of torture] must extend to corpora punishment, including excessive
chastisement ordered as punishment for a crime or as an educative or disciplinary measure.”

CROSS-CUTTING ISSUES

Derogation ICCPR
Art. 4 (1): “Intime of public emergency which threatens the life of the nation and the existence of which is officially proclaimed,
the States Parties to the present Covenant may take measures derogating from their obligations under the present Covenant to
the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with their other
obligations under international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or
socid origin.”
Art. 4 (2): “No derogation from articles|[...] 18 may be made under this provision.”

Limitation ICCPR

Art. 18 (3): “Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health, or morals, or the fundamental rights and freedoms of others.”

CRC

Art. 14 (3): “Freedom to manifest one’ sreligion or beliefs may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others.”

Migrant Workers Convention

Art. 12 (3): “Freedom to manifest one’s religion or belief may be subject only to such limitations as are prescribed by law and are
necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others.”

Commission on Human Rights resolution 2005/40

12: The Commission on Human Rights, “Further emphasizes that, as underlined by the Human Rights Committee, restrictions on the
freedom to manifest religion or belief are permitted only if limitations are prescribed by law, are necessary to protect public safety,
order, health or morals, or the fundamental rights and freedoms of others, and are applied in a manner that does not vitiate the right to
freedom of thought, conscience and religion;”.
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Human Rights Committee general comment 22

Para. 8: “Article 18.3 permits restrictions on the freedom to manifest religion or belief only if limitations are prescribed by law and
are necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others. The freedom from
coercion to have or to adopt areligion or belief and the liberty of parents and guardians to ensure religious and moral education cannot
berestricted. Ininterpreting the scope of permissible limitation clauses, States parties should proceed from the need to protect the
rights guaranteed under the Covenant, including the right to equality and non-discrimination on all grounds specified in articles 2, 3
and 26. Limitationsimposed must be established by law and must not be applied in a manner that would vitiate the rights guaranteed
in article 18. The Committee observesthat paragraph 3 of article 18 isto be strictly interpreted: restrictions are not allowed on
grounds not specified there, even if they would be allowed as restrictions to other rights protected in the Covenant, such as national
security. Limitations may be applied only for those purposes for which they were prescribed and must be directly related and
proportionate to the specific need on which they are predicated. Restrictions may not be imposed for discriminatory purposes or
applied in adiscriminatory manner. The Committee observes that the concept of morals derives from many social, philosophical and
religious traditions; consequently, limitations on the freedom to manifest areligion or belief for the purpose of protecting morals must
be based on principles not deriving exclusively from asingle tradition. [...]".

Legidativeissues

ICCPR

Art. 2 (2): “Where not aready provided for by existing legidative or other measures, each State Party to the present Covenant
undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant,
to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant.”

ICESCR

Art. 2 (1): “Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and
cooperation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the
full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of
legislative measures.”

CEDAW

Art. 3: “States Parties shall take in all fields, in particular in the political, social, economic and cultural fields, al appropriate
measures, including legidation, to ensure the full development and advancement of women, for the purpose of guaranteeing them the
exercise and enjoyment of human rights and fundamental freedoms on a basis of equality with men.”

1981 Declaration of the General Assembly
Art. 4 (2): “All States shall make all efforts to enact or rescind |egislation where necessary to prohibit any such discrimination.”

Art. 7: “Therights and freedoms set forth in the present Declaration shall be accorded in national legidation in such a manner that
everyone shall be able to avail himself of such rights and freedoms in practice.”

g7 obed

G/9002/7"NO/3



Commission on Human Rights resolution 2005/40

4 (a): The Commission on Human Rights urges States, “ To ensure that their constitutional and legislative systems provide adequate
and effective guarantees of freedom of thought, conscience, religion and belief to all without distinction, inter alia by the provision of
effective remedies in cases where the right to freedom of thought, conscience, religion or belief, the right to practise freely one's
religion, including the right to change one’sreligion or belief, isviolated;”.

Defender s of freedom of
religion or belief and
non-gover nmental
organizations

Commission on Human Rightsresolution 2005/40

17: The Commission on Human Rights, “Welcomes and encourages the continuing efforts of non-governmental organizations and
bodies and groups based on religion or belief to promote the implementation of the Declaration on the Elimination of All Forms of
Discrimination Based on Religion or Belief, and further encourages their work in promoting freedom of religion or belief and in
highlighting cases of religious intolerance, discrimination and persecution;”.
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