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Resumen

En el presente informe, el Secretario General pone de relieve las actividades, las
novedades en materia de politicas y las buenas practicas dentro y fuera del sistema de las
Naciones Unidas para combatir los actos de intimidacion y represalia contra quienes tratan
de cooperar o han cooperado con las Naciones Unidas, sus representantes y mecanismos en
la esfera de los derechos humanos. El informe incluye observaciones sobre esos actos y
recomendaciones para prevenirlos y atajarlos, y facilita informacion sobre las denuncias por
intimidacion y represalias recibidas durante el periodo comprendido entre el 1 de mayo
de 2021 y el 30 de abril de 2022 y sobre el seguimiento de algunos casos presentados en
informes anteriores.

* Este informe se presento a los servicios de conferencias fuera del plazo establecido para incorporar la
informacidén mas reciente. E .
** Los anexos del presente informe se distribuyen inicamente en el idioma en el que se presentaron. -4l 3
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I. Introduccion

l. En su resolucion 12/2, el Consejo de Derechos Humanos expresd su preocupacion por
la persistencia de las denuncias de actos de intimidacion y represalia contra particulares y
grupos que trataban de cooperar o habian cooperado con las Naciones Unidas, sus
representantes y mecanismos en la esfera de los derechos humanos. El Consejo condené todo
acto de intimidacion o represalia de Gobiernos o agentes no estatales cometidos contra esas
personas y grupos, e invit6 al Secretario General a que presentara cada afio un informe sobre
presuntas represalias que incluyera recomendaciones sobre la forma de afrontar esos
problemas. Este es el 13" informe que se presenta en cumplimiento de la resolucion 12/21.

II. Actividades en respuesta a los actos de intimidacion
y represalia

2. A lo largo del periodo que abarca el informe, se han seguido tomando represalias por
actos presentes o pasados de cooperacion y se han adoptado medidas de intimidacion
destinadas a desalentar la participacion o cooperacion futuras con un amplio espectro de
entidades de las Naciones Unidas en la Sede y sobre el terreno. Diferentes incidentes o
tendencias fueron abordados en el sistema de las Naciones Unidas por la Secretaria, las
oficinas sobre el terreno y las misiones de paz de las Naciones Unidas, y la Entidad de las
Naciones Unidas para la Igualdad de Género y el Empoderamiento de la Mujer
(ONU-Mujeres), por 6rganos intergubernamentales como la Asamblea General, el Consejo
de Seguridad y el Consejo de Derechos Humanos, y por los titulares de mandatos de
procedimientos especiales del Consejo, los 6rganos creados en virtud de un tratado de
derechos humanos y otras entidades como el Fondo de Contribuciones Voluntarias de las
Naciones Unidas para las Victimas de la Tortura y el foro politico de alto nivel sobre
desarrollo sostenible. El Subsecretario General de Derechos Humanos, el alto funcionario de
las Naciones Unidas designado para dirigir los esfuerzos de todo el sistema destinados a hacer
frente a los actos de intimidacion y represalia sigui6 colaborando con los Estados Miembros,
las entidades de las Naciones Unidas, la sociedad civil y otras partes interesadas a fin de
sensibilizar y despertar la preocupacion por esas tendencias e incidentes.

3. La Asamblea General® y el Consejo de Derechos Humanos? se han referido a los actos
de intimidacion y represalia en diversas resoluciones tematicas y sobre paises. En octubre
de 2021, el Consejo, en su resolucion 48/17, invitd al Secretario General a que presentara
también a la Asamblea General, a partir de su septuagésimo séptimo periodo de sesiones, el
informe anual sobre la cooperacion con las Naciones Unidas, sus representantes y
mecanismos en la esfera de los derechos humanos.

4. En octubre de 2021, en una declaracién pronunciada ante la Asamblea General
durante el didlogo interactivo con la Relatora Especial sobre la situacion de los defensores de
los derechos humanos, 80 Estados Miembros reconocieron conjuntamente en la Asamblea
General que la sociedad civil y los defensores de los derechos humanos contribuian de forma
decisiva a enriquecer la toma de decisiones de las Naciones Unidas y a garantizar sus efectos
sobre el terreno. Exhortaron a otros Estados a que concedieran prioridad y apoyo a la
participacion sustantiva de la sociedad civil en las Naciones Unidas, entre otras cosas,
mediante la adopcion de medidas contra la intimidacion y las represalias. Pidieron que
mejorara la recopilacion y el andlisis de datos y la documentacién a fin de subsanar las
deficiencias observadas, como la existencia de entornos donde el miedo propicia la
autocensura, y que se fundamentaran y mejorasen las politicas relativas a los actos de
intimidacion y represalia y las practicas conexas®.

A/HRC/14/19, A/HRC/18/19, A/HRC/21/18, A/HRC/24/29 y A/HRC/24/29/Corr.1, A/HRC/27/38,
A/HRC/30/29, A/HRC/33/19, A/HRC/36/31, A/HRC/39/41, A/HRC/42/30, A/HRC/45/36 y
A/HRC/48/28.

2 Resoluciones de la Asamblea General 76/178, 76/180 y 76/174.

3 Resoluciones del Consejo de Derechos Humanos 47/1, 48/11, 48/16, 48/17, 49/3, 49/18 y 49/23.

4 Véase https://www.gov.uk/government/speeches/we-must-ensure-civil-society-and-human-rights-
defenders-can-engage-with-the-un-without-fear-of-reprisal.
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5. Los sucesivos presidentes del Consejo de Derechos Humanos han abordado dos
supuestos casos de represalias, entre ellos el de un representante de la sociedad civil que sigue
sin poder viajar al extranjero. El 27 de abril de 2022, la Mesa del Consejo examiné uno de
los supuestos casos, que se planted en el contexto del 49° periodo de sesiones del Consejo.
El Presidente informo a la Mesa de que la Secretaria habia conocido el presunto caso y de
que se estaban llevando a cabo nuevas investigaciones, y asegur6 a la Mesa que haria un
seguimiento de todas las alegaciones que llegaran a su conocimiento. Durante el periodo que
abarca el informe, de un total de 39 Estados examinados en el tercer ciclo de examen
periédico universal, ninguno recibié una recomendacion explicita sobre los actos de
intimidacion o represalia contra particulares y grupos mencionados en el presente informe.

6. Los titulares de mandatos de los procedimientos especiales del Consejo de Derechos
Humanos siguieron dedicando comunicaciones, declaraciones ptblicas, informes y didlogos
a los actos de intimidacion o represalia contra quienes cooperaban con ellos o con entidades
del sistema de las Naciones Unidas en general®. El presente informe recoge nuevas denuncias
de ocho comunicaciones relativas a seis Estados (véase el anexo ), asi como informacion
de seguimiento sobre casos y leyes relativos a 15 Estados (véase el anexo II)”. El Grupo de
Trabajo sobre la Detencion Arbitraria sefiald que seguia recibiendo informacién sobre
represalias contra personas que se habian acogido a sus procedimientos y que habian sido
objeto de un llamamiento urgente o una opinioén, o cuyos casos habian dado lugar a una
recomendacion del Grupo de Trabajo?.

7. El Comité contra la Desaparicion Forzada recibi6 siete denuncias de represalias por
cooperacion con el Comité a través de su procedimiento de accion urgente en el contexto de
su visita oficial a México (véase el anexo I)°. En lo que respecta a las denuncias presentadas
por particulares, las denuncias de actos de represalia se dirigieron a dos 6rganos creados en
virtud de un tratado, a saber, el Comité contra la Tortura'® y el Comité de Derechos
Humanos!!, quienes dieron respuesta.

8. En su informe anual a la Asamblea General, el Fondo de Contribuciones Voluntarias
de las Naciones Unidas para las Victimas de la Tortura sefialdé que las restricciones y las
represalias impuestas a la sociedad civil, incluidas las represalias por colaborar con las
Naciones Unidas, pueden limitar o incluso impedir que las organizaciones obtengan acceso
a las ayudas del Fondo y puedan ejecutar sus proyectos de asistencia a las victimas de la
tortura'?.

9. La Oficina del Alto Comisionado de las Naciones Unidas para los Derechos Humanos
(ACNUDRH) sigui¢ llevando a cabo una labor de concienciacion con los Estados Miembros
e iniciativas de fomento de la capacidad con los funcionarios y el personal de las Naciones
Unidas para evaluar los riesgos y apoyar y proteger a quienes colaboran con el Consejo de
Seguridad y sus operaciones de paz'’. Durante el periodo a que se refiere el informe, el
ACNUDH organizéd 11 talleres en linea, que contaron con la participacion de mas de
200 funcionarios de las operaciones de paz de las Naciones Unidas en Africa, Asia y América
Latina.

10.  El 18 de enero de 2022, el Consejo de Seguridad celebré un debate abierto sobre la
proteccion de la participacion y la lucha contra la violencia dirigida a las mujeres en los
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A/HRC/49/82, parrs. 68 y 69.

Bangladesh, Brasil, México, Rwanda, Venezuela (Reptblica Bolivariana de) y Viet Nam.

Arabia Saudita, Bahrein, Bangladesh, Belarus, Camertin, China, Egipto, Federacion de Rusia,
Filipinas, India, Indonesia, Iran (Republica Islamica del), Israel, Nicaragua y Sri Lanka.
A/HRC/48/55, parrs. 31 y 32.

HRI/MC/2022/4, parr. 21.

Chipre, Kazajstan y Marruecos, véase el anexo I; y HRI/MC/2022/4, parr. 19; véase también
https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/TBSearch.aspx?Lang=en& TreatylD=
1&DocTypelD=130.

HRI/MC/2022/4, parr. 28.

A/76/301, parr. 10.

En este contexto, el término operaciones de paz se utiliza para referirse tanto a las operaciones de
mantenimiento de la paz, como a las misiones politicas especiales.
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I11.

procesos de paz y seguridad'¥, durante el que la Alta Comisionada para los Derechos
Humanos subray¢6 la necesidad de “hacer mas y hacerlo mejor” a la hora de proporcionar
espacios seguros para que las defensoras de los derechos humanos colaboren con el Consejo
de Seguridad y sus organos subsidiarios, sin temor a represalias's. El ACNUDH coorganizo
y cofacilitd una consulta de tres dias de duracion con defensoras de los derechos humanos y
mujeres que se dedican a la consolidacion de la paz como parte de los preparativos del debate
abierto.

11.  En su resolucion 76/170 sobre las instituciones nacionales de derechos humanos, la
Asamblea General reconocid el importante papel que esas instituciones pueden desempenar
en la prevencion y el tratamiento de los casos de represalias o intimidacion como parte del
apoyo a la cooperacion entre los Estados y las Naciones Unidas para la promocion de los
derechos humanos, entre otras cosas contribuyendo a las medidas de seguimiento, segiin
proceda, de las recomendaciones formuladas por los mecanismos internacionales de derechos
humanos.

Cooperacion con las Naciones Unidas durante
la pandemia de COVID-19: riesgos y oportunidades
que plantean los canales en linea

12.  Lacooperacion con las Naciones Unidas sigui6 viéndose considerablemente afectada
por la pandemia de la enfermedad por coronavirus (COVID-19), lo que incluyo el
aplazamiento o la cancelacion de las actividades presenciales. Si bien las tecnologias digitales
han permitido que la colaboracién con las Naciones Unidas sea mas diversa e inclusiva
gracias a la participacion a distancia, el paso a las reuniones y la interaccion virtuales ha
planteado importantes problemas y consideraciones relacionadas con la accesibilidad, la
ciberseguridad y la confidencialidad.

13.  Enrelacion con la reunion de las presidencias de los érganos creados en virtud de un
tratado celebrada en 2022, el ACNUDH observd'® que durante la pandemia de la COVID-19
se registr6 un numero menor de denuncias de actos de represalia o intimidacién contra
quienes facilitaban informacion a los 6rganos de tratados o colaboraban con ellos. Uno de
los factores que ha contribuido a la disminucion de las denuncias de represalias o
intimidacion es la ausencia de claridad y conocimientos sobre la manera de participar a través
de los canales en linea, la falta de acceso a canales virtuales de las victimas y sus familiares
y abogados y de los actores de la sociedad civil, y la escasa confianza en esos canales, en
particular cuando se informa sobre cuestiones delicadas o se participa desde entornos de alto
riesgo.

14.  En su informe al Consejo de Derechos Humanos sobre el espacio de la sociedad civil
y la COVID-19"7, la Alta Comisionada de las Naciones Unidas para los Derechos Humanos
seflald que la migracién masiva a las plataformas digitales habia agudizado los riesgos
asociados, en particular la intrusién en la vida privada, la injerencia en los contenidos en linea
sin las debidas salvaguardias y los actos hostiles coordinados en linea, muchas veces
motivados por cuestiones de género. El informe reflejaba las preocupaciones de la sociedad
civil, en particular el hecho de que, 18 meses después del inicio de la pandemia, las
organizaciones no gubernamentales (ONG) acreditadas no habian podido acceder a la Sede
de las Naciones Unidas, y la Alta Comisionada sefiald que, desde marzo de 2020 hasta el
momento de redactar el presente informe, no se habian celebrado actos paralelos presenciales
de las ONG durante los periodos de sesiones del Consejo de Derechos Humanos y de su
Grupo de Trabajo sobre el Examen Periddico Universal. La Alta Comisionada también
destacd que las personas de edad y las personas con discapacidad se enfrentaban a

4
5

6
7

Véase https://media.un.org/en/asset/k1s/k1sm0x9zxm.

Véase https://www.ohchr.org/es/2022/01/security-council-open-debate-women-peace-and-security-
protecting-participation-addressing.

HRI/MC/2022/4, parr. 3.

A/HRC/51/13, parrs. 20 a 37 y 53 a 60.
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dificultades técnicas afiadidas, como el uso de plataformas en linea que no se adaptaban a los
requisitos de accesibilidad y su falta de conocimiento sobre el uso de esas herramientas.

15.  En el mismo informe, la Alta Comisionada destacd que se habian producido cambios
positivos en los modos de participacion de la sociedad civil en los foros y procesos de las
Naciones Unidas. Por ejemplo, el Consejo de Derechos Humanos habia permitido a las ONG
participar mediante declaraciones grabadas en video y el nimero de exposiciones escritas
presentadas por esas organizaciones durante la pandemia de COVID-19 habia aumentado en
un 63 % con respecto al periodo anterior a la pandemia. Muchos eventos virtuales resultaron
mas accesibles gracias a que contaron con interpretacion simultanea en lengua de sefias y
servicios de subtitulado, y se transmitieron en directo a través del portal TV Web de las
Naciones Unidas y de las plataformas de medios sociales de la Organizacion.

IV. Novedades en materia de politicas y buenas practicas

16.  Las buenas practicas de los Estados Miembros para prevenir y afrontar los actos de
intimidacion y represalia sobre los que se inform6 anteriormente'® fueron acogidas con
satisfaccion por el Consejo de Derechos Humanos en su resolucion 48/17, en particular, la
existencia de marcos juridicos que garanticen el derecho a acceder a los oOrganos
internacionales asi como a comunicarse y cooperar con ellos; la promocion y el apoyo de un
entorno seguro y propicio para que la sociedad civil coopere con las Naciones Unidas en
materia de derechos humanos; la rendicion de cuentas y la obtenciéon de reparacion en
presuntos incidentes.

17.  En el contexto de las elecciones de los miembros del Consejo de Derechos Humanos
para el periodo 2022-2024, de conformidad con la resolucion 60/251 de la Asamblea General,
un Estado Miembro candidato se comprometié voluntariamente a apoyar la participacion
activa y efectiva de la sociedad civil y de los defensores de los derechos humanos en la labor
del Consejo, entre otras cosas, contribuyendo a las iniciativas para combatir todas las formas
de represalia ejercidas contra esas personas'®. En diciembre de 2021, un grupo de Estados
Miembros emitié una declaracion de compromisos compartidos sobre las mujeres, la paz y
la seguridad®, en la que se comprometian a dar prioridad a la atencién que prestan a las
mujeres que se dedican a la consolidacion de la paz y a las defensoras de los derechos
humanos, garantizando una representacion amplia y plural de mujeres exponentes en el
Consejo de Seguridad y apoyando su participacion en condiciones de seguridad, lo que
excluye cualquier forma de represalia.

18.  En el debate abierto del Consejo de Seguridad de enero de 2022 sobre la proteccion
de la participacion y la lucha contra la violencia dirigida a las mujeres en los procesos de paz
y seguridad?!, varios Estados Miembros abordaron los riesgos a los que se enfrentan las
mujeres y otros actores de la sociedad civil cuando se relacionan con las Naciones Unidas,
mas concretamente con el Consejo de Seguridad. La Alta Comisionada consider6 alentadores
los esfuerzos realizados por algunos Estados Miembros para mitigar las represalias contra las
mujeres dedicadas a la consolidacion de la paz que colaboran con el Consejo de Seguridad,
lo que incluye la ejecucion de los planes de contingencia adaptados en coordinacion con las
operaciones de paz de las Naciones Unidas. Celebr6 el apoyo prestado por los Estados
Miembros a las mujeres exponentes que se enfrentan a represalias por cooperar con el
Consejo de Seguridad, en particular mediante asistencia técnica, financiera y de promocion.

19.  ONU-Mujeres sigui6 fortaleciendo su disposicion operativa institucional para hacer
frente a la intimidacion y a las represalias, mejorando el apoyo y la proteccion que brinda a
los actores de la sociedad civil y a las defensoras de los derechos humanos que cooperan con
la Organizacion, incluido en el ambito digital, y abordando la cuestion en su plan estratégico

8 Véase https://www.ohchr.org/es/reprisals/good-practices-preventing-and-addressing-reprisals.

Nota verbal de la Mision Permanente de Luxemburgo (A/76/84).

0" Véase https://www.norway.no/contentassets/1b036£2777f74bd3b8f473555¢63a98/220404-
statement-of-shared-wps-commitments-2022 updated.pdf.

I' Véase https://media.un.org/en/asset/k 1s/k1sm0x9zxm.
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para 2022-202522, En marzo de 2022, ONU-Mujeres elabor6 una guia especifica destinada a
garantizar un entorno seguro y propicio para la participacion de la sociedad civil en los
periodos de sesiones anuales de la Comision de la Condicion Juridica y Social de la Mujer.
En colaboracion con el ACNUDH y el Comité de Organizaciones no Gubernamentales sobre
la Condicion Juridica y Social de la Mujer, ONU-Mujeres celebrd una sesion informativa
sobre las represalias en el contexto del 66° periodo de sesiones de la Comision de la
Condicion Juridica y Social de la Mujer en Nueva York, que reunié a mas de
300 participantes de la sociedad civil de méas de 70 paises.

20.  La Oficina del Enviado del Secretario General para la Juventud, conjuntamente con
el ACNUDH, ha aplicado medidas para garantizar la seguridad de cientos de jovenes que
colaboran con las Naciones Unidas. La Oficina convocd sesiones informativas sobre la
proteccion de particulares y grupos antes de los actos a fin de analizar con los jovenes el
modo de garantizar su seguridad, y distribuy6 protocolos de proteccion en varios idiomas
entre los jovenes participantes.

21. El Banco Mundial sigue esforzandose por registrar y atender las denuncias
verosimiles. El Grupo de Inspeccion recibio 158 quejas relativas a 133 proyectos; respecto
de 80 de esos proyectos (el 60 %), se presentaron denuncias por represalias por cooperar con
el Banco Mundial o se solicitd confidencialidad. En diciembre de 2021, el Grupo de
Inspeccion publicod un informe sobre los casos de represalias denunciados y las respuestas
adoptadas?.

22.  La Oficina del Asesor en Cumplimiento/Ombudsman de la Corporacion Financiera
Internacional y del Organismo Multilateral de Garantia de Inversiones ha denunciado
amenazas y represalias contra los afectados por sus operaciones desde 2018. Del 1 de julio
de 2020 al 30 de junio de 2021, los autores de las quejas manifestaron su preocupacion por
las represalias en el 43 % de los casos examinados por la Oficina, un porcentaje similar al
de 2020. En el contexto de la pandemia de COVID-19, la Oficina se ha centrado en fortalecer
su capacidad y en apoyar a las personas que corren peligro en lo relativo a la seguridad digital.

23.  En mayo de 2021, el Grupo de Trabajo Interinstitucional sobre Sanciones de las
Naciones Unidas examind una serie de orientaciones no oficiales destinadas a facilitar el
intercambio de informacion entre los expertos del Consejo de Seguridad y las entidades y
agentes humanitarios de las Naciones Unidas. En diciembre de 2021, el ACNUDH organizé
un taller sobre represalias dirigido al personal del Departamento de Asuntos Politicos y de
Consolidacion de la Paz y a los expertos que asisten a los comités de sanciones, concebido
para fomentar la capacidad para mitigar los incidentes de intimidacion y represalias
relacionados con la cooperacion con las Naciones Unidas.

Asegurar el acceso a las Naciones Unidas,
sus representantes y mecanismos en la esfera
de los derechos humanos

24.  En informes anteriores se expusieron los obstaculos que encuentran los particulares y
las organizaciones que hacen oir su voz en los foros de las Naciones Unidas?. Sigue
informandose de intentos de representantes de los Estados Miembros de bloquear o retrasar
la acreditacion de determinados representantes de la sociedad civil. Se siguieron notificando
casos de personas fotografiadas o sometidas a otro tipo de vigilancia, o cuyos movimientos
y declaraciones se grabaron sin su consentimiento en las reuniones de las Naciones Unidas o
cuando se dirigian a ellas. Siguen denuncidndose amenazas y actos de acoso y
estigmatizacion durante algunas reuniones virtuales de las Naciones Unidas contra personas

22

23

24

Véase https://www.unwomen.org/es/digital-library/publications/2021/09/un-women-strategic-plan-
2022-2025.

Banco Mundial, Right to be Heard: Intimidation and Reprisals in World Bank Inspection Panel
Complaints, Emerging Lessons Series No.7, diciembre de 2021.

Véanse los tres informes mas recientes: A/HRC/48/28, A/HRC/45/36 y A/HRC/42/30.
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y ONG y contra quienes contribuyen publicamente a la labor de la Organizacion o hacen que
sus casos sean examinados por los 6rganos y mecanismos de las Naciones Unidas.

25.  Los componentes de derechos humanos de las operaciones de paz y otras entidades
de las Naciones Unidas que contribuyen a la proteccion de los civiles informaron de que
seguian teniendo problemas para llegar a las personas y las comunidades. Ademas, se
informé de que se habian entorpecido las actividades de vigilancia de los derechos humanos
y de asistencia humanitaria de las Naciones Unidas. El Consejo de Seguridad siguio6 instando
a todos los Estados Miembros a que garantizaran el acceso pleno e irrestricto y la libre
circulacion, para que el personal de las operaciones de paz, el personal asociado y los
mecanismos de expertos pudieran cumplir su mandato?.

26.  En los sucesivos informes se han manifestado preocupaciones relacionadas con la
carga y los métodos de trabajo del Comité encargado de las Organizaciones No
Gubernamentales, 6rgano que se ocupa de examinar las solicitudes de caracter consultivo
ante el Consejo Economico y Social?. El Comité recibid un numero sin precedentes de
nuevas solicitudes de caracter consultivo, que ascendid a 855 en su periodo ordinario de
sesiones?’ y a 651 en su continuacion. El Comité recomendd 432 solicitudes de caracter
consultivo en su periodo ordinario de sesiones y aplazé 386 para su examen ulterior?®. En la
continuacion del periodo de sesiones recomendd 264 solicitudes y aplazo otras 320%.

27.  En la continuacion del periodo de sesiones de 2021 del Comité encargado de las
Organizaciones No Gubernamentales, varios Estados Miembros subrayaron que las
preocupaciones relacionadas con la pandemia de COVID-19 no debian menoscabar la
participacion de las organizaciones de la sociedad civil en la labor de las Naciones Unidas en
un momento en que sus ideas eran mas decisivas. Recordaron las deliberaciones en curso
sobre la posibilidad de incorporar un componente hibrido en la sesion interactiva de
preguntas y respuestas del Comité con las ONG durante sus periodos de sesiones y reiteraron
que los representantes de las ONG deberian poder participar a distancia en ellos. También
reiteraron su preocupacion por la falta de transparencia, objetividad y eficacia del proceso de
acreditacion del Comité. Varios Estados Miembros instaron al Comité a que pusiera fin a los
aplazamientos injustificados en la tramitacion de las solicitudes, que afectan sobremanera a
las ONG de derechos humanos?.

28. El Secretario General celebra que haya aumentado la participacion de las
organizaciones de la sociedad civil en la labor del Comité encargado de las Organizaciones
No Gubernamentales, entre otras cosas mediante la participacion interactiva a distancia,
siempre que sea posible. Reitera su llamamiento al Comité para que los criterios aplicados
para evaluar a las organizaciones sean imparciales y transparentes. Como se ha sefialado
anteriormente, el continuo aplazamiento de solicitudes de caracter consultivo ha supuesto un
rechazo de facto en algunos casos, sobre todo los que tienen que ver con organizaciones que
trabajan en cuestiones de derechos humanos?!.
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26

27

28
29
30
31

Resoluciones del Consejo de Seguridad 2593 (2021), 2596 (2021) y 2626 (2022) (Afganistan);

2588 (2021), 2558 (2021) y 2605 (2021) (Republica Centroafricana); 2618 (2022) (Chipre);

2612 (2021) (Republica Democratica del Congo); 2584 (2021) (Mali); 2592 (2021) y 2628 (2022)
(Somalia); 2625 (2022) (Sudan del Sur); 2624 (2022) (Yemen); y 2602 (2021) (Sahara Occidental).
Véanse los informes anteriores del Comité encargado de las Organizaciones No Gubernamentales en
http://csonet.org/index.php?menu=93.

Cifra comparable a la de 2020, cuando se presentaron 860 solicitudes, frente a 204 presentadas

en 2010; véase también E/2020/32 (Part 1), parr. 25; E/2021/32 (Part I) y E/2022/32 (Part 1), parr. 21.
Véase https://www.un.org/press/en/2021/ngo919.doc.htm.

Véase https://www.un.org/press/en/2021/ng0929.doc.htm.

E/2022/32 (Part I), parrs. 90 a 100.

A/HRC/38/18, parr. 20; A/HRC/39/41, parr. 23; A/HRC/42/30, parr. 31; A/HRC/45/36, parr. 37,

y A/HRC/48/28, parr. 35.


https://undocs.org/es/S/RES/2593(2021)
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https://undocs.org/es/S/RES/2605(2021)
https://undocs.org/es/S/RES/2618(2022)
https://undocs.org/es/S/RES/2612(2021)
https://undocs.org/es/S/RES/2584(2021)
https://undocs.org/es/S/RES/2592(2021)
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VI

Informacion recibida sobre casos de intimidacion

y represalia motivados por la cooperacion con

las Naciones Unidas, sus representantes y mecanismos
en la esfera de los derechos humanos

Observacion general

29.  En el presente informe se presentan casos extraidos de la informacion reunida entre
el 1 de mayo de 2021 y el 30 de abril de 2022, conforme a lo dispuesto en las resoluciones
del Consejo de Derechos Humanos 12/2 y 24/24, y se informa sobre actos de intimidacion o
represalia contra particulares y grupos, segin lo dispuesto en la resolucion 12/2 del Consejo.

30. Lainformacion recibida ha sido comprobada y confirmada en la medida de lo posible
por fuentes primarias y de otro tipo. En los casos que se han hecho publicos, se hace
referencia a publicaciones de las Naciones Unidas. Se resumen las respuestas proporcionadas
por los Gobiernos, incluidas las medidas positivas adoptadas32.

31.  Enelpresente informe y en sus anexos no se presenta una lista exhaustiva de los casos.
Se cumplio estrictamente el principio de “no perjudicar” y se recabd el consentimiento de las
presuntas victimas para divulgar su nombre; también se llevo a cabo una evaluacion de los
riesgos para cada caso recibido que se considerd verosimil. Por consiguiente, algunos casos
se anonimizaron u omitieron cuando se estimé que el riesgo para la seguridad de las personas
o sus familiares era muy elevado. Ademas, varios casos sefialados a la atencion del Secretario
General se trataron de forma confidencial.

32. Al igual que en informes anteriores sobre el tema, debido al limite de palabras, el
anexo I contiene informacion complementaria sobre nuevos casos o situaciones presentados
durante el periodo que abarca el informe, que se resumen en el informe principal, asi como
las respuestas de los Gobiernos a las notas verbales pertinentes. En el anexo II se informa de
la evolucion, durante el periodo que abarca el informe, de los casos o situaciones presentados
en informes anteriores que se enumeran en el informe principal, asi como las respuestas de
los Gobiernos. En el informe se hace referencia a las comunicaciones de los titulares de
mandatos de los procedimientos especiales y a las respuestas correspondientes de los
Gobiernos, que pueden encontrarse en el sitio web dedicado a las comunicaciones de los
procedimientos especiales™.

Resumen de los casos

Afganistan

33.  Varios agentes de las Naciones Unidas, entre ellos la Mision de Asistencia de las
Naciones Unidas en el Afganistan y el ACNUDH, han informado de numerosos incidentes y
restricciones impuestas por las autoridades de facto’*, que han contribuido a crear un
ambiente en el que los particulares y los grupos se abstienen de expresar su disidencia y
practican la autocensura por miedo a las repercusiones, incluso en lo que respecta al
compromiso y la cooperacion con las Naciones Unidas.

Andorra

34, En el anexo II se informa de la evolucion del caso de la Sra. Vanessa Mendoza Cortés
de la Associacio Stop Violéncies Andorra.

32
33
34

Se han incluido las respuestas de los Gobiernos recibidas en el plazo establecido.

Véase https://spcommreports.ohchr.org/Tmsearch/ TMDocuments.

A/76/667-S/2022/64, parrs. 33, 38, 40 y 63; véase también https://unama.unmissions.org/sites/default/
files/2_march 2022 srsg briefing security council english.pdf; https://unama.unmissions.org/sites/
default/files/26_january 2022 srsg briefing security council english.pdf; y https://www.ohchr.org/
en/statements/2022/03/interactive-dialogue-high-commissioners-report-afghanistan.
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35.  El1 de julio de 2022, el Gobierno respondid a la nota verbal enviada en relacion con
el presente informe.

Bahrein

36.  En el anexo II se informa de la evolucion del caso del Sr. Abdulhadi Al-Khawaja, el
Sr. Abduljalil Al-Singace, el Sr. Sayed Ahmed Al-Wadaei, el Sr. Ebtisam Al-Saegh y el
Sr. Hassan Mushaima.

37.  El18 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.

Bangladesh

38.  Lostitulares de mandatos de procedimientos especiales abordaron los presuntos actos
de intimidacion de familiares de personas desaparecidas y de representantes de algunas ONG
en relacion con su trabajo y cooperacion con las Naciones Unidas, incluido el Grupo de
Trabajo sobre las Desapariciones Forzadas o Involuntarias®®. El Gobierno respondi6 a los
titulares de mandatos y explicd cuales eran las medidas adoptadas para localizar a las
personas desaparecidas, e indico que las solicitudes de informacion remitidas a los familiares
tenian por objeto proporcionar proteccion juridica.

39.  Diversos agentes de las Naciones Unidas condenaron el asesinato del Sr. Mohib Ullah,
defensor de los derechos humanos de los rohingya y refugiado en el campamento de
Kutupalong, en Bazar de Cox, a raiz de su creciente labor de promocién internacional, en
particular con las entidades de las Naciones Unidas y en el Consejo de Derechos Humanos.
El Gobierno respondio a los titulares de mandatos y les inform6 de que se habia detenido a
12 sospechosos en el curso de una investigacion pronta, independiente e imparcial®’.

40. En el anexo II se informa de la evolucion de la situacion de la organizacion de
derechos humanos Odhikar y del Sr. Adilur Rahman Khan y el Sr. Nasiruddin Elan,
Secretario Defensor y Director Ejecutivo de Odhikar, respectivamente.

41.  El 22 dejulio de 2022, el Gobierno respondi6 a la nota verbal enviada en relacion con
el presente informe.

Belarus

42.  Los agentes de las Naciones Unidas se refirieron a las multiples redadas y detenciones
de defensores de los derechos humanos, asi como a la disolucion de un elevado nimero de
organizaciones de la sociedad civil, entre las que se encontraban algunos asociados de larga
data de los 6rganos y mecanismos de derechos humanos de las Naciones Unidas3$. Al parecer,
también se abordaron los cambios legislativos que se produjeron durante el periodo y que
afectaron a la capacidad y la voluntad de los agentes de la sociedad civil de cooperar con las
Naciones Unidas.

43.  LaRelatora Especial sobre la situacion de los derechos humanos en Belarus sefialé en
su informe de 2022 al Consejo de Derechos Humanos que habia omitido informacién sobre
las organizaciones de la sociedad civil que habian colaborado; sefiald el grave riesgo de sufrir
represalias y se refirid a las represalias padecidas por dos ONG por cooperar con las Naciones
Unidas®. La disolucién de una serie de organizaciones de la sociedad civil, entre las que se
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36

37
38

39

Véase BGD 5/2021. Todas las comunicaciones mencionadas en el presente informe estan disponibles
en https:spcommreports.ohchr.org/Tmsearch/TMDocuments. Véase también https://www.ohchr.org/
en/press-releases/2022/03/un-experts-urge-bangladesh-end-reprisals-against-human-rights-
defenders-and.

Véase BGD 5/2021 y A/HRC/49/76, parrs. 11 a 15; véase también https://www.unhcr.org/asia/news/
press/2021/9/61559¢984/unhcr-condemns-killing-of-rohingya-refugee-leader.html y
https://www.ohchr.org/en/2021/10/bachelet-shocked-killing-rohingya-human-rights-defender.

Véase https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36723.

Véase https://www.ohchr.org/en/2021/09/interactive-dialogue-interim-oral-update-ohchr-situation-
human-rights-belarus.

A/HRC/50/58, parrs. 93 a 96; el informe abarca el periodo comprendido entre el 1 de abril de 2021 y
el 30 de marzo de 2022.
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encontraban asociados de larga data de las Naciones Unidas, ha afectado negativamente a la
colaboracion con las Naciones Unidas durante el periodo que abarca el informe.

44.  En el anexo II se informa de la evolucion del caso de la ONG Human Rights Centre
Viasna y de la Oficina para los Derechos de las Personas con Discapacidad.

Brasil

45.  Los titulares de mandatos abordaron los presuntos actos de amenaza ¢ intimidacion
cometidos contra la Sra. Alessandra Korap Munduruku tras su participacion en la
Conferencia de las Naciones Unidas sobre el Cambio Climatico celebrada en 20214. El
Gobierno respondié*' a los titulares de mandatos; reconocio las amenazas y los actos de
violencia ejercidos contra ella, y facilité informacion sobre las medidas de proteccion
adoptadas y sobre una investigacion conjunta de su caso.

46.  El 15 de julio de 2022, el Gobierno respondid a la nota verbal enviada en relacién con
el presente informe.

Burundi

47.  En el anexo II se informa de la evolucion de los casos del Sr. Armel Niyongere, el
Sr. Dieudonné Bashirahishize, el Sr. Vital Nshimirimana y el Sr. Lambert Nigarura.

Camerun

48.  En el anexo II se informa de la evolucion del caso del Sr. Jan Joris Capelle, el
Sr. Prince Vincent Awazi y el Sr. Elvis Brown Luma Mukuna.

China

49.  En el anexo II se informa de la evolucion del caso de la red de defensores de los
derechos humanos Frente Civil de Derechos Humanos y de su director, el Sr. Figo Hu-Wun
Chan, asi como de la situacion de algunas personas, organizaciones de la sociedad civil y
grupos de derechos humanos presentes en Hong Kong (China) como consecuencia de la Ley
de Seguridad Nacional. También se informa de la evolucion del caso del Sr. Shen Youlian,
la Sra. Li Qiaochu, la Sra. Li Yuhan, la Sra. Xu Yan, el Sr. Yu Wensheng, la Sra. Chen
Jianfang, la Sra. Wang Yu, el Sr. Mi Chongbiao, la Sra. Li Kezhen, la Sra. Li Wenzu, el
Sr. Wang Quanzhang, la Sra. Wang Qiaoling, el Sr. Li Heping y el Sr. Jiang Tianyong.

50.  El 1 de agosto de 2022, el Gobierno respondi6 a la nota verbal enviada en relacion
con el presente informe.

Cuba

51.  Enel anexo II se informa de la evolucion del caso del Sr. Juan Antonio Madrazo Luna
y la Sra. Marthadela Tamayo Gonzalez del Comité Ciudadanos por la Integracion Racial, y
del Sr. José Ernesto Morales Estrada de la Consejeria Juridica e Instruccion Civica. E1 22 de
julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con el presente
informe.

Chipre

52.  El Comité contra la Tortura se refirido a las alegaciones de presion psicologica e
intimidacion fisica contra el Sr. Aleksei Demin tras examinar la denuncia presentada al
Comité en virtud del articulo 3 de la Convencion*2. El Gobierno respondi6 al Comité contra
la Tortura; rechaz6 categdricamente las alegaciones y reiterd la informacion aportada en sus
respuestas anteriores.

40
41

42

Véase BRA 2/2022.

Véase https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36905 y
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36928.
HRI/MC/2022/4, parr. 31.
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53.  El 29 de junio de 2022, el Gobierno respondié a la nota verbal enviada en relacion
con el presente informe.

Republica Democratica del Congo

54. La Oficina Conjunta de Derechos Humanos de las Naciones Unidas documentd
12 casos de intimidacion y represalias por cooperar con la Mision de Estabilizacion de las
Naciones Unidas en la Republica Democratica del Congo (MONUSCO), entre los que
figuran amenazas de muerte, amenazas de acciones judiciales, tratos crueles, inhumanos y
degradantes, intentos de asesinato, agresiones fisicas y saqueos de viviendas. Se han omitido
los nombres y demas datos personales por miedo a nuevas represalias®.

Djibouti

55.  En el anexo II se informa de la evolucion del caso del Sr. Kadar Abdi Ibrahim de
Movement pour la démocratie et la liberté.

Egipto

56.  Enel anexo II se informa de la evolucion del caso del Sr. Ahmed Shawky Abdelsattar
Mohamed Amasha, el Sr. Ebrahim Abdelmonem Metwally Hegazy, el Sr. Mohamed
El-Bager, el Sr. Ramy Kamel Saied Salib y el Sr. Bahey El Din Hassan, asi como de los
efectos de la legislacion egipcia en la capacidad de los particulares y los grupos de la sociedad
civil para cooperar con las Naciones Unidas.

Guatemala

57.  Diversos agentes de las Naciones Unidas expresaron su preocupacion por la constante
intimidacion, criminalizacion y uso de amenazas contra magistrados, jueces y fiscales por su
trabajo en casos investigados con la asistencia técnica de la Comision Internacional contra la
Impunidad en Guatemala, que llevo a cabo su labor en el pais durante 12 afios (2007 a 2019),
en virtud de un acuerdo entre las Naciones Unidas y el Gobierno de Guatemala.

58. El ACNUDH documenté un aumento de las agresiones cometidas contra los fiscales
de la Fiscalia Especial contra la Impunidad, mientras que el Alto Comisionado para los
Derechos Humanos sefialé que se habian producido agresiones y actos de represalia contra
un antiguo magistrado de la Corte de Constitucionalidad y contra fiscales y exfiscales*. El
Portavoz del Secretario General observo con preocupacion la detencion de al menos dos
personas que cooperaban estrechamente con la Comision Internacional contra la Impunidad
en Guatemala®. El Relator Especial sobre la independencia de los magistrados y abogados
se refirid a las detenciones de cinco fiscales, la Sra. Siomara Sosa, la Sra. Paola Escobar, la
Sra. Aliss Moran, el Sr. William Racanac y la Sra. Virginia Laparra, y de una abogada y
exfuncionaria de la Comision Internacional, la Sra. Leily Santizo.

59.  Encel Anexo II se informa de la evolucion del caso de varios jueces y fiscales, a saber:
el Sr. Juan Francisco Sandoval, la Sra. Yassmin Barrios, el Sr. Miguel Angel Gélvez, la
Sra. Erika Aifan, el Sr. Pablo Xitumul, la Sra. Gloria Porras, el Sr. Francisco de Mata Vela,
el Sr. Augusto Jordan Rodas y la Sra. Claudia Maselli.

60.  El 1 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.
India

61.  En el anexo II se informa de la evolucion del caso del Centro de Desarrollo Social y
su personal, en particular, el Sr. Nobokishore Urikhimbam, la Jammu Kashmir Coalition of
Civil Society y su presidente, el Sr. Khurram Parvez, el Centre for Promotion of Social
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44
45

A/HRC/48/47, parrs. 46 a 58.

A/HRC/49/20, parrs. 56 y 57.

Véase https://www.un.org/sg/es/content/sg/statement/2022-02-11/statement-attributable-the-
spokesperson-for-the-secretary-general-guatemala-scroll-down-for-spanish.
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Concerns y el Sr. Henri Tiphagne, asi como el caso de la red International Dalit Solidarity
Network.

Indonesia

62.  En el Anexo II se informa de la evolucion del caso de la Sra. Veronica Koman, el
Sr. Victor Yeimo, el Sr. Wensislaus Fatubun y el Sr. Yones Douw.

63.  El15 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.

Iran (Republica Islamica del)

64. Diversos agentes de las Naciones Unidas manifestaron su preocupacion por el
aumento del uso de la violencia contra los agentes de la sociedad civil, la detencion arbitraria
sistematica de defensores de los derechos humanos y abogados y las largas condenas de
prision por acusaciones vagamente formuladas relacionadas con la seguridad nacional. Al
parecer, ese entorno ha agudizado el miedo a las represalias por cooperar con las Naciones
Unidas entre las organizaciones y los representantes de la sociedad civil, lo que impide que
colaboren con la Organizacion.

65.  El Relator Especial sobre la situacion de los derechos humanos en la Republica
Islamica del Iran expresoé su preocupacion por el alto riesgo de sufrir represalias por colaborar
con las Naciones Unidas y los mecanismos de derechos humanos. En el periodo que abarca
el informe, las personas afectadas y sus familiares se mostraron renuentes o denegaron su
consentimiento a las medidas de las Naciones Unidas por miedo a nuevas represalias. Se han
omitido los nombres y demas datos personales por miedo a nuevas represalias.

66.  En el Anexo II se informa de la evolucion del caso del Sr. Manouchehr Bakhtiari, el
Sr. Vahid Afkari y el Sr. Habib Afkari.

Israel

67. Diversos agentes de las Naciones Unidas se refirieron a las denuncias sobre la
utilizacion de la legislacion antiterrorista, las ordenanzas militares y la vigilancia en linea
contra los defensores de los derechos humanos y los agentes de la sociedad civil*.

68.  El 19 de octubre de 2021, el Ministro de Defensa israeli designo seis organizaciones
humanitarias y de derechos humanos palestinas, a saber, Addameer Prisoner Support and
Human Rights Association (véase el anexo II), Al-Haq, Bisan Centre for Research and
Development, Defense for Children International — Palestine, la Union de Comités de
Trabajo Agricola y la Uniéon de Comités de Mujeres de Palestina, como “organizaciones
terroristas” en virtud de la Ley de Lucha contra el Terrorismo de 2016%.

69.  Enel anexo Il se informa de la evolucion del caso de Addameer Prisoner Support and
Human Rights Association y del Sr. Issa Amro.

Kazajstan

70.  El Comité contra la Tortura expresd su preocupacion por las denuncias de que el
Sr. Aleksandr Aleksandrov, que va en silla de ruedas, fue objeto de malos tratos durante su
detencion, lo que podria estar relacionado con el hecho de que el Comité examinara
su queja*s.

46

47

48

A/HRC/49/25, pérrs. 35 y 40; véase también https://www.ochaopt.org/content/un-agencies-and-
association-international-development-agencies-stand-civil-society-organisations-occupied.
A/HRC/49/25, parr. 38 y A/HRC/49/83, parr. 29; véase también https://nbctf.mod.gov.il/en/Pages/
211021EN.aspx y las designaciones nums. 371, 372, 373, 374, 375 y 376 de 19 de octubre de 2021
del Ministro de Defensa, de conformidad con la Ley Antiterrorista (2016). Las decisiones originales,
archivadas en el ACNUDH, se notificaron el 19 de noviembre de 2021.

Véase https://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/kaz/CAT%20840_2017_
9474 E.pdf.
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Republica Democratica Popular Lao

71.  En el anexo II se informa de la evolucién del caso de cuatro miembros de la
comunidad indigena ChaoFa Mong y sus familiares.

Libia

72.  La Division de Derechos Humanos, Justicia de Transicion y Estado de Derecho de la
Mision de Apoyo de las Naciones Unidas en Libia (UNSMIL) siguié documentando
presuntos casos de amenazas, acoso, vigilancia y detenciones arbitrarias contra defensores

de los derechos humanos por cooperar con las Naciones Unidas. Se han omitido los nombres
y demaés datos de las personas afectadas por miedo a nuevas represalias.

73.  Diversos agentes de las Naciones Unidas siguieron incidiendo en los efectos de los
requisitos impuestos a las organizaciones de la sociedad civil en su capacidad para colaborar
con la Mision, como la obligacion de informar de cualquier contacto con funcionarios de las
Naciones Unidas. La UNSMIL informé de que las organizaciones de la sociedad civil tienen
prohibido participar u organizar actividades, tampoco en colaboracion con las Naciones
Unidas, a menos que estén registradas oficialmente.

Maldivas

74.  En el anexo II se informa de la evolucion de la situacion de la Comision de Derechos
Humanos de Maldivas.

75.  E131 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.

Mali

76.  La Division de Derechos Humanos y Proteccion de la Mision Multidimensional
Integrada de Estabilizacion de las Naciones Unidas en Mali (MINUSMA) document6 un caso
de intimidacion y represalias contra dos personas a las que, al parecer, se dispard por cooperar
con la Mision. La MINUSMA también document6 una campaiia organizada en Internet que
disuadia de colaborar con las Naciones Unidas y propiciaba a la autocensura.

México

77.  Los titulares de mandatos de procedimientos especiales se refirieron a las presuntas
investigaciones penales y actos de intimidacion por colaboracion con el Grupo de Trabajo
sobre la Detencion Arbitraria contra el Sr. Salvador Leyva Morelos Zaragoza, la
Sra. Veronica Jazmin Berber Calle y la Sra. Elvira Claudia Mejia Herndndez como

consecuencia de las acciones judiciales emprendidas para exigir la aplicacion de la opinion
emitida en 2021 por el Grupo de Trabajo relativa a su cliente.

78.  En el anexo II se informa de la evolucion de los casos de los miembros del personal
del Centro de Justicia para la Paz y el Desarrollo, el Sr. Felipe Hinojo Alonso y la Sra. Alma
Delia Reyna.

79.  El 29 de junio de 2022, el Gobierno respondio a la nota verbal enviada en relacion
con el presente informe.
Marruecos

80. En el anexo II se informa de la evolucion del caso del Sr. Aminatou Haidar, el
Sr. Ennadma Asfariy la Sra. Claude Mangin-Asfari.

81.  El27 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.
Myanmar

82.  Diversos agentes de las Naciones Unidas han sefialado la imposicion de continuas
restricciones que limitan gravemente el espacio civico, entre otras cosas mediante la
intensificacion de la vigilancia en linea, los apagones y el cierre de Internet y las
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disposiciones legales que tipifican como delito la actividad en Internet. La mayoria de los
interlocutores que mantenian contacto con los agentes de las Naciones Unidas dieron su
consentimiento para el uso publico de la informacion, siempre que no se divulgaran datos
personales u otros elementos que pudieran permitir su identificacion.

83.  El Mecanismo Independiente de Investigacion para Myanmar inst6 a los Estados a
que dieran prioridad a la prestacion de apoyo y asistencia a quienes quisieran cooperar con
¢1#. El Consejo de Derechos Humanos pidi6 que se facilitara el acceso a las Naciones Unidas
y la comunicacion con esta sin trabas ni temor a represalias, intimidacion o agresiones®. Se
han omitido nombres y demas datos personales por miedo a nuevas represalias.

Nicaragua

84.  Diversos agentes de las Naciones Unidas siguieron examinando los efectos de la
aplicacion de leyes restrictivas relativas a las organizaciones de la sociedad civil en la
cooperacion con las Naciones Unidas’!. Mas de 130 ONG, entre ellas las principales ONG
de derechos humanos, fueron clausuradas en el primer trimestre de 2022 por incumplimiento
de una serie de leyes y reglamentos, lo que limitd su capacidad y voluntad de operar y
cooperar con las Naciones Unidas. El ACNUDH tuvo conocimiento de que algunos
nicaragiienses habian optado por no comunicarse con las Naciones Unidas por miedo a las
represalias contra ellos y sus familias®2. Seglin se ha informado, la Sra. Christy Melissa
Martinez Nufiez fue objeto de intimidacion y vigilancia a raiz de su colaboracion con el
Grupo de Trabajo sobre la Detencion Arbitraria en relacion con el caso del Sr. John
Christopher Cerna Zuiiiga.

85.  El Consejo de Derechos Humanos conden6 todos los actos de intimidacion y
represalia, tanto en linea como por otros medios, cometidos por agentes estatales y no
estatales, y pidio al Gobierno que impidiera tales actos, no incurriera en ellos, los condenara
publicamente y los investigara y castigara®.

86.  En el anexo II se informa de la evolucion del caso del Sr. Félix Alejandro Maradiaga,
el Sr. Anibal Torufio y la Comisiéon Permanente de Derechos Humanos y su personal.

Filipinas
87.  En el anexo II se informa de la evolucion del caso de la Karapatan Alliance for the
Advancement of People’s Rights y de su Secretaria General, la Sra. Cristina Palabay.

88.  El126 dejulio de 2022, el Gobierno respondi6 a la nota verbal enviada en relacion con
el presente informe.

Federacion de Rusia

89.  En el anexo II se informa sobre la evolucion de los efectos que la aplicacion de leyes
restrictivas, en particular las leyes sobre “agentes extranjeros” u ‘“organizaciones
indeseables”, ha tenido en la voluntad y la capacidad de los agentes de la sociedad civil para
colaborar con los organismos internacionales, incluidas las Naciones Unidas.

Rwanda

90. Los titulares de los mandatos de los procedimientos especiales abordaron las
denuncias de intimidacion y acoso contra el Sr. Noél Zihabamwe y las personas relacionadas
con ¢él, a raiz de su colaboracion con el Grupo de Trabajo sobre las Desapariciones Forzadas
e Involuntarias para determinar la suerte y el paradero de sus hermanos.

Véase https://media.un.org/en/asset/k 1m/k1mwjzn24r.

Resoluciones del Consejo de Derechos Humanos, 49/23, parr. 19, y 47/1, parr. 13.
A/HRC/48/28, anexo I, parr. 80.

Véase https://media.un.org/en/asset/k1s/k1sk8m?7sc5.

Véase la resolucion 49/3 del Consejo de Derechos Humanos.

Véase RWA 2/2021.
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Arabia Saudita

91.  En el anexo II se informa de la evolucion del caso de la Sra. Loujain Al-Hathloul, la
Sra. Samar Badawi, el Sr. Fawzan Mohsen Awad Al-Harbi y el Sr. Essa Al-Nukheifi.

92.  El 13 dejulio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.

Sudan del Sur

93.  LaDivision de Derechos Humanos de la Mision de las Naciones Unidas en Sudan del
Sur (UNMISS) document6 cuatro casos de represalias o intimidacion por colaborar, real o
supuestamente, con las Naciones Unidas. Los hechos fueron presuntamente perpetrados por
los Servicios Nacionales de Seguridad y la Inteligencia Militar de las Fuerzas de Defensa del
Pueblo de Sudan del Sur, con el supuesto objetivo de impedir el intercambio de informes o
informacion sobre derechos humanos con las Naciones Unidas.

94.  Desde agosto de 2021, la Comision sobre Derechos Humanos en Sudan del Sur y la
UNMISS>® han documentado que las fuerzas de seguridad del Gobierno han aumentado la
represion de las opiniones y las actividades de los agentes de la sociedad civil, incluida la
cooperacion con las Naciones Unidas. Se han omitido los nombres y demas datos personales
por miedo a nuevas represalias.

Sri Lanka

95.  Diversos agentes de las Naciones Unidas siguieron examinando las denuncias de
vigilancia, difamacion, obstruccion y escrutinio intrusivo de las actividades de los defensores
de los derechos humanos y las organizaciones de la sociedad civil. Seglin la informacién
recibida por el ACNUDH, los agentes de la sociedad civil actiian en un clima de miedo y
desconfianza que hace que algunos de ellos se vean disuadidos de cooperar con las Naciones
Unidas, lo que lleva a la autocensura. En febrero de 2022, la Alta Comisionada para los
Derechos Humanos sefialé que “la tendencia de vigilar y hostigar a las organizaciones de la
sociedad civil, los defensores de los derechos humanos y las victimas se mantenia”>®,

96.  En el anexo II se informa de la evolucion del caso de la Sra. Sandya Ekneligoda.

Sudan

97.  La Mision Integrada de Asistencia de las Naciones Unidas para la Transicion en el
Sudan (UNITAMS) documenté dos casos de represalias por colaborar con el Representante
Especial del Secretario General para el Sudan y la UNITAMS. Tres miembros de las Fuerzas
por la Libertad y el Cambio, el Sr. Taha Othman Ishaq, el Sr. Sherif Mohamed Othman y el
Sr. Hamzah Farouk, fueron detenidos inmediatamente después de reunirse con el
Representante Especial del Secretario General en la sede de la UNITAMS en Jartum, y, al
parecer, fueron interrogados acerca de la reunion y la informacion transmitida.

98.  LaSra. Sulaima Al-Khalifa, Directora de la Unidad para Combatir la Violencia contra
la Mujer, que depende del Ministerio de Desarrollo Social, fue supuestamente interrogada
por la Oficina del Fiscal Jefe tras una sesion informativa a cargo del Representante Especial
del Secretario General y jefe de la UNITAMS ante el Consejo de Seguridad celebrada el
28 de marzo de 202257, durante la que el Representante Especial se refirio a la cooperacion
de la Unidad con las Naciones Unidas. Al parecer, la Fiscalia de Delitos contra el Estado
presento6 una denuncia contra la Sra. Al-Khalifa por “delitos contra el Estado”.

Tailandia

99.  Encel anexo II se informa de la evolucion del caso del Sr. Od Sayavong.
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55 A/HRC/49/78, parrs. 22 a 29; S/2022/156, parr. 63; 'y S/2021/566, parr. 69.
56 A/HRC/49/9, parrs. 27 y 30.
57 Véase https://media.un.org/en/asset/k11/k11ts64c7y.
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100. EIl 11 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con

el presente informe.

Turkmenistan

101. En el anexo II se informa de la evolucion del caso del Sr. Nurgeldi Halykov.

Emiratos Arabes Unidos

102. En el anexo II se informa de la evolucion del caso del Sr. Ahmed Mansoor.

Venezuela (Republica Bolivariana de)

103. Diversos agentes de las Naciones Unidas se refirieron al establecimiento de
restricciones indebidas, al acoso y a los actos de difamacion publica contra los agentes de la
sociedad civil, lo que disuadia su colaboracion con las Naciones Unidas. El ACNUDH y los
titulares de mandatos de procedimientos especiales volvieron a expresar su preocupacion por
la existencia de leyes que obstaculizan la labor de las organizaciones de la sociedad civil,
algunas de las cuales se enfrentan a enjuiciamientos penales relacionados con su trabajo,

incluso por ejecutar programas humanitarios de las Naciones Unidas (véase el anexo II).

104. Los titulares de mandatos de procedimientos especiales examinaron las denuncias de
amenazas y acoso contra la Sra. Theresly Malavé Wadskier a raiz de la publicacion y
presentacion del informe de la Mision Independiente de Determinacion de los Hechos sobre
la Republica Bolivariana de Venezuela*®. Se informé al ACNUDH de que la Sra. Karen
Caruci habia vuelto a ser detenida y habia sido interrogada sobre su colaboracion con las
Naciones Unidas, entre otras cosas sobre si recibia remuneracion alguna de la Organizacion

por facilitar informacion sobre violaciones de los derechos humanos.

105. En el anexo II se informa de la evolucion del caso de la ONG Azul Positivo y de sus
cinco miembros, el Sr. Johan Manuel Leén Reyes, el Sr. Yordy Tobias Bermudez Gutierrez,
el Sr. Layners Christian Gutierrez Diaz, el Sr. Alejandro Gomez Di Maggio y el Sr. Luis
Ramon Ferrebuz Cambrera, asi como del caso de la Sra. Maria Lourdes Afiuni y el
Sr. Fernando Alban y de las ONG Provea, el Observatorio Venezolano de Conflictividad

Social y Foro Penal.

Viet Nam

106. Diversos agentes de las Naciones Unidas siguieron abordando la criminalizacion y
detencion de los defensores de los derechos humanos y las duras condenas que se les han
impuesto, incluso bajo vagas acusaciones de difundir propaganda antiestatal, lo que, en
algunos casos, se vio agravado por su cooperacion con las Naciones Unidas®. Los titulares
de mandatos de procedimientos especiales sefialaron que reinaba un clima de miedo debido
a que, segun se alegaba, se habian producido actos de intimidacion y represalia después de
que las victimas hubieran aportado su testimonio a las Naciones Unidas o hubiesen recurrido
a los procedimientos establecidos bajo los auspicios de la Organizacion para la proteccion de
los derechos humanos®!. No es posible divulgar los nombres y demas datos personales de los

afectados por miedo a nuevas represalias.

107. Los titulares de mandatos de procedimientos especiales abordaron las denuncias de
intimidacion y amenazas contra la Sra. H’Thai Ayun y otras mujeres victimas de la trata, de
las cuales algunas se repatriaron de la Arabia Saudita a Viet Nam, asi como sus familiares.
Al parecer, tras una comunicacioén y un comunicado de prensa de los titulares del mandato,
se produjo una escalada de actos de intimidacion contra las victimas repatriadas y sus

58 A/HRC/47/55, parr. 47; véanse también VEN 7/2021 y VEN 9/2021.

3 Véase VEN 9/2021.

60 A/HRC/48/28, parr. 129 a 133, anexo I, parrs. 123 a 129, y anexo I, parrs. 147 a 154; véase también
VNM 4/2021.

61 Véase VNM 3/2022.
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familiares®2. La Sra. H’Thai Ayun fue reubicada en un tercer pais y su caso esta siendo objeto
de un estrecho seguimiento por varios organismos de las Naciones Unidas®.

108. Los titulares de mandatos también se ocuparon de las denuncias de detenciones
arbitrarias prolongadas y de la condena de varios defensores de los derechos humanos, entre
ellos la Sra. Pham Doan Trang, por facilitar informacion sobre la situacion de los derechos
humanos en el pais a las Naciones Unidas y a otros agentes internacionales, lo que
supuestamente se utilizd como prueba contra ella®.

109. Los titulares de mandatos de procedimientos especiales expresaron preocupacion por
las modificaciones realizadas al marco regulador de las ONG, que imponen requisitos y
restricciones excesivamente gravosos, como la aprobacion previa a que debe someterse la
organizacion de conferencias y seminarios internacionales sobre derechos humanos, ya sean
presenciales o virtuales®.

110. En el anexo II se informa de la evolucion del caso del Sr. Nguyen Tuong Thuy.

Yemen

111. El ACNUDH siguié documentando la imposicion de restricciones a la actividad
humanitaria y de desarrollo por parte de los huzies, lo que impide las operaciones de las
Naciones Unidas y limita la colaboracion con los agentes de la sociedad civil. La obligacion
de obtener un permiso previo para la celebracion de actos de las Naciones Unidas y de
comunicar las listas de participantes de la sociedad civil y de invitados oficiales, junto con la
exigencia recientemente impuesta de obtener una autorizacidbn previa para los
desplazamientos en las zonas bajo control de los huzies, en ocasiones han desalentado la
colaboracion con las Naciones Unidas y han fomentado la autocensura®.

112.  El Grupo de Expertos sobre el Yemen de las Naciones Unidas denunci6 la detencion
y reclusion arbitrarias de periodistas y defensores de los derechos humanos, asi como la
realizacion de actos de amenaza contra ellos, lo que mermaba su capacidad para detectar
violaciones del derecho internacional de los derechos humanos y de informar al respecto®’.

113.  El Grupo de Eminentes Expertos sobre el Yemen, que tiene un mandato del Consejo
de Derechos Humanos, expresé su preocupacion por el prolongado clima de miedo reinante
en el Yemen, que disuade a las victimas, los testigos y las organizaciones de colaborar con
el Grupo o de dar su consentimiento para utilizar la informacion®®.

114. En el anexo II se informa de la evolucion del caso del Sr. Abdulmajeed Sabrah, de la
Organizacion Mwatana para los Derechos Humanos y de algunos miembros de su personal,
entre ellos, la directora de Mwatana, la Sra. Radhya Al-Mutawakel, y el Sr. Akram
al-Shawatfi y sus colaboradores del Observatorio de Derechos Humanos.

115. El 15 de julio de 2022, el Gobierno respondio a la nota verbal enviada en relacion con
el presente informe.
Estado de Palestina

116. En el anexo II se informa de la evolucion del caso de varias organizaciones de mujeres
y activistas palestinas e internacionales.
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Véase VNM 5/2021; véase también https://www.ohchr.org/en/press-releases/2022/01/viet-nam-and-
saudi-arabia-un-experts-call-protection-trafticked-workers.

Véase VNM 3/2022.

Véase VNM 6/2021.

Véase VNM 7/2021.

A/HRC/48/28, anexo I, parrs. 131 y 132. El Consejo Supremo para la Gestion y Coordinacion de
Asuntos Humanitarios y la Cooperacion Internacional introdujo nuevos requisitos mediante la
adopcion de la Circular num. 29 de 29 de agosto de 2021.

S/2022/50, parr. 97.

A/HRC/48/20, parr. 10.
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https://undocs.org/es/A/HRC/48/28
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VII.

Conclusiones y recomendaciones

117. El nimero de actos denunciados de intimidacion y represalia dirigidos por
agentes estatales y no estatales contra personas o grupos que habian cooperado o
intentado cooperar con las Naciones Unidas siguié siendo elevado durante el periodo
que abarca el informe. Si bien ello obedece en parte a 1a mejora de la documentacién y
la presentacion de informes, se considera que los casos recibidos no constituyen una
lista exhaustiva. Al igual que en informes anteriores, muchos otros casos han quedado
excluidos del presente informe y otros muchos siguen sin denunciarse por motivos de
seguridad.

118. Los casos y situaciones presentados a lo largo de los afios en estos informes, que
figuran en el anexo II son algo mas que incidentes aislados. Como se ha sefialado en
informes anteriores, las denuncias recurrentes refuerzan la tesis de que la repeticion de
incidentes similares a lo largo de varios periodos objeto de presentacion de informes
puede poner de manifiesto la existencia de patrones. También cabe sefialar que cuando
distintos agentes de las Naciones Unidas manifiestan preocupacion por casos o
situaciones acontecidos durante un periodo de presentacion de informes determinado,
es posible que se trate de un indicio de la existencia generalizada de actos graves de
intimidacion y represalias motivados por la cooperacion con la Organizaciéon. Esto
merece nuestra colaboracion constante, en especial cuando el espacio civico se ve cada
vez mas erosionado.

119. Los agentes de las Naciones Unidas han documentado la aplicacion de leyes y
otros instrumentos que regulan las ONG y su acceso a financiacién, como los fondos y
las donaciones extranjeras, y que imponen onerosos requisitos tributarios y de
presentacion de informacion. Esas leyes han provocado la disolucién de algunas ONG,
han dificultado su inscripciéon en el registro y han impuesto requisitos innecesarios y
desproporcionados que han obstaculizado alin mas la participacion de la sociedad civil
y sus esfuerzos por defender los derechos humanos en las Naciones Unidas. Los agentes
de las Naciones Unidas también han documentado y denunciado el uso indebido de las
leyes antiterroristas contra organizaciones de la sociedad civil y contra particulares por
su labor humanitaria y en favor de los derechos humanos y por su cooperacion con las
Naciones Unidas. Los agentes de las Naciones Unidas han manifestado su preocupacion
por la promulgacion y aplicacion de leyes de seguridad nacional que establecen la
responsabilidad penal por facilitar informacion a los agentes internacionales. Esas leyes
conllevan el riesgo de generar la responsabilidad penal o de interpretarse como
generadores de la responsabilidad penal de quienes faciliten informacion relacionada
con los derechos humanos a las Naciones Unidas.

120. Si bien las tecnologias digitales han creado oportunidades, el aumento de las
interacciones en linea debido a las restricciones relacionadas con la COVID-19 ha
seguido planteando importantes problemas y preocupaciones relacionadas con el
acceso, la ciberseguridad, la privacidad y la confidencialidad entre las victimas, los
testigos y las organizaciones de la sociedad civil que colaboran con las Naciones Unidas.
Los agentes de las Naciones Unidas han indicado que existen indicios preocupantes cada
vez mas numerosos de que se estd practicando la vigilancia en linea, de la intrusién en
la vida privada y de ciberataques por parte de agentes estatales y no estatales contra las
victimas y las comunicaciones y actividades de la sociedad civil. Entre los nuevos riesgos
se encuentra la intensificacion de la vigilancia digital, que incluye el uso de programas
espia o de ataques coordinados en linea por agentes estatales y no estatales. Al igual que
en el periodo correspondiente al informe anterior, cerca de la mitad de los casos
mencionados en el presente informe comprenden denuncias de control y vigilancia, en
linea y por otros medios, de personas y grupos que cooperan o intentan cooperar con
las Naciones Unidas.

121. Me preocupa que esto afecte gravemente a la cooperacion de los agentes de la
sociedad civil con las Naciones Unidas y a la presentacién de informaciéon a la
Organizacion, lo que aumentaria su posible vulnerabilidad a ser objeto de intimidacion
y represalias. La falta de confianza en el ambito digital entre quienes facilitan
informacién y testimonios a las Naciones Unidas sobre cuestiones delicadas puede
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desalentar la cooperacion futura. Al mismo tiempo, celebro las oportunidades que las
tecnologias digitales han brindado a la hora de aumentar y diversificar la participacion
en los foros y procesos de las Naciones Unidas, y aliento a las entidades del sistema de
las Naciones Unidas a que aprovechen esas oportunidades y se aseguren de que las
poblaciones y comunidades insuficientemente representadas, en particular las
afectadas por la brecha digital y otras limitaciones, no queden excluidas.

122.  En un tercio de los Estados mencionados en el presente informe, los particulares
y los grupos se han abstenido de cooperar con las Naciones Unidas, han ocultado su
identidad o han ejercido la autocensura por temor a represalias u otros posibles dafios.
Al igual que en el pasado, durante el periodo que abarca el informe, algunas personas
y organizaciones se han abstenido de comunicarse o reunirse con las Naciones Unidas o
de proporcionarle informacion, o se han autocensurado de otra forma para evitar un
enjuiciamiento penal. Me preocupa que la existencia de una legislacion restrictiva y un
discurso publico tendente a la estigmatizacion hayan tenido el efecto de disuadir a las
victimas y a la sociedad civil de cooperar con las Naciones Unidas. Pido a todos los
Estados que apoyen el acceso seguro y sin trabas a la Organizacion y la cooperacion con
ella, que eviten y atajen todos los casos de intimidacion y represalias, y que apoyen y
faciliten la participacion de particulares y grupos en la labor de las Naciones Unidas.

123. Sigo observando con preocupacion que la tendencia de las denuncias publicas de
intimidacion y represalias contra las mujeres victimas y las defensoras de los derechos
humanos, sefialada en mi informe anterior, se mantuvo durante el periodo que abarca
el presente informe. De los casi 350 casos que figuran en el informe, alrededor del 60 %
se refieren a mujeres, y de los casos que se denunciaron de forma an6nima, un gran
numero también se refiere a mujeres. Si bien cada vez son mas las mujeres que cooperan
con las Naciones Unidas, incluso haciendo uso de las posibilidades que ofrece Internet,
el riesgo que entraifia esa colaboracion es muy alto.

124. Resulta alentador el mayor compromiso que han mostrado los Estados
Miembros del Consejo de Derechos Humanos, la Asamblea General y el Consejo de
Seguridad para hacer frente a la intimidacion y las represalias, en particular mediante
la adopcion de medidas destinadas a proteger la participacion de las mujeres y la
violencia que se ejerce contra ellas en los procesos de paz y seguridad. Las defensoras
de los derechos humanos y las mujeres dedicadas a la consolidacion de la paz, en
particular, se enfrentan a enormes riesgos cuando se relacionan con las Naciones
Unidas, en especial con el Consejo de Seguridad y con sus operaciones de paz. Si bien
su proteccion debe preocuparnos a todos, no debe utilizarse como pretexto para excluir
su participacién. Su vision, sus conocimientos especializados y su perspectiva son
fundamentales para la labor del Consejo de Seguridad y para garantizar una paz y una
seguridad duraderas en el mundo. La comunidad internacional debe atajar los riesgos
y garantizar una acciéon concertada para proteger, apoyar, financiar y asegurar la
participacion efectiva de las defensoras de los derechos humanos y de las mujeres
dedicadas a la consolidacion de la paz en todos los procesos de paz y seguridad.
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Comprehensive information on alleged cases of reprisals and
intimidation for cooperation with the United Nations on
human rights

Afghanistan

1. During the reporting period, the UN Security Council,! OHCHR,? and special
procedure mandate holders of the Human Rights Council® have addressed the increasing
erosion of civic space in Afghanistan, including the violence and daunting challenges faced
by women and girls, as well as former public officials, victims of human rights violations,
journalists, and civil society actors.

2. Since the Taliban takeover in August 2021, several UN actors, including the United
Nations Assistance Mission in Afghanistan (UNAMA) and OHCHR, have reported
numerous incidents and restrictions imposed by the de facto authorities,* that have
contributed to an environment where individuals and groups refrain from voicing dissent and
engage in self-censorship for fear of repercussions, including for engagement and
cooperation with the UN. Names and details of individuals concerned are withheld for fear
of further reprisals.

3. In her March 2022 report to the Human Rights Council, the High Commissioner noted
that human rights NGOs have become largely non-operational, due to restrictions imposed
by de facto authorities and being fearful of repercussions. Lack of access to funding is another
challenge that prevents civil society organisations from continuing their operations
(A/HRC/49/24, AUV, para. 54). The de facto authorities have introduced a series of Orders
and Instructions that as a result limit women’s freedom of movement (ibid., paras. 36-37).

Bangladesh

4. On 21 February 2022, special procedures mandate holders addressed allegations of
intimidation and harassment of relatives of disappeared persons, human rights defenders
and civil society organizations related to their work and co-operation with international
bodies and United Nations mechanisms (BGD 2/2022). They drew the Government’s
attention to the fact that their communication did not contain personal details of several
alleged victims for fear of further reprisals. On 30 December 2021, the Government
announced that it was investigating 76 pending cases with the United Nations Working Group
on Enforced or Involuntary Disappearances (WGEID). However, between December 2021
and February 2022, authorities reportedly raided the homes of some victims’ relatives and
intimidated them. Representatives of some NGOs working in the search of victims and of
enforced disappearances and advocating for accountability were also allegedly affected,
Odhikar was one of them (see Annex II). Mandate holders expressed concern that the

S/2022/64; S/2021/759.
https://www.ohchr.org/en/press-briefing-notes/2022/02/press-briefing-notes-afghanistan;
https://www.ohchr.org/en/2021/09/press-briefing-notes-afghanistan.
https://www.ohchr.org/en/press-releases/2021/09/afghanistan-journalists-risk-persecution-need-
urgent-protection-un-experts.

A/76/667-S/2022/64, paras. 33, 38, 40, and 63. See also
https://unama.unmissions.org/sites/default/files/2_march 2022 srsg briefing security council englis
h.pdf;

https://unama.unmissions.org/sites/default/files/26_january 2022 srsg briefing security council en
glish.pdf; and https://www.ohchr.org/en/statements/2022/03/interactive-dialogue-high-
commissioners-report-afghanistan.
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reported intimidation may have been directed against relatives and human rights defenders
for their co-operation with United Nations entities, including the WGEID (BGD 2/2022).

5. On 14 March 2022, special procedures mandate holders publicly called® on authorities

to immediately cease reprisals against human rights defenders and relatives of forcibly

disappeared persons for their activism and co-operation with international human rights
bodies and United Nations mechanisms. They expressed concern that the reported reprisals
may have a chilling effect and deter others from reporting on issues of public interest,
including human rights, and from cooperating with the United Nations, its representatives,
and mechanisms.

6. On 12 May 2022, the Government responded® to mandate holders stating its

commitment to ensuring that any individual reportedly missing or unaccounted for be rescued
or traced with the cooperation of their families and friends. It noted that in order to trace the
missing persons, the Government needed to have further information on alleged disappeared
persons since relevant authorities did not have records of many of the 76 cases. The

Government informed that it had issued letters with requests for information to the relatives

and that its efforts are not to silence families of alleged victims, but rather to offer them a

space for legal protection.

7. Several United Nations actors, including United Nations High Commissioner for
Refugees,” the High Commissioner for Human Rights® and the Special Rapporteur on the
human rights situation in Myanmar® condemned the killing on 29 September 2021 of

Mr. Mohib Ullah, a Rohingya human rights defender and refugee in Kutupalong camp in

Cox’s Bazar. Mr. Ullah was gunned down by unidentified individuals following his increased
international advocacy on the human rights situation of the Rohingya, including with United
Nations entities and at the Human Rights Council. On 18 November 2021, a group of
mandate holders addressed the killing Mr. Ullah and the subsequent death of at least six other

Rohingya refugees (BGD 5/2021). Following his death, activists linked to Mr. Ullah and his
relatives raised protection concerns and reported that a climate of fear had mounted in the
camps (BGD 5/2021).

8. On 3 January 2022, the Government responded to mandate holders'? stating that law
enforcement agencies had not been aware of any threats to Mr. Ullah. Immediately after his
killing, a murder case was filed and a prompt, independent, and impartial investigation

conducted and law enforcement arrested twelve 12 suspects. The Government informed that

the security of all the family members of Mr. Mohib Ullah had been ensured. According to
information received by OHCHR, the killing of Mr. Ullah had a chilling effect on human
rights activists in the camps, many of whom went into hiding or fled the camps, inhibiting
cooperation with the UN and leading to self-censorship.

9. On 22 July 2022 the Government responded to the note verbale sent in connection to
the present report underlining its strong commitment and efforts in realizing human rights

and it active cooperation with United Nations human rights mechanisms(See annex II). It

also provided information on the outcomes of the police investigation in the murder of Mr.
Mohib Ullah and the police protection granted to his family.
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5 https://www.ohchr.org/en/press-releases/2022/03/un-experts-urge-bangladesh-end-reprisals-against-
human-rights-defenders-and.

6 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36948.

https://www.unhcr.org/asia/news/press/2021/9/61559¢984/unhcr-condemns-killing-of-rohingya-

refugee-leader.html.

8 https://www.ohchr.org/en/2021/10/bachelet-shocked-killing-rohingya-human-rights-defender.

9 A/HRC/49/76 AUV, paras. 11-15.

10 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36723.
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Belarus

10.  In the context of an intensified crackdown on human rights defenders and civil
society organizations, the High Commissioner for Human Rights!! and special procedures
mandate holders addressed multiple raids, arrests of human rights defenders as well as the
dissolution of a large number of civil society organizations, including long-standing partners
of the UN human rights bodies and mechanisms.!2 Legislative changes during the period
reportedly affected the ability and willingness of civil society actors to engage with the UN
were also addressed.

11.  In her 2022 report to the Human Rights Council,® the Special Rapporteur on the
situation of human rights in Belarus noted that, unlike in previous years, the report withheld
information about the civil society organizations that contributed input noting the high risks
of reprisals that individuals and groups face for engaging with international human rights
mechanisms (para. 17). Noting the “virtual annihilation” of civil society, she referred to
reprisals against two NGOs for their cooperation with the UN (paras. 93-96, and see also
Annex II below).

12.  The Special Rapporteur expressed concerns about amendments to the Criminal Code
in June 2021 and January 2022 (ibid., paras. 24—30). In particular, she noted that criminal
liability for “discrediting the Republic of Belarus” was subject to an increased penalty of
four years of imprisonment and applicable, among other things, to the “dissemination of
deliberately false information about the political, economic, social, military or international
situation of the Republic of Belarus” (ibid para. 24). The Special Rapporteur also noted that
the concept of “extremist activities” was significantly expanded to include acts such as
disseminating deliberately false information about the situation in Belarus and discrediting
Belarus (ibid para. 29).

13.  According to information received by OHCHR, the dissolution of civil society
organizations, including long-standing partners of the UN, has negatively impacted their
ability to engage with the UN during the reporting period. The aforementioned legislative
changes, in particular, increased penalties for “discrediting the Republic of Belarus” and
expanded of the concept of “extremist activities” and have reportedly inhibited civil society
actors from cooperating or visibly sharing information and testimony with the UN given the
increased risks of criminal liability. Names and details of individuals and groups affected are
withheld for fear of further reprisals.

Brazil

14.  On 18 February 2022, mandate holders addressed allegations of intimidation and
threats against Ms. Alessandra Korap Munduruku following her participation in the 2021
UN Climate Change Conference (COP26), which took place in Glasgow, United Kingdom
(BRA 2/2022). Ms. Munduruku is an environmental human rights defender, an indigenous
leader and the coordinator of the Associacdo indigena Pariri of the Tapajos Itaituba region.

15.  In November 2021, Ms. Munduruku participated in the COP26 as part of a delegation
of Indigenous Peoples from Brazil. During the conference, Ms. Munduruku and other
indigenous activists allegedly received threats and were intimidated when they denounced
large mining and logging corporations for the encroachment of indigenous territories as well
as the lack of protection from the State, and its failure to demarcate the territories. At the
conference, Ms. Munduruku reportedly suffered an aggressive rebuke by an individual.
Security guards at the event had to intervene and ask the man to leave the venue. Upon return
to her community, Ms. Munduruku allegedly experienced increased threats and intimidation,

13

https://www.ohchr.org/en/2021/07/comment-un-high-commissioner-human-rights-michelle-bachelet-
belarus.
https://www.ohchr.org/en/2021/09/interactive-dialogue-interim-oral-update-ohchr-situation-human-
rights-belarus.

A/HRC/50/58, covering the period from 1 April 2021 to 30 March 2022.
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including the vandalization of her home, which forced her and her family to relocate for their
safety (BRA 2/2022).

16.  On 19 April and 3 May 2022, the Government responded'* to mandate holders
acknowledging that Ms. Munduruku is an indigenous leader who has been the victim of
threats and violence in a region experiencing tensions in recent years. It provided information
regarding the measures adopted to protect Ms. Munduruku, including a police enquiry part
of a joint investigation initiated between the Federal Prosecution Office (Public Ministry) in
Santarém/Para and the Federal Police station in that city. The Government informed that Ms.
Munduruku is benefitting from the Protection Programme by Human Rights Defenders of
the State of Para. It stated that the competent authorities are committed to take the appropriate
measures to safeguard Mr. Mundurku’s life, physical integrity and safety.

17.  On 15 July 2022, the Government responded to the note verbale sent in connection to
the present report noting the lack of factual or concrete elements pointing to intimidation or
reprisals by government authorities against Alessandra Korap Munduruku. The Government
informed about inquiries and police investigations into threats against indigenous leaders and
communities including against Ms. Alessandra Munduruku, measures to protect her under
the Program for the Protection of Human Rights Defenders as well as overall efforts to
improve the program, and to respond to threats or acts of violence against human rights
defenders. The Government also informed about two main legal actions to protect indigenous
peoples and leaders in the indigenous lands of Munduruku and Sai Cinza, and about the 8
July 2022 recommendation by a public prosecutor, instructing the National Foundation for
Indigenous Peoples to adopt measures to ensure the safety of Munduruku people.

Cyprus

18.  On 8 September 2021, the UN Committee against Torture addressed allegations of
psychological and physical pressure as reprisals against Mr. Aleksei Demin, held in the
Nicosia Central Prison, following information from the Committee to the State party on 15
July 2021 that it had decided to examine the admissibility of Mr. Demin’s complaint under
article 3 of the Convention (Ref: G/SO 229/31 CYP(1)).15

19. Since 15 July 2021, Mr. Demin has reportedly been subjected to constant
psychological and physical pressure by other detainees, allegedly ordered, instigated and
encouraged by the prison administration. Since that time, several detainees have repeatedly
demanded that Mr. Demin withdraws his complaints to the Prisons Board and to the
Committee against Torture and have reportedly provoked him into fights during his daily
walks. Mr. Demin has also been threatened by prison authorities with a transfer to a block
with convicted inmates if he did not do withdraw his complaints.

20.  Fearing for his safety, Mr. Demin withdrew his complaint to the Nicosia Central
Prisons and the Prisons Board. Despite this, reprisals have allegedly continued, reportedly
with the aim of forcing him to also withdraw his complaint to the Committee against Torture.
Two other detainees, who had previously agreed to testify as Mr. Denim’s witnesses, were
also reportedly threatened with reprisals by the prison authorities. The Committee expressed
concern that the allegations of ill-treatment may be related to Mr. Demin’s complaint
submitted to it.

21.  On 30 May 2022, the Government responded'¢ to the Committee rejecting
categorically the ill-treatment allegations following complaints by Mr. Denim highlighting
that they are factually incorrect. The Government stated that Mr. Demin declined to call the
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https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36905; and
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36928.

https://tbinternet.ohchr.org/Treaties/cat/Shared%20Documents/CYP/int_cat rle CYP 9475
E.pdf.

https://tbinternet.ohchr.org/Treaties/cat/Shared%20Documents/CYP/int_CAT _rle CYP_9568
_E.pdf.
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police for an investigation into the reported threats for his complaints, despite being asked
several times in his mother tongue by the Police. It also informed that the Police initiated in
several occasions investigations to address Mr. Demin’s claims and that he expressed no wish
to mention anything. It also informed that Mr. Denim has freedom of movement enjoying
everyday life like any other prisoner, and that he expressed no complaints about the
conditions of his detention. The Government additionally indicated that it had already
provided information to the Committee in a number of replies in January and March 2022.

22.  On 30 June 2022 the Government responded to the note verbale sent in connection to
the present report reiterating its reply to the Committee against Torture (see above) and
highlighting its main factual elements.

Democratic Republic of the Congo

23. During the reporting period, the United Nations Joint Human Rights Office
(UNJHRO) of the UN Mission for the Stabilization of the Democratic Republic of the Congo
(MONUSCO) documented twelve incidents of intimidation and reprisals for cooperation
with the Mission (A/HRC/48/47, paras. 46—58). Incidents were attributed to State actors and
armed groups in different regions affecting 12 members of civil society organizations, one
journalist, three humanitarian NGOs, and a group of 225 victims and witnesses of human
rights abuses (153 women, 68 men and four minor girls) participating in a court proceeding
supported by the Mission. Names and further details are withheld due to fear of further
reprisals.

24.  Reportedly, six members of civil society organizations received death threats, three
were threatened with legal action, and two were subjected to and survived cruel, inhuman,
and degrading treatment and attempted murder. The three organizations were threatened with
legal action by the leader of an armed group for sharing information with the UN on alleged
human rights abuses by that armed group, including allegations of rape and child recruitment.

25.  The group of 225 victims and witnesses taking part in the aforementioned court
proceeding suffered physical attacks, looting at their homes, and death threats by members
of the armed group whose leader was arrested and involved in the said proceeding as
defendant. The violence and abuses took place following their sharing of information and
cooperation with the Mission in support of the court proceedings.

26.  Five of the incidents were documented in the Lubero territory of Beni; three in the
Nyabiondo and Masisi territories in the North Kivu; two in the Kamomia territory of Kasai,
one in Baraka territory of South Kivu, and one in Maniema. Six incidents were attributed to
government authorities (3), the Congolese armed forces (1), the police (1), and intelligence
services (1). The remaining six were reportedly perpetrated by various armed groups.

Guatemala

27.  Alleged acts of reprisals against magistrates, judges, and prosecutors who worked
on cases investigated with the technical assistance of the International Commission against
Impunity (CICIG) were included in previous Secretary-General’s reports (see Annex II).!"7
The CICIG operated for 12 years in the country (2007-2019) based on an agreement between
the United Nations and the Government of Guatemala. During the reporting period, multiple
UN actors raised concerns about ongoing intimidation, criminalization, and threats against
magistrates, judges and prosecutors for their work on cases investigated with the technical
assistance of CICIG.

28. OHCHR documented an increase in the targeting of prosecutors from the Special
Prosecutor’s Office Against Impunity (FECI), including their detention as well as
stigmatisation campaigns and threats in social media against them. During the reporting
period, several judges, former judges, magistrates and prosecutors left the country due to the

A/HRC/42/30, para. 54, Annex I, paras. 40—; A/HRC/45/36, Annex 11, paras. 56-59; 42
A/HRC/48/28, Annex I, paras. 56-61.
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increased level of risks and threats against them. In her 2022 report, the High Commissioner
for Human Rights noted attacks and reprisals against judges, a magistrate and a former
magistrate of the Constitutional Court, and prosecutors and former prosecutors
(A/HRC/49/20, para. 56).

29.  On 11 February 2022,'8 the Spokesperson of the UN Secretary-General noted with
concern the detention of at least two individuals who cooperated closely with the CICIG. On
31 March 2022, the Special Rapporteur on the independence of judges and lawyers addressed
the arrests between 10 and 23 February 2022 of five prosecutors and one lawyer who had
worked with the FECI in a high-profile case against public officials and organized crime,
including many investigated with the technical assistance of the CICIG (GTM 1/2022). The
prosecutors are Ms. Siomara Sosa, Ms. Paola Escobar, Ms. Aliss Moran, Mr. William
Racanac and Ms. Virginia Laparra, and the lawyer is Ms. Leily Santizo, also former
CICIG staff. Charges included counts of abuse of authority, usurpation of functions,
obstruction to justice and false testimony. Trial against four of the prosecutors is ongoing.
Virginia Laparra remains in pretrial detention since 23 February 2022.

30.  On 1 July 2022, the Government responded to the note verbale sent in connection to
the present report with information on the detention situation and ongoing trials against the
prosecutors Ms. Siomara Sosa, Ms. Paola Escobar, Ms. Aliss Moran, Mr. William Racanac
and Ms. Virginia Laparra and the pretrial detention of Ms. Leily Santizo, all of them under
charges of abuse of authority, obstruction of justice and false testimony as well as additional
information on the situation of other judges and magistrates of the Constitutional Court. The
Government also shared information on the situation of the independence of judges and
lawyers and the protection of the judiciary, and clarified that the authorities are not aware of
alleged acts of intimidation and reprisals or attacks against judges and prosecutors.

Iran (Islamic Republic of)

31.  Multiple United Nations actors raised concerns about an increased use of violence
against civil society actors, including in particular excessive use of force in the context of
peaceful demonstrations and the widespread, systematic and continued arbitrary detention of
human rights defenders and lawyers following unfair trials and long prison sentences on
broad national security-related charges.!® They also expressed concerns about legislative
developments in connection with increased surveillance and privacy risks. Reportedly, this
environment has intensified the fear of reprisals for cooperation with the United Nations
among civil society, including victims of human rights violations and their family members,
preventing them from engaging with the United Nations and human rights mechanisms.

32.  In his 2022 report to the Human Rights Council, the Special Rapporteur on the
situation of human rights in the Islamic Republic of Iran raised concerns about “the high risk
of reprisals that individuals and organizations face for engaging with international human
rights mechanisms [...] and called on the Government to open the space for engagement,
particularly with domestic actors and civil society.2°

33.  According to information received by OHCHR during the reporting period, some
families of victims of human rights violations were allegedly warned by the authorities
against raising their cases publicly, including with the United Nations. Allegedly, on at least
two occasions, the families of victims of human rights violations were evicted from their
homes due to pressure from the authorities on their landlord following their public and United
Nations’ engagement on their relative’s case. During the reporting period, individuals and
their families expressed reluctance about or declined United Nations action on their cases
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20 A/HRC/49/75, para. 4.
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due to fear of further reprisals. Names and details of individuals concerned are withheld for
fear of further reprisals.

34.  On 10 January 2022, the General Assembly in resolution 76/178 on the situation of
human rights in the Islamic Republic of Iran called upon Iran “to release persons detained
for the exercise of their human rights and fundamental freedoms [...] and to end reprisals
against human rights defenders, peaceful protesters and their families, journalists and media
workers covering the protests and individuals who cooperate or attempt to cooperate with the
United Nations human rights mechanisms”.2!

Israel

35.  During the reporting period, multiple UN actors addressed allegations of new
restrictive measures and actions taken against human rights defenders and civil society actors
engaged in documenting violations and advocating for accountability. This included the use
of counter-terrorism legislation, military orders and online surveillance to halt, restrict or
criminalize legitimate human rights and humanitarian work, including by United Nations
partners.?

36.  On 19 October 2021, the Israeli Minister of Defence designated six Palestinian human
rights and humanitarian organizations, namely, the Addameer Prisoner Support and
Human Rights Association (See Annex II), Al Haq, the Bisan Center for Research and
Development, Defense for Children International — Palestine, the Union of Agricultural
Work Committees and the Union of Palestinian Women’s Committees as “terror[ist]
organizations” under the Counter-Terrorism Law 5776 of 2016.2> On 3 November 2021, the
Israeli Military Commander of the West Bank further declared five of the organizations as
‘unlawful’.*

37.  On 25 October 2021, special procedures mandate holders publicly condemned the
designations and noted that “at least for one of these organizations this decision may have
been taken as a form of reprisal for cooperation with UN entities”.?* In her February 2022
report to the Human Rights Council, the High Commissioner for Human Rights emphasized
that “these organizations have worked for decades to promote human rights and provide
critical humanitarian assistance in the Occupied Palestinian Territory, and are key partners
of the United Nations”.?

38. In its Concluding observations on the fifth periodic report of Israel adopted on 22
March 2022, the Human Rights Committee expressed its concern that “Counter-Terrorism
Law 5776-2016 contains vague and overbroad definitions of ‘terrorist organization’ and
‘terrorist act’ and may be used to oppress and criminalize legitimate political or humanitarian
acts, as illustrated by the designation, in October 2021, of six Palestinian civil society
organization and terrorist organizations based on secret information.” (CCPR/C/ISR/CO/5
paras. 18 and 19).

39. In July 2021, the offices of Defense of Children International Palestine (DCIP) in
Ramallah were allegedly raided (ISR 8/2021) as well as the offices of Bisan Center for
Research and Development, and one staff in each of the NGOs — Addameer (See Annex II),
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A/RES/76/178.

A/HRC/49/25 paras. 35, 40. See also https://www.ochaopt.org/content/un-agencies-and-association-
international-development-agencies-stand-civil-society-organisations-occupied.

A/HRC/49/25 para. 38 and A/HRC/49/83 para. 29. See also,
https://nbctf.mod.gov.il/en/Pages/211021EN.aspx and Designation No. 371, 372, 373, 374, 375, 376,
on 19 October 2021 of the of the Minister of Defence in accordance with the Anti-Terrorism Law,
2016. The original decisions, on file with OHCHR, were changed on 19 November 2021.
A/HRC/49/25 para. 36 and footnote 68. The Union of Agricultural Work Committees had previously
been declared as “unlawful” in January 2020.

UN experts condemn Israel’s designation of Palestinian human rights defenders as terrorist
organisations | OHCHR.

A/HRC/49/25 para. 36.
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11.

Al-Haq and Bisan Center for Research and Development — were surveilled and had their
phones hacked with NSO Group’s Pegasus spyware.?” (ISR 11/2021).

Kazakhstan

40. On 11 November 2021, the United Nations Committee against Torture addressed
allegations of ill-treatment while in detention of Mr. Aleksandr Aleksandrov, user of a
wheelchair and imprisoned in the penal colony No. UK 161/3 near the city of Zhitikara in the
Kostanay region, following his submission of a complaint to the Committee claiming
violations under article 3 of the Convention (Ref: G/SO 229/31 KAZ (13), CAT case
840/2017).28

41. On 6 September 2019, Mr. Aleksandrov was reportedly subjected to torture,
psychological and physical pressure from other detainees, allegedly instigated and
encouraged by the administration of the prison. Reportedly, Mr. Aleksandrov could not
submit this information to the Committee earlier due to threats. Furthermore, Mr.
Aleksandrov reportedly submitted his comments on the State party’s observations on
admissibility and merits of his complaint. The Committee did not receive these comments
and expressed concern that the ill-treatment allegations may be related to the complaint
submitted to the Committee.

Libya

42.  During the reporting period, multiple UN actors continued to address the impact of
requirements imposed on civil society organizations on their ability to operate independently
and engage with the United Nations in the field of human rights.?® The January 2022 report
of the United Nations Support Mission in Libya (UNSMIL) to the Security Council noted
that legal measures to curtail the activities of civil society organizations continued to be
imposed, including denying the registration of civil society organizations and requiring them
to report any interaction with United Nations officials (S/2022/31, para. 53).

43.  The Human Rights, Transitional Justice and Rule of Law Division of UNSMIL
reported that, on 6 April 2022, the Tripoli Civil Society Commission issued a statement
banning Libyan NGOs from participating in or organizing activities (i.e. trainings) abroad
or in collaboration with the international community, including the United Nations, unless
the activities and related organisations have been registered with the Commission officially.
On 11 October 2021, the Tripoli Civil Society Commission issued a Circular in application
of Executive Decree 286 (2018)3 requiring all civil society organizations registered in the
last five years to re-register or be considered illegitimate and dissolved by the Commission.

44.  The Human Rights, Transitional Justice and Rule of Law Division of UNSMIL
continued to document incidents of threats, harassment, and arbitrary detention by state actors
in Tripoli, the Benghazi Internal Security Agency (ISA), and by state-affiliated armed groups
against human rights defenders for their cooperation or perceived cooperation with the UN.
Members of civil society organizations and social movements have reportedly been
monitored and some individuals placed under surveillance, which is having a chilling effect
and inhibiting cooperation and engagement with the UN. Names and further details of those
concerned are withheld due to fear of further reprisals. OHCHR and UNSMIL are closely
following the cases and are in contact with relevant authorities.
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A/HRC/48/28, Annex I para. 63—68.
A/HRC/48/28, Annex I, para. 66.
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12.

13.

Mali

45.  During the reporting period, the UN Independent Expert on the human rights situation
in Mali,?' and other UN actors,3? expressed concern about the shrinking of civic space, noting
that this negative climate has led several actors to self-censor out of fear of reprisals by the
Malian transitional authorities and/or their supporters. The Human Rights and Protection
Division of the Multidimensional Integrated Stabilization Mission in Mali (MINUSMA)
documented an organized online campaign targeting individuals who had expressed
dissenting opinions against the authorities or criticism of the conduct of members of the
Malian Defence and Security Forces during military or counter-terrorism operations.
MINUSMA received information and testimonies from credible sources that the campaign
had dissuaded civil society actors from engaging with the UN and led to self-censorship.
Names and details of those concern are withheld for fear of retaliation.

46. MINUSMA documented one incident of intimidation and reprisals against two
individuals for cooperating with the Mission. On 10 December 2021, one man and his wife
from the Sarakolé community in Dogofry commune (Ségou region) were targeted by Dozos
traditional hunters on grounds that they provided early warning on violence across communal
lines in the area and collaborated with MINUSMA. The perpetrators reportedly set fire to the
victims’ dwelling while they were inside, resulting in serious injuries on the woman.

Mexico

47.  On 17 March 2022, mandate-holders addressed allegations of criminal investigations
and other acts of intimidation and reprisal for cooperation with the UN Working Group on
Arbitrary Detention (WGAD) against Mr. Salvador Leyva Morelos Zaragoza, Ms.
Verénica Jazmin Berber Calle and Ms. Elvira Claudia Mejia Hernandez, public officials
from the Federal Public Defence Office (MEX 4/2022). All three public officials assumed
within their mandate the legal defence and representation of Ms. Brenda Quevedo before
national and international entities, including the WGAD. In August 2020, the WGAD
adopted Opinion 45/20203 according to which Ms. Quevedo had been arbitrarily detained
since 2009. In October 2021, the WGAD welcomed the Government of Mexico’s statement
that it would implement its Opinion.3

48.  Between October 2020 and April 2021, Ms. Quevedo’s defence brought a series of
legal actions at the national level demanding the implementation of the WGAD’s
recommendations. Reportedly, as a result of these actions, the Attorney General’s Office has
initiated three investigations against the defence team. On 12 February 2022, Mr. Morelos
Zaragoza’s home was searched in his absence and reportedly without prior notice,
identification of the authors, or production of a search warrant. On 15 and 16 February 2022,
at the request of the Public Prosecutor’s Office, Ms. Quevedo’s legal defence team presented
itself before the Public Prosecutor and requested access to the investigation file (MEX
4/2022).

49.  From 15 to 26 November 2021, the United Nations Committee on Enforced
Disappearances (CED) conducted an official visit to Mexico. In its end-of-mission
statement® and its visit report,3 the CED condemned the vandalising of a memorial site in
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https://www.ohchr.org/en/press-releases/2022/02/mali-improvement-security-situation-civic-space-
and-democratic-debate.
https://www.ohchr.org/en/speeches/2022/03/global-update-bachelet-urges-inclusion-combat-sharply-
escalating-misery-and-fear; and https://www.ohchr.org/en/press-briefing-notes/2022/04/concerns-
independent-media-mali-after-shutdowns.

https://www.ohchr.org/sites/default/files/Documents/Issues/Detention/Opinions/Session88/
A HRC WGAD 2020 45 Advance Edited Version.pdf; see also https://www.ohchr.org/en/press-
releases/2020/10/mexico-human-rights-experts-welcome-promised-release-brenda-quevedo-
cruz?LangID=E&NewsID=26382.
https://www.ohchr.org/en/press-releases/2020/10/mexico-human-rights-experts-welcome-promised-
release-brenda-quevedo-cruz.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27877&LangID=E.
CED/C/R.9 (Observations and recommendations), paras. 88—89 and 100.
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the city of Guadalajara (state of Jalisco) following its conversation with victims’ groups. It
recalled that no one who has participated in conversations or contributed information to the
Committee should be subject to reprisals.

50.  On 29 June 2022, the Government responded to the note verbale sent in connection to
the present report clarifying that there are no records on the alleged investigations against
Mr. Salvador Leyva Morelos Zaragoza, Ms. Verdnica Jazmin Berber Calle and Ms. Elvira
Claudia Mejia Hernandez by the Attorney General’s Office.

14. Myanmar

51.  Multiple United Nations (UN) actors have noted the imposition of continuous
restrictions severely limiting civic space, including through online intensified surveillance,
Internet blackouts and shutdowns, and legal provisions criminalizing online activity and
sharply curbing access to the Internet. In her reports and updates to the Human Rights Council
during the reporting period, the United Nations High Commissioner for Human Rights noted
that there is virtually no civic space left across the country, and that intense surveillance,
including by digital means, amplifies the danger to activists in all military-controlled areas.?’
(A/HRC/49/72, para. 47).

52.  This context amplifies the risks for victims, survivors, witnesses, and human rights
defenders to engage with UN entities, human rights bodies, and mechanisms. Due to
protection concerns, most UN interlocutors provided consent for the public use of
information as long as personal details and other potentially identifying elements were not
disclosed. Similarly, alleged victims and witnesses often declined to give interviews due to
personal security concerns. Some UN actors have requested support to protect those who
engage with them (see below). Relevant names and additional details are withheld for fear of
further reprisals.

53.  On 13 September 2021, in his closing remarks responding to interventions on the need
to prevent reprisals for cooperation with the Independent Investigative Mechanism for
Myanmar, the Head of the Mechanism noted?® that their highest priority for States’ support
and assistance to the Mechanism was the protection of those who wanted to cooperate with
it, as many of these individuals feel at risk.

54.  Inits April 2022 and July 2021 resolutions on Myanmar,* the Human Rights Council
called for immediate, unrestricted and unmonitored access for all United Nations entities and
mechanisms, including through the lifting of Internet shutdowns and all other Internet
restrictions that hinder the flow of information essential for accountability, and to ensure that
civil society organizations, human rights defenders, lawyers, victims, survivors, witnesses
and other individuals have unhindered access to and can communicate with the United
Nations and other human rights entities without fear of reprisals, intimidation or attack (res
49/23, OP 19 and res 47/1, OP13).

15. Nicaragua

55.  During the reporting period, multiple UN actors continued to address intimidation and
reprisals for cooperation with the UN, in particular the impact of restrictive laws on the ability
and willingness of civil society organizations to cooperate with the United Nations.*’ In the
first quarter of 2022, over 130 NGOs, including the country’s main human rights NGOs,

w

7 https://www.ohchr.org/en/statements-and-speeches/2022/03/interactive-dialogue-situation-human-
rights-myanmar.

8 https://media.un.org/en/asset/k 1 m/klmwjzn24r (time stamp 52:10).

39 Resolution on the situation of human rights in Myanmar (A/HRC/RES/49/23); resolution on the
situation of human rights of Rohingya Muslims and other minorities in Myanmar (A/HRC/RES/47/1).

0 A/HRC/48/28, Annex I para. 80.
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were liquidated for alleged non-compliance with several laws and regulations.*!> 42 It has been
reported to OHCHR that enforcement of this legislation has severely limited the capacity and
willingness of civil society organizations to carry out their activities in Nicaragua, thus also
constraining their cooperation with the UN. On 2 April 2022, a new Law on the Regulation
and Control of Non-Profit Organizations (No. 1115) was adopted, further restricting the
activities of civil society actors*’ and their ability to engage with the UN.

56. In the presentation* of her March 2022 report to the Human Rights Council
(A/HRC/49/23, paras. 45-52), the High Commissioner for Human Rights urged the repeal of
the legislation unduly restricting the civic and democratic space. In her reply during the
dialogue, the Deputy High Commissioner for Human Rights* noted that OHCHR had
received reports about Nicaraguans choosing not to communicate with the United Nations
due to fear of reprisals against them and their families. She called on authorities to cease,
publicly condemn, and sanction any attack or harassment against political activists,
journalists, and human rights defenders, including those who cooperate with the United
Nations, and their families.

57.  In March 2022, the Human Rights Council adopted resolution 49/3 on the promotion
and protection of human rights in Nicaragua condemning all acts of intimidation and reprisal,
both online and offline, by State and non-State actors against individuals and groups who
seek to cooperate or have cooperated with the United Nations. The Council called upon the
“Government to prevent, refrain from and publicly condemn, investigate and punish any acts
of intimidation or reprisal for cooperation with the United Nations” (A/HRC/RES/49/3).

58.  According to information received by OHCHR, Ms. Christy Melissa Martinez, a
young student leader and women human rights defender, was subject to intimidation and
surveillance following her engagement with UN human rights mechanisms on the arbitrary
detention of Mr. John Christopher Cerna Zuiliga, also a student leader and a human rights
defender. Between April and October 2021, Ms. Martinez shared information with mandate
holders, including the Special Rapporteur on the situation of human rights defenders and the
Working Group on Arbitrary Detention on the detention, sentencing, and ill-treatment of Mr.
Cerna Zuiiga. In May and June 2021, mandate holders addressed allegations about Mr. Cerna
Zuiiga’s situation (NIC 3/2021).%¢ Following her interactions with the UN, Ms. Martinez’s
reportedly experienced restrictions to visit Mr. Cerna Zuiiiga, including a request by prison
staff to sign documents committing not to share with international organizations the
information she obtained during the visits. Her apartment was searched, and she was followed
and intimidated by police officers. Ms. Martinez relocated within the country for a few
months and, in October 2021, left Nicaragua fearing for her safety.

Rwanda

59.  On 5 November 2021, mandate holders addressed allegations of intimidation and
harassment by government officials against Mr. Noél Zihabamwe and individuals
associated with him following his engagement with the United Nations Working Group on
Enforced and Involuntary Disappearances to establish the fate and whereabouts of his
brothers, Mr. Antoine Zihabamwe and Mr. Jean Nsengimana (RWA 2/2021). Mr.
Zihabamwe is a Rwandan human rights defender based in Australia and founder of the
African Australian Advocacy Centre.
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Laws No. 147 on Non-Profit Legal Persons; No. 977 against Money Laundering, Financing of
Terrorism and Financing of the Proliferation of Weapons of Mass Destruction and its regulations; No.
1040 on the Regulation of Foreign Agents; No. 1042 on Cybercrimes, and No. 1055 on the defence of
the rights of the people to independence, sovereignty, and self-determination for peace.
https://www.ohchr.org/en/statements/2022/05/nicaraguas-crackdown-civil-society.
https://www.ohchr.org/en/statements/2022/05/nicaraguas-crackdown-civil-society.
https://www.ohchr.org/en/statements/2022/03/annual-report-united-nations-high-commissioner-
human-rights-situation-human.

https://media.un.org/en/asset/k1s/k1sk8m?7sc5.
https://www.ohchr.org/es/2021/06/nicaragua-un-expert-deplores-spate-attacks-and-arrests-human-
rights-defenders.
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60.  While Mr. Zihabamwe has allegedly faced numerous threats and intimidation from
Rwandan government officials in the past, mandate holders expressed concern that the latest
acts of intimidation appear to be related to the filing, on 4 June 2021, of complaints of
enforced disappearance with the UN Working Group about his two brothers. The filing of
the complaints was reported by Australia media and echoed by a Rwandan newspaper that
allegedly portrayed Mr. Zihabamwe as being involved with Rwandan Alliance for National
Pact (RANP), which the Government has labelled as a terrorist organisation. Furthermore,
between 18 and 21 June 2021, several individuals associated with Mr. Zihabamwe were
interrogated by the Rwanda Investigation Bureau, were refused medical treatment, and
threatened and evicted from their homes. The Working Group transmitted the two cases to
the Government of Rwanda on 15 October 2021 (RWA 2/2021).

South Sudan

61.  During the reporting period, the United Nations Mission in South Sudan (UNMISS)
Human Rights Division documented four incidents of reprisals or intimidation for actual or
perceived cooperation with the United Nations. The cases were allegedly perpetrated by the
National Security Services (NSS) and the South Sudan Peoples Defence Force (SSPDF)
Military Intelligence (MI) with the reported aim of impeding the sharing of human rights
reports or information with the United Nations. Names and details of those affected are
withheld for fear of further reprisals.

62.  One incident took place in October and December 2021 when UNMISS Human
Rights Division in Juba and Wau was requested to obtain written authorization from NSS to
conduct human rights activities with civil society actors, and produce the agenda and list of
participants. UNMISS engaged with the NSS who informed that there is a Directive requiring
NSS to be notified of all workshops/trainings and conferences taking place in hotels for
clearance, and to know content of discussions. Reportedly, the Directive does not exempt
UNMISS or United Nations entities from this procedure, hence all programs of any
trainings/workshops conducted by any UNMISS or any United Nations agency must be
submitted in advance. Failure to do so could reportedly lead to the cancellation of the activity.
As UNMISS does not share with the Government information such as agenda and/or list of
participants of events it organizes, it requested for a copy of the new Directive, but to no
avail.

63. A second incident took place in Juba and involved the arbitrary arrest of seven
journalists by NSS officers for covering a press conference with members of parliament on
22 February 2022. The journalists were reportedly locked up in room by an NSS official who
stated that they were illegally covering a press conference, made them delete their recordings,
and threatened them to desist from publishing any news on the press conference. Upon
release, the journalists were reportedly threatened with re-arrest if they shared information
with the United Nations and international partners.

64. A third incident took place on 28 March 2022 when SSPDF soldiers interrupted a
United Nations community meeting and prevented a 28-year-old student from assisting the
United Nations team with interpretation. As the United Nations convoy left the area, the
military took the student to their headquarters in the area and held him in the premises for
nine days. During this time, the student was reportedly interrogated and forced to admit
accusations of being a spy and collaborator to opponents of the government. The soldiers
took his personal belongings, including a phone. Apart from verbal threats, the student was
not physically harmed and was later released.

65. A fourth incident involved the physical assault and threats to one individual after
sharing information with UNMISS team in Juba, on 29 March 2022. Following a brief
meeting with UNMISS, the victim was reportedly followed by SSPDF Military Intelligence
agents who stopped him, ordered him to surrender his phone, and held him in custody for a
few hours. Allegedly, after searching his phone, the victim was severely beaten and his
mobile phone and money confiscated. Following UNMISS advocacy, the victim was
released.
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66. Beyond these incidents, since August 2021, the United Nations Commission on
Human Rights in South Sudan and UNMISS#” have documented the increased suppression
by government security forces of civil society actor’s voices and activities, including for their
cooperation with the United Nations. UNMISS received reports of individuals being
photographed, surveilled, or whose movements, phones or social media posts were recorded
or monitored without their consent at, or during travel to, United Nations meetings. Both the
United Nations Commission on Human Rights in South Sudan and UNMISS reported
extensive physical and electronic surveillance, intimidation, arbitrary arrest and detention by
security forces, which underpins a climate of fear deterring victims and witnesses from
contacting or engaging with the UN and fostering self-censorship.

Sri Lanka

67.  Multiple UN actors have continued to address allegations of surveillance, vilification,
obstruction, and intrusive scrutiny of the activities of human rights defenders and civil society
organizations, noting that such behaviours in the past had a chilling effect on Sri Lankan
human rights defenders, including on their engagement with the Human Rights Council.
According to information received by OHCHR, civil society actors operate in an environment
of fear and mistrust that inhibits some from cooperating with the United Nations, leading to
self-censorship. Names and further details of individuals and groups affected are withheld
for fear of further reprisals.

68.  Inher 2022 report presented to the Human Rights Council pursuant to resolution 46/1,
the High Commissioner for Human Rights noted that “the pattern of surveillance and
harassment of civil society organizations, human rights defenders and victims highlighted in
previous reports has continued” *8 (A/HRC/49/9, para. 27). The report noted that civil society
and activists are regularly visited in their offices or homes or called by the police and
questioned about staff and donors’ details, foreign contacts, travel history, or social media
accounts. The Government asserted that such scrutiny is necessary to combat money-
laundering and financing of terrorism (ibid, para. 28). NGOs report working under
surveillance and having to inform and get approval for any activity (ibid para. 29). The High
Commissioner expressed concern by the Government’s public responses to human rights
advocacy by well-known and respected civil society representatives and its conflation with
Liberation Tigers of Tamil Eelam (LTTE) propaganda. She noted that similar interventions
in the past have had a chilling effect on Sri Lankan human rights defenders, including in their
interaction with the Human Rights Council (ibid para. 30). In its comments to the High
Commissioner’s report, the Government stated that it maintains a vigorous engagement with
civil society to obtain their insights and to harness their expertise and support in achieving
reconciliation and development. It affirmed that there are no restrictions on civil society space
in any part of Sri Lanka (A/HRC/49/G/16, paras. 52—-58).

69. In his 2021 follow up report to the Human Rights Council on his 2017 visit to Sri
Lanka, the Special Rapporteur on the promotion of truth, justice, reparation and guarantees
of non-recurrence raised concerns about reports of increased, both in frequency and intensity,
harassment, threats, surveillance and obstruction of activities of victims and human rights
defenders (A/HRC/48/60, Add.2, para. 36). In its comments to this report, the Government
refuted claims of alleged “harassment, threats,[and] surveillance” inviting all parties to
submit their complaints to the competent national mechanisms. The Government noted that
the Security Forces and intelligence agencies do not monitor any specific group, besides their
routine security networks in the interest of national security (A/HRC/48/60, Add.6, paras.
47-51).

Sudan

70.  According to information received by OHCHR, while civic space opened up under
the transitional government in Sudan, the military coup of 25 October 2021 resulted in an

47 A/HRC/49/78, paras. 22-29; S/2022/156 para. 63; and S/2021/566, para. 69.
48 https://www.ohchr.org/en/statements/2022/03/update-and-interactive-dialogue-sri-lanka.
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erosion of human rights gains, including undue restrictions on the rights to freedom of
expression, peaceful assembly and association. This has led to an increasingly hostile
environment for human rights defenders and civil society activists with many facing arbitrary
arrests and detention. During the reporting period, UNITAMS documented two reprisals
incidents for engagement with the Special Representative of the Secretary-General (SRSG)
for Sudan and the United Nations Integrated Transitional Assistance Mission in Sudan
(UNITAMS).

71. On 4 November 2021, three members of the Forces for Freedom and Change (FFC),
Messrs. Taha Othman Ishaq, Sherif Muhammad Othman, and Hamza Farouk, were
arrested shortly after meeting with the SRSG at UNITAMS’s headquarters in Khartoum to
discuss political developments in Sudan, including implications for the transition following
the military coup. The meeting was attended by several members of the FFC, most of whom
had been in hiding prior due to threats of arrest and violence by state security forces. The
three FFC members were arrested close to the UNITAMS headquarters and detained for three
weeks, when they were released along with other political detainees. During their arrest, they
were reportedly asked about their meeting at UNITAMS and the nature of the information
they shared. UNITAMS issued a statement on 5 November condemning the arrest and urging
the authorities to release them immediately.*

72.  On 7 April 2022, Ms. Sulaima Al-Khalifa, Director of the Unit for Combatting
Violence against Women under the Ministry of Social Development, was reportedly
summoned by Office of the Prosecutor of Crimes against the State in Khartoum following
the briefing by the SRSG and Head of UNITAMS to the UN Security Council on 28 March
2022 on the situation in the Sudan and activities of UNITAMS,* during which the SRSG
referred to her Unit’s cooperation with the UN. Ms. Al-Khalifa was reportedly questioned
about statements made and interviews given regarding sexual violence in Sudan as well as
about the sources of information used for the UN Security Council briefing. The General
Prosecutor’s office reportedly filed a complaint against Ms. Al-Khalifa on charges of “crimes
against the State”, but she was released on bail the same day. On 12 April 2022, she was
again summoned to the Office of the Prosecutor of Crimes against the State for questioning
and informed that state security agents would visit her office.

73.  Ms. Al-Khalifa participated in an integrated working group with local and civil society
partners established by the UN in October 2021 to monitor and consolidate information on
cases of sexual violence and to coordinate access to medical, legal, and psychosocial
assistance for survivors. The participation of the Ministry of Social Welfare in the working
group was noted in the report of the Secretary-General on the situation in the Sudan
(S/2022/172, para. 43). The Special Representative of the Secretary-General for Sudan,
UNITAMS and OHCHR are following the case closely and are in contact with relevant
authorities.

Venezuela (Bolivarian Republic of)

74.  During the reporting period, multiple UN actors have addressed undue restrictions on,
harassment, and public vilification of civil society actors inhibiting their engagement with
the UN. OHCHR and mandate holders continued to raise concerns about legislation impeding
the work of civil society organizations, some of which face criminal prosecution related to
their work (A/HRC/47/55, para. 47, VEN 7/2021 and VEN 9/2021), including for
implementing UN humanitarian programmes (see annex II). NGOs, journalists, media
workers and human rights activists reported limiting or ceasing their activities due to fear of
prosecution. Many reported leaving the country owing to rumours of investigations or arrest
warrants against them. Others decided to exercise self-censorship (A/HRC/47/55, para. 62).

75.  On 7 July and 19 November 2021, mandate holders addressed various laws in force,
or in the process of being adopted affecting the functioning of NGOS, including their
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https://unitams.unmissions.org/en/unitams-statement-detention-members-ffc%E2%80%99s-central-
council.
https://media.un.org/en/asset/k11/k11ts64c7y (time stamp 07:50-08:25).

33


https://undocs.org/S/2022/172
https://undocs.org/A/HRC/47/55
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26550
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26930
https://undocs.org/en/A/HRC/47/55
https://unitams.unmissions.org/en/unitams-statement-detention-members-ffc%E2%80%99s-central-council
https://unitams.unmissions.org/en/unitams-statement-detention-members-ffc%E2%80%99s-central-council
https://media.un.org/en/asset/k11/k11ts64c7y

A/HRC/51/47

34

21.

cooperation or engagement with the UN (VEN 7/2021 and 8/2021). Noting previous concerns
about additional legal and administrative controls introduced on the registration, funding and
operation of NGOs, mandate holders addressed the alleged exacerbation of pre-existing
obstacles to their work, including the multiplication of registries and inspection mechanisms
as well as the lack of information on the sanctions for non-compliance and the restrictions on
access to foreign funding (A/HRC/47/55 and VEN 5/2020). They asked the Government
about the application of the mentioned regulatory framework and mechanisms to NGOs
cooperating with the UN in the implementation of the Humanitarian Response Plan (VEN
8/2021).

76.  On 14 January 2022, mandate holders addressed allegations of increased threats and
harassment against Ms. Theresly Malavé Wadskier following the release and presentation
of the report of the Independent Fact-Finding Mission on Venezuela in September 2021,
which included a number of cases that she represented (VEN 9/2021). Those cases are linked
to alleged violations by the General Directorate of Military Counterintelligence (DGCIM)
and the Bolivarian Intelligence Service (SEBIN). Ms. Malav¢ is a human rights lawyer and
director and founding member of the organization “Justicia y Proceso Venezuela”
(JUYPROVEN). While Ms. Malavé had reportedly received threats and harassment in the
past, mandate holders expressed concern that these increased following the release and
presentation of the 2021 report of the Fact-Finding Mission. After the presentation of the
report of the Fact-Finding Mission, Ms. Malavé reportedly suffered intensified harassment
by officials from the First Special Court of First Instance in Trial Functions with National
Jurisdiction in Terrorism, where she acts as legal defence in several high-profile cases, as
well as physical surveillance and intimidation at her residence by DGCIM officials. Due to
this situation, part of Ms. Malavé’s family relocated outside of the country (VEN 9/2021).

77.  According to information received by OHCHR, on 10 March 2022, Ms. Karen
Caruci, human rights lawyer who had reportedly been subjected to arbitrary detention and
torture or ill-treatment in December 2020 (VEN 7/2021), was re-arrested in relation to her
exposure on social media of corruption in the Lara state branch of the Attorney General
Office. Reportedly, Ms. Caruci was questioned about her engagement with the UN and asked
whether she was remunerated by the UN for sharing information on human rights violations.
Ms. Caruci represents alleged victims of torture, cruel, inhuman and/or degrading treatment
presumably perpetrated by State security agents. In April 2021, a first-instance criminal court
granted Ms. Caruci national protection measures. On 11 March 2022, a judge from the
Caracas-based Third Special Court of First Instance on Terrorism reportedly confirmed the
charge of incitement to hatred against Ms. Caruci, and she was conditionally released the
same day, pending investigation. OHCHR is monitoring the case and in contact with relevant
authorities.

Viet Nam

78.  Multiple UN actors, including the High Commissioner for Human Rights,’! her
Spokesperson®? and mandate holders continued to address the criminalization, detention, and
severe sentencing of human rights defenders, including on vague anti-State propaganda
charges, which is aggravated when there is cooperation with the UN (VNM 4/2021).>3
Special procedures mandate holders raised the issue of amendments to the NGO regulatory
framework imposing unreasonably burdensome requirements and restrictions, including
prior approval for the organization of human rights international conferences and seminars,
whether in-person or online (VNM 7/2021). The Government responded> noting that the
amendments are not meant to limit but to ensure transparent and effective operations,
especially in financial matters, and that they do not prohibit or limit conferences and seminars
but stipulate the process of applying for permission to organize international conferences and
seminars.

https://www.ohchr.org/en/speeches/2022/03/global-update-bachelet-urges-inclusion-combat-sharply-
escalating-misery-and-fear.
https://www.ohchr.org/en/press-briefing-notes/2021/12/press-briefing-notes-viet-nam.

A/HRC/48/28 paras. 129—133, Annex I paras. 123—129, Annex Il paras. 147-154.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36915.
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79.  During the period, mandate holders pointed to an environment of fear based on
allegations that acts of intimidation and reprisals followed after victims shared their
testimonies with, and availed themselves of, procedures established under the auspices of the
UN for the protection of human rights, in particular Special Procedures of the Human Rights
Council (VNM 3/2022). Mandate holders noted that such cases do not only aim to silence
specific individuals or groups but contribute to a climate of self-censorship inhibiting others
from engaging with and reporting to the United Nations (VNM 6/2021). Names and details
of all individuals and groups concerned during the period cannot be disclosed for fear of
further reprisals.

80.  On 26 April 2022, mandate holders addressed allegations of intimidation and threats
for cooperation with the UN against Ms. H’Thai Ayun and other women, victims of
trafficking, some of whom were repatriated from the Kingdom of Saudi Arabia to Viet Nam,
as well as their relatives (VNM 3/2022). Mandate holders had sent a communication to the
Government on 25 October 2021 addressing reported human rights abuses perpetrated
against a group of Vietnamese women and girls’ victims of trafficking in Saudi Arabia (VNM
5/2021). The Government replied on 5 March 2022,5 and a group of women and girls were
repatriated to Viet Nam.

81.  Reportedly, following the publication of the abovementioned communication and a
press release issued on 4 November 2021,% there was an escalation of acts of intimidation
against repatriated victims and their families. The case of Ms. H’Thai Ayun is indicative of
the aggravated targeting following the intervention by mandate holders. Ms. H’Thai Ayun
was a victim of trafficking who very vocally denounced the situation, including on social
media, and requested the protection from relevant authorities in Saudi Arabia. In December
2021, given the deterioration of her situation and credible and well-founded fears for her
safety if returned to Viet Nam, Ms. H’Thai Ayun was relocated to a third country and her
case is being closely followed by several UN agencies (VNM 3/2022).

82.  On 22 November 2021, mandate holders addressed allegations of long-term arbitrary
detention and sentencing of several human rights defenders, including that of Ms. Pham
Doan Trang for sharing reports on the human rights situation in the country with the UN
and other international actors (VNM 6/2021).7 Ms. Trang is a blogger, journalist and
democracy activist. In September 2021, the UN Working Group on Arbitrary Detention
deemed her detention arbitrary (Opinion 40/2021).

83.  Ms. Trang was reportedly placed under de facto house arrest in February 2018 and
formally arrested on 6 October 2020. She was prosecuted for her articles and reports on the
human rights situation in Viet Nam, including an analysis of a 2016 report on the Formosa
Ha Tinh Steel Plant environmental disaster that was shared with the UN. Ms. Trang is being
held in Hoa Lo Prison.

84.  On 29 October and 23 December 2021°® mandate holders addressed Ms. Trang’s
detention and charges, where reports shared with the UN were allegedly used as evidence
against her. They noted that the sharing of testimonies and reports is a common way of
communicating with the UN, and its criminalization ultimately undermines the UN human
rights system as a whole. The Formosa disaster was extensively addressed by UN mandate-
holders at the time.*® On 14 December 2021, Ms. Trang was sentenced to nine years
imprisonment.*
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https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36838.
https://www.ohchr.org/en/press-releases/2021/11/viet-nam-and-saudi-arabia-un-experts-call-
protection-trafficked-workers.

See also VNM 3/2020 and VNM 5/2020; and Government replies
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35828
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35828.
https://www.ohchr.org/en/2021/11/viet-nam-release-writer-held-propaganda-charges-un-experts;
https://www.ohchr.org/en/press-releases/2021/12/viet-nam-un-experts-appalled-conviction-four-
human-rights-defenders.

VNM 5/2016 and Government reply; VNM 1/2017; VNM 4/2017 and Government reply; VNM
2/2018 and Government reply; VNM 8/2018 and Govtnerment reply; and VNM 2/2022 and
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85.  According to information received by OHCHR, on 14 December 2021, Ms. Trang
was sentenced by Hanoi People’s Court to 9 years in prison for allegedly conducting anti-
State propaganda. She has reportedly been denied family visits since her trial in December
2021, and there are serious concerns about her deteriorating physical condition. On 27
January 2022, Ms. Trang’s request for appeal was reportedly accepted, and the appeal trial is
expected to take place after May 2022.

22. Yemen

86.  During the reporting period, OHCHR continued to document restrictions on
humanitarian and development activity by the Houthis inhibiting United Nations operations
and limiting engagement with civil society actors.

87.  Requirements by the Houthi Supreme Council for the Management and Coordination
of Humanitarian Affairs and International Cooperation (SCMCHA)®' for international
organizations to obtain prior permission for events, including United Nations events, and to
share lists of civil society participants and official invitees, coupled with new requirements
to obtain prior approval for movements within Houthi-controlled areas,®? have on occasion
served to discourage engagement with the United Nations and encourage self-censorship.
Furthermore, monitoring and surveillance of human rights work, offline and online, has been
increasingly documented and reported (see Annex II).

88.  Inits 2022 report to the Security Council, the United Nations Panel of Experts on
Yemen noted that the arbitrary arrest and detention of journalists and human rights defenders,
and threats against them, continued to be widespread over the course of the reporting period,
affecting their ability to document and report on violations. (S/2022/50, para. 97) The Panel
of Experts determined that the publication of Annex 34 of their report on violations in the
context of detention attributed to the Houthis may pose a threat to individuals and entities, as
well as their activities in Yemen, and deemed that the information contained therein was not
for publication (S/2022/50, p. 269).

89.  Inits 2021 report to the Human Rights Council, the Group of Eminent Experts for
Yemen expressed concern about the protracted climate of fear and lawlessness in Yemen
noting that, even when it adopted methodologies aimed at ensuring the safety and security of
victims, witnesses and organizations, fear still deterred many from engaging with the Group,
or giving consent to the use of information (A/HRC/48/20, para. 10).

90.  On 15 July 2022, the Government of Yemen responded to the note verbale sent in
connection to the present report sharing factual clarifications and updates on the information
therein contained. The Government noted its readiness to address cases of intimidation and
reprisals, underlining the criticality of filing cases with local authorities to enable an
immediate response and protection by security forces and the judiciary, and expressed
support to the role of the UN in Yemen.

Government reply. See also https://www.ohchr.org/en/press-releases/2018/02/viet-nam-un-rights-
experts-urge-release-activists-jailed-protesting-toxic.

0 https://www.ohchr.org/en/press-briefing-notes/2021/12/press-briefing-notes-viet-nam.

61 A/HRC/48/28, Annex I paras. 131-132.

02 New requirements were introduced by the SCMCHA through the adoption of Circular No. 29 dated
29 August 2021.

36 GE.22-14472


https://undocs.org/S/2022/50
https://undocs.org/S/2022/50
https://undocs.org/A/HRC/48/20
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=36899
https://www.ohchr.org/en/press-releases/2018/02/viet-nam-un-rights-experts-urge-release-activists-jailed-protesting-toxic
https://www.ohchr.org/en/press-releases/2018/02/viet-nam-un-rights-experts-urge-release-activists-jailed-protesting-toxic
https://www.ohchr.org/en/press-briefing-notes/2021/12/press-briefing-notes-viet-nam
http://undocs.org/en/A/HRC/48/28

A/HRC/51/47

Annex I1

Information on alleged cases included in follow-up to
previous reports

Andorra

1. The case of Ms. Vanessa Mendoza Cortés, from the NGO Associacido Stop
Violéncies Andorra that works on sexual and reproductive rights of women and girls, was
included in the 2020 and 2021 reports of the Secretary-General! on allegations of a criminal
investigation for her engagement with the Committee on the Elimination of Discrimination
against Women (CEDAW) in October 2019. The Committee and mandate holders addressed
the case (AND 1/2020).2 The Government stated that Ms. Mendoza Cortés had used her
participation in the CEDAW session to accuse Government entities of extremely serious
practices, which could constitute criminal offences. The case of Ms. Cortés was also
addressed during the Universal Periodic Review of Andorra in 20213 to which the
Government replied that there was no judicial harassment, and that the judiciary was
independent and followed the procedures established by law.

2. It was reported to OHCHR that, as of 30 April 2022, the legal case against Ms.
Mendoza Cortés on grounds of infringement of article 325 of the Criminal Code of Andorra
(crimes against the prestige of the institutions) is still open and pending. On 15 March 2022,
Ms. Mendoza Cortés reportedly requested the formal closure of the file. As of 30 April 2022,
the request had reportedly not been heard.

3. On 1 July 2022, the Government responded to the note verbale sent in connection to
the present report recalling that the General Prosecutor’s Office had decided there was
sufficient evidence to pursue the case on grounds of infringement of article 325 of the
Criminal Code (crimes against the prestige of the institutions) and that the sentence was still
pending.

Bahrain

4. Multiple UN actors, including the Committee on Economic, Social and Cultural
Rights and special procedures mandate holders (see below), continued to address the ongoing
long-term detention, heavy sentencing under counter-terrorism legislation, torture, ill-
treatment, and lack of access to adequate medical care in detention of several human rights
defenders for their engagement with the UN as part of their human rights work.

5. The case of Mr. Abdulhadi Al-Khawaja was included in the 2011, 2012 and 2021
reports of the Secretary-General* on allegations of arbitrary arrest, torture and heavy
sentencing following his engagement with the UN, including the UPR and the treaty bodies.
Since 2011, Mr. Al-Khawaja is serving a life sentence on terrorism related charges. Mr. Al-
Khawaja is a human rights defender and former Protection Coordinator of Frontline
Defenders as well as former President of the Bahrain Centre for Human Rights (BCHR). His
case has been addressed by special procedures mandate holders on several occasions’ to
which the Government has responded.® In 2012, the Working Group on Arbitrary Detention
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A/HRC/45/36, para. 44, Annex I, paras. 5-7; A/HRC/48/28, Annex II paras. 1-4.

https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=
25833.

A/HRC/46/11, paras. 60 and 84.5.
A/HRC/21/18, paras. 53-54; A/HRC/18/19, paras. 15-24; A/HRC/48/28 Annex II paras. 7-8.
BHR 3/2012; 18/2011; 17/2011; 9/2011; 5/2011; 4/2011; 2/2009; 2/2007; 6/2005.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=30542;
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=30543;
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found the detention of Mr. Al-Khawaja arbitrary (Opinion No. 6/2012). On 22 June 2021,
the Special Rapporteur on the situation of human rights defenders publicly called” on Bahrain
to release three human rights defenders held in long term detention and with a deteriorated
health condition, including Mr. Al-Khawaja. According to information received by OHCHR,
as of 30 April 2022, Mr. Al-Khajawa is still in detention and his health status and access to
adequate medical care remain a source of serious concern.

6. The case of Mr. Abduljalil Al-Singace was included in the 2011, 2012 and 2021
reports of the Secretary-General® on allegations of arbitrary arrest, torture and heavy
sentencing following his engagement with several UN bodies and mechanisms, including the
UPR and the treaty bodies. Since 2011, Mr. Al-Singace is serving a life sentence on terrorism
related charges. Mr. Al-Singace was the Director and Spokesperson of the Human Rights
Bureau of the Haq Movement for Civil Liberties and Democracy. Mr. Al-Singace has a
disability and requires the use of a wheelchair, and his case has been addressed by special
procedures mandate holders on several occasions’ to which the Government has responded. !

7. On 15 November and 29 December 2021, special procedures mandate holders
addressed the long-term detention and deteriorating health of Mr. Al-Singace and expressed
concerns about allegations of torture, ill-treatment as well as poor conditions of detention.
Mr. Al-Singace reportedly lacked reasonable accommodation for his disability, which
required the use of a wheelchair (BHR 4/2021 and BHR 5/2021). On 8 July 2021, Mr. Al-
Singace started a hunger strike in protest for the ill-treatment and the alleged confiscation of
papers written over the course of four years in prison. On 18 July 2021, after a week in Al-
Kalaa Hospital, Mr. Al-Singace was transferred to Ebrahim Khalil Kando Community
Medical Centre, where he has reportedly remained since.

8. On 1 February 2022, the Government replied to mandate holders!! noting that Mr. Al-
Singace received comprehensive care and was granted all the rights established by law,
including the right to communicate with his family and the right to receive visits on an
ongoing basis. Regarding the allegations that Mr. Al-Singace was subjected to various forms
of ill-treatment, it stressed that they were untrue and unsubstantiated. According to
information received by OHCHR, as of 30 April 2022, Mr. Al-Singace’s health status and
limited access to adequate medical care remain of serious concern.

9. On 4 March 2022, in its concluding observations'? following the consideration of the
initial report of Bahrain, the Committee on Economic, Social and Cultural Rights expressed
concern about the lack of information regarding the situation of several human rights
defenders, including Mr. Al-Khawaja and Mr. Al Singace. The Committee recommended
the State to protect human rights defenders from harassment, intimidation, and reprisals, and
ensure the effective protection of Mr. Al-Khawaja and Al Mr. Singace.

10.  The cases of Mr. Sayed Ahmed Al- Wadaei and several of his relatives were
included in the 2018, 2019 and 2020 reports of the Secretary-General'® on allegations of
arbitrary arrest, ill-treatment, removal of citizenship and reprisals against family members
for Mr. Al-Wadaei’s continuous engagement with the UN. Mr. Al-Wadaei, a human rights
defender and co-founder of the NGO Bahrain Institute for Rights and Democracy (BIRD),
fled Bahrain in 2012 and currently lives in exile. The Working Group on Arbitrary Detention
found the detention of Mr. Al-Wadaei’s relatives to be arbitrary, in reprisal for his

https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=30544;
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=30545;
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=30187.
https://www.ohchr.org/en/press-releases/2021/06/bahrain-un-expert-alarmed-prolonged-detention-
human-rights-defenders.

A/HRC/21/18, paras. 53—-54; A/HRC/18/19, paras. 15-24; A/HRC/48/28, Annex II paras. 7-8.
BHR 1/2019, 5/2016, 18/2011, 4/2011, 7/2010, and 5/2010.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=34960;
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=2110.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36840.

E/C.12/BHR/CO/1, paras. 8-9.

A/HRC/39/41, Annex I para. 5; A/HRC/42/30, Annex II, paras. 3—6; A/HRC/45/36, Annex Il paras.
1-4;
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cooperation with the UN, and based on their family ties with him.'* According to information
received by OHCHR, in July 2021, forensic evidence from an investigation reportedly
showed that Mr. Al-Waedi was amongst nine human rights defenders targeted and
successfully hacked using NSO Group’s Pegasus spyware on their mobile phones between
June 2020 and February 2021. During the reporting period, relatives of Mr. Al-Wadaei have
allegedly continued to suffer intimidation and harassment, including his wife and brother-in-
law.

11.  The case of Ms. Ebtisam Al-Saegh, a women human rights defender working for the
NGO SALAM for Democracy and Human Rights, was included in the 2017, 2018 and 2019
reports of the Secretary-General'® on allegations of travel restrictions and terrorism charges
following her cooperation with the United Nations, in particular the Human Rights Council.
Ms. Al-Saegh’s case has been addressed by special procedures mandate holders on several
occasions'¢ to which the Government has provided several replies.!” On 18 January 2022, the
Special Rapporteur on the situation of human rights defenders publicly expressed concern'®
at the reported targeting of women human rights defenders in Bahrain with NSO Group’s
Pegasus spyware, and quoted Ms. ElSaegh. According to information received by OHCHR,
in January 2022, forensic evidence from an investigation reportedly showed that Ms. Al-
Saegh mobile device was targeted and successfully hacked using Pegasus spyware at least
eight times between August and November 2019.

12.  The case of Mr. Hassan Mushaima, the former Secretary of the main opposition
group Haq Movement for Liberty and Democracy, who was imprisoned and sentenced to life
on terrorism charges, was included in the 2011, 2012 and 2021 reports of the Secretary-
General" following his engagement with the UN human rights mechanisms, including the
Human Rights Council and the Committee against Torture. Special procedures mandate
holders addressed his situation on multiple occasions,? to which the Government has replied
providing information about his detention conditions and health status.?! According to
information received by OHCHR, on 18 July 2021, Mr. Mushaima was reportedly transferred
to Kanoo Medical Centre where he remains at present. In September 2021, following Mr.
Mushaima’s refusal of an offer for conditional release, his video and phone calls to his family
have been suspended. As of 30 April 2022, Mr. Mushaima’s health status and access to
adequate medical care remain a source of serious concern.

13. On 18 July 2022 the Government responded to the note verbale sent in connection to
the present report and reiterated that actions taken against the aforementioned individuals did
not relate to their human rights activity or their contacts with international organizations, as
it is alleged, but to the acts they committed which were illegal acts under national laws.
Regarding the health care provided at correction and rehabilitation centres, it noted that the
health situation in correctional and rehabilitation centres conforms to all medical standards.
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14.  Concerning the situation of Messrs. Al-Khawaja, Al-Singace and Mushaima, the
Government stated that they were accused of inciting hatred and contempt for the regime,
calling for disobeying the Government, disseminating false news, possessing publications
promoting the overthrow of the political system, publicly insulting the army of the Kingdom,
and organizing and participating in unauthorized and illegal demonstrations, in breach of
national law. It also shared information on their health status and treatment provided,
including with regard to the impact of Mr. Al-Singace’s hunger strike. Regarding the health
status of Mr. Mushaima, the Government informed that he has been at Kanu Medical Centre
since 18 July 2021, under the supervision of a general medical practitioner.

15.  Concerning the situation of Mr. Al-Wadaei, the Government denied that his family
was targeted because of his human rights activity or cooperation with the United Nations. It
noted that a wide range of rights and freedoms can be enjoyed in Bahrain, including the right
to express opinions and disseminate them verbally, in writing or otherwise and that the
competent authorities do not take criminal action against anyone for engaging in political,
rights-related or social activities.

16.  Regarding the situation of Ms. Al-Saegh, the Government denied she was targeted
because of her human rights activity and for cooperating with the United Nations. It informed
that she was involved in organizing and managing an illegal group with the aim of subverting
the law, preventing State institutions from carrying out their functions, attacking the personal
freedom of citizens and undermining national unity. The Government noted that Ms. Al-
Saegh used human rights work as a cover to disseminate information and fake news about
the situation in Bahrain and undermine its reputation abroad and provided information about
the legal case against her in 2017, which was referred to the courts. She was released on 22
October 2017.

Bangladesh

17.  The case of human rights organization Odhikar, Mr. Adilur Rahman Khan and Mr.
Nasiruddin Elan, Secretary and Director of Odhikar, was included in the 2011, 2019, 2020
and 2021reports of the Secretary-General?? on alleged accusations of anti-State and anti-
Government activities following their engagement in the first cycle of the UPR of Bangladesh
in 2009. The detention and charges against Odikhar staff as well as threats, harassment,
surveillance, and the killing of one of its staff have been addressed by special procedures
mandates holders since 2013.2 Odhikar’s bank account was frozen under the Foreign
Donations (Voluntary Activities) Regulations Bill of 2016.

18.  On 7 December 2021, special procedures mandate holders addressed developments in
the ongoing legal proceedings against Mr. Khan and Mr. Elan related to the 2013 case against
them under the Information and Communication Technology Act, 2006 (BGD 6/2021).
Despite the application for Review to the Appellate Division filed on 12 September 2021, the
Dhaka Cyber Tribunal resumed the trial and to date several witness hearings have taken
place. If found guilty, Mr. Khan and Mr. Elan could face up to seven years’ imprisonment.

19.  On 21 February 2022, mandate holders addressed allegations of intimidation and
harassment against Odikhar for their sustained cooperation with the United Nations, in a
context of a wave of raids and intimidation against relatives of disappeared persons and civil
society organizations due to their work and co-operation with international bodies and United
Nations mechanisms (BGD 2/2022). On 5 February 2022, the Minister of Foreign Affairs
told the press that “certain UN bodies transmitted to the Government an inaccurate list of
disappeared people in Bangladesh” (... ) “prepared with the assistance of a Bangladeshi civil
society organization.” Two days later, Odikhar allegedly received a letter from the NGOs
Affairs Bureau Office inquiring about the cases of individuals forcibly disappeared and extra
judicially killed it documented between 2009 and 2011 (BGD 2/2022).

22

23

A/HRC/18/19, paras. 25-26; A/HRC/42/30, para. 40 and Annex II, paras. 11-12; 10-11;
A/HRC/45/36, para. 47 and Annex II, paras. 8-9; A/HRC/48/28, Annex II paras.
BGD 1/2017, 6/2015, 2/2014, 15/2013, 10/2013, and, 9/2013.
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20.  On 12 May 2022, the Government responded?* to mandate holders and addressed the
allegations of reprisals against ODIKHAR. Should there be any incident of intimidation or
reprisals, the Government noted that judicial intervention should be sought immediately
rather than trying to raise allegations supported by inadequate information.

21.  According to information received by OHCHR, Odhikar and its staff continue to be
under surveillance, which reportedly intensified after 10 December 2021. As of April 2022,
Odikhar’s bank accounts remain frozen and their application to the NGO Affairs Bureau for
the renewal of its registration is pending. During the reporting period, Odhikar has continued
to engage with the United Nations bodies and mechanisms, including by submitting
information, statements, and communications to Special Procedures, in particular to the
United Nations Working Group on Enforce or Involuntary Disappearance (WGEID).

22.  On 22 July 2022, the Government responded to the note verbale sent in connection to
the present report (See Annex I) and clarified that the alleged acts of intimidation and
harassment against the relatives of the reported disappeared persons, human rights defenders
and civil society organizations was a misrepresentation. Regarding the case of Odikhar and
Mr. Adilur Rahman Kan and Mr. Nasiruddin Elan, (Secretary and Director of Odikhar), it
reiterated their bias against the authorities and clarified that the administrative and legal
action against the organizations was due to the corruption findings of an investigation. The
Government informed about its decision not to approve Odikhar’s application for renewal of
registration, for its failure to comply with applicable legislation, the lack of response to
respond to the objections in audit reports concerning projects funded with foreign donations
and due to irregularities related to fee payments and VAT. The Government clarified that that
the Cyber Crime Tribunal had resumed the trial of Odikhar’s Secretary and Director in
accordance with the law and rejected allegations of intimidation and reprisals against the two.

4. Belarus

23.  The case of the NGO Human Rights Centre Viasna, which promotes human rights
and provided legal aid in Belarus, was included in the 2021 report of the Secretary-General®’
on allegations of raids, arbitrary arrest, and criminal charges, which increased following their
intensified cooperation with the United Nations.

24.  In her 2022 report to the Human Rights Council, the Special Rapporteur on the
situation of human rights in Belarus?® addressed the situation of Viasna’s staff and the
targeting of the NGO. On 7 September 2021, a group of mandate holders addressed the arrest
and criminal prosecution under articles 243 (tax evasion) and 342 (violation of public order)
of the Criminal Code of several Viasna representatives, staff members and collaborators
(BLR 8/2021). They expressed concern that these events unfolded in the context of the
adoption of the UN Human Rights Council resolution 47/19 on the situation of human rights
in Belarus, and the renewal of the mandate of the Special Rapporteur on the situation of
human rights in Belarus on 13 July 2021.

25.  In September 2021, mandate holders addressed the dissolution of several NGOs on
23 July 2021, including the Office for the Rights of Persons with Disabilities. The case of
this NGO working on the rights of persons with disabilities was included in the 2021 report
of the Secretary-General?” on allegations of raids, seizure of equipment, criminalization, and
ill-treatment of its director for cooperation with the UN (BLR 8/2021). The dissolution of the
Office of Persons with Disabilities was also addressed by the Special rapporteur on the
situation of human rights in Belarus in her 2022 report to the Human Rights Council.?

[S)

4 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36948.
> A/HRC/48/28, Annex I para. 2.

6 A/HRC/50/58, paras. 93-94.

7 A/HRC/48/28, Annex I paras. 3-7.

8 A/HRC/50/58, paras. 93 and 95.
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5. Burundi

26.  Since 2017, reports of the Secretary-General?® have included the cases of human rights
lawyers Mssrs. Armel Niyongere, Dieudonné Bashirahishize, Vital Nshimirimana and
Lambert Nigarura on allegations of the disbarment of three of the lawyers and suspension
of one by the Court of Appeal at the request of the Public Prosecutor following their
cooperation with the Committee against Torture during the consideration of a special report
on Burundi in July 2016.3° The lawyers were previously accused of participating in an
insurrectional movement and attempted coup d’état, and sentenced in absentia to life
imprisonment and ordered a financial compensation, which included the seizure of financial
assets of their families.’! According to information received by OHCHR, as of 30 April 2022,
Mr. Niyongere, Mr. Bashirahishize, and Mr. Nshimirimana have not yet obtained a copy of
the Supreme Court’s judgement issued in April 2021, which makes it difficult for them to
challenge it. The three lawyers remain in exile due to fears of further retaliation.

27.  InOctober 2021, the Human Rights Council adopted resolution 48/16 on the situation
of human rights in Burundi, where the Council called upon the Government to refrain from
all acts of intimidation or reprisal against human rights defenders, including those who are
cooperating with international human rights mechanisms and the Human Rights Council
(A/HRC/RES/48/16, see OPs 2 and 15).

6. Cameroon

28.  The case of civil society organization Organic Farming for Gorillas Cameroon
(OFFGO) was included in the 2020 and 2021 reports of the Secretary-General®? on
allegations of reprisals following a communication by special procedures mandate holders
(CMR 3/2019).3% Reprisals have allegedly included the expulsion from the country of Mr.
Jan Joris Capelle, a Belgian national and co-founder of the organization, threats against
traditional chief, Mr. Prince Vincent Awazi, and death threats and attacks against Mr. Elvis
Brown Luma Mukuna, the organization’s lawyer, and his relatives (CMR 5/2019). Incidents
have regularly been reported to the National Commission on Human Rights of Cameroon. In
her 2021 thematic report, the Special Rapporteur on the situation of human rights defenders
noted the continued threats and physical attacks against Mr. Luma Mukuma and his relatives
(A/HRC/46/35, para. 76).

29.  On 20 April 2022, special procedures mandate holders addressed allegations of
continued threats against Mr. Capelle and Mr. Luma Mukuna and a kidnaping attempt by six
unidentified armed individuals against Mr. Luma Mukuna on 6 November 2021 (CMR
4/2022). In January and February 2022, following the killing of a prominent lawyer and head
of the law firm where Mr. Luma Mukuma works, he reportedly received threats in person
and on his phone, including death threats. Unidentified individuals reportedly told him that
“he will be next” and urged him to “stop working with Mr. Capelle” and “interacting with
the United Nations”. According to information received by OHCHR, the recent death threats
and kidnapping attempt and the alleged lack of investigation by relevant authorities, coupled
with the history of violence against Mr. Capelle, Mr. Luma Mukuna and Mr. Awazi, inflict
fear and serious concern about the risk of further reprisals against them for their ongoing
engagement with the United Nations.

7. China

30. During the reporting period, special procedure mandate holders addressed and
followed up on the arrest, subsequent enforced disappearance and detention of human rights

29 A/HRC/36/31, para. 24, Annex I, paras. 11-15; A/HRC/39/41, Annex I, paras. 12-13; A/HRC/42/30,
Annex 11, paras. 13—-14; A/HRC/45/36, Annex II, para. 10; A/HRC/48/28, Annex I, para. 13.

30 CAT/C/BDI/CO/2/Add.1, paras. 33 and 34.

1 A/HRC/48/28, Annex II para. 13.

32 A/HRC/45/36, para. 53, Annex | paras. 21-23 and A/HRC/48/28, Annex Il paras. 14-16.

3 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=34800.
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defenders, including in relation to alleged victims of reprisals for cooperation with the United
Nations (CHN 2/20223%) and expressed concern at the continued use of residential
surveillance in a designated location.?> They also addressed arrests and detention of human
rights defenders and pro-democracy activists under the 2020 Law of the People’s Republic
of China on Safeguarding National Security in Hong Kong (“National Security Law”), (CHN
10/2021).3¢

31.  The case of the human rights defender network Civil Human Rights Front was
included in the 2021 Secretary-General report on reprisals,’” on allegations that it was placed
under police investigation, inter alia, for having sent a joint letter to the United Nations High
Commissioner for Human Rights, further to which the head of the network Mr. Figo Hu-
Wun Chan received a formal letter of inquiry about the purpose of the letter. The
Government’s reply of 20 August 2021, included in the 2021 Secretary-General report, noted
in relation to the Civil Human Rights Front that the organization had allegedly violated the
registration requirements under section 5 of the Societies Ordinance and that Mr. Figo Hu
Wun Chan had been sentenced to 18 months’ imprisonment after he had pleaded guilty to
“inciting others to knowingly take part in an unauthorized assembly” on 1 October 2019,
under section 17 A (3) of the Public Order Ordinance (Cap. 245 of the Laws of Hong Kong).
According to information received by OHCHR, the human rights defender network Civil
Human Rights Front publicly announced its disbandment in August 2021 and Mr. Figo Hu
Wun Chan remains in prison.

32.  The cases of some representatives of civil society organizations in the Hong Kong
Special Administrative Region, who declined to engage further with UN human rights
mechanisms, including special procedures and treaty bodies, or have their cases taken up by
the UN, due to fear that they would be in contravention of the National Security Law (2020),3
were included in the 2021 report of the Secretary-General.* The main reported concern is
that they risked being targeted for “collusion with a foreign country or with external elements
to endanger national security”. The Government responded, rejecting what it called “biased
and groundless accusations” against the Hong Kong National Security Law which, it stated,
did “not affect the lawful exercise of rights and freedoms by Hong Kong residents, [...] and
general engagement and cooperation with international organizations (including the United
Nations).”#

33.  According to information received by OHCHR, during the reporting period, some
civil society organizations and human rights groups in Hong Kong have disbanded, ceased
operations, or/and gone into exile due to the National Security Law, and some individuals
associated with civil society and human rights groups were reportedly arrested under the law,
or targeted and left Hong Kong. Civil society actors from within the region and abroad have
continued to express fear of cooperation with the United Nations, discontinued cooperation
or declined to engage with OHCHR and UN human rights mechanisms since they perceive
this cooperation could be construed as in contravention with the National Security Law, and
in particular with its provisions under “collusion with a foreign country or with external
elements to endanger national security”.#! Names and details of individuals and groups
concerned are withheld for fear of reprisals.

34.  The case of Mr. Shen Youlian, human rights defender in Guizhou province, was
included in the 2021 report of the Secretary-General*? on allegations that he had been
administratively detained for 10 days following his posting of an open online letter to the
High Commissioner. In the letter, Mr. Shen Youlian described his efforts to popularize the
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https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36931.
A/HRC/48/57, para. 71.
https://www.ohchr.org/en/press-releases/2021/11/hong-kong-arrests-under-security-law-are-serious-
concern-un-experts-call.
A/HRC/48/28, para. 56, Annex I, para. 26.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26033&LangID=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26640&LangID=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25978&LangID=E;
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26006.
A/HRC/48/28, para. 55, Annex I paras. 20-22 and 27-28.
Ibid.
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A/HRC/48/28, para. 57, Annex I, para. 25.
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content of the Universal Declaration of Human Rights, organize events for Human Rights
Day since 2005 together with other defenders, the alleged suppression of their activism and
his experience of detention in 2011, 2016 and 2019 for the planning of Human Rights Day
events.

35.  According to information received by OHCHR, during the reporting period,
authorities subjected Mr. Shen Youlian to house arrest and surveillance for a total of 27 days,
including on 4 June, 9 July and Human Rights Day 2021. On 16 March 2022, public security
officers and neighbourhood committee members reportedly arrived at Mr. Shen Youlian’s
home, informed him he was suspected of “illegally engaging in activities in the name of an
organization” based on an essay he had written in 2021 about human rights. Mr. Shen
Youlian’s residence was searched and his computer, hard drive, and phone confiscated. Mr.
Shen Youlian was allegedly then taken to the Case Investigation Center of the Huaxi District
Public Security Branch where he was asked to change into a jail uniform and was held
overnight for interrogation. It was reported to OHCHR that Mr. Shen Youlian was questioned
about his activities, asked to match several online usernames with the legal names of several
people he had met online and threatened with detention for 10 days. Mr. Shen Youlian was
released the next morning and on 22 March 2022 he reportedly filed a complaint with the
police inspector about the search of his residence and his interrogation. A week later, on 29
March 2022, public security officials from the State Security division allegedly went to his
home and threatened to punish him for filing his complaint.

36.  The case of a human rights defender against gender-based violence and for labour
rights, Ms. Li Qiaochu, was included in the 2021 report of the Secretary-General** on
allegations that her detention was a reprisal for meeting online with two experts from the
Working Group on Enforced or Involuntary Disappearances in September 2020.4 Ms. Li
Qiaochu worked to publicize details of alleged torture inflicted on her partner, the detained
rights activist Mr. Xu Zhiyong, and his colleague, lawyer Mr. Ding Jiaxi* (see also CHN
4/20214¢). On 24 September 2020, Ms. Luo Shengchun, the wife of Mr. Ding Jiaxi, had
tweeted about the meeting held with the two UN experts, including Ms. Li Qiaochu.

37.  According to information received by OHCHR, on 28 February 2022, Ms. Li Qiaochu
was indicted after being held in custody for over a year at the Linyi Municipal Public Security
Bureau for “inciting subversion of state authority” acting on the instruction of her partner
Mr. Xu Zhiyong to publish his articles with the intention of “overthrowing the social system.”
Reportedly, Ms. Li Qiaochu was refused access to a lawyer until 27 August 2021, nearly
seven months into her detention. All four prior applications for visits requested by her lawyer
had allegedly been rejected on grounds that a visit would reveal state secrets and compromise
the criminal investigation. Family requests to release her on bail for medical reasons have
reportedly been rejected.

38.  On 3 February 2022, special procedure mandate holders followed up on the case of
Ms. Li Quiaochu addressing allegations of lack of due process in the judicial proceedings
against her, allegations regarding her treatment in detention and the alleged significant
deterioration of her health while in detention (CHN 2/2022).

39.  The case of human rights lawyer Ms. Li Yuhan, who had engaged with UN human
rights mechanisms and whose detention was considered arbitrary by the Working Group on
Arbitrary Detention,*” was included in the 2019, 2020 and 2021 reports of the Secretary-
General.*® According to information received by OHCHR, on 20 October 2021, Ms. Li Yuhan
was tried for the charges of “picking quarrels and provoking trouble” and “fraud” by the
Heping District People’s Court in Shenzang, Liaoning province, after being held in pre-trial
detention for more than four years at the Shenzang No. 1 Detention Center. Reportedly, only
one of her two defense lawyers was able to represent Ms. Li Yuan at the trial, after the
authorities revoked the firm’s operating license of the other lawyer. Reportedly, the court

4 A/HRC/48/28, para. 58, Annex I, para. 26.

4 See also CHN 4/2021.

4 During the reporting period the Working Group on Arbitrary Detention found the detention of Mr.
Ding Jiaxi to be arbitrary (A/HRC/WGAD/2021/30 para. 85).

46 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36396.

47 A/JHRC/WGAD/2018/62, paras. 59, 62, 77-78.

4 A/HRC/42/30, para. 45 and Annex I, paras. 13, 15, A/HRC/45/36, Annex II, para. 14; A/HRC/48/28,
para. 59, Annex II, para. 17.
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rejected the request of human rights lawyer Ms. Wang Yu to be appointed as her personal
representative (see below). During the reporting period, Ms. Li Yuhan’s trial was repeatedly
postponed. Allegedly, she was brought before the court several times and was urged to plead
guilty to the charges, which Ms. Li Yuhan refused to do. It was reported to OHCHR that Ms.
Li Yuhan suffers from poor health, including cardiovascular, gastric and other diseases.

40.  The case of Ms. Xu Yan, who had engaged with UN human rights mechanisms, was
included in the 2019, 2020, and 2021 reports of the Secretary-General* in relation to her
interrogation for her campaign for the release of her detained husband, Mr. Yu Wensheng,
a human rights lawyer whose detention was considered arbitrary by the Working Group on
Arbitrary Detention’® and whose case was addressed by other special procedure mandate
holders (CHN 5/2018).5! According to information received by OHCHR, Ms. Xu was
allegedly prevented from leaving her house twice during the reporting period: on 17
September 2021 by State Security from the Shijingshan District, when she was planning to
attend an event at the U.S. Embassy; and on 10 December 2021 by unidentified persons
preventing her from publicly observing Human Rights Day. On 1 March 2022, Mr. Yu
Wensheng was reportedly released after completing a four-year sentence. On 1 April 2022,
Ms. Xu Yan and her husband were allegedly prevented from leaving Beijing for a vacation.

41.  The case of Ms. Chen Jianfang, a human rights defender, was included in the 2014,
2019, 2020 and 2021 reports of the Secretary-General® on allegations of intimidation and
reprisal for her campaign for civil society participation in the UPR, including a tribute to Ms.
Cao Shunli®® on the fifth anniversary of her death (CHN 11/2013).* On 19 August 2019,
special procedures mandate holders raised concern about Ms. Chen Jianfang’s alleged
arbitrary detention and enforced disappearance (CHN 16/2019).55 According to information
received by OHCHR, a Shanghai court convicted Ms. Chen Jianfang of “subversion of state
power” on 19 March 2021 and sentenced her to three years in prison. She reportedly rejected
multiple attempts by the Government to appoint a lawyer for her because they were not of
her own choosing. Reportedly, Ms. Chen Jianfang should have been released on 18 March
2022, after completing the 3-year sentence. Ms. Chen is reportedly held at the Shanghai
Municipal Detention Center.

42.  The case of lawyer Ms. Wang Yu was included in the 2018, 2019, 2020 and 2021
reports of the Secretary-General®¢ on allegations of arrest and charges of “subversion of state
power,” (CHN 6/2015),%” including in connection to her role in the case of Ms. Cao Shunli
who had cooperated with the UN. On 26 November 2020, the Beijing Justice Bureau
reportedly cancelled Ms. Wang Yu’s license to practice law. According to information
received by OHCHR, during the reporting period, Ms. Wang Yu continued to face
surveillance and harassment by the police. Reportedly, she was unable to obtain a passport
and hence could not travel overseas and was under surveillance when travelling within China.
At the time of writing, Ms. Wang Yu remained disbarred, although she reportedly continued
to provide legal assistance by being appointed by the Court as a personal representative,
rather than as an attorney. It was reported to OHCHR that Ms. Wang Yu faced obstacles in
her legal assistance work as personal representative. Reportedly, the Heping District Court
officials in Shenyang rejected, Ms. Wang Yu’s request to be appointed as Ms. Li Yuhan’s
personal representative in her trial of 20 October 2021. (See above).
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43.  The cases of Mr. Mi Chongbiao and his wife Ms. Li Kezhen were included in the
2018,2019, 2020 and 2021 reports of the Secretary-General,*® after Mr. Mi Chongbiao posted
a complaint online that was submitted to the Human Rights Council. According to
information received by OHCHR, during the reporting period, Mr. Mi Chongbiao and Ms.
Li Kezhen remained in their home in Yanyun District in Guiyang, Guizhou province, under
informal house arrest, as they have since 2012. Their residence reportedly remains
surrounded by guards, and police continue to follow them when they leave home. During the
reporting period, Mr. Mi Chongbiao and Ms. Li Kezhen were reportedly only permitted visits
from family, not friends, and they were only allowed to leave their residence to purchase food
and other basic items.

44,  The case of Ms. Li Wenzu was included in the 2017, 2019, 2020 and 2021 reports of
the Secretary-General®® on allegations of her arbitrary arrest and detention following her
cooperation with the Special Rapporteur on extreme poverty and human rights during his
visit to China in August 2016 (CHN 9/2016).° According to information received by
OHCHR, during the reporting period, Ms. Li Wenzu and her family remained under
surveillance by the authorities. On 2 August 2021, officials reportedly refused to issue a
passport for the son of Ms. Li Wenzu and Mr.Wang Quanzhang, citing COVID-19
restrictions and failed to provide the legal basis for this refusal, alleging this was a matter of
“state secret.” On 15 October 2021, Ms. Li Wenzu was allegedly subjected to 24-hour police
surveillance after she announced her candidacy for a 2021 district-level People’s Congress
race in Beijing along with 13 other candidates. Allegedly, officials pressured Ms. Li Wenzu’s
landlord to compel her to abandon the family’s rented apartment. On 1 November 2021, four
days before the polling date, all 14 candidates withdrew from the election, citing threats to
their personal safety from the authorities.

45.  Reportedly, Ms. Li Wenzu and Mr. Wang Quanzhang were prevented from leaving
their home on 10 December 2021 and observing Human Rights Day by several individuals
who refused to identify themselves. This was the second year in a row that Ms. Li was
prevented from leaving her home to commemorate Human Rights Day. According to
information received, during the reporting period, Mr. Wang Quanzhang, whose detention
was considered arbitrary by the Working Group on Arbitrary Detention,’! reportedly filed
numerous petitions, complaints and public information requests with relevant bureaus about
alleged legal violations committed by authorities during his detention, trial, and
imprisonment, with no response at the time of writing. Reportedly, Mr. Wang sought to file
a civil suit against the authorities for the alleged violations of his rights during detention, but
had received no response at the time of writing. On 30 November 2021, Mr. Wang
Quanzhang and two other human rights lawyers including Ms. Wang Yu (see below) — were
reportedly detained for interrogation by public security authorities from the Changqing
District police station in Kiamuzse, Heilongjiang province after they sought to file a
complaint with the Discipline and Inspection Committee of nearby Xiangyang District
regarding legal violations in the trial of a Falungong practitioner.

46.  The case of Ms. Wang Qiaoling was included in the 2017, 2019, 2020 and 2021
reports of the Secretary-General®> on allegations of intimidation and harassment for her
cooperation with the Special Rapporteur on extreme poverty and human rights during his
visit to China in August 2016 (A/HRC/34/75, CHN 9/2016).9* On 8 May 2021, the conditions
of the four-year suspended sentence for “subversion of state authority” of Mr. Li Heping,
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gl
d=14403CHN 3/2017, CHN 5/2017),%* Ms. Wang Qialing’s husband, were lifted. According
to information received by OHCHR, during the reporting period, Mr. Li Heping and Ms.
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Wang, reportedly continued to be subjected to occasional physical surveillance and
harassment by State officials, reportedly stationed in the proximity of their home, that at
times prevented them from leaving home. On 16 July 2021, Ms. Wang Qiaoling was
allegedly prevented from visiting a human rights lawyer, Mr. Jiang Tianjong in Henan
province, by some eight State Security officials, who argued she required higher-level
approval for the visit. For a second year in a row, on 10 December 2021, they were allegedly
prevented from leaving their home to observe Human Rights Day.

47.  The case of lawyer Mr. Jiang Tianyong was included in the 2017, 2019, 2020 and
2021 reports of the Secretary-General® on allegations of intimidation and harassment for his
cooperation with the Special Rapporteur on extreme poverty and human rights during his
visit to China in August 2016 and was the subject of actions by special procedures mandate
holders (CHN 9/2019%7 and CHN 13/2016, CHN 15/2016; CHN 3/2017).%° The Working
Group on Arbitrary Detention found the detention of Mr. Jiang Tianyong arbitrary
(A/HRC/WGAD/2018/62, paras. 59, 62, 77, 78).7° On 24 September 2019, special
procedures mandate holders” had called upon China to immediately end harassment and
surveillance of Mr. Jiang Tianyong. According to information received by OHCHR, Mr Jiang
Tianyong reportedly remained under house arrest during the reporting period, with a travel
ban abroad, and prevented from reuniting with this family. Reportedly, he was under close
surveillance by local public security at his parents’ home in Luoshan, where he has been
since his release from prison in February 2019. On 28 February 2022, the part of his
sentencing depriving him of political rights for three years expired and, on 1 March 2022, he
allegedly received a “notice of expiry of the period of deprivation of political rights.”
Reportedly, since 1 March 2022 the degree of surveillance has decreased to a certain extent,
and he is allowed to leave his home but restrictions are still in force. At the time of writing,
he remained under camera surveillance and must inform and seek the approval of the relevant
authorities to leave his home.

48.  On 1 August 2022, the Government responded to the note verbale sent in connection
to the present report. Regarding the Law of the People’s Republic of China on Safeguarding
National Security in the Hong Kong Special Administrative Region (Hong Kong National
Security Law), the Government categorically disagreed with the allegations set out in the
report, which it deemed biased and unjustified. In the view of the Government, the allegations
that the Law has created a chilling effect, caused local civil society to refuse to cooperate
with the United Nations and resulted in the dissolution and cessation of operation of some
organizations are false and biased.

49.  The Government noted that the Law does not affect the lawful exercise of the rights
and freedoms of Hong Kong residents, including the right to criticize the Government, nor
does it affect freedom of information, academic freedom, policy research, general business
activities and general dealings and cooperation with international organizations, including
the United Nations. The Government stated that the four categories of offences under the
Hong Kong National Security Law are clearly defined, and the elements constituting the
offences, penalties, mitigating factors and other consequences of the offences are also
explicitly set out. Whether an act constitutes an offence depends on the facts and
circumstances of each case, and it is therefore neither possible nor appropriate to draw overly
general conclusions. The Government considered that the law has achieved its intended effect
and restored stability and security in an effective manner and that whether individual
organizations choose to remain in or leave the Hong Kong Special Administrative Region
depends on a wide range of factors and is entirely their decision.

50.  Regarding the Civil Human Rights Front and Mr. Figo Hu-wun Chan, the Government
stated that the Civil Human Rights Front was suspected of having violated the registration
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requirement under section 5 of the Societies Ordinance. the Government explained that the
organization had been requested to provide information under section 15 of the Ordinance
and did not provide it. Therefore, after completing the investigation and obtaining legal
advice, the police took action to prosecute Mr. Figo Hu-wun Chan, former convenor of the
organization, for “failing to comply with the requirements of the notice to submit
information”, in violation of section 16(2) of the Ordinance. The Government reported that
on 1 November 2021, Mr. Chan pleaded guilty to the charge of organizing, knowingly
participating in and inciting others to knowingly participating in unauthorized assemblies,
was fined 8,000 Hong Kong dollars. He and was sentenced to 22 months’ imprisonment.

51.  Regarding the situation of Mr. Shen Youlian, the Government noted that the judiciary
has not taken any coercive measures against him, and that he has not been “detained” or
“suppressed”. Regarding Ms. Li Qiaochu, the Government informed that on 6 February 2021,
the public security authorities placed her in criminal detention on suspicion of (having
committed?) criminal acts. On 14 March 2021, the procuratorial authorities approved her
arrest. On 7 March 2022, the People’s Procuratorate of Linyi city, Shandong Province,
charged Ms. Li Qiaochu with inciting the subversion of State power and filed an indictment
with the Intermediate People’s Court of Linyi city. Currently, the case is being considered in
the first instance division of that court.

52.  Regarding the situation of Ms. Li Yuhan, the Government noted that she was placed
in criminal detention by the public security authorities in October 2017 on suspicion of
picking quarrels and provoking trouble and she was arrested on 15 November of that same
year. On 20 October 2021, the People’s Court of Heping District, Shenyang city, Liaoning
Province, began her trial on suspicion of picking quarrels and provoking trouble as well as
committing fraud, but it has yet to hand down a verdict.

53.  Regarding Mr. Yu Wensheng and Ms. Xu Yan, the Government noted that on 17 June
2020, Mr. Yu Wensheng was sentenced by the Intermediate People’s Court of Xuzhou city,
Jiangsu Province, to four years’ imprisonment and three years’ deprivation of political rights
for his offences. After the sentence was pronounced, he filed an appeal. On 24 December
2020, the High People’s Court of Jiangsu Province rejected the appeal and upheld the
sentence. The Government noted that the judiciary has tried the case of Ms. Xu Yan in strict
accordance with the law, fully safeguarded her litigation rights, and has not taken any
coercive measures against her.

54.  Regarding the situation of Ms. Chen Jianfang, the Government informed that on 30
August 2019 the First Branch of the People’s Procuratorate of Shanghai Municipality
charged her with criminal acts and filed an indictment with the First Intermediate People’s
Court of Shanghai municipality. It also informed that the court held a hearing on 19 March
2021, but it has yet to hand down a verdict. Concerning Ms. Wang Yu, the Government
informed that she was placed in criminal detention in July 2015 on suspicion of criminal acts
and was transferred to residential surveillance at a designated residence on 7 August of that
same year. In July 2016, Ms. Wang Yu was released on bail pending trial and her bail was
lifted in July 2017. The Government stated that the judiciary has handled the case in
accordance with the law, fully protecting all her basic rights, and is not taking any coercive
measures against her.

55.  Regarding the situation of Mr. Mi Chongbiao, the Government informed that he was
detained in May 2012 on suspicion of picking quarrels and provoking trouble and later
transferred to residential surveillance at a designated residence, from which he was released
in August 2012. The Government stated that the judiciary is not taking any coercive measures
against him, and that he has not been placed under “house arrest” or “tortured”. Regarding
Mr. Wang Quanzhang and Ms. Li Wenzu, the Government informed that on 28 January 2018,
Mr. Wang Quanzhang was sentenced to four and half years’ imprisonment and five years’
deprivation of political rights by the Second Intermediate People’s Court of Tianjin
municipality for criminal acts. In April 2020, he was released following completion of his
sentence. The Government stated that the judiciary is not taking any coercive measures
against either of them, and that they have not been harassed or arbitrarily detained.

56.  Concerning the situation of Mr. Li Heping and Ms. Wang Qiaoling, the Government
informed that on 28 April 2017, the court sentenced Mr. Li Heping to three years’
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imprisonment, four years’ probation and four years’ deprivation of political rights in
accordance with the law. According to the Government, Mr. Li Heping stated in court that
he accepted the verdict and would not appeal. The Government stated that the judiciary has
not taken any coercive measures against Ms. Wang Qiaoling, and that she has not been
intimidated or harassed. Regarding Mr. Jiang Tianyong, the Government informed that he
was sentenced to two years’ imprisonment and three years’ deprivation of political rights for
his criminal acts and released following completion of his sentence on 28 February 2019.
The deprivation of his political rights ended in February 2022. The Government stated that
the judiciary is not taking any coercive measures against him, and that he has not been
intimidated or harassed.

Cuba

57.  The case of Mr. Juan Antonio Madrazo Luna, member of the Comité Ciudadanos
por la Integracion Racial (CIR), was included in the 2019, 2020 and 2021 reports of the
Secretary-General’ on allegations of travel restrictions that prevented his engagement with
the Committee on the Elimination of Racial Discrimination and the Universal Periodic
Review session in 2018. The case of Ms. Marthadela Tamayo Gonzélez, member of CIR
working on women’s rights, was included in the 2018 and 2021 reports of the Secretary-
General for the same reasons.”” According to information received by OHCHR, both Mr.
Madrazo Luna and Ms. Tamayo Gonzélez have continued to suffer intimidation and
harassment by the police during the reporting period. They have reportedly been under
constant surveillance by police agents during the period. In addition, both were arbitrarily
arrested several times during the reporting period, interrogated and deprived of their liberty
for a few hours each time. It is reported that other members of the CIR have also been
intimated by the police and asked to warn Ms. Tamayo Gonzalez to discontinue her human
right work referring to her engagement with the United Nations, and to inform Mr. Madrazo
Luna that he will not be allowed to travel abroad.

58.  The case of Mr. José Ernesto Morales Estrada, of Consejeria Juridica e Instruccion
Civica (CJIC), was included in the 2018, 2020 and 2021 reports of the Secretary-General’™
on allegations of threats and a travel ban following his engagement with the United Nations
Committee on the Elimination of Racial Discrimination and the Forum on Minority Issues in
2017, and interrogation following his engagement with the United Nations in Geneva in
2019. In 2020 and 2021, Mr. Morales Estrada was reportedly subjected to the arbitrary
imposition of multiple fines by police agents, allegedly with the aim of obstructing his work
and intimidating him. According to information received by OHCHR, on 6 February 2022,
he was allegedly summoned to the police station and questioned about his travels abroad in
January 2022. On 20 May 2022, the police reportedly confiscated Mr. Morales Estrada’s
driver’s license due to several unpaid fines which were reportedly arbitrarily imposed (see
above). Since that date, Mr. Morales Estrada has reportedly been unable to drive since his
license has not been returned.

58bis. On 22 July 2022, the Government responded to the note verbale sent in connection to
the present report, noting that the time provided to respond was inadequate, and rejecting the
allegations about acts of reprisals against Mr. Madrazo Luna, Ms. Tamayo Gonzalez and Mr.
Morales Estrada. The Government qualified the allegations of intimidation, harassment,
arbitrary arrest and surveillance of Mr. Madrazo Luna and Ms. Tamayo Gonzalez as
unfounded, and underlined the lack of a demonstrated link between their cooperation with
the United Nations and the alleged actions against them. The Government also rejected the
alleged harassment of Mr. Morales Estrada upon return from his travel abroad and clarified
that his driving licence had been confiscated in accordance with the law. The Government
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10.

firmly rejects the use of United Nations human rights mechanisms to channel false allegations
with the only aim of tarnishing its human rights record.

Djibouti

59.  The case of Mr. Kadar Abdi Ibrahim, of the Mouvement pour la démocratie et la
libert¢é (MoDEL), was included in the 2018, 2019, 2020 and 2021 reports of the Secretary-
General” on allegations of passport confiscation by the authorities related to his engagement
with the UPR review of Djibouti in May 2018 (DJI 1/2018). In 2021, the Government
responded stating that Mr. Ibrahim continues his anti-constitutional and illegal activities, that
MoDEL receives funds from abroad and has connections with extremist movements, and it
therefore reserves the right to restrict his movements.’®

60.  According to information received by OHCHR, as of 30 April 2022, Mr. Ibrahim’s
passport remains confiscated by the Service de Documentation et Sécurité (SSD), which has
hindered his human rights work and prevented further cooperation with the United Nations.
The lack of passport reportedly forced Mr. Ibrahim to decline invitations during the reporting
period to directly engage with partners and actors outside the country.

Egypt

61.  Multiple United Nations actors during the reporting period addressed the targeting
and prolonged detention of victims of alleged reprisals for cooperation with the United
Nations, including based on counter-terrorism and national security legislation.”” Special
procedures mandate holders publicly denounced the misuse of counter-terrorism measures
against civil society activists, lawyers, journalists, and human rights defenders,” and called
upon the Government to put a halt to it, review the legislation and “to ensure an open, secure
and safe environment that is free from all acts of intimidation, harassment and reprisals”.”

62.  The case of Mr. Ahmed Shawky Abdelsattar Mohamed Amasha, human rights
defender and co-founder of the League for the Families of the Disappeared who supported
families of those forcibly disappeared and arbitrarily detained, including by submitting cases
to the Working Group of Enforced and Involuntary Disappearances (WGEID), was included
in the 2017, 2018, 2019, 2020 and 2021 reports of the Secretary-General® on allegations of
abduction, detention, and torture. In November 2017, the Working Group on Arbitrary
Detention (WGAD) found Mr. Amasha’s detention arbitrary, requested his immediate release
and called on the Government to provide him with full reparations in accordance with
international law.8! On 4 October 2019, he was released on bail and required to report to the
police station twice a week. On 17 June 2020, he was arrested by police officers and his
whereabouts were unknown until 12 July 2020 when he appeared at the Office of the
Supreme States Security Prosecutor for investigation on the charge of “joining a terrorist
group” (Case No. 1360 of 2019). His whereabouts were again unknown until 7 December
2020, when Mr. Amasha was seen in a glass cell along with other detainees in Tora Maximum
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Security Prison II. He is reportedly summoned to appear before the Prosecutor every 15 days,
who reportedly extends Mr. Amasha’s detention in absentia.

63.  According to information received by OHCHR, between June and July 2020, Mr.
Amasha was allegedly tortured, and his left ribs were broken while in custody. He allegedly
underwent forensic medical examination without a lawyer being present and never received
the results. On 10 April 2022, his pre-trial detention was extended for another 45 days at the
Institute of Police Secretaries in the Tora Prison in the presence of Mr. Amasha and his
lawyer. Reportedly, the maximum period of pre-trial detention applicable to Mr. Amasha in
accordance with Egyptian law will be reached in mid-July 2022. Mr. Amasha shares a cell
of 3 by 1.5 meters with nine other inmates, and is denied access to medicines, books, pen and
papers.

64.  The case of Mr. Ebrahim Abdelmonem Metwally Hegazy, human rights lawyer
and the co-founder of the Association of the Families of the Disappeared, was included in
the 2018, 2019, 2020 and 2021 reports of the Secretary-General®? on allegations of enforced
disappearance and torture for his attempted cooperation in September 2017 with the WGEID.
In 2019, the WGAD found Mr. Metwally’s detention arbitrary, noting that it amounted to an
act of retaliation for cooperation with the UN, and urged his immediate release as well as
compensation and other reparations.’> At the March 2021 session of the Human Rights
Council, a group of 26 Member States called for Mr. Metwally’s release.’* According to
information received by OHCHR, on 26 August 2020, the Criminal Court of Cairo had
ordered the release of Mr. Metwally under precautionary measures in Case No. 1470 of 2019.
However, Mr. Metwally was reportedly kept in detention, and on 6 September 2020, he was
brought to the Supreme State Security Prosecution, linked to a different case (no. 786/2020).
He was accused of “leadership of a terrorist group formed while in detention,”
“communicating with foreign agents to harm State security”, and “using the internet for
terrorist purposes” (punishable under arts. 12, 14 and 29 of the Anti-Terrorism Law), as well
as of establishing an illegal organization and publishing false news and rumours (arts. 86 bis
and 188 of the Penal Code).

65. On 16 June 2021, special procedures mandate holders addressed the arbitrary
detention of other human rights defenders including Mr. Metwally allegedly for his
cooperation with the United Nations. (EGY 5/2021).85 According to information received by
OHCHR, Mr. Metwally is currently detained at Tora Maximum Security Prison 2 in solitary
confinement. Reportedly, he suffers from increasingly severe health problems due to the poor
detention conditions and requires urgent surgery to avoid serious complications that could be
life-threatening. On 15 February 2022, the Cairo Criminal Court renewed his detention under
the aforementioned Case No. 786 of 2020.

66.  The case of Mr. Mohamed El-Baqer, a human rights lawyer affiliated with the
Adalah Center for Rights and Freedoms, was included in the 2020 and 2021 reports of the
Secretary-General.®® The case related to his arrest, ill-treatment and terrorism and national
security charges following the engagement of the Adalah Center, in Egypt’s 2019 Universal
Periodic Review (UPR) concerning the human rights situation of the Nubians (EGY
11/2019). In July 2020, special procedures mandate holders addressed Mr. El-Bager’s pre-
trial detention related to “publishing false news, belonging to a terrorist group and receiving
funds to carry out the goals of this group” and his fair trial guarantees (EGY 10/2020). In
February 2020, the Court ordered his release, but this decision was overturned. In August
2020, Mr. El Bager was accused of “joining a terrorist organization” and “participating in a
criminal agreement with the intention of committing a terrorist crime”. On 19 November
2020, Mr. El-Bager was included in the terrorist list as published in the Egyptian Official
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Gazette. Multiple UN actors have addressed the situation of Mr. El-Bager repeatedly with
the relevant authorities, including allegations of acts of reprisals for his cooperation with the
UN.¥7

67.  On 16 June 2021, special procedures mandate holders addressed the case of Mr. El-
Bager and other human rights defenders (EGY/ 5/2021) and called publicly upon the
Government to release him from prison, and to ensure an open, and safe “environment free
from intimidation, harassment and reprisals.”®® On 13 August 2021, special procedures
mandate holders raised serious concern that the detention and listing of Mr. El-Bager in the
terrorist list may be specifically related to his engagement during Egypt’s UPR in 2019.
(EGY/8/2021). On 1 December 2021, special procedure mandate holders reiterated publicly
their call to the Government to release Mr. El-Bager noting the arbitrary nature of his
detention.®

68.  On 14 January 2022, the WGAD adopted its opinion No. 45/2021 and found Mr. El-
Bager’s detention to be arbitrary, requested his immediate release and called for the
Government to provide compensation and reparations. The Working Group requested the
Government “to ensure that all acts of intimidation against individuals who cooperate with
the United Nations, such as Mr. El-Bager, who collaborated with the universal periodic
review of the Human Rights Council, cease”, that “an impartial and effective investigation is
carried out in relation to such acts and that those responsible are brought to justice.”
(A/HRC/WGAD/2021/45 paras. 84, 88, 102, 108 and 111).

69. On 17 March 2022, special procedure mandate holders addressed allegations of
violations of due process and fair trial in the sentencing of Mr. El-Bager, and his continued
inclusion in the terrorist list (EGY 1/2022). Reportedly, on 16 October 2021, Mr. El-Bager
was referred to the Emergency State Security Court (ESSC) under a new Case No. 1228/2021
accused of “spreading false news undermining national security” and “using social media to
commit publishing offenses.” Although the state of emergency was lifted 10 days after, the
ESSC remains in place for cases referred to it beforehand, including Mr. Bager’s case. Under
ESSC, verdicts are not subject to appeal and can only be commuted or overturned by the
President of the Republic. Reportedly, on 23 November 2021, the court of Cassation rejected
Mr. El-Baquer’s appeal to remove him from the terrorist list and on 20 December, he was
sentenced to four years in prison in Case No. 1228/2021. On 22 December 2022, on social
media, OHCHR urged Egypt to release Mr. El-Bager, amongst others, after he received this
sentence, citing concerns over arbitrary detention and breaches of fair trial standards.”
Reportedly, Mr. El-Bager remains in pre-trial detention under Case No. 1356/2019 accused
of “belonging to a terrorist group” and “funding a terrorist group” and hence at risk of long-
term detention if tried and convicted under these charges (EGY 1/2022). It is reported that
Mr. El-Bager’s defence team obtained a certificate from the court proving that the sentence
period was calculated from the ratification date of 3 January 2022 until 3 January 2026, which
effectively means that the past two and a half years of pretrial detention were not taken into
account.

70.  The case of Mr. Ramy Kamel Saied Salib, a human rights defender of the Maspero
Youth Foundation working on the rights of members of the Coptic Christian minority, was
included in the 2020 and 2021 report of the Secretary General®! related to his arrest, detention
and torture, allegedly for his attempted participation in the 2019 Forum on Minority Issues
(EGY 13/2019%). On 23 November 2019, he was placed in pre-trial detention on charges of
joining a terrorist group and spreading false news. On 29 July 2020, special procedures
mandate holders addressed Mr. Kamel’s pre-trial detention, fair trial guarantees, the periodic
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renewal of his detention without his presence or that of his lawyers and his health conditions
(EGY 10/2020). They also raised concerns publicly, including on the increasing risk of
COVID-19 due to pre-existing medical conditions of Mr. Kamel.”

71.  In February 2021, mandate holders addressed the situation of Mr. Kamel again
expressing concerns about his health condition, which has reportedly deteriorated
significantly since his arrest (EGY 2/2021). According to information received by OHCHR,
since his arrest, Mr. Kamel’s pre-trial detention has been continuously renewed pending
investigations. No trial has reportedly been set for his case. On 5 May 2021, Mr. Kamel was
reportedly summoned by the Public Prosecution who informed him that he is banned from
international travel. On 16 June 2021, special procedures mandate holders addressed the
arrest and detention of Mr. Kamel and other human rights defenders and acts of intimidation
and reprisals for his engagement with international human rights mechanisms and publicly
called for his release from prison. (EGY/ 5/2021).%* Reportedly, Mr. Kamel has been held in
solitary confinement since his initial hearing to the detriment of his mental health. (EGY/
5/2021) and was released on 8 January 2022 after spending more than two years in pre-trial
detention since his arrest.

72.  The case of Mr. Bahey El Din Hassan, of the Cairo Institute for Human Rights
Studies (CIHRS) was included in the 2019, 2020 and 2021 reports of the Secretary-General®
following criminal charges, a travel ban, and an asset freeze allegedly related to his
cooperation with the United Nations (EGY 16/2017). On 19 September 2019, Mr. Hassan
was sentenced in absentia to three years in prison and a fine by the Cairo Felony Court (Case
No. 5530/2019) for a Twitter commentary he posted related to the Public Prosecution. On 25
August 2020, Mr. Hassan was convicted in absentia by the Fifth Terrorism Circuit Court in
Cairo to 15 years imprisonment under article 34 of the 2018 cybercrimes law in apparent
reprisals for his cooperation with the UN (EGY 13/2020). In October 2020, mandate holders
publicly stated that the verdict was “an act of reprisal, seemingly punishing for his
cooperation with the United Nations”, and that “Egypt is using exceptional ‘Terrorism Circuit
Courts’ to target human rights defenders, silence dissent, and to lock up activists during the
COVID-19 pandemic.”® According to information received by OHCHR, in light of his
conviction in absentia, Mr. Hassan continues to be unable to return to Egypt or exercise his
rights as an Egyptian citizen, and remains in exile.

73.  Multiple UN actors have addressed the impact of Egyptian legislation on the ability
of individuals and civil society groups to cooperate with the United Nations. This has
been included in the report of the Secretary-General since 2017.°7 On January 2021, the
implementing regulations of NGO Law 149/2019° were adopted (Prime Ministerial Decree
104 of 2021). Under the Law, civil society actors’ engagement with foreign entities such as
the United Nations, requires prior authorization by the Ministry of Interior. On 9 July 2021
(EGY 6/2021), special procedures mandate holders raised concerns about the apparent
negative impact on civic space and NGOs of NGO Law 149/2019 and its 2021 regulations.
Allegedly, the Law and its by-law limit NGOs’ ability to receive and use foreign funding and
their areas of work. It also grants the Government discretionary power to deny NGOs
registration and without a time limit. According to information received by OHCHR, in
January 2022, Egypt’s cabinet agreed to postpone the deadline for NGO registration under
the NGO Law and reportedly, the deadline was then again officially extended.
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11.

Guatemala

74.  Alleged acts of reprisals against a number of judges and prosecutors, in particular
those who worked on cases investigated with the technical assistance of the International
Commission against Impunity (CICIG), were included in the 2019, 2020 and 2021 Secretary-
General’s reports.” The Commission operated for 12 years in the country, until 2019, based
on an agreement between the United Nations and the Government of Guatemala.

75.  OHCHR continued to document the targeting of Mr. Juan Francisco Sandoval,
Chief Prosecutor of the Special Prosecutor’s Office against Impunity (FECI).!® On 23 July
2021, the General Attorney dismissed Mr. Sandoval reportedly without following the
disciplinary proceeding established by law. Mr. Sandoval left the country the same day,
alleging fear for his safety. Reportedly, undue criminal procedures against him continue.

76.  On 1 July 2021, the Special Rapporteur on the independence of judges and lawyers!®!
urged authorities to tighten protection for the country’s judiciary, noting that judges Ms.
Yassmin Barrios, Mr. Miguel Galvez, Ms. Erika Aifan and Mr. Pablo Xitumul de Paz
had submitted a complaint to the Public Prosecutor’s office about increased surveillance and
harassment. According to information received by OHCHR, on 9 February 2022, the
Supreme Court of Justice lifted the immunity of Judge Pablo Xitumul de Paz and rejected an
appeal by Ms. Aifan against an ongoing pre-trial process allowing the investigations against
her to continue. The legal processes have reportedly presented serious irregularities. On 9
March 2022, the Supreme Court of Justice suspended Mr. Xitumul from his position. On 21
March 2022, Ms. Aifan resigned and left the country alleging “lack of sufficient guarantees
for her protection” and threats against “her life and integrity”.

77.  In her 2022 report to the Human Rights Council, the High Commissioner noted that
Constitutional Court magistrates were appointed for the period 2021-2026, except for Ms.
Gloria Porras, who was not sworn in on 13 April 2021 by the Congress due to the filing of
several legal actions seeking to prevent her re-election. Given the withdrawal of her immunity
and the risk to her safety, Ms. Porras left the country on that day. According to information
received by OHCHR, on 29 March 2022, the Constitutional Court suspended Ms. Gloria
Porras’ election alleging that it did not comply with national requirements, including secrecy
of the vote. It is reportedly the first time that the election of a magistrate is cancelled for this
reason. Mr. Francisco De Mata Vela reportedly continues to suffer retaliation in the form
of requests by the Supreme Court of Justice and Congress to lift his immunity (A/HRC/49/20,
para. 55).

78.  The situation of the head of the national human rights institution and Ombudsperson
Mr. Augusto Jordian Rodas was included in the 2021, 2020 and 2019 reports of the
Secretary-General!?> following attempts to undermine the institution for its support to
CICIG’s work. In her 2022 report, the High Commissioner noted that the Office of the
Ombudsperson continued to face discrediting campaigns and obstacles in the fulfilment of
his mandate, including unjustified delays in the allocation of the institution’s budget.
Likewise, the Deputy Ombudsperson Ms. Claudia Maselli is facing criminal proceedings
related to the exercise of her official duties for alleged breach of duties (February 2021) and
abuse of authority (August 2021) (A/HRC/49/20, para. 10).

79.  On 1 July 2022, the Government responded to the note verbale sent in connection to
the present report with information on the situation and ongoing legal cases against Mr.
Franciso de Mata Vela. It noted that 20 of the 23 legal cases against Mr. de Mata Vela were
dismissed in application of the principles of legality and due diligence. The Government
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noted that, at no time, has the General Attorney carried out any type of political persecution
against the said magistrate, nor has it violated his judicial independence. Regarding situation
of and legal cases against Mr. Xitimul de Paz, the Government noted that the case to lift his
immunity was transferred to the first instance criminal court of Mixco and a hearing is
expected on 22 July 2022. It informed that Mr. Xitimul de Paz remains separated from office
since the date of his suspension on 9 March 2022. The Government also provided information
concerning the situation of Ms. Maselli and the status of legal cases against her for alleged
breach of duties and abuse of authority. She is currently benefitting from alternative
measures.

India

80.  The situation of the Centre for Social Development (CSD) in Manipur and its staff,
including its secretary Mr. Nobokishore Urikhimbam, were included in the 2018, 2019,
2020 and 2021 reports of the Secretary-General'*® on allegations of surveillance, the freezing
of bank accounts under the Foreign Contribution Regulations Act (FCRA) and attempted
killing of close relatives for his human rights work and his engagement with the United
Nations in relation to uranium mining and cement factories in Meghalaya (IND 18/2019).
During the previous reporting period, CSD allegedly refrained from sharing information on
environmental damage and health risks to communities from mining in Manipur with the
United Nations for fear of further reprisal.

81.  According to information received by OHCHR, Mr. Urikhimbam and his relatives
have continued to suffer intimidation, harassment, and physical violence during the reporting
period. On 26 February 2022, Mr. Urikhimbam’s son, secretary of United NGOs Mission
Manipur, was brutally assaulted at gun point by unknown individuals who took him in car,
assaulted him and threatened to kill him, and dropped him at a police station seriously injured.
On 20 February 2022, two unknown individuals verbally attacked Mr. Urikhimbam’s wife,
who is the secretary of the NGO Women Action for Development. In July 2021, as stipulated
under the FRCA, the CSD reportedly submitted the application to renew its five-year NGO
registration that was due to expire on 30 June 2022. As of 30 April 2022, the NGO registration
certificate of the CSD had allegedly not been renewed. During the reporting period, members
of CSD made statements at the 49th session of the Human Rights Council.

82.  The situation of the Central Jammu and Kashmir Coalition of Civil Society
(JKCCS), a union of various non-profit organizations based in Srinagar, was included in the
2020 and 2021 reports of the Secretary-General on allegations of reprisals, including for
cooperation with OHCHR in the preparation of the 2019 report on the situation of human
rights in Indian-administered Kashmir and Pakistan-administered Kashmir.'® The situation
of JKCCS and its chair, Mr. Khurram Parvez, and other members of the coalition were
included in the 2017, 2018, 2019 and 2021 reports of the Secretary-General'* and have been
addressed by special procedures mandate holders on several occasions!® to which the
Government has responded.!”” Mr. Parvez has reportedly been subjected to travel bans, ill-
treatment, arbitrary arrest, and detention on counter-terrorism charges in relation to his
cooperation with the United Nations over the years. In May 2021, Mr. Parvez was still under
a travel ban. In August 2021, the Government responded stating that Mr. Parvez’s detention
was justified by the 1978 Jammu and Kashmir Safety Act, and that he had been provided
legal and medical assistance and access to his family, subject to security requirements.
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83.  On 1 December 2021, special procedures mandate holders addressed allegations of
raids, confiscation of materials and equipment and the arbitrary arrest on 22 November 2021
of Mr. Parvez on charges related to conspiracy and terrorism under the Criminal Code and
the Unlawful Activities prevention (UAP) Act (IND 19/2021). If convicted, Mr. Parvez could
reportedly face up to 14 years in prison and the death penalty. Mandate holders expressed
concern that, in his search for accountability, Mr. Parvez has been the victim of a number of
incidents of reprisals, reportedly for sharing this information with the United Nations.!® On
5 January 2022, the Government responded, the details of which were not made public due
to their confidential nature.!® According to information received by OHCHR, as a result of
increased surveillance, online and offline, and police questioning and intimidation of JKCCS
staff and associated personnel, their human rights work has been impacted. Since 2020,
JKCSS has not issued any public reports on the human rights situation in the Indian-
administered Kashmir and Pakistan-administered Kashmir. Names and details of those
concerned are withheld for fear of further reprisals.

84.  The situation of Mr. Henri Tiphagne, from the Centre for Promotion of Social
Concerns (CPSC, also known as People’s Watch), was included in the 2018, 2019 and
2021 reports of the Secretary-General.!'® Special procedures mandate holders expressed
concern at the use of the Foreign Contribution (Regulation) Act of 2010 (FCRA) to restrict
the work of non-governmental organizations seeking to cooperate with the UN (OTH
27/2017), and noted that the non-renewal of CPSC’s license was a clear case of reprisal for
Mr. Tiphagne’s cooperation with the UN (IND 14/2018). In August 2021, the Government
responded stating that the FCRA was enacted to regulate the acceptance and utilization of
foreign contributions and ensure that these funds are not detrimental to the national interest.
The Financial Action Task Force requires that non-profit organizations not be used for the
financing of terrorism.

85.  According to information received, the case of the renewal of the license to receive
foreign funding remains pending at the High Court of New Delhi. The last time it was
reportedly listed was on 14 March 2022, but it was reportedly not heard then. On 6 January
2022, the Central Bureau of Investigation (CBI) filed a First Information Report (FIR) under
several provisions of the Criminal Code and the FCRA. Under the FIR, the CPSC trustees
are designated as the first accused, People’s Watch Program Unit of CPSC and Mr. Tiphagne
are the second, and the third accused are unknown person(s) which reportedly opens the
possibility to include the name of anyone associated with CPSC. In January and February
2022, officers from the CBI allegedly conducted searches with warrant in the CPSC-People’s
Watch premises. On 21 January 2022, following the first search by the CBI, a complaint was
filed with the National Human Rights Commission of India requesting its intervention, but it
was reportedly dismissed on grounds that the case is pending adjudication by the High Court
of Delhi.

86.  The situation of the International Dalit Solidarity Network (IDSN), a Denmark-
based NGO working against caste-based discrimination and for the rights of Dalits, was
included in the 2020 and 2021 reports of the Secretary-General.!'" Since 2008, IDSN
application for consultative status with the ECOSOC has been repeatedly deferred, limiting
its engagement with the United Nations. IDSN has reportedly the longest pending application
in the history of the Committee, with 32 deferrals, after having received over 100 written
questions from the Government of India, to which IDSN has answered. In August 2021, the
Government stated that it is not aware of any incident of reprisal or intimidation against this
organization, and that legitimate scrutiny of an application for a special status with the United
Nations cannot be termed as a ‘reprisal.!!?

108 https://www.ohchr.org/en/press-releases/2021/12/un-experts-urge-indian-authorities-stop-targeting-
kashmiri-human-rights.

109 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36734.

110 A/HRC/39/41, para. 50, and Annex I, paras. 61-62; A/HRC/42/30, para. 58 and Annex II, para. 58;
A/HRC/48/28, Annex II para. 65.

11 A/HRC/45/36, para. 75 and Annex 1, paras. 58-59; A/HRC/48/28, Annex Il para. 69.

112 A/JHRC/48/28, Annex II, para. 70.
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87.  According to information received by OHCHR, during the consideration of IDSN’s
application by the Committee at its 2021 regular session on 26 May and 7 September 2021,
the Government of India citing the 2019 annual report of the NGO, asked about meetings
that IDSN staff held with officials and diplomats on the fringes of the 40th session of the
Human Rights Council in February-March 2019, and requested information about the
agenda, outcome, and participants (Questions 98 and 101 respectively).!'> The NGO
reportedly answered the questions. As of 30 April 2022, IDSN’s application for ECOSOC
status remains deferred. The protracted deferral of IDSN’s application, now for 15 years,
reportedly limits its access to UN bodies and entities, excluding it from attending meetings,
delivering.

Indonesia

88.  The case of Ms. Veronica Koman, a human rights lawyer to Papuans, was included
in the 2021 report of the Secretary-General''* on allegations of acts of harassment,
intimidation and threats for reporting on the situation in West Papua and Papua provinces
(Papua region), that included engaging with OHCHR (IDN 7/2019'5). On 9 December 2021,
special procedures mandate holders addressed threats and intimidation of Ms. Koman and
her family in relation to her work advocating for human rights in the Papua region and
expressed concern that the increased targeting of Ms. Koman’s relatives could be linked to
her cooperation with the United Nations. Ms. Koman is currently in exile due to the alleged

99 ¢

risks to her security. She reportedly faces several charges, including “incitement”, “spreading

fake news”, “and “disseminating information aimed at inflicting ethnic hatred”, and was put
in the national wanted list by the authorities (IDN 10/2021'1¢),

89.  Acts of intimidation and threats against Ms. Koman’s family reportedly begun on 31
May 2021, a fortnight after Ms. Koman had announced, together with a human rights
organisation, the submission of a complaint to United Nations special procedures, regarding
the case of Mr. Victor Yeimo of West Papua (see below). Reportedly, the house of Ms.
Koman’s parents came under surveillance and Ms. Koman received photos of their house
from unknown Twitter accounts. On 5 October 2021, a few days after national news outlets
broadcasted that Ms. Koman was one of the Indonesian human rights defenders mentioned
in the Secretary-General’s report on cooperation with the United Nations, unknown
individuals, including one claiming to be a police officer, visited the house of Ms. Koman’s
parents, inquiring about her. In October and November 2021, unidentified individuals left
several packages in the house of Ms. Koman parents. One of the packages was on fire and
the other two had explosive devices and contained threatening messages, including a death
threat (IDN 10/2021). On 15 December 2021, special procedures mandate holders publicly
called upon the Government to stop reprisals against Ms. Koman and her parents.'"”

90.  On 9 February 2022, the Government responded''® to mandate holders noting that the
charges brought against Ms. Koman were not a form of intimidation but a legal enforcement
measure as the police had made her a suspect in an investigation and rejected allegations of
reprisals against Ms. Koman. It provided information on the response by the Regional Police
to incidents reported, and the outcomes of the investigation carried out by various police
units.

91.  The case of Mr. Victor Yeimo, a human rights activist in West Papua who is the
international spokesperson of the West Papua National Committee (Komite Nasional Papua
Barat/KNPB), was included in the 2021 reports of the Secretary-General,'!® on allegations of
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arrest without warrant and charges, inter alia, of incitement (to riots) and treason, reportedly
in connection to his calls for self-determination of the Papuan people, including at the United
Nations Human Rights Council in Geneva in March 2019.2° On 30 June 2021, special
procedure mandate holders addressed allegations of reprisals against Mr. Yeimo for his
cooperation with United Nations human rights mechanisms and expressed concerns that his
arrest on charges of treason and incitement was related to his involvement in anti-racism and
self-determination campaigns in West Papua and linked to his cooperation with the Human
Rights Council. On 13 March 2019, Mr. Yeimo addressed the Human Rights Council during
the General Debate under item 4 and spoke at an NGO side event on the human rights
situation in West Papua.'?! On 20 September 2021, mandate holders publicly raised concerns
about the charges against Mr. Yeimo and called on the Government to provide him with
proper medical care to prevent his death in prison.'?? (See IDN/6/21). On 30 August 2021,
the Government responded,'?? clarifying the legal and factual basis for the charges against
Mr. Yeimo, rejecting the allegation that the investigation on Mr. Yeimo is connected to his
participation and work with the Human Rights Council, and noting that no government
official had made any statement to that effect. It also provided information on Mr. Yeimo’s
detention conditions, including medical care.

92.  The case of Mr. Wensislaus Fatubun, human rights defender and advisor for human
rights of the Papuan People’s Assembly (MRP) was included in the 2021 report of the
Secretary-General on allegations that he was arrested, questioned about his advocacy and
engagement with international mechanisms and released the following day.!>* Mr. Yones
Douw, a member of the indigenous Me tribe, who documents alleged violations in West
Papua, (IDN 2/2020'%°), was included in the 2021 report of the Secretary-General on
allegations that he was targeted, questioned by military officers, monitored and followed in
relation to documentation and reporting of alleged human rights violations to OHCHR.!2¢
According to information received by OHCHR, Mr. Fatuban and Mr. Douw continued to
receive phone calls from the authorities inquiring about their work, and who they report to.
They were both reportedly followed and remained under surveillance by unidentified
individuals. Reportedly, on 31 March 2022, the residence of Mr. Douw was also under the
surveillance of a drone.

93.  On 15 July 2022, the Government responded to the note verbale sent in connection to
the present report, reaffirming its position, condemning intimidation and reprisals for
cooperation with the United Nations, and recognizing the role of human rights defenders in
the advancement of human rights. The Government rejected the allegations of reprisals
against Ms. Veronica Koman and clarified that law enforcement had approached the house
of her parents in the course of an investigation on a package they had received. The
Government also clarified the legal and factual basis for the charges against Mr. Yelmo and
rejected any links between the investigation and his participation in the Human Rights
Council. The Government also regretted the retention of Mr. Wensislaus case despite the lack
of significant developments on his case, and categorically rejected the allegations of reprisals
against Mr. Yones Douw, and his alleged surveillance, and requested the deletion of his case.

Iran (Islamic Republic of)

94.  The case of Mr. Manouchehr Bakhtiyari, the father of Pouya Bakhtiari, a protestor
who was shot in the head by security forces and killed during the nationwide November 2019
protests, was included in the 2021 report of the Secretary General'?’ on allegations of
repeated arrests, interrogations and threats for publicly calling for justice for his son’s death,
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including in an open letter to the United Nations High Commissioner for Human Rights and
others.!?® He was arrested on 20 January 2020 with other members of his family, repeatedly
threatened to prevent him from speaking publicly of his son’s death,'? charged with national
security crimes, and released on bail.

95.  According to information received by OHCHR, Mr. Bakhritiyari was arrested again
on 29 April 2021. During the arrest in their home, Mr. Bakhritiyari and his wife, Ms. Sara
Abbasi, were reportedly severely beaten by agents of the Ministry of Intelligence, who
allegedly broke Mr. Bakhritiyari’s fingers, slammed? Ms. Abbassi’s face and head against
the wooden headboard of the bed and pushed their new-born baby to the floor. Reportedly,
Mr. Bakhtiyari sustained serious injuries during the course of the arrest and was allegedly
subjected to torture during his interrogation and detained incommunicado for 77 days. The
authorities rejected three different lawyers he had chosen, with only the fourth lawyer chosen
by the family allowed to represent him. Mr. Bakhtiyari was convicted of national security
charges and sentenced to three years’ imprisonment and one-year exile outside the city of
Tehran.!?® Ms. Abbasi and her child were evicted from their house, reportedly following
pressure on the landowner by the authorities. In his 2022 report to the Human Rights Council,
the Special Rapporteur on the situation of human rights in the Islamic Republic of Iran
addressed the case of Mr. Manouchehr Bakhtiari as an illustrative example of what appears
to be a State policy of intimidating, prosecuting or silencing those who call for accountability,
justice and truth, whether they are victims themselves, relatives, human rights defenders,
lawyers or organizations”.!3!

96.  The case of Messrs. Vahid and Habib Afkari was included in the 2021 report of the
Secretary General.!3> Messrs. Vahid and Habib Afkari were detained following their
participation in protests, and placed in solitary confinement on 5 September 2020,'3
reportedly in retaliation for their family’s request for United Nations action on behalf of their
brother, Mr. Navid Afkari, and to prevent them from sharing information about the
circumstances of his execution, which followed a few days after the submission of the
request, on 12 September 2020.!3* The situation of their brother, Mr. Navid Afkari, who was
accused of murder and allegedly tortured to confess, following his participation in protests
in 2018,135 was raised by OHCHR and multiple special procedures mandate holders.”!3¢

97.  On 25 June 2021, special procedures mandate holders addressed concerns about
allegations of continued solitary confinement of Messrs. Vahid and Habib Afkari and about
violations of due process and fair trial in connection with their sentencing, including the use
of forced confessions as evidence and lack of investigation into torture allegations (IRN
18/2021). Reportedly, Mr. Habib Afkari was released on 5 March 2022 after having spent
some 550 days in solitary confinement and a total of 3 years and 3 months in prison. His
brother Mr. Vahid Afkari remains detained in Adelabad prison in Shiraz.

Israel

98.  The case of Addameer Prisoner Support and Human Rights Association, a human
rights organization that provides legal aid to Palestinian prisoners was included in the 2021
report of the Secretary-General'*” concerning the release of a public report by the Israeli
Ministry of Strategic Affairs. The report made reference to Addameer’s cooperation with
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United Nations institutions, including the Human Rights Council, alleged that previous and
current staff of Addameer are “affiliates” of the Popular Front for the Liberation of Palestine
(illegal under Israeli military law), and contended that Addameer has links with terrorism,
including for its provision of legal aid.'*® Addameer was also included in the 2020 report of
the Secretary-General'*® in relation to a statement on the Ministry of Foreign Affairs’ website
accusing Addameer and other human rights organizations that supported the report of the
High Commissioner on business activities related to settlements,'*® of having ties to
terrorism.

99.  The NGO Addameer was among one of the six organizations designated as a terrorist
organization on 19 October 2021 (See Annex I). On 27 December 2021, special procedure
mandate holders raised concerns about online surveillance through the planting of the NSO
Group’s Pegasus spyware on the phone of a staff of Addameer, among others (see annex I),
(ISR 11/2021).14! Reportedly, since the issuance of the designation decision, at least one staff
member of Addameer has been arrested and placed under administrative detention, without
charges or trial. During the reporting period, Addameer’s engagement with the United
Nations in the field of human rights continued.

100. The case of Mr. Isra Amro, founder of Youth Against Settlements in Hebron and
winner of the 2010 OHCHR Human Rights Defender of the Year in Palestine award, was
included in the 2014 and 2021 reports of the Secretary-General'? related to his engagement
with the Human Rights Council in 2013 and allegations addressed by special procedures
mandate holders that, upon Mr. Amro’s return to Israel in July 2013, Israeli soldiers
confiscated his passport and he was beaten, threatened and handcuffed at a military police
station in Hebron (ISR 7/2013). Reportedly, in July 2013 Israeli soldiers allegedly invaded
the Youth Against Settlements centre and harassed the persons present. The following day,
Mr. Amro and three other individuals were shot at (A/HRC/27/38, para. 25). Following
almost five years of judicial proceedings, in March 2021, Mr. Amro received a three-month
suspended sentence with a two-year probation period and a fine in relation to his human
rights work. According to information received by OHCHR, on 2 August 2021, Mr. Amro
filed an appeal to the Military Court, which was heard on 10 January 2022 and, as of 30 April
2022 the next hearing or verdict was pending.

16. Lao People’s Democratic Republic

101. The case of four members of the Chaofa Hmong indigenous community, including
two girls, one woman and an 80-year-old man, and their relatives were included in the 2021
report of the Secretary-General on allegations of enforced disappearance in March 2020 by
the Lao People’s Armed Forces following the submission of information and the
consideration of their situation by the Working Group on Enforced or Involuntary
Disappearances.'#* Following the August 2020 communication by special procedures
mandate holders on the fate of the four disappeared community members (LAO 3/2020),
relatives in the Phou Bia Mountain forests (Xaisombun Province), were reportedly subject to
threats and intimidation by the army, and a male relative of two of the disappeared was killed
by a group of Laotian soldiers (LAO 3/2021).

102. Mandate holders expressed concern about what appeared to be reprisals against the
relatives of the disappeared in retribution for having submitted a complaint to the UN Special
procedures. They noted that the fear that the army was spreading among the Hmong
population in the area appeared to be deliberately intended to isolate these communities and
to severe links with the outside world, including UN human rights protection mechanisms
(LAO 3/2021). In August 2021, the Government responded'** categorically rejecting the

138 The Ministry was closed in 2021and all documentation was moved to the page of the Prime
Minister’s office:
https://www.gov.il/BlobFolder/generalpage/blood_money/en/strategic_affairs_bloodM.pdf.

139 A/HRC/45/36, para. 78, Annex I para. 61.

140 A/HRC/43/71 prepared pursuant to Human Rights Council resolution 31/36.

141 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=26908.

142 A/HRC/27/38, para. 25; A/HRC/48/28 Annex II para. 75.

143 A/HRC/48/28, Annex Il para. 59.

144 A/HRC/48/28, Annex I para. 62.

60 GE.22-14472


https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26908
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=20255
https://undocs.org/en/A/HRC/27/38
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25491
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26322
https://www.gov.il/BlobFolder/generalpage/blood_money/en/strategic_affairs_bloodM.pdf
http://undocs.org/en/A/HRC/45/36
http://undocs.org/en/A/HRC/43/71
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26908
http://undocs.org/en/A/HRC/27/38
http://undocs.org/en/A/HRC/48/28
http://undocs.org/en/A/HRC/48/28
http://undocs.org/en/A/HRC/48/28

A/HRC/51/47

17.

18.

allegations and stating that, according to the investigation of local authorities, there were no
claims or reports filed related to the four missing members of the Hmong community.

103.  According to information received by OHCHR, the situation of the relatives of the
four individuals allegedly disappeared and of members of the Chaofa Hmong community has
deteriorated further. During the reporting period, authorities have reportedly further restricted
the access of civilians to the Xaisombun Province, including of civil society organizations,
tightening control over physical movements and information flows in the area. A
Government Decree issued on 14 March 2021 prohibited civilian circulation in the area
reportedly until 31 May 2021. However, as of 30 April 2022, independent observers,
humanitarian actors, or international organizations had reportedly not been granted access to
the area. During this time, relatives of the individuals allegedly disappeared as well as
members of the Hmong community have reportedly experienced increased violence, fear,
and isolation, and have consequently declined contact for fear of further retaliation. The case
of the four community members and their relatives is still under consideration by the Working
Group on Enforced or Involuntary Disappearances.

Maldives

104. The case of the Maldives Human Rights Commission was included in the 2015 and
2021 reports of the Secretary-General' following the Supreme Court’s suo moto
proceedings and judgement that found the Commission’s report to the 2014 Universal
Periodic Review (UPR) of the Maldives unlawful for its critical assessment of the
independence of the judiciary. In February 2021, the United Nations Human Rights
Committee recognized the context where the criticism was made, i.e., in a written report
submitted to the UPR,'#¢ and stated that the Supreme Court’s 2015 judgement and guidelines
were disproportionate and unnecessary limitations on the Commission’s freedom of
expression that restricted its ability, including of its members, to seek, receive and impart
information, and may have created a chilling effect (paras. 7.4 and 8.9). In August 2021, the
Government acknowledged'4” that the Supreme Court decision and guidelines had negatively
impacted the independence of the Commission. It informed that amendments made in 2020
to the Human Rights Commission Act (Law 6/2006) had reinstated and reinforced the
independence of the Commission.

105. According to information received by OHCHR, the 2020 amendments to the Human
Rights Commission Act included the stipulation that the Commission can decide to establish
bilateral and multilateral relations with relevant actors as part of its work to protect and
promote human rights. Reportedly, the amendments have removed the mandated prior
approval before the Commission could engage with United Nations human rights
mechanisms. They reportedly also specify that the Commission can submit reports and
findings in its capacity as national human rights institution under international human rights
conventions and treaties the Maldives is party to. As of 30 April 2022, the translation of the
2020 amendments to the Human Rights Commission Act was not yet available.

106. On 31 July 2022, the Government replied to the note verbale sent in connection to the
present report indicating that the Attorney’s General’s Office had no comments to the
information contained in Annex II. It noted that the 2020 amendments to the Human Rights
Commission Act are lengthy with multiple changes to the law and, therefore, there is not a
full translation of the whole Amendment. Concerning the information included in Annex II,
the Government provided the English translation of the relevant part or addition to Section
26-1 of the law.

Mexico

107. The case of staff of the Justice Centre for Peace and Development, a non-
governmental organization documenting and reporting human rights violations in the state of
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Jalisco, was included in the 2021 report of the Secretary-General'#® on allegations of
harassment, stigmatization, surveillance, and on-line attacks since June 2020 following its
cooperation with OHCHR in Mexico and the UN Committee on Enforced Disappearances.
According to information received by OHCHR, while security incidents decreased during
the reporting period, in March and April 2022, members of the NGO were reportedly subject
to physical surveillance from unidentified cars and from municipal police cars. Likewise, the
presence of drones was detected near the courtyard or windows of the NGO premises.
OHCHR-Mexico is closely monitoring the situation and in contact with relevant authorities.

108. The case of Mr. Felipe Hinojo Alonso was included in the 2020 and 2021 reports of
the Secretary-General'* on allegations of intimidation, threats, and surveillance for his
cooperation with the UN in the documentation of alleged violations in the state of
Aguascalientes. According to information received by OHCHR, Mr. Hinojo Alonso has
continued to suffer intimidation during the reporting period, including an investigation by the
Federal Prosecutor’s Office against him due to alleged inconsistencies in the torture
complaints he filed before such Office. Reportedly, hearings on the case against Mr. Hinojo
Alonso have been postponed several times and, to date, relevant information has not been
shared with him and his legal team. OHCHR-Mexico is closely monitoring his situation and
in contact with relevant authorities.

109. The case of Ms. Alma Delia Reyna, working on the rights of women deprived of
liberty, was included in the 2020 and 2021 reports of the Secretary-General'>® following
threats and attacks against her and her family for her collaboration with OHCHR in Mexico.
According to information received by OHCHR, Ms. Reyna and her family were displaced
from their hometown due to the high level of risks. While there has been progress in the
criminal investigations on the case, including the arrest of three individuals allegedly
involved, it is reported that Ms. Reyna does not receive adequate support from competent
authorities. OHCHR-Mexico is closely monitoring her situation and in contact with relevant
authorities.

110.  On 29 June 2022, the Government replied to the note verbale sent in connection to the
present report clarifying that the decision of the Special Prosecutor’s Office for the
Investigation of the crime of Torture on the complaint filed Mr. Felipe Hinojo Alonso had
been duly notified to him, and had thereby become final in the absence of objection by the
victim. In its decision, the Special Prosecutor’s Office had decided not to exercise criminal
action regarding the complaint filed by the brother of Mr. Felipe Hinojo.

19. Morocco

111. The case of Ms. Aminatou Haidar, one of the founders of the Sahrawi Organ
against the Moroccan Occupation (ISACOM), was included in the 2020 and 2021 reports
of the Secretary-General'>! on allegations of threats, physical attacks, and online
stigmatization for her ongoing engagement with the UN. According to information received
by OHCHR, during the reporting period, Ms. Haidar continued to engage with United
Nations and was the target of physical attacks, constant police monitoring, legal action, and
on-line surveillance. In March 2022, forensic evidence from an investigation reportedly
showed that Ms. Haidar’s mobile phones were targeted and intercepted by NSO Group’s
Pegasus spyware in October and November 2021.

112. The case of Mr. Ennadma Asfari was included in the 2019, 2020, 2021 and 2018
reports of the Secretary-General'>? on alleged deterioration of detention conditions following
the decision of the Committee against Torture on his case in 2016 (CAT/C/59/D/606/2014).
Reported reprisals in the form of an entry ban against Ms. Claude Mangin-Asfari, the wife
of Mr. Asfari, were also included in the 2019 report of the Secretary-General.'>3 On 16 June
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150 A/HRC/45/36, para. 86, Annex I, para. 77; A/HRC/48/28, Annex II, para. 93.

151 A/HRC/45/36, para. 88, Annex I paras. 79-81; A/HRC/48/28, Annex II paras. 94-95.

152 A/HRC/42/30, Annex II para. 73; A/HRC/45/36, Annex II, paras. 88-89; A/HRC/48/28, Annex II
para. 98; A/HRC/39/41, para. 57 and Annex I, para. 77.

153 A/JHRC/42/30, Annex II para. 73.
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20.

and 1 July 2021,'"* mandate holders addressed the situation of Mr. Asfari and the
deterioration of his detention conditions since 2016 following the decision of the Committee,
which they had previously raised in 2017 (MAR 4/2021; MAR 3/2017). On 25 August 2021,
the Government responded'> refuting the allegations and providing information about the
detention conditions and indicating the family visits were restricted in 2020 and 2021 to
prevent the spread of COVID-19 in prisons. The Government informed that on 11 June 2021,
Mr. Asfari received the visit of a relative.

113.  On 30 November 2021, the Committee against Torture addressed allegations that Ms.
Mangin-Asfari has only been allowed to visit her husband once, in 2019, over the past five
years. The Committee also addressed allegations that Ms. Mangin-Asfari and the lawyer of
her husband were subject to new acts of reprisals during the period in the form of surveillance
of their mobile phones (Ref: G/SO 229/31 MAR(8)).!%¢ According to information received
by OHCHR, forensic evidence from an investigation reportedly showed that the mobile
phones of Ms. Mangin-Asfari and of the lawyer of her husband were targeted and intercepted
by NSO Group’s Pegasus spyware in 2021. Reportedly, a criminal complaint was filed in
France for offences of invasion of privacy, collection of personal data through fraudulent
means, and conspiracy.

114.  On 27 July 2022, the Government replied to the note verbale sent in connection to the
present report noting that the authorities guarantee the right of everyone, individually or in
association with others, to unhindered access to and communication with international
bodies, in particular the United Nations, its representatives and mechanisms in the field of
human rights.

115. Regarding the situation of Ms. Aminatou Haidar, the Government regretted that the
case continues to be instrumentalized for political reasons and based on new groundless
allegations. The Government noted that, in the absence of any evidence, it categorically
rejected the allegations that Ms. Haidar was subject to constant police surveillance and
physical violence during the reporting period. It also noted that Ms. Haidar had not presented
any complaint to the relevant judicial bodies to investigate the reprisal allegations.

116. Concerning the situation of Mr. Asfari and his wife, Ms. Mangin-Asfari, the
Government reiterated the observations transmitted to the Committee against Torture on 30
November 2021 in response to its inquiry. It underlined that no intimidation or reprisal
measures were taken against Mr. Asfari’s wife or his legal counsel. The Government
provided information on Mr. Asfari’s detention conditions, including communication with
and visits by relatives and legal counsel, and noted that Mr. Asfari is in good health condition.

117. Regarding allegations that the mobile phones of Ms. Haidar, Ms. Mangin-Asfari and
Mr. Asfari’s lawyer were targeted and intercepted by NSO’s Group Pegasus spyware in 2021,
the Moroccan authorities categorically denied this and referred to Human Rights Council
resolution 36/21, which stresses that information provided by all stakeholders, including civil
society, to the United Nations and its representatives and mechanisms in the field of human
rights should be credible and reliable, and must be thoroughly checked and corroborated. The
Government noted that on 21 July 2021 the General Prosecutor’s Office had ordered the
opening of an investigation into allegations of online surveillance published in reports and
the media. It also informed that the authorities have filed several complaints for defamation
and slander in relation to these allegations.

Nicaragua

118. The case of Mr. Félix Alejandro Maradiaga, a political scientist and executive
director of the Institute for Strategic Studies and Public Policy (IEEPP) whose legal status
was cancelled in 2018, was included in the 2018 report of the Secretary-General on
allegations of an arrest warrant following his briefing to the UN Security Council on the
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situation in Nicaragua on 5 September 2018 (S/PV.8340, pages 4-5).'57 On 19 July 2021,
mandate-holders addressed allegations of the detention and disappearance of Mr. Maradiaga
on 8 June 2021 following questioning by the police about his international activities, notably
in relation to the Organization of American States and the UN Security Council (NIC
5/2021).13% Mr. Maradiaga was part a group of individuals who had registered as pre-
candidates for an internal primary election or had publicly expressed their intention to run
for the 21 November 2021 Presidential elections (A/HRC/49/23, para. 8). According to
information received by OHCHR, Mr. Maradiaga was convicted on 3 March 2022 to 13 years
in prison under Law No. 1055 (on the defence of the rights of the people to independence,
sovereignty, and self-determination for peace for “undermining national integrity”).
Reportedly, prosecutors presented as evidence the testimony that he gave at the United
Nations Security Council in 2018.

119. The case of Mr. Anibal Toruiio, of Radio Dario, was included in the 2020 report of
the Secretary-General'*® on allegations of threats following UN action on his case. According
to information received by OHCHR, in 2021, Mr. Torufio relocated outside the country due
to concerns about his safety. During the reporting period, several close relatives of Mr.
Toruilo and Radio Dario co-workers of have been the target of repeated acts of harassment,
intimidation, and physical surveillance by state agents, mainly police officers.

120. The case of the Comision Permanente de Derechos Humanos (CPDH) and its staff
was included in the 2021, 2020 and 2019 reports of the Secretary-General'® on allegations
of threats, harassment, and intimidation by police for regularly engaging with OHCHR.
According to information received by OHCHR, on 20 April 2022, the CPDH was one of the
25 civil society organizations that had its legal status terminated by the Legislative Assembly
for the alleged non-compliance with Law No. 147 on Non-Profit Legal Persons and Law No.
977 against Money Laundering, Financing of Terrorism and Financing of the Proliferation
of Weapons of Mass Destruction. Reportedly, the CPDH was one of the last human rights
organizations that formally operated in Nicaragua documenting allegations, providing legal
representation to victims of violations, and reporting to the UN and other international bodies.

21. Philippines

121. The cases of the Karapatan Alliance of People’s Rights, a national alliance of
human rights organizations, and its Secretary General, Ms. Cristina Palabay, were included
in the 2019, 2020 and 2021 reports of the Secretary-General'! on allegations of red-tagging-
or the labelling as communists or terrorists-, harassment, arbitrary arrests and charges in
connection with their engagement with the UN, including OHCHR, the Human Rights
Council, and special procedures mandate holders (PHIL 1/2020). In August 2021, the
Government responded noting that the verdict of the Supreme Court had dismissed
allegations filed by Karapatan and other NGOs and stating that Karapatan is a case for United
Nations entities to enhance their due diligence when assessing allegations from sources.

122.  On 27 May 2021, mandate holders addressed allegations of cyber-attacks as well as
the red-tagging, arbitrary arrest and charges against one Karapatan staff who was allegedly
added to the Government’s list of “communist-terrorist group priority targets” (PHIL
3/2021). On 8 October 2021, mandate holders expressed concerns that cyber-attacks were
reportedly linked to an IP address under the Department of Science and Technology (PHIL
5/2021). They noted that Karapatan had previously been portrayed as a threat to national
security and labelled as “communist” or “terrorist” organisation, including through
statements by representatives of the Government, both online and offline (PHIL 5/2021).

157 https://news.un.org/es/story/2018/09/1441032.

158 On 24 June 2021, the Inter-American Court of Human Rights issued provisional measures in favour
of Mr. Maradiaga requiring his immediate release.

139 A/HRC/45/36, para. 95 and Annex I para. 90.

160 A/HRC/42/30, Annex I, para.78; A/HRC/45/36, Annex II, paras. 95-96; A/HRC/48/28, Annex 11
para. 105.

161 A/HRC/42/30, Annex II, para. 8; A/HRC/45/36, Annex 11, paras. 100-101; A/HRC/48/28, Annex I,
paras. 108—-110.

64 GE.22-14472


https://undocs.org/S/PV.8340
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26520
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26520
https://undocs.org/en/A/HRC/49/23
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25149
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26417
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26417
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26662
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=26662
https://news.un.org/es/story/2018/09/1441032
http://undocs.org/en/A/HRC/45/36
http://undocs.org/en/A/HRC/42/30
http://undocs.org/en/A/HRC/45/36
http://undocs.org/en/A/HRC/48/28
http://undocs.org/en/A/HRC/42/30
http://undocs.org/en/A/HRC/45/36
http://undocs.org/en/A/HRC/48/28

A/HRC/51/47

22.

123. In September 2021 and January 2022, the Government responded!®? providing
detailed information on the cases and underlining the diligence of law enforcement officials
in keeping with the rule of law. The Government emphasized the importance that it attaches
to safeguarding civic space and acknowledged that ensuring plurality of voices, including
dissenting ones, is vital to the functioning of democracy. It regretted that certain sectors are
exploiting their access to civic space in Geneva to falsely characterize Government lawful
actions as “arbitrary arrests, trumped-up charges, planting of evidence, attack against
defenders, act of reprisals, etc”. Regarding allegations of cyber-attacks, it informed that there
is an ongoing confidential investigation, and it is not in a position to discuss the details
pending its outcome.

124.  According to information received by OHCHR, Ms. Palabay continues to suffer
online threats, harassment, and legal action. Karapatan continues to engage with the UN,
including as part of the Technical Working Group on Civic Space and Engagement of Civil
Society and the Commission on Human Rights under the UN Joint Programme on Human
Rights, which is implementing Human Rights Council resolution 45/33.

125.  On 26 July 2022, the Government replied to the note verbale sent in connection to the
present report highlighting that the Philippines is home to civil society organizations and
human rights defenders that freely and consistently access UN human rights bodies through
communications. The Government noted that it has already comprehensively addressed the
reprisal allegations contained in the present report, including through its response to the 2021
Secretary-General’s report and referred to it. The Government further highlighted relevant
developments not covered in previous replies to provide a broader perspective of the human
rights situation in the country. Amongst other developments, it referred to the first Human
Rights Defenders National Assembly that took place on 14 December 2021 spearheaded by
the Presidential Human Rights Committee Secretariat and inspired civil society organizations
and human rights defenders to send communications to the OHCHR acknowledging the value
of both the Philippines’ and OHCHR’s human rights efforts. The Government also
underlined that civil society freely submits parallel or shadow reports to UN treaty bodies
prior to State constructive dialogues and to the UN Human Rights Council prior to the
Universal Periodic Review.

Russian Federation

126. The 2019, 2020 and 2021 reports of the Secretary-General'®> addressed the alleged
effects that restrictive legislation, in particular laws on “foreign agents” or “undesirable
organizations,” have had on the willingness and ability of civil society actors to engage with
international bodies, including with the United Nations. These included the N 121-FZ
Foreign Agent Law for Non-Commercial Organizations, adopted in July 2012 and amended
in June 2016 (N 147-FZ and N 179-FZ) and several pieces of federal legislation signed into
effect on 30 December 2020'% further expanding the list of actors that can be designated
“foreign agents” to include unregistered NGOs and individuals, regardless of nationality. The
operations of civil society organizations had reportedly been subject to particular scrutiny, in
particular their receipt and use of foreign funding. On 5 April 2021, Bills No.1052327-7 and
105895-7 were adopted and published, reportedly introducing amendments and penalties for
non-compliance with the norms mentioned above. The enforcement of this legislation
reportedly contributed to self-censorship and dissuaded civil society actors from publicly
engaging with the United Nations.
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Restrictive legislation includes Federal Law No. 538-FC as well, which reportedly introduced a five-
year prison sentence for libel, and Federal Law No. 525-FZ which reportedly introduced criminal
liability for malicious violation of the duties of a “foreign agent” with a penalty of up to five years in
prison. On 5 April 2021, Bills No.1052327-7 and 105895-7 were adopted and published, reportedly
introducing amendments and penalties for non-compliance with the norms mentioned above.
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127. During the reporting period, multiple United Nations actors, including the
Spokesperson of the High Commissioner for Human Rights'®® and the CEDAW
Committee, ' continued to address repressive legislation used against civil society actors and
human rights defenders as a result of which organizations have been audited, heavily fined,
and some forced into dissolution. Special Procedure mandate holders called for the Foreign
Agent Law to be abolished or substantially amended (RUS/13/2021).1¢7 On 7 March 2022
the High Commissioner for Human Rights reiterated her concern about the use of repressive
legislation that impedes the exercise of civil and political rights. She noted further that
“fundamental freedoms and the work of human rights defenders continue to be undermined
by widespread use of the 2012 so-called ‘foreign agent law” and added that further legislation
criminalising circumstances of ‘discrediting” the armed forces continues down this
concerning path. 168

23. Saudi Arabia

128.  The case of Ms. Loujain Al-Hathloul, a woman human rights defender, was included
in the 2019, 2020 and 2021 reports of the Secretary-General'® on allegations of
disappearance, detention and torture following her engagement with the United Nations
Committee on the Elimination of Discrimination against Women in March 2018. In June
2020, the Working Group on Arbitrary Detention found her detention arbitrary
(A/HRC/WGAD/2020/33). In December 2020, Ms. Al-Hathloul was sentenced under
national security related charges to 5 years and 8 months in prison, with two years and ten
months of suspended sentence and a 3-year probation period in addition to the time already
served and a 5-year travel ban (SAU 3/2021).'7° On 10 February 2021, she was released from
prison on probation for three years and with a five-years travel ban.!”" The Committee and
special procedures mandate holders have addressed her situation repeatedly with the relevant
authorities, including allegations of acts of reprisals for her cooperation with the UN.!7

129. In its 2021 annual report, the Working Group on Arbitrary Detention addressed the
deprivation of liberty of human rights defenders'’® and cited the case of Ms. Al-Hathloul as
an example of a woman human rights defender arbitrarily deprived of liberty due to her
activities in support of human rights, (women’s rights), subjected to enforced disappearance,
torture and ill treatment, and exposed to gender specific risks. 7 The report also cites the
opinion concerning Ms. Al-Hathloul as an illustrative example of a case that takes place in a
State where the detention of human rights defenders is widespread and provides an update
on the case.!” It notes Ms. Al-Hathloul’s release on 10 February 2021 under probationary
period, a travel ban, and the ongoing appeal of her conviction. According to information
received by OHCHR, Ms. Al-Hathloul is under tight surveillance and reportedly a travel ban
is also enforced on her family.

165 OHCHR Press Briefing Notes (19 November 2021), https://www.ohchr.org/en/press-briefing-
notes/2022/01/press-briefing-notes-russia. See also RUS 9/2021, RUS2/2022.

166 CEDAW/C/RUS/CO/9, para. 19.

167 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36763.

168 https://www.ohchr.org/en/speeches/2022/03/global-update-bachelet-urges-inclusion-combat-sharply-
escalating-misery-and-fear. See also https://www.ohchr.org/en/press-briefing-notes/2022/01/press-
briefing-notes-russia.

169 A/HRC/42/30, para. 73 and Annex I, paras. 91-93; A/HRC/45/36, Annex 11, paras. 110-111;
A/HRC/48/28, Annex 11, paras. 114-116.

170 https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=36216.

171 https://www.ohchr.org/en/2021/02/bachelet-updates-human-rights-council-recent-human-rights-
issues-more-50-countries?LangID=E&NewsID=26806.

172 SAU 3/2021, SAU 8/2020, SAU 1/2019, SAU 7/2018, SAU 15/2014. See also,
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26593&LangID=E.

173 A/HRC/48/55, paras. 46-50.

174 Tbid footnotes 11, 13, 24, 26, 31, 43.

175 Tbid footnote 29.
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130. The case of Ms. Samar Badawi, a woman human rights defender, was included in
the 2015, 2019, 2020 and 2021 reports of the Secretary-General'’® on allegations of threats
and interrogations following her statement at the Human Rights Council in 2014 and in
relation to her arrest and detention in 2018, charges and release on probation on 2021. Special
procedures mandate holders have addressed her situation repeatedly with the relevant
authorities, including allegations of acts of reprisals for her cooperation with the UN.!”

131. The case of Mr. Fawzan Mohsen Awad Al-Harbi, a human rights defender and
member of ACPRA was included in the 2014, 2019, 2020 and 2021 reports of the Secretary-
General'7® on allegations of arrest and detention for his cooperation with the UN. Special
procedures mandate holders have addressed his situation repeatedly with the relevant
authorities, including allegations of acts of reprisals for his cooperation with the UN.!”®

132. The case of Mr. Essa Al-Nukhaifi, a human rights defender and anti-corruption
activist, was included in the 2018, 2019, 2020, and 2021 reports of the Secretary-General's
following his six-year prison sentence, with a six-year travel and social media ban upon
release, for his cooperation with the Special Rapporteur on extreme poverty to Saudi Arabia
during a visit in January 2017 (SAU 2/2017). In November 2019, the Working Group on
Arbitrary Detention stated that Mr. Al Nukhaifi’s detention was arbitrary
(A/HRC/WGAD/2019/71, paras. 76, 83, 90, 95), and raised particular concern about the
reprisals against him for his consultation with the Special Rapporteur on extreme poverty
(para. 93). Mr. Al Nukheifi is currently held in Al Ha’ir Prison in Riyadh.

133.  In May 2021, special procedure mandate holders followed up on Ms. Badawi’s and
Mr. Essa Al-Nukhaifi’s detention, trial and charges against them and expressed concern over
allegations of torture and ill treatment of Mr. Fowzan al-Harbi in detention, and over alleged
breaches of fair trial standards during his trial. Mandate holders also raised concerns about
“what seems to be a pattern of restrictions on space dissent and debate in Saudi Arabia
whereby critical or dissenting opinions are characterized as terrorism (SAU 6/2021).”
Reportedly, Mr. Al-Harbi undertook a hunger strike with other prisoners in March 2021 in
protest over the poor conditions in prison and mandate holders. (SAU 6/2021). On 15 July
2021, the Government responded, providing information about the charges and convictions
of Ms. Badawi, Mr. Al-Nukhaifi and Mr. Al-Harbi’s to 6, 10 and 7 years imprisonment with
travel bans of the same duration, under article 6. (1) of the Cyber Crime Act.'8! The
Government confirmed the release of Ms. Badawi on 25 June 2021.

134.  On 30 November 2021, special procedure mandate holders addressed allegations of
the arbitrary detention and acts of intimidation and reprisals for cooperation with the UN
against Mr. Mohammed Al-Qahtani, Mr. Fowzan Al-Harbi and Mr. Essa Al-Nukhaifi and
expressed concern for allegations of mistreatment and about “what appears to be a pattern of
widespread and systematic arbitrary arrest and detention of persons including human rights
defenders” (SAU 13/2021). Reportedly, on 15 August 2021, Mr. Mohammed Al-Qahtani
initiated a hunger strike in protest against alleged ill treatment by Al-Ha’ir prison
administration, and was joined by Mr. Al-Harbi, Mr. Al-Nukhaifi and other detainees.

135.  On 20 January 2022, the Government responded, providing information about Mr. Al
Qahtani’s sentence for national security offences, denying a hunger strike in August
reaffirming no restriction on family visits for Mr. Al-Qahtani, Mr. Fowzan and Mr. Al-
Nukhaifi. It further confirmed they had received the necessary medical care and provided as
well as information on the COVID-19 Protocol followed with Mr. Al Qahtani.!s?
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136. On 13 July the Government responded to the note verbale sent in connection to the
present report and noted that it had responded to previous reports and appeals clarifying the
facts relating to the cases included. It also noted that it had refuted the claims and allegations
contained therein, and demonstrated that the principle of legality was observed and that all
legal procedures were followed. The Government indicated that those responses should be
taken into account. It underlined that the judiciary enjoys complete independence in the
exercise of its functions, meaning that it operates impartially and without external influence.

137. Regarding the situation of Ms. Al-Hathloul, the Government informed that she was
convicted for committing terrorism offences punishable under the Countering Terrorism and
the Financing of Terrorism Act. She was sentenced to a term of 5 years and 8 months
imprisonment calculated from the date of arrest, of which 2 years and 10 months were
suspended, and she was handed a travel ban of similar length that went into effect after the
end of the prison sentence. She is currently at liberty. Concerning Ms. Badawi, the
Government informed that she was convicted for committing offences that are punishable
under the Countering Cybercrime Act. She was sentenced to a term of five years
imprisonment calculated from the date of arrest, of which two years were suspended, and she
was handed a travel ban of similar length that went into effect after the end of the prison
sentence. She is currently at liberty.

138. Regarding Mr. al-Harbi, the Government informed that he was convicted of
committing several offences with a view to undermining public order, as well as committing
offences punishable under the Countering Cybercrime Act. He was sentenced to a term of 10
years imprisonment and handed a travel ban of similar length that went into effect after the
end of the prison sentence. Concerning Mr. Nakhifi, the Government informed that he was
convicted of committing several offences that undermine national security, as well as
committing offences punishable under the Countering Cybercrime Act. He was sentenced to
a term of 6 years imprisonment and handed a travel ban of similar length that went into effect
after the end of the prison sentence.

139. The Government stated that the individuals above were not tortured or subjected to
ill-treatment. During her trial, Ms. Al-Hathloul alleged that she had been tortured. After
examining the case documents, the court dismissed the allegations because it was not proven
that she had been tortured during her detention. Ms. Al-Hathloul challenged the judgement
and filed an appeal. The Court of Appeal reviewed the case and upheld the judgement
regarding the claim of torture.

140. The Government informed the individuals above were not victims of enforced
disappearance, they were held in designated and known detention facilities, enjoyed
visitation rights and were able to communicate periodically and on an ongoing basis. They
were tried for punishable offences, not for communicating with various United Nations
human rights mechanisms. The Government noted that the laws of country guarantee the
right of freedom of opinion and expression unless the exercise of that right results in a breach
of the law or exceeds the bounds applicable to society and its members or its precepts.

141. The Government informed that the travel bans imposed on these individuals were
handed down pursuant to judicial orders. The concerned individuals were able to challenge
those orders before the Court of Appeal and the Court upheld the orders. The Government
stated that the Human Rights Commission followed up on the cases above and found that the
actions taken against them were sound. It verified that the applicable human rights laws and
regulations were observed. In addition, the Commission did not find any indication that any
of their rights had been violated.

Sri Lanka

142. The case of Ms. Sandya Ekneligoda was included in the 2019 report of the Secretary-
General'®® on allegations of harassment, including online attacks, in reprisal for her efforts to
seek the truth about the fate and whereabouts of her husband, disappeared journalist Mr.
Prageeth Ekneligoda, including her engagement with the United Nations Working Group on
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Enforced or Involuntary Disappearances (WGEID) that registered the case of her husband in
2010 (LKA 2/2018).184

143. On 17 November 2021, special procedures mandate holders addressed allegations of
intimidation for cooperation with the United Nations against Ms. Ekneligoda following a
letter she received dated 4 August 2021 from the Office on Missing Persons (OMP) asking
her to disclose her private correspondence with the International Committee of the Red Cross
(ICRC) and the WGEID (SLK 5/2021). Mandate holders enquired why Ms. Ekneligoda had
been requested by the OMP to disclose her private correspondence with the WGEID and how
this request was compatible with her rights to privacy and safety as well as unhindered access
to and communication with the United Nations. They expressed concern that such a request
could discourage other victims and relatives from engaging with the United Nations and lead
to self-censorship. The case of Mr. Ekneligoda with the WGEID remains pending (SLK
5/2021).

144. On 25 January 2022, the Government replied!'sS to mandate holders providing
information about the court case of the disappearance of Ms. Ekneligoda’s husband. It
informed that in December 2019 Ms. Ekneligoda had lodged a complaint with the OMP on
the disappearance of her husband and the verification that followed deemed that there was
not enough information to draw a conclusion. According to the Government, the OMP letter
to Ms. Ekneligoda only invited her to share voluntarily any documents she may have shared
with other bodies, such as the WGEID, and at no point she was intimidated or coerced into
sharing information. The Government further held that the objective of the request was to
obtain more information with a view to investigate the complaint.

Thailand

145. The alleged enforced disappearance of Mr. Od Sayavong was included in the 2021
and 2020 reports of the Secretary-General.'$¢ Mr. Sayavong, a Lao refugee recognized by
UNHCR living in Bangkok and a former member of “Free Lao”, a group of Lao migrant
workers and human rights defenders in Thailand, had engaged with the Special Rapporteur
on extreme poverty and human rights prior to his visit in March 2019 (THA 8/2019; LAO
2/2019). Mandate-holders addressed the lack of progress in the search and investigation on
this and other cases (THA 8/2020; LAO 4/2020). According to information received by
OHCHR, during the reporting period, relatives of Mr. Sayavong’s were informed that the
investigation on his disappearance was closed citing no new evidence. They were advised
that the case file could be re-opened once the family brings new evidence to the police
attention.

146. On 11 July 2022, the Government responded providing information about the
investigation into the allegation of the disappearance of Mr. Od Sayavong. It concluded that
all existing evidence and facts indicate neither the death nor whereabout of Mr. Sazavong,
and that should there be new evidence or information the investigation could be resumed.

Turkmenistan

147. The case of Mr. Nurgeldi Halykov, an independent journalist, was included in the
2021 report of the Secretary-General'®” on allegations of judicial harassment and a four-years
prison sentence on fraud charges shortly after he had shared of information on social media
about the visit a World Health Organization (WHO) delegation to Turkmenistan in July 2020
to study the COVID-19 pandemic situation (TKM 1/2021). Mandate holders expressed
concern that the reason for Mr. Halykov’s imprisonment was his dissemination of
information about the WHO visit. Highlighting a tightly controlled media environment and
the extensive surveillance system reportedly in place, mandate holders noted common under-
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reporting and self-censorship due to the high level of risks and a widespread environment of
fear (TKM 1/2021). The Government responded,'®® stating that the allegations were
groundless and informing that Mr. Halykov was sentenced based on fraudulent activity.

148. According to information received by OHCHR, Mr. Halykov continues to serve his
sentence in the eastern Lebap region and has not been able to receive family visits or phone
calls during the reporting period. Allegedly, when his case is publicly reported, Mr. Halykov
is at increased risk of further reprisals; he is reportedly placed in solitary confinement
between three to five days and is not allowed to move in the colony with other inmates.

United Arab Emirates

149. The case of Mr. Ahmed Mansoor, advisor to the Gulf Centre for Human Rights and
Human Rights Watch’s Middle East and North Africa Division, was included in the 2014,
2017,2018,2019,2021 and 2021 reports of the Secretary-General.'s* Mr. Mansoor is alleged
to have suffered intimidation and reprisals for his collaboration with UN human rights
mechanisms. In 2011, his detention was deemed arbitrary by the Working Group on Arbitrary
Detention (A/HRC/WGAD/2011/64). In January 2021, special procedure mandate holders
raised concerns about the continued imprisonment and alleged ill treatment of Mr. Mansoor,
and his placement in solitary confinement since 2018 (ARE 1/2021),'° to which the
Government responded.'®! According to information received by OHCHR, Mr. Mansoor’s
detention conditions worsened further after the publication in a London-based media outlet
in July 2021 of a letter he had written from prison in October 2020 describing the human
rights violations he allegedly was subjected to. Reportedly, following the publication of the
letter, Mr. Mansoor was moved into a smaller and more isolated cell, his reading glasses were
removed, access to medical care was denied, and he remained in solitary confinement.

Venezuela (Bolivarian Republic of)

150. The case of the NGO Azul Positivo and its five members, Messrs. Johan Manuel Ledn
Reyes, Yordy Tobias Bermudez Gutierrez, Layners Christian Gutierrez Diaz, Alejandro
Goémez Di Maggio, and Luis Ramoén Ferrebuz Canbrera, was included in the 2021 report of
the Secretary-General regarding the detention and criminal charges allegedly in connection
to their work as UN implementing partners (VEN 1/2021). The Government responded and
rejected the allegations made by several mandate holders, specifying that the accused persons
were in detention for the commission of financial crimes and that fair trial and due process
rights were upheld during the proceedings.!”> Azul Positivo provided humanitarian aid to
communities in Zulia, in particular people living with HIV/AIDS. In its 2021 report, OHCHR
cited the connection of the case of Azul Positivo with the implementation of cash transfer
programmes as part of the United Nations humanitarian response plan, and noted that those
events generated a climate of fear and led to the suspension of humanitarian assistance
programmes.'?> According to information received, as of 30 April 2022, the criminal
proceedings against the five members of Azul Positivo are still ongoing.
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151. The case of judge Ms. Lourdes Afiuni was included in the 2019, 2020 and 2021
reports of the Secretary-General,!** as well as in previous reports since 2010,'% on allegations
of arbitrary detention and ill-treatment following a decision passed in her capacity as judge
on the basis of a Working Group on Arbitrary Detention opinion (No. 10/2009). Her detention
was deemed arbitrary by the Working Group on Arbitrary Detention in September 2010.
According to Special Procedures mandate holders, Ms. Afiuni’s punishment represents an
emblematic case that has resulted in generalized fear among the country’s judges to issue
rulings against the Government (VEN 11/2020). The Government responded with details
about past and ongoing legal proceedings and stated that due process had been guaranteed
throughout.'%

152.  On 16 September 2021, the International Fact-Finding Mission on Venezuela stated
that the arrest and prosecution of Judge Afiuni had resulted in a climate of fear amongst
judges and prosecutors, and that many declined to speak to the Mission out of fear of
reprisals.’”” In November 2020, the Criminal Cassation Chamber of the Supreme Court
resolved to dismiss Ms. Afiuni’s appeal and confirmed her five-year imprisonment sentence
issued on 21 March 2019. According to information received by OHCHR, on 17 March 2022,
the Third Enforcement Court of Caracas denied Judge Afiuni’s request to leave the country
to attend a medical appointment abroad. The court reportedly indicated that she had not taken
the psychosocial examinations to opt for an alternative sentence. On 11 April 2022, Judge
Afiuni submitted to the examinations and interviews before the Penitentiary Ministry, and
she is awaiting the results. OHCHR is monitoring the case and in contact with relevant
authorities.

153.  The case of Mr. Fernando Alban, a political opposition figure of the Primero Justicia
party, was included in the 2019, 2020, and 2021 reports of the Secretary-General'*® following
his detention and death in custody in August 2018, after returning from New York where he
met with different actors on the margins of the General Assembly.

154. The 2021 report of the International Fact-Finding Mission on Venezuela included the
case of Mr. Alban, noting that in May 2021 the Chief Prosecutor reported progress in what
he called emblematic cases, including that of Mr. Alban, after having received questions from
the Office of the Prosecutor of the International Criminal Court (A/HRC/48/69, para. 102).
In this and two other cases, the Mission observed that the scope of investigations was either
limited to less serious crimes or only the lowest-level perpetrators face criminal prosecution,
or both. According to information received by OHCHR, on 3 December 2021, two agents
from the Bolivarian National Intelligence Service (SEBIN pleaded guilty and were sentenced
to 5 years and 10 months for manslaughter, breach of custodial regulations, criminal
association, and aggravated aiding and abetting of escape in relation to the death of Mr.
Alban. On 18 March 2022, during its oral update to the Human Rights Council,!”® the
International Fact-Finding Mission on Venezuela reported that in February 2022, the Tenth
Chamber of the Criminal Court of Appeals of Caracas reduced the sentence imposed to the
SEBIN’s agents to 2 years and 8 months. The officers were reportedly released.

155.  According to information received by OHCHR, during the reporting period several
NGOs and their staff included in previous reports have continued to be exposed to on-line
attacks and stigmatization from Government-affiliated online portals in connection with or
following their cooperation with the UN. The NGOs concerned are Provea, the
Observatorio Venezolano de Conflictividad Social (OVCS) and Foro Penal.2 These
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NGOs have been portrayed as conspiring against the country, encouraging an agenda of
aggression against the country, and of publishing false accusations.

Viet Nam

156. The case of Mr. Nguyen Tuong Thuy, vice chairperson of the Independent Journalist
Association of Vietnam (IJAVN) and a human rights defender, was included in the 2021
report of the Secretary-General®! on allegations of police action to prevent him from meeting
with UN representatives in 2018 (VNM 3/2020).222 The incident was not publicly reported at
the time for fear of further retribution. In January 2021, Mr. Nguyen Tuong Thuy was
sentenced to 11 years in prison and three years on probation. According to information
received by OHCHR, on 12 March 2022, Mr. Nguyen Tuong received a visit by his wife.
Concerns about his physical and mental health conditions persist.

Yemen

157. The case of Mr. Abdulmajeed Sabrah, a lawyer representing journalists and human
rights defenders in the northern areas of Yemen under the control of the Houthi forces, was
included in the 2021 report of the Secretary-General?® on allegations of intimidation,
including on social media, and surveillance for sharing information with the United Nations.
According to information received by OHCHR, in January 2022, Mr. Sabrah remained
unable to defend his clients effectively because of the surveillance of his activities.
Reportedly, petitions on behalf of his clients were regularly ignored or rejected, and he was
subjected to intimidation and threats for alleged treason, receipt of funds, affiliation with
international organizations, and for sharing information about his clients’ cases in meetings
with United Nations officials.

158. The case of the Mwatana Organization for Human Rights, a Sana’a-based civil
society organization, and members of its staff, was included in the 2019 and 2021 reports of
the Secretary-General?** on allegations of detention and prevention of travel following
engagement with the United Nations Security Council and United Nations human rights
mechanisms (SAU 8/2018; YEM 4/2018). On 25 January 2022, the head of Mwatana, Ms.
Radhya al-Mutawakel, briefed the Security Council on the situation in Yemen in an open
debate on protection of civilians in urban settings.?> Following her participation, she was
subjected to a smear campaign and threats on social media, including allegations of being an
agent of international organizations and siding with the de facto authorities. In addition,
according to information received by OHCHR, fourteen incidents against Mwatana’s field
researchers and lawyers were documented during the reporting period where all parties to the
conflict used threats, intimidation, surveillance, arbitrary detention, and physical attacks
against staff in different geographical areas, including in Sana’a, Taiz, Hadhramout, Marib,
Hudaydah, Dhamar, Aden, Amran and Ibb.

159. The case of Mr. Akram al-Shawafi and his co-workers at Watch for Human Rights,
documenting and reporting violations in the Ta’izz’s Governorate, was included in the 2020
and 2021 reports of the Secretary-General?® in relation to threats and attacks for the
organization’s engagement with the Group of Experts and the Security Council Sanctions
Committee Panel of Experts on Yemen. It was reported to OHCHR that during the reporting
period, Watch for Human Rights and Mr. Akram al-Shawafi continued to document serious
crimes and human rights violations on the Yemeni-Saudi border, including sexual abuse and
child trafficking, and to report them to the United Nations. In January 2022, following the
killing of a key witness in December 2021 and contact with the United Nations Panel of
Experts, Mr. Akram al-Shawafi received an anonymous call urging him to stop documenting

201
202
203
204
205
206

A/HRC/48/28, Annex II, paras. 124-125.
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35828.

A/HRC/48/28, Annex I, para. 133.

A/HRC/42/30, para. 74, 85, Annex I, para. 94, 124 and A/HRC/48/28, Annex II, paras. 160-161.
https://media.un.org/en/asset/k19/k19ame0jq8 (time stamp 20:15-27:45).

A/HRC/45/36, para. 127, Annex [, paras. 157-158 and A/HRC/48/28, Annex II, paras. 155-159.

GE.22-14472


https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25542
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=23921
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=23922
http://undocs.org/en/A/HRC/48/28
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=35828
http://undocs.org/en/A/HRC/48/28
http://undocs.org/en/A/HRC/42/30
http://undocs.org/en/A/HRC/48/28
https://media.un.org/en/asset/k19/k19ame0jq8
https://undocs.org/en/A/HRC/45/36
https://undocs.org/en/A/HRC/48/28

A/HRC/51/47

31.

human rights violations and leave the region as soon as possible. In February 2022, while
Mr. Al-Shawafi was driving with his family, their car was blocked by a group of gunmen
near his area of residence. The attackers allegedly threatened him and said they were
watching every movement and that of his family members. Mr. Akram al-Shawafi has
reportedly filed reports with the police for both incidents but has thus far been unable to get
a copy of the registration of his complaint filed.

State of Palestine

160. The case of several Palestinian and international women’s organizations and activists
was included in the 2020 and 2021 reports of the Secretary General?’ concerning allegations
of smearing, intimidation and threats against them for their support for the Convention on the
Elimination of Discrimination against Women (CEDAW), and their actual or perceived
engagement with the United Nations Committee on the Elimination of Discrimination against
Women, including for calling for the expedited review and adoption of the draft Family
Protection Law with the Committee. (CEDAW/C/PSE/CO/1, para. 15c).

161. OHCHR has documented that such acts of intimidation and reprisals by non-state
actors, including individuals and religious and conservative groups, continued during the
reporting period against one of the women who was threatened in June 2020, and other
women human rights defenders. In March 2022, posts on social media on a Facebook page
entitled “Mass movement against CEDAW” mentioned that the woman “should be afraid”
and reportedly labelled these women human rights defenders as “collaborators with the
enemy and feminists that must be stopped.” Names and further details are withheld due to
fear of further intimidation and reprisals. On 31 March 2022, the woman human rights
defender concerned allegedly submitted a complaint to the Palestinian Attorney General. As
of 30 of April 2022, the woman human rights defender had not been informed of any
investigative or other steps taken regarding her complaint.

162. OHCHR continued to receive information that some detainees in the custody of
Palestinian authorities who had been interviewed by OHCHR staff subsequently faced threats
and ill-treatment or torture. In the West Bank, several detainees refused to speak to human
rights professionals stating they feared reprisals. In Gaza, arrested individuals alleged ill-
treatment or torture further to cooperation with the United Nations.?®® Following a visit by
OHCHR one detainee later reported that he had been questioned by detention officers about
his communication with OHCHR and subjected to repeated stress positions while handcuffed
and blindfolded, as well as beatings on his feet with batons. OHCHR has raised these
concerns with the relevant authorities. Names and further details are withheld due to fear of
further reprisals.
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