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United Nations Children’s Fund (UNICEF), "Myanmar Country Office, Humanitarian situation s
.report", 1 January to 31 December 2021

UNICEF, "UNICEF condemns reported killing of at least 35 people, including four children and
.two humanitarian workers, in Kayah State, Myanmar", 28 December 2021
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.UNICEF, "Landmines/ERW incidents information”, January—December 2021
.Assistance Association for Political Prisoners-Burma, "Under detention list”, 11 March 2022
.Assistance Association for Political Prisoners-Burma, "Hostage list", 7 March 2022

International Labour Organization, Governing Body, "Follow-up to the resolutions concerning
Myanmar adopted by the International Labour Conference at its 102nd (2013) and 109th (2021)
.sessions”, GB.344/INS/12, 25 February 2022

Save the Children, UNICEF and United Nations Educational, Scientific and Cultural Organization
(UNESCO), "Education at risk: a generation of children in Myanmar must have safe, appropriate
.and inclusive opportunities to continue their learning", joint statement, 20 May 2021

.UNICEF, "Myanmar Country Office, Humanitarian situation report", 1 January to 31 December 2021

UNICEF, "Myanmar Country Office, Humanitarian situation report, No. 9", 29 November to 30
.December 2021
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United Nations, Office for the Coordination of Humanitarian Affairs, "Humanitarian needs
.overview: Myanmar", December 2021, p. 34

Committee to Protect Journalists, "Number of journalists behind bars reaches global high", 9
.December 20212

Republic of the Union of Myanmar, State Administration Council, Second Amendment Law to the
Television and Radio Broadcasting Law, State Administration Council Law No. 63/2021", in Global
.New Light of Myanmar, vol. VI1II, No. 197 (2 November 2021)
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Access Now, "Analysis: the Myanmar junta’s Cybersecurity Law would be a disaster for human
.rights", 27 January 2022

Reuters, "Myanmar junta backs Telenor unit sale after buyer M1 pairs with «Jtadl Ju—w e ¢ skl
-local firm", 20 January 2022
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Annex |

Graphic

Armed engagements and other attacks in Myanmar, 1 February 21-28 March 2022
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December 2021 Bangladesh mission findings and conclusions

1. Approximately 1 million Rohingya refugees are currently in Bangladesh where they
were forced to flee following attacks by the Myanmar military that began in the 1990s. Over
700,000 arrived after escaping the Myanmar military’s genocidal attacks in 2016 and 2017.

2. Providing shelter and support for victims of gross human rights violations and atrocity
crimes for over a decade would be challenging for any nation under the best of circumstances.
But for Bangladesh, categorized as a least developed country and one of the most densely
populated in the world, it is an even greater challenge. It should come as no surprise, then,
that some in Bangladeshi communities where Rohingya refugees are staying have exhibited
signs of frustration, resentment and even hostility to both Rohingya refugees and the
international community.

3. The Government and the people of Bangladesh deserve recognition and appreciation
for saving the lives of untold numbers of Rohingya. Without Bangladesh sheltering the
Rohingya when they were literally running for their lives — with the Myanmar military in
some cases firing on them as they entered Bangladesh — the death toll would have been
significantly higher.

4. The same military that ruthlessly attacked the Rohingya in Rakhine State and drove
them to Bangladesh are now attacking communities throughout Myanmar, following an
illegal attempted military coup in February 2021. This makes the prospect of the repatriation
of the Rohingya to their home villages ever more distant. This tragic state of affairs is making
the level of frustration even greater for some Bangladeshis and conditions for Rohingya
refugees even more difficult and, in some instances, dangerous.

5. It is imperative that the international community provide the government and people
of Bangladesh with the recognition that they deserve of the extraordinary role that they have
played in saving and supporting the Rohingya. Even more importantly, it is critical that there
be an increase in the level of support that the international community is willing to provide
Bangladesh to meet its obligations. As part of their support to Bangladesh and the Rohingya,
Member States should offer resettlement opportunities to Rohingya who seek voluntary
resettlement. This should be done in coordination and in large numbers.

6. At the same time, the Rohingya community has the right to expect that their
fundamental human rights will be respected, and their health and safety will be protected. It
is important that the international community, including the United Nations, Member States
and human rights and humanitarian organizations, advocate for and stand with the Rohingya
when their human rights, health, safety, and other basic needs are threatened or compromised.
The UN Human Rights Council is in an important position to help meet this responsibility.
The Special Rapporteur travelled to Bangladesh, and is issuing this report, to assist the UN
Human Rights Council to meet this critically important role.

7. The Special Rapporteur had the honour of meeting with Rohingya refugees in Cox’s
Bazar and on Bhasan Char island — where over 20,000 Rohingya have been relocated by the
Government since December 2020 — during his mission to Bangladesh from 13-19 December
2021. With very few exceptions, the dozens of refugees who the Special Rapporteur spoke
with want to return to their homes in Rakhine State when conditions allow for a voluntary,
safe, sustainable, and dignified return. Those conditions currently do not exist, and it will
realistically be some time before they do. As such, the principle of non-refoulement must
always be respected.
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8. The following are some of the key issues raised by Rohingya refugees to the Special
Rapporteur during his discussions with them in the Refugee Camps in Cox’s Bazar as well
as on Bhasan Char island.! He also includes the responses of the Government of Bangladesh.

Cox’s Bazar Camps

9. Security: Rohingya living in the refugee camps in Cox’s Bazar consistently
highlighted security concerns within the camps as a major issue affecting their lives. While
other criminal elements operate in the camps, refugees made it clear that their concerns
stemmed, in large part, from violence and intimidation perpetrated by the Arakan Rohingya
Salvation Army (ARSA) — a Rohingya-led non-state armed group active in the camps and in
Myanmar.

10.  The Special Rapporteur spoke with numerous Rohingya who — according to their own
testimony — had either been kidnapped by ARSA, intimidated by ARSA, or who had family
members killed by ARSA. Security concerns are especially pronounced for women and girls.
For example, one individual’s daughter was kidnapped to enter into a forced marriage with
an ARSA member. Parents made clear that they fear for their children and particularly for
their daughters’ safety and are hesitant to allow them to move freely in the camps.

11.  The Special Rapporteur spoke with numerous Rohingya civil society members and
human rights defenders who have particular and very serious security concerns. The murder
of human rights defender Mohibullah, demonstrates, in the starkest of terms, the threats faced
by Rohingya activists. Many other Rohingya civil society actors and human rights defenders
continue to receive death threats, including from organized criminal elements they identify
as ARSA. Some of these individuals are living in hiding and have fled the camps. Others
remain in the camp but are at high risk of violence. As a result of the threats to Rohingya
human rights defenders, the Special Rapporteur has learned that a once vibrant Rohingya
civil society is now barely functioning.

12.  When the Special Rapporteur brought these security concerns to the Bangladesh
Government, highlighting the dangers that the Rohingya claimed that ARSA was creating,
senior officials were often dismissive of the claim and attributed security issues in the Cox’s
Bazaar camps to unspecified criminal gangs and miscreants.? These officials insisted that
there is no ARSA presence in the refugee camps. Despite this, the Special Rapporteur takes
note of recent arrests of high-ranking ARSA leaders in Bangladesh.?

13.  Security officials in the camps should work closely with the Rohingya community and
thoroughly investigate all complaints attributed to ARSA — and all other criminal activity —
and the impact that it is having on the community.

14. At the same time, the Bangladesh Government should work closely with UNHCR to
ensure that Rohingya human rights defenders and civil society members under threat receive
adequate protection, including through expeditious third-country resettlement. The Special
Rapporteur urges that all those identified as having acute protection vulnerabilities, as well
as their immediate family members, be resettled as soon as possible. Strong security measures
should also be put in place that protect human rights defenders and civil society working in
the camps.
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For additional information on the Special Rapporteur’s mission to Bangladesh, see “Mission to
Bangladesh 13-19 December 2021: End of Mission Statement,” UN Special Rapporteur on the
situation of human rights in Myanmar-Tom Andrews, 19 Dec 2021,
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=28001&LangID=E.

See also “UN rapporteur: Rohingya militants kill, abuse refugees in Bangladesh camps,” Radio Free
Asia, 20 Dec 2021, https://www.rfa.org/english/news/myanmar/un-rohingya-12202021171519.html
Bangladesh arrests Rohingya cleric over murder of activist, France 24 (AFP), 6 March 2022,
https://www.france24.com/en/live-news/20220306-bangladesh-arrests-rohingya-cleric-over-murder-
of-activist; Bangladesh arrests brother of Rohingya armed group leader, Al Jazeera, 16 Jan 2022,
https://www.aljazeera.com/news/2022/1/16/bangladesh-arrests-brother-of-rohingya-insurgency-
leader.
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15.  Bangladesh should promote and protect the operations of Rohingya-led civil society,
so that they can work together to identify and solve a full range of problems and challenges
in the camps. This will help to amplify moderate voices to counteract hard line and armed
actors and build confidence as solutions are identified and pursued.

16.  The Special Rapporteur was informed that the barbed-wire fence surrounding the
camps was constructed to protect Rohingya from criminal activities from the outside. Some
of the Rohingya refugees with whom he spoke claimed, however, that the fencing was not
only ineffective in achieving this purpose but made residents more vulnerable to dangers such
as fires. The Special Rapporteur encourages authorities to examine these concerns with the
input of camp residents and that options, such as the construction of additional egress points,
be considered.

17.  The Special Rapporteur was informed that humanitarian organizations are facing
challenges in providing aid, including complex administrative procedures and gaining access
to those in need. He urges the government to work with humanitarian organizations and the
Rohingya community to identify options to enhance the efficient and effective delivery of
humanitarian aid.

18.  Education: Nearly every Rohingya parent who the Special Rapporteur spoke with
cited education shortfalls as their most pressing concern for their children. 52 percent of the
estimated 918,841 Rohingya (or 477,797) in Bangladesh are children under the age of-18.
The Special Rapporteur takes note that the education needs for the children and youth in
camps are tremendous.* In 2021, an estimated 515,042 Rohingya aged 3-24 needed education
opportunities. However, the Special Rapporteur notes 2021 funding targets in the Joint
Response Plan only aimed to provide education, to 390,923 of them (100 percent of the 3-5
age group, 100 percent of 6-14, 70 percent of 15-18, and 15 percent of 19-24). According
to the Inter-Sector Coordination Group (ISCG) Education Sector only 62 percent of the
education plan was in fact funded (as of 30 October 2021). Bangladesh needs a significantly
stronger level of support from the international community if this gap is going to be overcome.

19. A key source of education in the camps are government-approved Learning Centers,
which teach primary children up to the age of 14. The Special Rapporteur is pleased to see
the Bangladesh Government’s Refugee Relief and Repatriation Commissioner’s (RRRC)
directive, ordering the reopening of all 3,000 Learning Centers in Cox’s Bazar effective 2
March 2022, after being mostly closed due to COVID-19 since March 2020. If fully reopened,
the Learning Centers should be able to provide education to 70 percent of primary school
aged children. This is a positive step forward for Rohingya children and their families. The
education needs of the remaining 30 percent of children needing access to education must
also be addressed.

20.  While noting the serious challenge in providing universal education in this complex
environment, parents expressed concerns that the Learning Center curriculum, the Learning
Competency Framework Approach (LCFA), was not rigorous — as it uses neither the
Bangladesh nor Myanmar curriculum — and did not result in any formal certificate upon
completions of grades. The Special Rapporteur is encouraged that the Bangladesh
Government has authorized the implementation of the long-delayed (due to COVID)
Myanmar Curriculum Pilot (MCP), which uses the same Myanmar curriculum as Myanmar
primary and secondary education facilities. Approximately 400 Rohingya students were
receiving an education under the MCP at the time of the Special Rapporteur’s mission, with
plans to roll it out to 10,000 students. The Special Rapporteur urges that this policy be swiftly
and broadly implemented across all Learning Centers in the camps.

21.  Alongside the Learning Centers, there are two additional forms of educational
facilities critical to trying to meet the needs of Rohingya students: home-based/community-
based learning centers (HBLCs/CBLFs) and, wholly Rohingya-run “private schools”.
HBLCs/CBLFs are also government approved, though are run by humanitarian organizations
as alternatives for children who have difficulties attending or cannot attend Learning Centers.
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UNHCR, Bangladesh Operational Update, Jan 2022,
https://reliefweb.int/sites/reliefweb.int/files/resourcessfUNHCR%20Bangladesh%200perational%20U
pdate_January%202022.pdf.
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The Rohingya community itself set up private schools to address the deficit of education
opportunities, in particular the lack of any educational opportunities beyond primary school
education. The Special Rapporteur understands that HBLCs/CBLFs and private schools
provide education to an estimated 60,000 Rohingya students, the majority of whom are girls.

22.  On 13 December 2021, while the Special Rapporteur was in Bangladesh, the RRRC
issued a directive, communicating a series of restrictive measures impacting refugees’ access
to education, including: (1) ordering home-based/community-based learning centers be
closed across camps with immediate effect; (2) abolishing all private learning centers, and
(3) limiting the salaries of teachers to a maximum of 10,000 taka (approximately USD $116)
per month. The Special Rapporteur has received information that the Bangladesh
Government has begun closing private schools throughout the refugee camps. He has also
learned that the government is examining the HBLCs/CBLFs before making a final
determination on their continued operations. The Special Rapporteur strongly believes that
shutting down these educational facilities, when there is a significant shortfall of freely
available educational opportunities for Rohingya children and young people, is
counterproductive and would deny the right of education to many child refugees, particularly
girls. An estimated 60,000 students will lose education opportunities if the circular is fully
implemented, and the Special Rapporteur respectfully urges the Government of Bangladesh
to reconsider.

23. A Bangladesh senior official responded to the Special Rapporteur’s concerns
regarding the education facility closures by stressing that (1) “these [Rohingya] are the people
who have never been allowed to go to the schools in Myanmar,” (2) there is a lack of qualified
teachers in the Rohingya community to provide good education, and (3) there is a potential
for radicalization to occur in the unauthorized private schools. The Special Rapporteur is
concerned that a senior government official would dismiss concerns about education for
Rohingya children because of the horrible conditions that Rohingya families faced in Rakhine
State. Reducing teacher salaries — as the 13 December circular mandates — is
counterproductive to recruiting better qualified teachers. To address the potential for
radicalization, closer engagement with the Rohingya community, the promotion of a vibrant
moderate Rohingya civil society, and similar measures would be a more equitable approach
than the closure of all private schools.

24.  Livelihoods: Livelihood opportunities for the Rohingya, including opportunities to
work with humanitarian organizations and small-scale market activities, are an avenue for
developing skills that enable them to contribute to the economy, support a family, enhance
dignity, and provide a productive use of their time.

25.  While on mission, the Special Rapporteur witnessed a particularly stark rolling back
of livelihood opportunities. He visited what used to be a Rohingya market inside Kutapalong
camp before Bangladesh officials destroyed it using heavy equipment just days prior. The
destruction of the shops is part of an effort — ongoing since at least October 2021 — to
demolish “illegal” shops in all camps.® Standing on top of debris from the newly destroyed
shops, a former shop owner told the Special Rapporteur, “I sold fruit, vegetables, biscuits.
My shop made my life a little easier ... I had been operating my shop for four years, after
three months of arriving in Bangladesh from Myanmar. The Camp in Charge did not tell us
why they were going to destroy my shop, only that it would be destroyed.” The Bangladesh
Government has destroyed thousands of these shops throughout numerous camps.

26.  In response to the Special Rapporteur raising this issue, a senior Bangladesh
Government official responded, “Livelihood opportunity is not the responsibility of
Bangladesh” and that “if we allow unauthorized shops, they bring yaabaa (methamphetamine
pills) ... these shops are the real centers of yaabaa.” The Special Rapporteur respectfully
asks the Government of Bangladesh to reconsider its position on the issue of markets, and
more broadly, encourages the Bangladesh government to expand livelihood opportunities,
making options for youth and women a priority. Helping to create opportunities to earn
money through legitimate activities, such as operating a shop or working with humanitarian
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Bangladesh authorities bulldoze 1,000 Rohingya shops, AFP, 12 Oct 2021, https://www.msn.com/en-
xl/news/newsworld/bangladesh-authorities-bulldoze-1000-rohingya-shops/ar-AARGqWSs.
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organizations, can help to undermine illegitimate activity, including the marketing and use
of illicit drugs.

27.  COVID-19 Vaccinations: The Bangladesh Government has taken considerable efforts
to vaccinate the Rohingya population in Cox’s Bazar as they had been included in the national
COVID-19 vaccination campaign, a step to be commended. As of the end of February
313,720 Rohingya are fully vaccinated. This is 73 percent of the targeted 18 and over
population. An additional 65,600 people have received a first dose.

Bhasan Char

28.  Prior to the Special Rapporteur’s mission, UNHCR, on behalf of the UN agencies
involved in the Rohingya response, and the Bangladesh Government signed a Memorandum
of Understanding (MOU) regarding the United Nation’s involvement in protection
humanitarian assistance on Bhasan Char. The MOU includes express commitments regarding
protections for fundamental rights, including the right to voluntariness, the right to education,
health care, and opportunities for livelihood. Regarding freedom of movement, the MOU
explains that movement to and from the island will be permitted, with specific modalities to
be determined.

29.  Almost all Rohingya that the Special Rapporteur spoke with on Bhasan Char
highlighted improved security on the island over security in Cox’s Bazar. Women refugees
expressed relief at no longer fearing attacks while going to use the bathrooms and had little
to no fear that their daughters would be attacked.

30.  The Government has obviously spent considerable resources in constructing the
facilities on Bhasan Char. Structures, including residential housing, appear well constructed
and are considerably stronger and more durable than those in Cox’s Bazar. Unfortunately,
accessibility for persons with disabilities was clearly not factored into the planning and
construction process. Accessibility is the least expensive when done at the early stage of a
development.

31.  While Rohingya had fewer security concerns on the island, those Rohingya the
Special Rapporteur spoke with were dismayed at the lack of critical services on Bhasan Char.
What made this particularly problematic was the gap between what was promised and what
the Rohingya found when they arrived on the island. Many spoke of being promised
livelihood opportunities, schools for their children, and access to quality health care. All
spoke of their disappointment and frustration with what actually existed.

32. At the time of the Special Rapporteur’s mission, schooling was essentially non-
existent on the island, with only very limited programming for a limited number of very
young children. The Bangladesh Rural Advancement Committee (BRAC) NGO told the
Special Rapporteur of plans to open 30 new Learning Centers in 2022. The Special
Rapporteur urges that these plans come to fruition quickly. Even if they do, the Special
Rapporteur is unaware of education opportunities being planned for children past primary
school.

33.  The Special Rapporteur toured two medical facilities on the island, one 20-bed
hospital run as a joint Bangladesh Government/local NGO operation and one UNHCR-
supported hospital, which was just beginning services. Physicians at the government-run
hospital explained to the Special Rapporteur that they were capable of handling routine
medical cases, however, where specialists or general anaesthesia was required, patients
would need to travel by boat to the mainland (to Noakhali). The Special Rapporteur met with
refugees with various medical ailments, including a large untreated and undiagnosed goitre,
a substantial and obvious eye problem, ambulatory problems, and dermatological issues. All
of these individuals reported that they had not been able to have their ailments treated on the
island and would need transportation to Noakhali. Some explained that this required payment
for services with money they did not possess; thus, their medical conditions remained
untreated.

34.  The Special Rapporteur was briefed on substantial plans for livelihood programming,
including fishing, sewing, skills training, and horticulture. Local NGOs and Government
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representatives reported, however, that only very limited and basic opportunities in these
areas are currently available. The Special Rapporteur urges that the plans described to him
are swiftly brought into fruition.

35.  The higgest single concern raised by most who spoke with the Special Rapporteur,
was freedom of movement to and from Cox’s Bazar. At the time of the Special Rapporteur’s
visit, he learned that the Bangladesh Navy had provided one round trip to approximately 60
Rohingya to travel to Cox’s Bazar, with plans to undertake two trips per month moving
forward. The Special Rapporteur arrived near the one-year anniversary of the first relocations
to Bhasan Char, meaning for a year there were no movement opportunities.

36.  For the principle of freedom of movement to be realized, there must be reliable,
regularly scheduled, and free transportation to and from the island that can meet the needs of
the Rohingya people. To give one example of the hardships that failing to provide freedom
of movement creates, the Special Rapporteur spoke with a woman on Bhasan Char whose
husband had remained in Cox’s Bazar and became severely ill. She was devastated that she
was unable to travel back to the mainland to visit him prior to his death due to the lack of
freedom of movement.

37.  Inresponse to the Special Rapporteur raising concerns over freedom of movement, a
senior Bangladesh official told him, “Freedom of movement is a relative term. Look at the
Rohingya’s situation in Myanmar.” He added, “If we allow freedom of movement, they will
escape. They might end up in Dhaka or different countries, or trafficked on a boat, and we
want to protect the safety and security of the Rohingya people.” The safety and security of
the Rohingya on Bashan Char is not enhanced by denying regular, reliable transportation to
and from the island. In fact, just the opposite is true, particularly for those who have, or may
develop, medical conditions that cannot be met on the island. The denial of the Rohingya’s
fundamental right to movement in Rakhine State, Myanmar should not be a basis for the
denial of these rights on Bashan Char. Unless they are in detention, Rohingya refugees cannot
“escape.”

38.  The dichotomy between the realities on Bhasan Char compared to how it is presented
to perspective inhabitants raises serious concerns about informed consent and thereby
voluntariness in the relocation process.

39.  The Special Rapporteur also received reports of coercion or pressure on Rohingya to
relocate to Bhasan Char. While in Bangladesh the Special Rapporteur received reports, and
spoke directly with an individual, who was part of a group directly threatened by local
Bangladesh authorities with destruction of their property if they did not board buses for
relocation to Bhasan Char. Those threatened ultimately refused and the situation reportedly
deescalated with no one being sent to the island against their will. However, even after
departing Bangladesh, the Special Rapporteur continued to receive reports of coercive actions,
including of local authorities threatening to confiscate identity cards and relocation to Bhasan
Char if certain individuals themselves did not convince family members to relocate. These
disturbing developments should be investigated and those who are responsible should be held
accountable.

40.  When raising instances of potential involuntary transfers, or attempted coercion,
senior Bangladesh officials maintained that there was “no coercion.” To ensure that there are
no future issues of involuntary transfers or lack of informed consent, the Special Rapporteur
recommends a process by which an independent stakeholder, such as the UNHCR, monitors
the process to enable the Government to ensure the voluntariness of everyone slated for
relocation.

41.  Above all, the Special Rapporteur maintains his position that further relocations to
Bhasan Char should only occur when adequate services, freedom of movement, and
voluntariness are established for those already living on the island, as well as ensuring that
such services are sufficient to meet the needs of the projected population on the island.
Increasing the population on the island, without first addressing the shortcomings noted, will
make a difficult situation for many considerably worse.
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Conclusions on Bangladesh Mission

42. In an exchange with senior officials at the conclusion of his mission, the Special
Rapporteur was informed that the government of Bangladesh did not agree with many of his
observations. The Special Rapporteur indicated that these observations were based on his
own interactions since his arrival in Bangladesh, credible information provided by Rohingya
with whom he met, as well as other interlocutors. He observed a pattern to the responses he
received: If markets are allowed to provide livelihood opportunities, they will be used to sell
drugs; if greater freedom of movement is allowed, the Rohingya will “escape”; if private
schools are permitted, they will breed extremists. The Special Rapporteur is concerned that
dismissing these issues will not only deny fundamental rights, but is also self-defeating,
fostering conditions that are against the interests of Rohingya refugees, the Bangladesh
government and host communities. The Special Rapporteur urges that the government re-
examine these issues and concerns and that Rohingya refugees be engaged and consulted
toward the identification and pursuit of practical solutions that are of benefit to everyone.

43.  The cause of this crisis, and the ultimate resolution of this crisis cannot be found in
Bangladesh, but in Myanmar. The Special Rapporteur will do everything in his capacity to
push for a stronger, more coordinated international response to this crisis, including the
imposition of pressure on the Myanmar military and for concrete measures to hold the
military junta fully accountable for this crisis, with the ultimate goal of repatriation of the
Rohingya to their homelands in a voluntary, safe, sustainable, and dignified manner.

44,  The Special Rapporteur is grateful for the cooperation and considerable effort the
Government of Bangladesh undertook in providing him with access to camps in Cox’s Bazar
and Bhasan Char. The Special Rapporteur would like to reiterate his appreciation to the
government and people of Bangladesh whose willingness to open their communities to the
Rohingya as they ran from a genocidal attack by the Myanmar military saved untold numbers
of lives.
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