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I. Introduction

A. Programme of the visit

1 The Special Rapporteur onthe rights of persons with disabilities visited France, at
the invitation ofthe Government, from3 to 13 October 2017 to assess the measures taken
by the authorities to implement the Conventionon the Rights of Persons with Disabilities.
She also sought to determine the impact of such efforts on the level of enjoyment of
persons with disabilities of the rights enshrined in the Convention, and to identify
challenges and gaps in protection in order to formulate concrete recommendations.

2. At the national level, the Special Rapporteur met with the Minister of National
Education;the Secretary of State in charge of persons with disabilities; the President ofthe
National Consultative Council of Persons with Disabilities; the Secretary-General of the
Interministerial Committee on Disability; two presidential advisers; the Director General o f
the National Solidarity Fund for Autonomy; and senior representatives of the Ministries of
Justice, Solidarity and Health, Labour and National Education. She also met with
representatives of several independentinstitutions: the National Consultative Commission
on Human Rights; the Office of the Ombudsman; the Inspectorate General of Places of
Deprivation of Liberty; and the Audiovisual Media Board. At the provincial level, she met
with representatives of departmental and territorial authorities, including several directors
of the departmental centres for persons with disabilities and regional healthagencies, and
the President of the National Association of Departmental Directors of Social Action and
Health.

3. The Special Rapporteur visited Paris, Lyon, Marseille and Avignon, where she met
many persons with disabilities and their organizations, including persons with psychosocial
disabilities and autistic persons, organizations workingon issues relatedto disability and
service providers. In Paris shevisited the psychiatric infirmary ofthe Prefecture of Police
of Paris and Romain Rolland middle school, which has an autismteachingunit. In Lyon,
she visited Le Vinatier psychiatric hospital, Pierre de Lune medico-educational transitional
institution and Halte de Montaberletday-care facility for “children withoutasolution”. In
Marseille, she visited Housing First, an inclusive housing project targeting homeless
persons with psychosocial disabilities, Coin Joli Sévigné middle schooland the Service for
Special Education and Home Support. In Avignon, she visited several psychiatric services
of Montfavet Hospital, including the “unit for difficult patients”.

4. Because ofthe size ofthe country and the complexities ofthe French system, the
Special Rapporteur focused on thesituation of persons with disabilities in Metropolitan
France only, and has beenunable to look intotheir situation in the French territories and
overseas departments.

5. The Special Rapporteur thanks the Government of France for the transparency,
openness andexcellent cooperationextended to herpriortoandduring the visit. She is
gratefulto the Secretary of Statein charge of persons with disabilities and the Secretary -
General of the Interministerial Committee on Disability for coordinating her visit. She
particularly thanks all the persons with disabilities and their organizations who shared their
situations, concerns anddesire for change.

B. Context

6. France is a semi-presidential regime, a republic governed by a democratically
elected president and a prime minister. It plays an influential global role as a permanent
member of the United Nations Security Council, the North Atlantic Treaty Organization,
the Group of Seven, the Group of 20, the European Union and other multilateral
organizations.

7. France is ranked 21 out of 188 countries and territories in the 2015 human
development index, classifyingit in the very high human development category among the
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world’s top income countries. With public expenditure representing 56.5 percent of gross
domestic product in 2016, France has one of the highest levels ofgovernment expenditure
among member countries ofthe Organization for Economic Cooperationand Development
(OECD); its social protection systemrepresented 43 per cent of government expenditure,
followed by health care at 14 per cent.! In 2015, 14.2 per cent of the population lived below
the poverty line. In 2016, the poverty rate, or the ratio of the number of people whose
income fell belowthe poverty line, was 0.081.2

8. Accordingto the National Institute for Statistics and Economic Studies, in 2016 the
population of Francestood at approximately 66.98 million. Of this population, 48.5 per cent
were male and 51.55 per cent were female, with 22.1 per cent below 18 years of age. For
persons with disabilities, there is a serious lack of sociodemograp hic data and statistics
disaggregated by disability. The national census did not include questions on disability. The
most recent health and disability survey, which dates back to 2008, estimated that there
were 12 million persons with disabilities. An earlier survey conducted in 2007 estimated
that 9.8 per cent of the population had a disability and 11.7 per cent had important
functional limitations.

Il. Situational analysisand achievements

A. Legal framework

9. France ratified the Convention on the Rights of Persons with Disabilities and its
Optional Protocol in 2010. The Government made an interpretative declaration on the
meaning ofthe term“consent” in relation to article 15 ofthe Conventioninthe context of
biomedical research, and stated its interpretation that article 29 allows for certain
restrictions of the rightto vote. The Special Rapporteurencourages the Government to
withdraw these interpretative declarations.

10.  France has ratified every other international human rights treaty, with the exception
of the International Convention on the Protection of the Rights of All Migrant Workersand
Members of Their Families. Moreover, France is not yet a State party to the Marrakesh
Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired, or Otherwise Print Disabled, administered by the World Intellectual Property
Organization. Accordingto article 55 of the French Constitution, international conventions,
including the Conventionon the Rights of Persons with Disabilities, have a supra legal
status and canbe directly applied by national courts.

11.  In May 2016, France submitted its first national report to the Committee on the
Rights of Persons with Disabilities, which will be considered in the courseof2019. France
was reviewed by the Human Rights Committee in 2015 and by the Committee on the
Rights ofthe Child in 2016. Both bodies made specific recommendationsconcerning the
rights of persons with disabilities. On 15 January 2018, the countrywas alsoexamined as
part of the universal periodic review, including on disability issues. France committed to
strengthen its efforts to uphold the rights of persons with disabilities, accepted eight
disability-related recommendations and partially accepted one recommendation focusing on
the right of persons with disabilities tovote (see A/HRC/38/4, para. 145.252). France has
issued a standing invitation to special procedures of the Human Rights Council and
regularly hosts visits by these independentexperts.

12. At the regional level, France has ratified the Convention for the Protection of
Human Rights and Fundamental Freedoms (European Conventionon Human Rights) and
otherhuman rights treaties of the Council of Europe. Between 2004 and 2014, the Council
of Europe repeatedly noted that France was notcompliant with its obligations under the
European Social Charter concerning access to education, schoolingandvocationaltraining

' See OECD, “Government at a glance 2017, Country Fact Sheet, France.
2 See OECD, “Povertyrate”, OECD Data. Available from https:/data.oecd.org/inequality/poverty-
rate.htm (accessedon 2 August 2018).
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for autistic children. France is also bound by the Council of Europe Disability Strategy
2017-2023 and by the European Disability Strategy 2010-2020 of the European Union.
Accordingto information received, France is supporting the adoptionofanew additional
protocol to the Convention for the Protection of Human Rights and Dignity ofthe Human
Being with regard to the Application of Biology and Medicine, which allows for the
involuntary placement and treatment of persons with psychosocial disabilities, in stark
contradictionto the provisions ofthe Conventionon the Rights of Persons with Disabilities.
The Special Rapporteur strongly encourages the Governmentto revise its position on this
iSsue.

13.  Atthenational level, respectforhuman rights and combating discrimination is at the
core of the French Republic, as enshrined in the Declaration ofthe Rights of Man and of
the Citizen of 1789, the Constitution of 1958 and Law No. 2001-1066 of 16 November
2001 on the fight againstdiscrimination. The Criminal Code also prohibitsdiscrimination
on multiple grounds, including disability.

14.  The normative framework on disability rights is based primarily on Law No. 2005-
102 of 11 February 2005 on equal rights and opportunities, participation and citizenship of
persons with disabilities, and its subsequent amendments. Withthe adoption of this law,
which predates the Conventionon the Rights of Persons with Disabilities, France has taken
measures to promote the access of persons with disabilities to information and
communication, social protection, health, employment and education. However, this and
other laws are not fully compliant with the Convention, as explained in section Cbelow.

B. Institutional and policy frameworks

15.  In recent years, the Government has made efforts to address inequalities and
discrimination faced by persons with disabilities throughtheadoption of laws, policies,
programmes and public initiatives. For instance, the 2013-2017 plan against poverty and
for socialinclusionandpolicies on access to employment, health care, education, housing
and family assistance address the needs of the most vulnerable. France has also adopted
specific disability plans, including a plan for people who are deaf or hard ofhearing (2010—
2012), a visual disability plan (2008-2011), a national framework forrare diseases (2014—
2018) and fourautismplans.

16.  When he was elected in May 2017, the President of France, Emmanuel Macron,
declared thatdisability would be a priority of his five-yeartermofoffice. Further to this
commitment, the post of Secretary of State in charge of persons with disabilities and her
office have been placed directly under the Prime Minister,aroad map on disability with
key objectives forthe next five years was adopted by the Interministerial Committee on
Disability in September 2017, a fourth plan on autism was adopted in April 2018 and
planning has started for a national disability conferencein 2019.

17.  The Secretary of State in charge of persons with disabilities is the main government
focal point on disability issues. In accordancewith article 33 (1) of the Convention on the
Rights of Persons with Disabilities, the Interministerial Committee on Disability is the
governmental coordination mechanismthat facilitates action of the disability focal points
within the ministries. Furthermore, the Government has designated the Ombudsman, in
cooperation with the National Consultative Commission onHuman Rights, civil society
and the National Consultative Council of Persons with Disabilities, as the independent
mechanismto monitorthe implementation of the Convention, as required by article 33 (2).
The National Consultative Council of Persons with Disabilities itself is the mechanism
established to consult with civil society, including persons with disabilities and their
organizations, in accordance with article 33 (3) ofthe Convention.

C. Issuesto be addressed in the area of legal and policy harmonization
18.  While acknowledging the country’s comprehensive legal framework, the Special

Rapporteur notes that Law No. 2005-102 of 11 February 2005, on equal rights and
opportunities, participation and citizenship of persons with disabilities, is not fully
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compliant with the Convention and is less comprehensive. By way of example, the law
does notreferto core rightssuchasthe rightsto life, liberty and security ofthe person, nor
the rights to equal recognition before the lawand to enjoy legal capacity onan equal basis
with others. Moreover, the definition of disability in article 2 (modifying article L114 ofthe
Social Action and Family Code) focuses on the impairment, instead of a person’s
interaction with theenvironment and existing barriers, andshould therefore be revised. In
relation to access to online communications, article 47 of the law focuses on access to
public services only anddoes notinclude private ones. Also, the provision of “reasonable
accommodation”, as required by the Convention, is not recognized under this law except in
the area of employment. The lawshould be revised entirely to ensure its full compliance
with the Convention.

19.  The Special Rapporteuris concerned about certain legal provisions that are not in
line with article 12 of the Convention, which recognizes the full legal capacity of persons
with disabilities. These include articles L5 and L200 of the Electoral Code on the
suspension of the right to vote for specific persons under guardianship and forbidding
personsunder full or partial guardianship (tutelleor curatelle, seepara. 60 below) to stand
for election and be elected. Other legislation that is not in line with article 12 includes
several provisions of the Civil Code (e.g., art. 414-1 on “persons of sound mind”; art. 414-3
on “persons suffering from a mental health condition”; arts. 425 and 428 on judicial
protection measures; and art. 475 on guardianship regimes), the Code of Criminal
Procedure (e.g., art. 256 prohibiting protected adults from being jurors of a court of
assizes); the Code of Civil Procedure (arts. 1213 and 1229 on procedures to establish
guardianship regimes), and the Public Health Code. The Special Rapporteur encourages the
relevant legislative authorities to undertake a comprehensive review of the entire normative
framework in order to complete the process of legal harmonization, in accordance with
article 4 ofthe Convention.

20.  Moreover, the Special Rapporteur notes that France has failed to take fullaccount of
the change of paradigm introduced by the Convention. The majority of the public
authorities she met referred directly tothe provisions of Law No. 2005-102 of 11 February
2005 and were not familiar with the innovations introduced by the Convention. She
encourages the Governmentto ensure that all public policies, including disability -specific
ones, adopt a human rights-based approach to disability, and aimto remove barriers that
impede the effective and full participation of persons with disabilities on an equal basis
with others. She also urges the authorities to increase the awareness, knowledge and
capacity ofallgovernment officials, civil servants, service providersand civil society to
implement articles 4 (1) and 8 of the Convention; and to engage in a wide-scale public
awareness campaign on the Convention and therights-based approach to disability.

21.  The Special Rapporteur acknowledges the adoption of a national road map on
disability on 20 September 2017. While this was a significant step, she regretsthat it does
not use the Convention as a framework to define the State’s obligations on the rights of
persons with disabilities. Moreover, it should go hand in hand with the adoption of a
comprehensive national disability policy, time-bound benchmarks and effective
implementation plans at the departmental and territorial levels, along with the necessary
budgetaryandfiscal measures. Stronger coordination among therelevant minis tries tasked
to mainstreamand implement disability provisions within their institutions should be given
priority, including through the prompt nomination of full-time disability and accessibility
focal points within each ministry, cabinet and departmental administration.

I11. Challenges and opportunities identified in France

A. Accessibility

1. Accessibilitytothe physical environment

22.  The State’s policy on accessibility is governed by Law No. 2005-102 of 11 February
2005, undertitle IV (accessibility). The Special Rapporteur observed that many public and
private infrastructures in France are stillnot accessible to persons with disabilities, with
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strongdisparities between the regions she visited. The adoption of Law No. 2015-988 of 5
August2015postponed by upto nine years the initial deadline of 1 January 2015 to make
all infrastructure and transport accessible, and allowed for several derogations and
exceptions, including for new public buildings. For instance, as of 1 May 2016, out of 1
million establishments opento the public only 300,000 were fully accessible.3

23.  The Special Rapporteur received many complaints about thedaily challenges that
persons with disabilities face to move around and access basic services suchas health care
and educationdue to thelack of accessibility. Barriers to accessingpublictransport are a
major challenge, which impinges on the right of persons with disabilities to live
independently andto participate fully in all aspects of life. Forexample, public transport is
notaccessible, oronly partially in some cases, to the diversity of persons with disabilities in
Paris and Marseille. In Marseille, persons with physical disabilities rely upon Mobi
Meétropole, adoor-to-door public serviceuponrequest, whichis, however, unable to meet
the high demandfor transport, thus resulting in waiting lists of up to one week. The 2024
Olympic and Paralympic Games in Paris are a major opportunity to make the capital city
fully accessible to all persons with disabilities. However, efforts in this area should be
extended to theentire country, including the overseas territories, as soon as possible.

2. Access toinformation and communication

24.  Law No. 2005-102 of 11 February 2005 recognizes French sign language as an
official language, in article 19 undertitle IV (accessibility) and in article 75 under title VI
(citizenship and social participation) related to choice of language in school. This official
recognition is also included in articles L112-3 and L312-9-1 of the Education Code. Yet,
despite this official recognition, the use of French sign language remains very limited in
practice due to the lack oftrained interpreters, including in basic public services. According
to the information received, there are only some 400 qualified interpreters in France for an
estimated population of 120,000 deafand 360,000 hearing impaired persons. In many areas,
especially in the countryside and overseas territories, this service is unavailable. Moreover,
critical awareness-raising campaigns on issues such as the prevention of cancer and
communicable diseases, public healthand reproductiverights, are generally notaccessible
to the diversity of persons with disabilities, particularly deaf, deaf-blind and autistic persons
and those with intellectual disabilities, which renders many of themhealth illiterate.

25.  Interms ofaccessto informationand communication, article 47 of Law No. 2005-
102 only requires public services, not private companies, to make their online services
accessible, which is contrary to article 9 ofthe Convention. Despitethis law, the majority
of the State’s official websites are not accessible to the diversity of persons with disabilities.
Article 74 of the same law requires that all programmes on public and private television
channels whose average annual audience is above 2.5 per cent must be accessible to deaf
persons and persons whoare hard of hearing, and that for channels with an annual audience
below 2.5 per cent, between 20to 40 per cent of theirprogrammes mustbe accessible to
these audiences. The Special Rapporteur was pleasedto learn about efforts made by the
Audiovisual Media Board to introduce the use of captioning and audio -description in
nationaltelevision, on both public and private networks. She was also informed that the
daily television news was provided in Frenchsign language severaltimes a day. In 2009,
the Board also established the diversity barometer. Published onceayear, this barometer
measures diversity ontelevision according to four criteria: socio-occupational category;
gender; perceived origin; and disability. The data for 2017 shows that persons with
disabilities remained largely invisible on television, with only 0.63 per cent ofindividuals
on television perceivedas having a disability.*

26.  The Special Rapporteurwas informed thateasy-to-readand understand formatting
was rarely used in providing information, and noted that the use of alternative and

3 See France, Ministry of Social Affairs and Health, « 2016 : Les chiffresclés du handicap », p. 5 (in
French).

Conseil supérieur de I’audiovisuel (Audiovisual Media Board), « Barometre de la diversité de la
société francaise : Résultats de la vague 2017 », p. 18 (in French).
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augmentative technology remained extremely underused and unknown. She was also
alarmed to learn that, in the country of Louis Braille, the use and teachingofhis system is
becoming less common, partly due to the more widespread use of audio technologies.
While recognizing theimportance of suchtechnologies, the use of Braille is fundamental to
address blind literacy and is perhaps the mostimportantcontribution of France to theglobal
disability community. If blind persons no longer learn and use Braille, illiteracy rates in
French among this population will grow.

B. Participation of persons with disabilities

1. Political participation

27.  The Special Rapporteur is very concerned that the right to vote and to stand for
elections is intrinsically linked to legal capacity for persons with disabilities in France. In
fact, article L5 of the Electoral Code provides that when initiating or renewing a
guardianship measure, a judge may suspendthe rightto vote ofa protected person. Data
collected duringthevisit indicates that17 per cent of persons with disabilities under full
guardianship measures (tutelle) are deprived of their right to vote. Moreover, article L200
of the Electoral Code does not allow persons under full or partial guardianship (curatelle)
to standforelection andbe elected.> The Special Rapporteur urges France to revoke both
articles of the Electoral Code, which discriminate against persons with disabilities. She
welcomes President Macron’s announcement to the French parliament on 9 July 2018

concerning the restoration of the rightto vote for persons under guardianship regimes.

28.  Beyond legislative restrictions, prejudices and stereotypes about persons with
disabilities, particularly those with intellectual disabilities, hamper the effective
implementation of their right to vote. The Special Rapporteur received reports of
difficulties encountered by persons under full or partial guardianship regimesto register on
the electoral lists, as some municipalities ask for the signature of their legal representative,
even though this is a strictly personalact. She was also informed of presidents of polling
stations who had denied persons with intellectual disabilities the rightto vote.

29.  Article L62-2 of the Electoral Code stipulates that polling stations and voting
technologies must be accessible to persons with disabilities, regardless of the type of
impairment. However, in practice, the measures toimplement this principle focus primarily
on physical accessibility, resulting in the inaccessibility of electoral campaigns and polling
stations for the diversity of persons with disabilities. For example, access to electoral
campaigns is a challenge for persons with intellectual disabilities. The Special Rapporteur
highlighted the importance of securing access to information and communication for
persons with disabilities, including those with intellectual disabilities, and improving their
participationin future elections.

2. Participationin decision-making processes

30. In relation to participationin decision-making processes, the National Consultative
Council of Persons with Disabilities is an advisory body responsible for ensuring the
participation of persons with disabilities in the development and implementation of policies
concerning them. The Special Rapporteur noted the efforts of this body to make
consultations more inclusive by including some persons with disabilities and their
organizations; however, the traditional consultations with organizations representing the
interests of persons with disabilities, suchas service providersand parents’ associations,
continue to be prevalent and to havethe mostinfluence in the process of decision-making.
In this context, the Special Rapporteur finds that more significant efforts are needed to
consult primarily with and widen the representation of organizations of persons with
disabilities in this body, includingautistic persons, persons with psychosocial disabilities,
persons with intellectual disabilities and deaf and deaf-blind persons. The Special
Rapporteur also notes with concern that the National Consultative Council has no
operational budgetto enable its proper functioning.

5 See paragraph 60 below for the difference between tutelle and curatelle.
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31.  Article L114-2-1 of the Social Action and Family Code requires that the
Government convene a national conference on disability every three years, with the
participation of organizations of persons with disabilities, serviceproviders, institutions
providing social care and medical treatment, local departments of social policy and other
actors, to discuss future policy measures directly impacting onthe lives of persons with
disabilities. Asthe Governmentplans the next national conference on disability, the Special
Rapporteur highlights that consultations should not be limited to the capital city, but
conductedacross France, including in its overseas departments and territories.

32.  The Special Rapporteur noted that generally the voices and opinions of persons with
disabilities themselves are rarely taken intoaccountin mainstreamor disability-specific
policy and decision-making processes, since they are currently notequally represented in
such forums. As required by article 29 of the Convention, sheencouraged the Government
to promote and supportthe establishment of organizations of persons with disabilities from
all disability sectors, including those with intellectual, developmental, psychosocial and
multiple disabilities, who are currently underrepresented by existing organizations.

33.  Moreover,women and girls with disabilities are mostly invisible and forgotten in
public policies thatoftendo not refer to disability and gender. Similarly, children and youth
with disabilities are not sufficiently involved in consultations with organizations of persons
with disabilities. There is also no cross-cutting disability approach in gender equality or
youth policies. The Government of France should take measures to increase the meaningful
participationofwomen and childrenwith disabilities in all decisions affecting them.

34.  More efforts are also needed to make consultations accessible, including by
guaranteeing the accessibility of all facilities, procedures and information related to public
decision-makingand consultations and by providing capacity-building.

C. Education

35.  Law No. 2005-102 of 11 February 2005, Law No. 2013-595 of 8 July 2013 and the
Education Coderecognize the right of every child to inclusive education and enable the
implementation of measures to improveaccess to mainstreameducation forchildren with
disabilities. Accordingto data fromthe Ministry of National Education, in the school year
2017/18 there were some 320,000 children with disabilities enrolled in mainstreamprimary
and secondary schools, of which some 92,525 benefited fromthe support of specialized
units forschool inclusion and another 150,000 were assisted by school assistants. Some
47,500 other childrenreceived supportservices fromnon-profit organizations, such as the
Service for Special Education and Home Support financed by the Ministry of So lidarity and
Health. The Special Rapporteur was also informed about theinclusion of some 700 autistic
children ininclusive kindergartens between 2014 and 2017.

36.  Despite these measures, childrenwith disabilities enrolled in mainstream schools
face multiple barriers to access education onan equal basis with others. This is not only due
to the lack of accessible infrastructure, butalso because there is no specialized training for
regular teachers and school assistants, and no curricular adaptations and accommodation in
the classrooms, which affects the quality of education. Additionally, thereis a proliferation
of actors and non-profit organizations providing supportto children with disabilities in
school, which leads to overlaps and lack of coordination. To overcome these challenges, the
Special Rapporteur encourages the Government toshift fromthe currentindividual focus
requiring children with disabilities to adapt to the school system, to a global focus aimed at
transforming the education system to receive children with disabilities in an inclusive
manner.

37.  The Special Rapporteur learned about an additional 81,000 childrenin specialized
medico-social services and institutions under the responsibility of the Ministry of Solidarity
and Health and managed by non-profit organizations who donotattenda regular school.
She expresses grave concernaboutthe situationofthesechildren placed in segregated
residential medico-social institutions, as they do notreceive quality educationon an equal
basis with others. Even more worrisome, according to unofficial estimates, there are
reportedly some 12,000 so-called “childrenwithouta solution” in France, and up to 40,000
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autistic students, who receiveno education at all. This is unacceptable giventhe levels of
wealth and capacity of France. The Special Rapporteur regrets that there is no official data
on the number of children with disabilities excluded fromthe school system, and that once
children are referred to a medico-social institution their progress is no longer tracked by the
Ministry of National Education. The Special Rapporteur strongly urges France to close the
existing medico-educational institutions, to include all children with disabilities in regular
schools with therequired support, andto placeall current financial and human resources for
the education of children with disabilities solely under the responsibility of the Ministry of
National Education.

38.  Studentswith disabilities alsoreported barriers to access higher education, including
universities and grandes écoles (prestigious institutions of higher education). For instance,
deaf students mustpay for their own sign language interpreters in orderto follow classes,
and are not reimbursed in full. While acknowledging the strong commitment of the
Minister of National Educationto continue the process of transformation towards inclusive
education, she urges his Ministry and the Ministry of Higher Education, Research and
Innovation to adopt time-bound plans for the progressive implementation of an inclusive
quality education systemacross France, andto provide learners with disabilities with the
support neededto access education onan equal basis with others. Theplansshould entail
adjustingthephysical environmentto make all universities and grandes écolesaccessible,
adapting educational materials and learning methodologies, training teachers and providing
learners with disabilities with the required support and reasonable accommodation,
including sign language interpretation, audio and Braille materials, personal assistance and

note taking, as well as supportduring extracurricular activities.

39.  Franceshould also ensure thatuniversity students with disabilities have accessto the
same curricula and opportunities on an equal basis with other students, including the
possibility to participate in academic exchange programmes, such as the Erasmus
programme. In this regard, France could take a lead role in promoting, within the European
Union, the fullaccessibility of such programmes to all students with disabilities, and the
maintenance of benefits for such students while abroadto meet their disability -related costs.

D. Work and employment

40. Law No. 87-517 of 10 July 1987 on the promotion of employment for persons with
disabilities, Law No. 2005-102 of 11 February 2005, Law No. 2008-126 of 13 February
2008 and the Labour Codeare among themain laws regarding the organization of public
employment services in France. Persons with disabilities seeking employment have to
register with the public employmentservice, Péle emploi, and can be referred to specializd
services, like Cap emploi.

41.  In accordance with Law No. 2005-102 of 11 February 2005, private and public
sector employers with a workforce of at least 20 people must recruit a minimum of 6 per
cent of workers with disabilities. According to official data fromthe Ministry of Labour,
while this quotais almost met in the public sector, with persons with disabilities accounting
for 5.17 per cent of the workforce, in the private sector the percentage of workers with
disabilities is only 3.4 per cent. Private companies that do not meet thisquota must pay a
fine to the Fund Management Association for the Integration of Persons with Disabilities,
which then distributes the funds to other companies for the inclusion of persons with
disabilities in theirworkplace throughtrainingand other incentives. There is a similar fund
for the public sector —the Fund for the Integration of Persons with Disabilities in the Civil
Service —managed by the Ministry of Public Actionand Accounts.

42.  Despite those efforts, according to official data, in 2015 only 35 percent of persons
with disabilities had access to the labour market, while the unemployment rate for this
population groupstoodat 19 per cent, or twice that of the general population.® Persons with

6 Ministry of Social Affairsand Health, 2016. « Les chiffres clés du handicap », p. 3 (in French).
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disabilities seeking work are generally less skilled and older than jobseekers without
disabilities, and only have access to less well paid jobs requiring less qualified workers.

43.  The Special Rapporteur welcomes the initiatives undertaken by authorities to
improve access to jobs for persons with disabilities, including through the adoption of
multi-stakeholder national agreements and regional plans, and the provision of labour
inclusion services. However, she was surprised to learn that the concept of reasonable
accommodation,” which is fundamental to combat discrimination in the workplace, is
practically unknown. More efforts are required to enable the effective inclusion of persons
with disabilities in the workplace, including by providing the necessary accommodations to
guarantee the recruitment and career developmentofpersonswith disabilities. She also
encourages the authorities todo more to ensure the promotion of persons with disabilities in
their careers, oncethey have access to employment.

Social protection

44.  France allocates significant financial and human resources to social protection
programmes and services for persons with disabilities, amounting to €39.5billion per year.?
Its social protection systemcovers a wide range of contributory and non-contributory
benefits targeting persons with disabilities, including an allowance for persons with
disabilities anda disability compensation benefit, among many others. In September 2017,
as part of the Government’s road map on disability, the Interministerial Committee on
Disability announced a progressive increasein the allowancefor persons with disabilities
from €811 to €900 monthly by November 2019, which is still below the poverty line in
France.

45.  While welcoming the increasing social investment and attention given by the
Government to persons with disabilities, the Special Rapporteur notes that the French social
protection systemis highly complexand fragmented. On the one hand, the multiplicity of
offers, services andstructures makes it difficult for persons with disabilities to navigate the
system. On the other hand, the services are extremely compartmentalized and often overlap,
which prevents the optimization of solutions to meet theneeds of persons with disabilities.
When a gap is identified, the system responds by creating new services rather than
integrating them into existing services or expanding their coverage. Moreover, the
assessment process to determine disability status and eligibility for related benefitsis very
complex and does not adopt a human rights-based approach. In fact, multidisciplinary
teams assess a person’s “level of incapacity” and develop individual disability
compensation and support plans. While this is done in coordination with the person
concerned (ortheir legal representative), in practice this systemdoes not allow persons with
disabilities to have a real interactionwith the teams, thus limiting their choice and control
overthe benefitsand services they receive.

46. This makes coordination among stakeholders difficult, despite efforts by the
departmental centres for persons with disabilities toserve as a “one-stop shops” for all
services. For instance, although these centres provide disability assessments and
determinations, individual compensationand support plans and financial benefits to persons
with disabilities to access support services and technical aids, thereare significant delays in
processing disability assessments and requests for benefits, which can take upto one year,
leaving persons with disabilities withoutsupport in precarious situations.

47.  The Special Rapporteur was informed that, as the Statedoes not reimburse in full the
cost of assistive devices or technical aids, persons with disabilities mustcontribute with a
co-payment, which in some cases can be very high, placing themat risk of poverty or
obliging them to opt for cheaper solutions that do not meet their specific needs. For

Article 2 of the Convention defines reasonable accommodation in a broader sense beyond the
workplace.

National Solidarity Fund for Autonomy (Caisse nationale de solidarité pour | ‘autonomie), 2017. «
Les chiffresclés de 1’aide a I’autonomie », p. 8 (in French).
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instance, the co-payment for hearingaids or wheelchairs canbe as highas 40to 70 percent
of the total cost tothe person. Likewise, persons with disabilities use part of their disability
allowance to coverthe costs of personal assistance and other forms of human aid, thus
reducing theirincome for general expenses. The Stateshould provideessential assistive
devices and technical aids for free, and make all other assistive devices progressively more
affordable. In the meantime, it should take intoaccountthe extra cost of living that persons
with disabilities have when calculating and allocating benefits, including the disability
compensation benefit.

48.  Itisalsoamatterof concernthatalmost 90 percent of institutionsand services for
persons with disabilities are run by non-profit organizations with limited governmental
planning and guidance, and that the majority of themfavour residential and institutional
solutions instead of community living and inclusion. It is essentialto replace segregated
and paternalistic solutions with State-driven social protection responses that promote active
citizenship, social inclusion and community participation. Moreover, France should
regulate the offer and quality of services for persons with disabilities to ensure their
compliance with the Convention.

49.  The Special Rapporteur urges France to ensure that its social protection system
guarantees access to appropriate community-based services, devicesandother assistance
for disability-related needs across its territory.

F. Living independently in the community

50. Despite the existence of a legislative framework that aims in principle to promote
autonomy andaccessto independentliving,’ in practice Francecontinues to promote the
placement of persons with disabilities, especially those considered to have “severe
disabilities”, in institutions. Many interlocutors in charge of disability support the view that
persons with disabilities should be provided with special separate services, including in
residential institutions, in order to provide themwith the best care, protect them from any
possible harm, stigma and discrimination, andallow themto be safe in the company of their
peers with disabilities. In line with this view, current efforts to address the needs of persons
with disabilities in France are highly specialized, segregated and compartmentalized, with a
strong focus on addressing impairment rather than on transforming society and the
environmentto ensure accessible and inclusive services and community -based support for
all persons with disabilities.

51. The Special Rapporteur is extremely concerned about the very high number of
persons with disabilities living in institutions across France. Approximately 100,000
children and 200,000 adults with disabilities reside in a broad range of institutionalized
settings. The majority of these institutions are financially supported by the State andrun by
non-profit organizations, including parents’ organizations. Although these institutions differ
in size, name and set-up, theyall restrict liberty, segregate andisolate individuals fromtheir
communities, deny their choice of and control over living and support arrangements and
significantly restrict their day-to-day decisions. Some parents who oppose the
institutionalization of their children with disabilities are intimidated and threatenedand, in
some cases, lose custody of their children, with the children being forcibly institutionalize d
or subject to administrative placement.

52.  Despite these alarming figures, the demand for places in residential institutions
exceeds the existing supply andis on the rise. This is dueto the Government’sinability to
provide alternative independent living arrangements for persons with disabilities, including
a sufficient number of quality supportservices in the citiesand communities where they
live, and the lack of social awareness of the rights of persons with disabilities to live
independently in the community. Asaresult, at least6,500 French persons with disabilities,
including 1,500 children, are currently placed in residential institutions in Belgium, far

9 See, forinstance, Law No. 82-526 of 22 June 1982, article 459-2 of the Civil Code, Law No. 2005-
102 of 11 February 2005 and article R821-5-2 of the Social Security Code.
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away from their families and friends. Urgent measures must be taken to address this
situationand find suitable long-termhuman rights-based solutions in France.

53.  The Special Rapporteur stresses that there is no suchthingas a “good institution” as
they allimpose a certain type of living arrangement that limits the individual’s capability to
live a good life on an equal basis with others. Persons with disabilities, including those with
high support needs, must have the opportunity to live in their communities, to choose their
place of residence and with whomthey live. She welcomes initiatives such as Housing
First, which provides individual housing and support to homeless persons with
psychosocial disabilities in Marseille, showing that it is possible to provide personal
housing arrangements and community-based support in a cost-effective manner, while
respectingthe rights of the individuals concerned. She is pleased that, as 0f 2018, Housing
Firstwill be scaled up and rolled out in up to 20 French cities overthe next fouryears. She
encourages the Government to scale up other community -based alternatives that are
respectful of the rights and dignity of persons with disabilities in accordance with the
Convention.

54.  The Special Rapporteur urges the Government to adopta concrete action plan to
progressively closeall existing institutions andto transformthe current supply market of
services for persons with disabilities into community -based services, including adequate
housing. Thedeinstitutionalization of children with disabilities should be a priority, and the
Government should strongly consider establishinga moratoriumon new admissions.

Health

55.  The Public Health Code regulates access to health care andincludes disability as a
prohibited ground of discrimination. The Special Rapporteur is concerned that article
L2123-2 of this Code allows forthe sterilization of persons with psychosocialdisabilities
without their consent in certain situations, and allows judges, family members and
guardians to consent to sterilization procedures on their behalf. United Nations human
rights instruments, bodies and entities have recognized that the forced sterilization of
persons with disabilities constitutes discrimination, a formof violence, torture and other
cruel, inhuman or degrading treatment (see A/72/133, para. 30).

56.  Law No. 2002-303 of4 March 2002 on patients’ rightsandthe quality of the health-
care systemprovides persons with disabilities with specific rights with regardto access to
health care. However, in practice, persons with disabilities experience real difficulties in
accessing health-care services in France, includingaccesstoHIV/AIDS and reproductive
health services, especially outside of urban areas. According to a 2012 survey of
beneficiaries of welfare benefits, the 1.1 million beneficiaries ofthe allowance forpersons
with disabilities have less access to general medicine and dental care services than the
general population.°

57.  During the visit, the Ministry of Solidarity and Health was in the process of
developing the National Health Strategy 2018-2022, in consultation with the National
Consultative Council of Persons with Disabilities and organizations of persons with
disabilities. The Strategy, adopted at the end of 2017, aims atimprovingaccess to health
care for persons with disabilities and older personsascloseas possible to their homes,
including by improving the accessibility of health-care facilities, developing telemedicine
and home hospitalization, facilitating access to dental care and other generalservices and
developing targeted prevention and health education campaigns.

58.  Thestrategyalso seeks to improvethe provision of mental healthservices, including
by promoting thecreation of peer supportgroups for persons with psychosocial disabilities,
fighting stigma and discrimination and enabling persons with psychosocial disabilities to
accessthelabour market and professional training. Additionally, in June 2018 the Minister
for Solidarity and Health announceda new “road map for mental health and psychiatry ” to

France, Directorate for Research, Studies, Evaluation and Statistics, Enquéte sur les bénéficiaires de
minima sociaux, 2012 (in French).
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improve the living conditions and social inclusion of persons with psychosocial disabilities.
However, some organizations of persons with disabilities claimthey were not consulted in
the development of this road map. While acknowledging these policies, the Special
Rapporteur notes that they must be coupled with directives for theirimplementation andan
adequate budget. Thechallenges faced by persons with disabilities in the area of mental
health are discussed in section H below.

59.  In relation to autistic persons, the Special Rapporteur expresses concern that there is
little to no data in France on autism, which makes it very difficult to informand design
adequate rights-based policies and responses. In spite of four successive autism plans,
autistic children are still offered inefficient therapies, overmedication and placement in
psychiatric hospitals and institutions, including in Belgium. Moreover, the use of
“packing”, the practice of wrappingautistic children and psychotic adults in extremely cold
wet sheets for experimental purposes, continues tobe widespread. Professionalstrained in
internationally recognized therapies and development and education programmes are scarce
and not covered by the health insurance system.

H. Denial of legal capacity, deprivation of liberty and involuntary
treatment

60.  In France,avery high number of persons with disabilities have theirlegal capacity
removed orrestricted. Accordingto data provided by the Ministry o f Justice, in 2015 at
least 385,000 persons with disabilities were placed under fullguardianship (tutelle) and
360,000 under partial guardianship (curatelle). Individuals under tutelle lose the power to
exercise their rights and must be represented by a guardian to carry out civil acts;
individuals under curatelle retainthe power to exercise most oftheirrights butneed to be
assisted orauthorized by a third partyto carry out certain civil acts. The Special Rapporteur
was informed that persons with dis abilities, particularly autistic persons and those with
intellectualand psychosocial disabilities, are systematically placed under suchregimes, for
instance to facilitate procedures for accessing social benefits or being placed in institutions.

61.  Itis importantto notethatthe French legal framework for adult protection, reformed
by Law No. 2007-308 of 5 March 2007, contemplates other less restrictivemeasures such
as judicial protection, enduring power of attorney, personalized social supportandjudicial
support. Althoughthese measures representan alternativeto guardianship regimes that
support the exercise of legal capacity by persons with disabilities, their use remains
marginal due to poor awareness and training among judges and lawyers, and a lack of
awareness among families and the general population.

62.  Equal recognition for the legal capacity of persons with disabilities is a core
obligation under article 12 of the Convention onthe Rights of Persons with Disabilities,
which covers both the capacity to be arights holderandto act in accordance with the law.
In reality, far from being protected, persons under guardianshipin France are deprived of
theirrights and are at risk ofabuseand institutionalization. France needs to urgently review
its legislation to eliminate all regimes of substituted decision-making and ensure that
supported decision-making alternatives are available to all persons with disabilities,
regardless of the level of supportthey may require to take informed decisions.

63.  ThePublic Health Code allows forthe involuntary hospitalization andtreatment of
persons with psychosocial disabilities. Modified by Law No. 2011-803 of 5 July 2011, it
regulates the conditions and procedures for psychiatric care without consent, which could
be carried out on an outpatientbasis or take the formof full or partial hospitalization, at the
requestofathird party or ofa State representative. The Codewas furtherrevised by Law
No. 2013-869 of 27 September 2013, requiring the judge to review any measure of full
hospitalization no later than 12 days after admission. Through Law No. 2016-41 of 26
January 2016, the use of isolationand restraintwas further regulated andreduced so that
such measures canonlybe usedas a last resort and their use has tobe recorded in aregister
(seeart. L3222-5-1).

64. These legislative reforms are insufficient and the situation of persons with
psychosocial disabilities remains a concern. During the visit, the Special Rapporteur was
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informed that many persons with psychosocial disabilities receive psychiatric care with o ut
consentforprolonged periods of time. Opportunities to challengetheir hospitalization are
limited becausejudgesrely heavily on doctors’ assessments and people are afraid to attend
the hearings with the judges as they are not sufficiently informed of theirpurpose and are
notaware that it is in their interest to attend. Because of this situation, in conjunction with
the lack of support and alternatives to isolationand restraints tomanage crisis situations
and the lack of community-based services, many persons with disabilities remain in
psychiatric hospitals for long periods while others are later transferred to long-term
residential institutions where they stay for the rest of their lives.

65.  Furthermore, the Special Rapporteur has received serious allegationsof abuse and
degradingtreatmentagainst persons with disabilities under involuntary psy chiatric care.
Practices reportedinclude theuse of seclusionand restraints, the practice of “packing” for
autistic persons and electroconvulsive therapies. She was also informed of cases of
psychologicaland sexual abuse, and threats of involuntary hospitalization made by medical
personnel. Forexample, people under outpatient psychiatric treatmenthave reported the
imposition of curfews and mobility restrictions under threat of forced hospitalization.
Involuntary outpatient treatment, however, is not judicially reviewed. In March 2018 the
Inspector General of Places of Deprivation of Liberty issueda public warning regarding the
alarming situation and inhumane treatment at the psychiatric unit of the Saint-Etienne
University Hospital (Loire), due to the widespread use of seclusionand restraints, among
other practices.

66.  Againstthisbackground, the Special Rapporteururges France to review its legal
framework regarding involuntary psychiatric care to ensure that all health-care
interventions are provided on thebasis of free and informed consent. She is keen to learn
more about the new plan of actionto reduceinvoluntary psychiatric treatment,announced
by the Ministry of Solidarity and Public Health in June 2018, which entails the creation of
an observatory for the rights of psychiatric and mental health patients. She hopes the
Government will translate this planinto concrete measures andtime-bound benchmarks,
with a viewto eradicating all coercive practices in psychiatric servicesin the near future.
Moreover, shewas pleasedto hearabout the pilot initiative ofacrisis centre for persons
with psychosocial disabilities in Marseille. She encourages the Government to scale up
other community-based alternatives in line with the Convention.

67.  The Special Rapporteur visited the psychiatric infirmary of the Prefectureof Police
of Paris, a forensic public facility that holds persons with psychosocial disabilities or
mental health conditions for up to 48 hours by decisionofa police commissionerwhere the
person is thought to present an imminent danger to public safety following a medical
examination. Its establishment, regulated by article L3213-2 of the Public Health Code,
derives from a competence attributed to the Chief of Police in 1872 which is nowadays
unnecessary, giventhatpublic hospitals regularly receive cases of psychiatric emergencies.
She recommends that the Government places this facility under the responsibility and
monitoring ofthe public hospital service, with a viewto its closure in the near future.

Access to justice

68.  Notwithstanding the provisions of Law No. 2005-102 of 11 February 2005, which
require, for instance, that deaf persons must be provided with adapted communication
means oftheirchoice beforethe administrative, civiland criminal courts (art. 76), accessto
justice for persons with disabilities remains a challenge in France. The Special Rapporteur
was informed that persons with disabilities are confronted by several barriers, such as the
inaccessibility of some court premises and the lack of procedures for accommodating
persons with disabilities, including documentation in accessible formats. Consequently,
very few persons with disabilities seek remedies in courtto claimtheirrights.

69.  Moreover, judgesandother professionals working in the field ofadministration of
justice are not trained on the Convention onthe Rights of Persons with Disabilities and do
not know how to engage with the diversity of persons with disabilities. For instance,
autistic and deaf women often do not file complaints for abuse they have experienced,
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including sexual violence, owning to the stigma attached and discrimination by judicial
authoritieswho see themas unable to instructa lawyer or to standtrial. According to the
National Bar Council there are only six lawyers in France who knowsign language. !

70.  The Special Rapporteur urges the National School of the Judiciary to include
international human rights law and the Conventionin its curriculum, and to train personnel
currently working in the administration of justice on disability rights. She alsoencourages
the judiciary to develop protocols and guidelines for procedural and age-appropriate
accommodation for persons with disabilities.

IV. International cooperation

71 In line with article 32 of the Convention, French official development assistance
should be accessible to and inclusive of persons with disabilities. According to the
information received, this is currently not the case. The Special Rapporteur encourages the
Government to ensure that the French Development Agency, which is present in 109
countries througha network of 85 branches and financesmorethan 3,600 development
projects, includes the rights of persons with disabilities as a cross-cutting conditionality in
all its programmes and strategies. France could also use its presidency of the Group of
Seven in 2019 as an opportunity to further promotethis agenda internationally.

V. Conclusionsand recommendations

A. Conclusions

72.  France is acountry with a strong tradition of republican and democratic values
resting on the ideals of freedom, equality and fraternity, which should guide the full
inclusion of persons with disabilities in all areas of life. Disability policies in France
need to embrace these ideals, endowing all persons with disabilities with more
opportunities to live the lives they choose to live.

73.  The Special Rapporteur noted the commitment and political will of the current
administration to protect and guarantee the rights of persons with disabilities in
France. While this is astepinthe rightdirection, significant changes must be made to
ensure that the Government’s efforts inthis areaare comprehensive and sustainable.

74.  France allocates significant financial and human resources to services for
persons with disabilities. Howewer, current efforts to address the needs of persons
with disabilities are highly specialized, segregated and compartmentalized, with a
strong focus on addressing impairment rather than on transforming society and the
environment to ensure accessible and inclusive services andcommunity-based support
for all persons with disabilities. Such segregatedresponses notonly perpetuate afalse
picture of persons with disabilities as objects of care instead of subjects of rights, but
also contribute to their isolation from mainstream society, and prevent and delay
government efforts to implement the systematic and profound environmental changes
necessarytoremowe attitudinal, physical and communication barriers.

75.  France needs to carefully revise and transform its system to be able to truly
provide inclusive responses and solutions for all persons with disabilities, manage and
allocate resources more efficiently and provide specializedservices andsupport in the
community on an equal basis with others. To make this shift, France needs to adopt a
human rights-based approach to disability and truly embrace the spirit and principles
of the Conwention. This approach should be integrated into all policies, strategies,
programmes and responses from the central to the local lewels, so as to transform

11" See Annuaire des avocats de France. Available at www.cnb.avocat.fr/annuaire-des-avocats-de-france
(in French).
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societyentirelyand make all human rights accessible toand inclusiwve of persons with
disahilities.

76. The Special Rapporteur looks forward to a continued dialogue and
collaboration with the State and other actors on the implementation of her
recommendations, so that France can make the shift necessary to create a truly
inclusive society.

Recommendations

General

77.  The Special Rapporteur recommends that the Government:

(@  Ensure the collection of data relating to the situation of persons with
disabilities, disaggregatedata minimum by sexand age, to inform public policies,and
to include questions on disability in the next population censuses and all national
Surweys;

(b)  Undertake public awareness-raising campaigns on the rights of persons
with disabilities to sensitize the media and the public to combat stigma and prejudice
against persons with disabilities and promote a positive image of disabilityin France.

Legal and institutional framework
78.  The Special Rapporteur recommends that the Government:

(@) Ratify the International Conwention on the Protection of the Rights of
All Migrant Workers and Members of Their Families and the Marrakesh Treaty to
Facilitate Access to PublishedWorks for Persons Who Are Blind, Visual ly Impaired
or Otherwise Print Disabled;

(b) Reconsider its position on the adoption of an additional protocol to the
Conwention on Human Rights and Biomedicine that contravenes the provisions of the
Conwention on the Rights of Persons with Disabilities;

(c) Withdraw its interpretative declarations on articles 15 and 29 of the
Conwention on the Rights of Persons with Disabilities;

(d) Conduct a comprehensive legislative review to fully harmonize the
French normative framework with the provisions of the Conwention, including by
revising Law No. 2005-102 of 11 February 2005 and rewking discriminatory
provisions of the Electoral Code, the Civil Code, the Code of Civil Procedure, the
Public Health Code and mental health legislation;

(e) Review the road map on disability adopted by the Interministerial
Committee on Disabilityin 2017 to make ita comprehensive national disability policy,
with time-bound benchmarks and effective implementation plans at all departmental
and territorial lewels;

) Ensure that all public policies, including disability-specific ones, adopt a
human rights-based approach to disability and aim to remowe barriers that impede
the effective and full participation of persons with disabilities;

(@) Enhance coordination among all ministries tasked to mainstream
disability within their institutions, including through the prompt nomination of full -
time disability and accessibility focal points within each ministry, cabinet and
departmental administration;

(h)  Increase the capacity of govwernment officials, civil servants, service
providers and civil society to implement the Conwention and engage in a wide-scale
public awareness campaign on the rights-basedapproach to disability.
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Accessibility
79.  The Special Rapporteur recommends that the Government:

(@)  Accelerate and complete the process of transformation of the physical
environment as soon as possible, as required by Law No. 2005-102 of 11 February
2011, across the country, including in overseas territories;

(b) Adopt decrees and regulations to make public transport available,
accessible and affordable for the diversity of persons with disabilities, and allocate
funds and adopt a time-bound plan for their implementation;

() Make critical public health campaigns accessible to the diversity of
persons with disabilities.

Participation
80.  The Special Rapporteur recommends that the Government:

(@  Make the entire electoral process accessible to and inclusive of the
diversity of persons with disabilities;

(b)  Train all stakeholders in the electoral system on the right to wote of
persons with disabilities, including training of electoral organizers andpolling station
staff on electoral accessibility and the reception and support of persons with
disabilities in polling stations;

(c)  Widen consultations and the representation of organizations of persons
with disabilities within the National Consultative Council of Personswith Disabilities
and allocate an operational budget to this body for its proper functioning;

(d) Prioritize consultations with the diversity of organizations of persons
with disabilities, insteadof service providers, including in the next national conference
on disability, and in the dewelopment and implementation of laws and policies that
directly or indirectly concern them. This could be done by organizing accessible
consultations across the country and conducting training programmes to build their
capacities;

(&)  Support the creation of organizations of persons with disabilities and
respect their independence, and promote the participation of organizations belonging
to specific groups, such as deafblind persons and persons with intellectual and
psychosocial disabilities;

4] Eliminate obstacles to the effective and full participation of persons with
disabilities inthe conduct of public affairs.

Education

8l.  The Special Rapporteur recommends that the Government:

(@) Adopt a time-bound plan for the progressive implementation of an
inclusive quality education system, through adjustments to the physical environment,
adaptation of educational materials and learning methodologies and teacher training,
and that it provide the necessary support and accommodation for all students with
disabilities, including those with multiple disabilities;

(b)  Train all teachers, education professionals and school assistants on
providing inclusive educationand individual support, creating inclusive and accessible
environments and giving due attention to the specific situation of each child;

(c) Close the existing medico-educational institutions and include all
children with disabilities previously in these institutions in regular schools, with the
required support;

(d)  Adopt measures to facilitate and ensure the access of all children with
disabilities to appropriate support in inclusive regular schools, including those
children considered “without a solution”, for instance by locating the Service for
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Special Education and Home Support and other specialized services on the school
premises, awiding duplications with the specializedunits for school inclusion;

(e)  Transfer all financial and human resources and responsibilities for the
education of children with disabilities from the Ministry of Solidarity and Health to
the Ministry of National Education;

4] Provide learners with disabilities with the support needed to access
higher education on an equal basis with others, including the possibility to partici pate
in academic exchange programmes abroad.

Work and employment

82. The Special Rapporteur recommends that the Government take measures to
enable the effective inclusion of persons with disabilities in the workplace, including
by providing the necessary accommodations to guarantee the recruitment and career
development of persons with disabilities.

Social protection

83.  The Special Rapporteur recommends that the Government:

(@) Ensure that the social protection system enables access to appropriate
community-based services, devices and other assistancefor disability-relatedneeds to
persons with disabilities;

(b) Provide essential assistive devices and technical aids for free,
progressively make all other assistive devices more affordable and consider the extra
costs of living borne by persons with disabilities when allocating benefits;

(c) Ensure that the social protection system promotes active citizenship,
social inclusion and community participation, instead of segregated solutions for
persons with disabilities.

Living independently inthe community
84.  The Special Rapporteur recommends that the Government:

(@  Make the deinstitutionalization of persons with disabilities apriorityand
strongly consider establishingamoratorium on new admissions;

(b)  Progressiwely close all institutions and transform the existing supply
market of services for persons with disabilities into community-based services,
including adequate housing, following a time-bound plan;

(c) Expand personal housing arrangement initiatives providing support in
the community for persons with disabilities toall major cities in France.

Health

85.  The Special Rapporteur recommends that the Government:

(@  Improwe access to health care for persons with disabilities as close as
possible to their homes, through comprehensive rights-based medical care, including
access to HIV/AIDS and reproductive healthservices;

(b)  Assess the situation of autistic children and develop an efficient system
for early identification to facilitate the design of appropriate strategies and health
programmes.

Deprivation of liberty, denial of legal capacity and involuntary treatment
86.  The Special Rapporteur recommends that the Government:

(@)  Guarantee the exercise of legal capacity to all persons with disabilities,
by repealing all forms of formal and informal substituteddecision-making;
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(b) Promote the use of judicial protection, enduring power of attorney,
personalized social support and judicial support, including through the training of
judges and lawyers and general public awareness campaigns;

(c) Take immediate measures to stop the institutionalization, forced
treatment and forced sterilization of persons with psychosocial and intellectual
disabilities andautistic persons in psychiatric hospitals andunits;

(d) Forbid the forced institutionalization or administrative placement of
autistic children, and take measures toensure that parents are no longer subjected to
reprisals when refusing the institutionalization of their children;

(&)  Review the legal framework regarding inwluntary psychiatric care to
ensure that all health-care interventions are provided on the basis of free and
informed consent, including by allowing intensive home support without constraints;

) Inest in the dewelopment of community-based services that are
respectful of the rights and dignity of persons with disabilities;

() Placethe psychiatric infirmary of the Prefecture of Police of Paris under
the responsibility and monitoring of the public hospital service with a view to its
closure.

Access tojustice
87.  The Special Rapporteur recommends that the Government:

@) Include modules on international human rights law and the Convention
in the curriculum of the National School of the Judiciary and train all personnel
working inthe administration of justice onthe rights of persons with disabilities;

(b)  Make all justice proceedings accessible to the diversity of persons with
disabilities, including through the provision of legal aid and information in accessible
formats, sign language interpretation and protocols for procedural and age-
appropriate accommodation.

International cooperation

88. The Special Rapporteur recommends that the Government mainstream the
rights of persons with disabilities inall the programmes, strategies andprojects of the
French Dewelopment Agency and make disability a conditionality to receiwe official
development assistance.
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