UNITED
NATIONS A

General Assembly

Di str.
GENERAL

A 52/ 410
1 COctober 1997

ORI G NAL: ENGLI SH

Fifty-second session

Agenda item 142 (a)

ADM NI STRATI VE AND BUDGETARY ASPECTS
OF THE FI NANCI NG OF THE UNI TED NATI ONS
PEACEKEEPI NG OPERATI ONS:  FI NANCI NG
OF THE UNI TED NATI ONS PEACEKEEPI NG
OPERATI ONS

Third-party clainms

Ref orm of the procedures for deternining reinbursenent to
Menber States for contingent-owned equi pnent

Death and disability benefits

Report of the Advisory Commttee on Administrative

and Budgetary Questions

1. The Advi sory Comrmittee on Administrative and Budgetary Questions has

consi dered the reports of the Secretary-Ceneral on the foll owi ng subjects:

(a) third-party claims (A/51/903); (b) reformof the procedures for determ ning
rei mbursenment to Menmber States for contingent-owned equi prent (A/51/967 and
Corr.1); and (c) death and disability benefits (A 52/369).

2. During its consideration of the reports, the Conmttee net with
representatives of the Secretary-Ceneral, who provided additional information.

. TH RD-PARTY CLAI M5

3. The Advisory Committee notes that the Secretary-General's report of

21 May 1997 (A/51/903) was submitted pursuant to General Assenbly resolution

51/ 13 of 4 Novenber 1996, in which the Assenbly requested the Secretary-General
to devel op specific neasures, including criteria and guidelines for inplenenting
the principles outlined in his report of 20 Septenber 1996 (A/51/389) and to
report thereon to the Assenbly through the Advisory Conmittee.
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4. The Advisory Committee al so notes that the report (A/51/903) deals with

third-party clainms for personal injury, illness or death and property | oss or
damage attributable to the activities of nenbers of peacekeeping operations in
the performance of their official duties. It does not cover clains relating to

troops nor does it apply in cases of injury to civilian staff. The Advisory
Committee notes from paragraph 14 of the report that in cases of gross fault or
wilful or crimnal intent, the Oganization would seek recovery fromthe

i ndi vidual or the troop-contributing State concerned.

5. The Advi sory Committee recommends that the General Assenbly endorse the
nodalities for establishing the financial and tenporal limtations in |ega

bi ndi ng instrunments proposed in paragraphs 37 to 41 of the report. For the
reasons stated by the Secretary-General, the Advisory Commttee al so reconmends
that the General Assenbly consider the adoption of a resolution stipulating the
tenporal and financial limtations of the Organization as proposed by the
Secretary-Ceneral in paragraph 47 of his report. Should such a resolution be
adopted, the Advisory Committee recommends that its inplenmentation be
systenatical ly nonitored.

1. REFORM OF THE PROCEDURES FCR DETERM NI NG REI MBURSEMENT TO
MEMBER STATES FOR CONTI NGENT- OANED EQUI PMENT

6. The Advisory Committee notes that the Secretary-General's report on reform
of the procedures for determ ning rei nbursenent to Menber States for contingent-
owned equi pnent (A/51/967 and Corr.1) has been submitted pursuant to Genera
Assenbly resolution 51/218 E of 17 June 1997, in which, inter alia, the Assenbly
requested the Secretary-General to ensure that the contribution agreement fully
reflects the reports of the Phase Il and Il Wrking G oups of Rei nbursement of
Cont i ngent - owned Equi pnent and to i ssue an appropriate corrigendumto the

agr eenent .

7. The Advisory Committee recalls paragraph 7 of its report of 4 Novenber 1996
(A/51/646), in which it recomended that the Iegal inplications for the United
Nati ons of the use of the term "menorandum of understandi ng" be thoroughly
explored. The Advisory Commttee notes from paragraph 2 of the Secretary-
General 's report that the nodel contribution agreement as contained in the annex
has been revised and is presented in the formof a menorandum of understandi ng
between the United Nations and the participating State contributing resources to
Uni ted Nations peacekeeping operations. The Advisory Commttee was inforned
that the nenmorandum of understanding entailed legally binding rights and

obl i gations and, once concl uded, would be legally binding on the parti es.

8. Wth regard to | oss or danage of nmjor equipnent, froma single hostile
action, the Advisory Conmttee notes from paragraph 17 (b) of annex B to the
report that the troop-contributing country will assune liability for each and
every item of equi pnent when the collective generic fair market value is bel ow
the val ue of $250, 000.

9. The Advi sory Committee was infornmed that the foll owi ng paragraphs of
annex B reflected changes in the text of the contribution agreenent set out in
the annex to the report of the Secretary-Ceneral of 9 July 1996 (A/50/995):
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6.4, 14 and annex B, section 6, paragraph 17 (b). The Conmittee al so draws
attention to the repl acenent of paragraph 18 of annex E contained in the
corrigendumto the report (A/51/967/Corr.1).

10. The Advisory Committee was further infornmed that the text as contained in
the report had been reviewed further and that subsequent to the neeting with the
Advi sory Committee the foll owing change to the draft text was now being
proposed: in annex B, section 6, Loss or danmge, paragraph 18 would read as
fol | ows:

"I'n cases of |loss or danage resulting froma single hostile action or
forced abandonnent, the United Nations will assune liability for each and
every item of mmjor equipnment when the collective generic fair market val ue
equal s or exceeds the threshold val ue of $250, 000."

I11. DEATH AND DI SABI LI TY BENEFI TS

11. In section Il, paragraph 6, of its resolution 51/218 E, the Genera
Assenbly requested the Secretary-General to submt a report to it no later than
31 Cctober 1997 containing detailed inplenmentation proposals, including

adm ni strative and paynent arrangenents and procedures, as well as proposals for
adm ni strative resource reductions resulting fromthe new, sinplified system

12. The report of the Secretary-General of 17 Septenber 1997 (A/ 52/369)
provides information on the proposed adm nistrative arrangenents for the
processing of death and disability clainms for incidents occurring from

1 July 1997 onwards and resource requirenents relating to the adm nistration of
death and disability clainms. Upon enquiry, the Advisory Commttee was inforned
that as at 29 August 1997, since the inception of the recording systemin 1992
out of 4,602 incidents that had occurred, 1,001 clains had been received by the
Adm nistration (314 relating to death and 687 relating to disability).

13. The Advisory Committee is of the opinion that the proposals of the
Secretary-Ceneral will lead to a considerable sinplification of procedures. The
Comittee recomends that the proposed adm nistrative arrangenments for the
processing of death and disability claims, once approved by the Ceneral

Assenbly, should be reflected in a manual and that the inplenmentation of the
arrangenents shoul d be systematically nmonitored. |In this connection, there is a
need to ensure that appropriate guidelines are in place to determ ne what are
not mssion-incurred events; a clear definition of "accident" and "incident" is
al so needed.

14. Wth regard to staff resources, the Advisory Conmttee notes from
paragraph 24 of the report that a total of three posts (one P-4, one P-2 and
one General Service) and one gratis mlitary officer performthe functions of
processi ng of contingent-owned equi pnent clainms and third-party clains,

i ncl udi ng processing of death and disability clains under the ol d procedures.
In addition, general tenporary assistance (equivalent to 12 nmonths for one P-3
and one General Service post) is specifically earmarked for the processing of
such clainms and to elimnate the backlog. It is the view of the Advisory
Committee that in order to ensure the expeditious processing of backlog clains,
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adequate staff resources nust be naintained, especially in view of Cenera
Assenbly resol ution 51/243 of 15 Septenber 1997 on gratis personnel.

15. The Advisory Committee also points out that there is a need for adequate

publicity on clains procedures, including specific information on the filing
period and of the United Nations office to be notified.



