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Pe3rome

Hacrosiinii qokiaz mocBsieH B OCHOBHOM aHAJIM3Y TPEX BUAOB MEXAYHAPOIHBIX
MHCTPYMEHTOB, KacaloLUXCcs 3aKOHOJaTeIbCTBA U MOJIMTUKU B 00J1aCTH KOHKYPEHLIUH, a
MMEHHO: JIByCTOPOHHUX WJIM TPEXCTOPOHHUX COTJIAIIEHUH O COTPYIHUYECTBE B 00JIacTH
IIPUMEHEHHUS 3aKOHOAATEIbCTBA 10 BOIPOCaM KOHKYPEHIIMH; COTJIAIIEeHUH 0 CBOOOHOM
TOProBJIE, TAMOKEHHBIX COI03aX MM OOIIMX PBIHKAX; U MHOI'OCTOPOHHMX IPaBOBBIX
MHCTpYMEHTOB. CTeneHb CKOHIIEHTPUPOBAHHOCTHU TaKUX corjameHuii B crpanax O3CP
HECKOJIbKO CHU3MJIaCh. B COOTBETCTBYIOIUX MOJOKEHUSIX 3TUX COIIALIEHUN PUCYTCTBYET
MHO’KECTBO OOILKX 3JIEMEHTOB, XOTSI HU OJJHO OTJIEIBHO B3SITOE COIJIALIEHHE B TOYHOCTH HE
noxoxe Ha apyroe. OcyllecTBIEHHE TAKMX COIJIAIIEHUH MT03BOJISAET CBECTH K MUHUMYMY
KOH(JIMKTHI, BOSHUKAIOIIUE MEX/y IPABUTEIHCTBAMH, U O0JIETYAET MTPABOMPUMEHUTEIHHYIO
JeSTeIbHOCTh B JaHHOM cepe. Bmecre ¢ TeM nenblit psa pakTopoB MO-NPEXKHEMY CAEPKUBAET
JabHENIIee pa3BUTHE COTPYIHUYECTBA B IPaBONPUMEHUTENBHOM edTenbHocTu. Kpome Toro,
B 3TOM COTPYJHHUYECTBE MTOKA €II[e HEAOCTATOUYHO * MIMPOKO y4acTBYIOT pa3BUBaIOLINECS
cTpanbl. [y npeooaeHus MOAOOHBIX NPENATCTBUN U paCIIUPEHHS YIacTHsl pa3BUBAIOIINXCS
CTpaH HEOOXOJMMO CO/IEHCTBOBATh MOCTENIEHHOMY YKPEIIJIEHNIO B3aUMHOTO JOBEPUS ITyTEM
nepexoaa OT MPOCTHIX K 00Jiee KOMITJIEKCHBIM BHJIaM COTJIALICHHHA O COTPYAHUYECTBE.
C6aslaHCMpOBAHHOE COTPYAHUYECTBO MEXAY PA3BUBAIOLIMMHUCS CTPAaHAMU MO3BOJIUT UM
HAKOMUTh HEOOXOIUMBIH OTIBIT U TOMOKET HaJaIUuTh IJI0JOTBOPHOE COTPYIHUYECTBO ¢ Ooee
pa3BUTBHIMU NMapTHepaMu. CornameHust 0 CBOOOAHOM TOProie Wi OOLIMX PhIHKAX MOTYT
o0ecneunTh OIaronpusTHIE YCIOBUS AJIS JOCTHXKEHUS 3TOU LENH, HO JUIsl 3TOTO HYKHO
COOTBETCTBYIOLIUM 00pa3oM afanTUPOBaTh PErHOHAIbHbIE HOPMbI, HHCTUTYTBl 1 MEXaHU3MBI. *
Jiist 3TOT0 HEOOXOAMM OOMEH OTBITOM MEKAY PErHOHATBHBIMU M CyOpEerHOHAIbHBIMU
IpYyIIUPOBKAMHU.

B otBeT Ha npock0Okl, chopMynnpoBaHHbIE B X0/1€ YyeTBepToil KoHpepenuu no
paccMoTperHo KomIuliekca NpUHIMIIOB U IPABUII, C YIETOM IM0JI0KeHUH JIoOXHMHCKOM
JeKJIapalny, a TaKkxke Ui TOAIePKKU WK ToAKperuieHus padotsl BTO, 'mobansnoro hopyma
OSCP 1o BonpocaM KOHKYpEHIIMH U MeXTyHapOJHOM CETH IO BOIIpOcaM KOHKYPEHIIUH
['pynma sKcrepToB, BO3MOKHO, COUTET IIeTIeCO00pa3HBIM MPOBECTH aHAIN3 U IPOPAOOTKY
BOIIPOCOB MOJINTUKH, Kacatouuxcst opM JOOPOBOIBHOIO COTPYIHUYECTBA B cepe
3aKOHOJIATENLCTBA U TIOJIUTHUKH IO BOTIPOCAM KOHKYPEHIIUH, C TEM 4TOOBI TOMOYb
pa3BUBAIOIIMMCS 1 HAUMEHEE Pa3BUTBIM CTpaHaM Jydllle OLEHUTb MOCIEACTBUS O0JIee TECHOTO
MHOTOCTOPOHHET0 COTPYJHUYECTBA JJIs UX MOJMTUKU U LIeel B 00J1aCTH pa3BUTHS, a TAKXKE JUIs
UX PETMOHANIBHBIX U IBYCTOPOHHUX coryamieHuii. C 3Tol 1enibto ciaenyer o0ecneynTh yCaoBUs
JUIsl pa3pabOTKN Ha OCHOBE MOJIOKEHHUH IEHCTBYIOIINX MPAaBOBbIX HHCTPYMEHTOB
JIbTEPHATUBHBIX (DaKyJIbTaTUBHBIX THIIOBBIX MOJIOKEHUI O COTPYJHHUYECTBE 10 BOIPOCAM
3aKOHOJIATENLCTBA U TIOJUTUKU B 00JIACTH KOHKYPEHIIMHU C TMOSICHUTEIbHBIMA KOMMEHTAPUSIMU U
WITIOCTPATUBHBIMU ITPUMEPAMU THIIOTETUYECKUX CUTYAIMH, KOTOPbIE KacatoTcs
COTPYIHUYECTBA B PEIIEHUN KOHKPETHBIX 1€, OJI0KEHUI 110 BOIIPOCAM CYIIIECTBA, a TAKXKe
TE€XHUYECKOH MOMOIIM U MPEAYNPEXISHHsI CIOPOB WM MPOLETyp UX YPEryJIUpOBaHUS U
KOTOpBIE COJIepKaJIn ObI B TIOOOM TTOJI0KEHUH, MTOJIIAIAI0IIEM MO KAXKIYI0 U3 ITHX PyOpUK,
IpUMEHUMBIE U TpUeMiIeMble (OPMYIUPOBKH OTHOCUTEIBHO MpedepeHIINaTIbHOIO TN
¢ GepeHIIMPOBAHHOTO PEKUMA IS pa3BUBAOIIUXCs cTpaH. OHM MOTriM ObI T0OpabaThIBATHCS
Ha [10CTYyMNaTenbHOM ocHOBE 110 nATo O630pHOM KOH(DEpeHIUH, a 3aTeM EePUOINIECKU
OOHOBJISITHCS.
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Takue TUMOBBIE MOJIOKEHHS O COTPYIHUYECTBE MOTJIHM ObI 00ECTIEUUTH LENYI0 MATUTPY
BO3MOYKHBIX THUIIOB WJIA ()OPMYITMPOBOK MOJIOKEHHUN, KOTOPHIE MOYKHO OBLIO OBI BKIIOYAThH B
COTJIAIlIEHUS! O COTPYIHUYECTBE, 3aKII0YaeMble MPABUTEIBCTBAMHU, C YYETOM TOTO, HACKOJIBKO
OHM TOAXOJAT JJI1 KOHKPETHOI'O KOHTEKCTA IBYCTOPOHHUX WJIM PETHOHAIBHBIX
B3aMMOOTHOIIEHHUH. X MOkHO ObLTO OBbI TaK)Ke UCTIONB30BATh AJIsi 00JIerYeH sl MPOBEICHNUS B
FOHKTA/I koHCynbTaI|ii IO CIEAYIOIIMM BOIIPOCaM: a) Kak 00ECIEYHTh COBMECTUMOCTb,
COCYIIIECTBOBAaHUE, KOOPAMHALIMIO U B3aMMHOE TIOJKPEIUIEHNE HAllMOHAIbHBIX,
CyOpernoHalbHbIX, MEKPErHOHAIBHBIX U BO3MOKHBIX MHOTOCTOPOHHUX PEXXUMOB B 00J1aCTH
KOHKYpEeHIIMU; b) HACKOJBKO 3HAYUTEIHHOE CONIMKEHNE CYIIECTBEHHBIX, IIPOLECCYaTbHbBIX U
MPABOMPUMEHHUTENHHBIX aCTIEKTOB 3aKOHOB U TIOJUTHKHU B 00J1aCTH KOHKYPEHILIUU TpeOyeTcs AJs
JabHEHNIIero pa3BUTHS COTPYIHHUECTBA B IPABONPUMEHHUTENBHOM cepe; C) ONnTUMAaTbHBIN
0anmaHCc MEXIy MOOIIPEHNEM TaKOTO COMMKEHUS U IOMYIIEHHEM OIMPEIETICHHOTO Pa3Ho00pasus
IPAKTUKHU U MIPOBEACHUS SKCIIEPUMEHTOB KaXKA0W CTPAHOM UM CyOperuoHanbHON
rpynnupoBKoi; d) MOXKHO JIM JTydille OTPA3UTh MPUHIIUI TpePepeHInaTbHOTO UIH
¢ GepeHIIMPOBAHHOTO PEKUMA ISl PA3BUBAIOIINXCS CTPAH B COTJIALICHUAX O COTPYIHUYECTBE
B 00J1aCTH KOHKYPEHIINH, BKIIF0Yasi BO3MOKHbIE MHOTOCTOPOHHHE COTJIAIlIEHHUs, U €U J1a, TO
KaK; €) KakKoTo poJia MEXaHW3MBbI MPEAYIPEKICHIS WIH YPETYIUPOBAHMS CIIOPOB MOTYT OBITH
YMECTHBIMH B Pa3HbIX KOHTEKCTAX M KaK TaKue MEXaHU3MbI MOXKHO aJalTUPOBATh U
MOJTOTOBUTH JUISI COTPYAHHYECTBA B OOJIACTH 3aKOHOIATENILCTBA U IOJTUTHUKU IO BOTIPOCAM
KOHKypeHIUHU; f) Kak ¢ MOMOIIbIO TAKUX MEXaHU3MOB MOXHO MCIOJIb30BaTh MM
MOJIEP’KUBATh pa3HOOOpa3ne UM COBMECTUMOCTR/COMMKEHNE HAIIMOHAIBHBIX, TBYCTOPOHHUX,
PETHOHAIBHBIX U MHOTOCTOPOHHHUX PEKHUMOB; M g) MPUOPUTETHI B OTHOLICHHUH OCHOBHBIX
obmacrei corpyaauuectBa: Bo3MoxHO, 1uist KOHKTA/L 6b1510 Ob1 IpeimouTHTETHHO Ha IEPBBIX
nopax yAemnsTh 00Jbllie BHUMaHUs paboTe HaJl BOIIPOCAMHU MEXIYHAPOJIHOTO COTPYIHHUYECTBA B
00JacTH KOHTPOJIS 32 CIUSHUSAMY, @ HA COTPYTHUYECTBE B BOIIPOCAX KapTEIbHOU MPaKTUKU
choKycupoBaTh BHUMaHHE Ha O0Jjiee O3 JHEM JTarle.
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A. BBEJEHHUE

1. ITepsoiii noknan cekperapuara FOHKTAJL ¢ Takum ke Ha3BaHWEM, KaK M HACTOSIIUM
noknan (TD/B/COM.2/CLP/11), 6s11 ipeacTaBiieH ['pyrine SKCepToB M0 3aKOHOIATEIbCTBY U
MOJIUTUKE B 0071aCTH KOHKYPEHIIUU Ha €€ BTOPO ceccuu, mpoxoauBIiei 7-9 urous 1999 roxa’.
Bo ucnonnenne npocwOsl ['pymmer sxcnepros yerBepToit Kondepenunu Opranuzamum
O6benuHenHbIx Hanmii mo paccMoTpeHHio Bcex aciekToB Kommiiekca corinacoBaHHBIX Ha
MHOT'OCTOPOHHEH OCHOBE CIIPAaBEIMBBIX PUHIUIIOB M MPABHJI JIs1 KOHTPOJIS 32
OTPaHUYUTENBHON JIe0oBOM MpakTHKoi (25-29 centsaops 2000 rona) ObUT peaCTaBICH
nepecMOTPEHHBIN Tokan o qanHomy Borpocy (TD/RBP/CONF.5/4). B cooTBeTcTBUU C
pe3oronueit, mpuHAToi O630pHON KOH(EpEeHIIUEH, STOT MOBTOPHO MEPECMOTPEHHBIN JTOKIIA/
(TD/B/COM.2/CLP/21) Obl1 mpecTaBIEH TpeThe ceccuu I'pymibl 3KCIIepTOB, KOTOpPas
o0paTuiack ¢ NpocbOOoii 0 ero J0NMOJTHUTEILHOM MepecMOTPe; ITOT JAOMOJHUTETbHbIN
MepecMOTPEHHBbIH BAPUAHT ObLI NPeACTaBJIeH YeTBepToii ceccun I'pynnbl, koTopast eme
a3 NONPOCH/IA ero mepecMoTpeTh>. B HACTOSIIEM IePECMOTPEHHOM JIOK/IA/e YATeHbI*
IIACHMEHHBIE 3aMEUaHNs ¥ CBEICHHS, TIOyIeHHBIE OT OJHOr0 rocyaapersa*-unena*>. Kpome
TOTO, ATOT JTOKJIAJI SIBJSIETCS CBOETO POJia MPEABAPUTEILHBIM OTBETOM Ha OOpAIEHHYIO K
cexkperapuaty FOHKTA/I npocsOy ['pynmsl 3xcnepToB NOATOTOBUTH UCCIEA0BAHUS,
KacaroIuecs: BO3MOKHOCTH Pa3pabOTKH TUIIOBOTO COTJIAILIEHHS O COTPYIHUYECTBE B 00JIaCTH
3aKOHOJIATENLCTBA U TIOJMTUKHU TI0 BOTIPOCAM KOHKYPEHIIMH Ha ocHOBe KoMmriekca NMpHUHIINIIOB U
IPaBWJI; OMHUMO 3TOT0, PEKOMEHAAINH, COJIEpKaINeECs B TOKIAJIE, B ONIPEIEICHHON CTENIEHH
UMEIOT OTHOIIIEHHUE K MPock0aM ['pynmbsl K cekpeTapuaTy MOATOTOBUTH MTPEBAPUTEIbHBIN
JIOKJIAJT O BO3MOKHBIX ITYTSIX IPUMEHEHUS TIOTEHIUATBHBIX MEKIYHAPOIHBIX COTIIAMICHHHA 1O
BOIPOCAaM KOHKYPEHIIMU B OTHOIICHUH Pa3BUBAIOIINXCS CTPaH, B TOM YHUCIE B paMKax
npedepeHIuanbHOro Win 1udGHepeHIHPOBAHHOTO PEKUMA, B IEIIIX OKa3aHUS UM COACHCTBHS B
NPUHATHHA U 00ECTIEYCHNUH OCYIIECTBICHHUS 3aKOHOJATEIHCTBA U MIOJIUTUKU B 00JIaCTH
KOHKYPEHIINH, a TAaK)Ke MOJrOTOBUTH HCCIIEIOBAHNUE, TOCBSIIIEHHOE PO BO3MOXKHBIX
MEXaHU3MOB ITOCPETHUYECTBA B CIIOPaX U aJIbTEPHATHBHBIX CXEM, BKIIFOUasi TOOPOBOJIbHBIE
0030pbI 0THONPO(PHUIHLHBIX OPTaHOB, B BOIIPOCAX 3aKOHOIATENBCTBA U TIOJUTUKU B 00JIACTH
KOHKypeHIun”. J[0GaBICHHBINA TEKCT BBIICICH KUPHBIM MPHUPTOM, & HCKIIOUCHHBIH TEKCT

nmoMeyeH * "3pe3moukoii”.

2. Jlns nerneit HaCTOSIIIETO UCCIEOBAaHUS MEKAYHAPOAHOE COTPYJHUUYECTBO MO BOIIPOCAM
3aKOHOJIATENLCTBA U TIOJUTUKU B 00JIACTH KOHKYPEHIIMY TOHUMAETCS B IIUPOKOM CMBICIIE U
OXBAaTBhIBAET COTPYAHUUYECTBO, HAIIPABJIEHHOE HA: a) NPEJOTBPALICHHE BOSHUKHOBEHMUS
KOH(DJIMKTOB MEX/Ty PaBUTEILCTBAMU; D) oOJerdyeHune mpaBoNpUMEHUTEIbHOM ACSTEIbHOCTH
IIPOTUB OTpaHUUUTENBbHON iei0BoM npakTuku (OII) (Takas AesITENbHOCTD B IPUHIIUIIE
OCYIIIECTBJISIETCS HA B3AUMHOM OCHOBE); C) TEXHHUYECKOE COJIEHCTBHE B IPUHITHHU, IEPECMOTPE
WA 00ECTICYCHUH OCYIIECTBIICHHS 3aKOHOIATENILCTBA U TIOJUTUKU B 00JIACTH KOHKYPEHIIHH,
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OKa3bIBa€MOE CTpaHaMM, HAKONIMBLIMMHU OoJiee 3HAUUTENbHBIN OIBIT B 3TOM cdepe, cTpaHaM, He
MMEIOIIUM Takoro onbiTa; O) comeificTBUE CONMKEHUIO MM YHH(DUKAIUKM 3aKOHO/IATENILCTBA U
HOJIUTUKU B 00JIACTH KOHKYPEHIIMM; U €) YKpEeIUIEHHEe SKOHOMUYECKOI MHTEerpauuu B
KOHTEKCTE JIeATEIbHOCTH TOM UM MHOW perHoHaIbHON IrpynnupoBKu. CieayeT OTMETHTb, 4TO
Ha [IPaKTUKE JI000€ COralleHne 0 COTPYAHNYECTBE HIIH JIF00asi COBMECTHAs 1€ATEIbHOCTh
MOTYT IIPECIIE0BATh HECKOJIBKO LIE€JIEH, KOTOPbIE HEPENKO (DAaKTHUUECKHU SBIISIOTCS

B3aMMOCBsA3aHHBIMU.

3. MexayHapogHOE COTPYIHUYECTBO B 3TOH chepe MOKET OCYIIECTBIATHCS JINOO0 Ha
Heo(UIIHATLHON OCHOBE, JIN0OO B TIOPSIIKE MPUMEHEHHUST MEKYHAPOIHO-TTPABOBOTO
MHCTpYMEHTa (OHATHE "MHCTPYMEHT" UCIIOJIb3YETCS B JAHHOM TEKCTE B OTHOILIEHUU KakK
JIOTOBOPOB MJIH COTJIAIICHH, IMEIOINX 0053aTeNIbHYIO IOPUANYECKYIO CHITY, TaK
PEKOMEHIalluii WIIM JOTOBOPEHHOCTEH, HE HOCSILUX 00s13aTeNbHOr0 Xapakrepa). B riase |
ONMCHIBAIOTCS PA3IMUHBIE BUJIbI IBYCTOPOHHUX U PETHOHAIBHBIX HHCTPYMEHTOB,
MHOTOCTOPOHHUX UHCTPYMEHTOB C OTPAaHUYEHHBIM YHCIIOM YYaCTHUKOB M YHUBEPCAIbHBIX
MHOTOCTOPOHHUX UHCTPYMEHTOB, IIPE1YCMATPUBAIOIINX COTPYAHUUECTBO 110 BOPOCAM
3aKOHOJIATEeNILCTBA U TIOJMTUKU B 00JIaCTH KOHKypeHIH. B riase Il onuceiBaeTcst OMBIT
COTPYAHMYECTBA 110 BOIIPOCAM 3aKOHO/IATENILCTBA U MOJUTHKH B 001aCTH KOHKYPEHIIHH.
AHanM3upyoTCcs PaKTOPHI, 00JIeTYarONINe U 3aTPYAHSIOIINE TAKOE COTPYTHHYECTBO, H
(bopMynupyrOTCS MPENTI0KEHUS OTHOCUTENIBHO METO/I0B €r0 BO3MOYKHOTO pa3BUTHs. B mepBbix
TpeX MPUIIOKEHUAX K HACTOSIIEMY HCCIEA0BAHNIO IPUBOASITCS HEKOTOPBIE U3 TPEX BUJIOB
MHCTPYMEHTOB, KaCaIOIUXCS BOIPOCOB 3aKOHOIATENILCTBA U IOJTUTUKH B O0JIACTH
KOHKYpPEHLIMH, @ UMEHHO: JIBYCTOPOHHHUE COTJIALIEHUS! O IPUMEHEHNN KOHKYPEHTHOTO
3aKOHOJIATENLCTBA; COTJIAIIEHHUS O CBOOOTHON TOPTOBIIE, TAMOKEHHBIX COI03aX MIIM OOILINX
pPBIHKaX; ¥ MHOI'OCTOPOHHHME HHCTPYMEHTBI 1 MHOIOCTOPOHHUE MHCTPYMEHTHI C OTPAaHUYEHHBIM
YHCJIOM YYaCTHUKOB. B 3THX mepeuHsx ykas3aHbl JIMIIb AEHCTBYIOIINE B HACTOSIIEE BPEMS
MIPaBOBBIE HHCTPYMEHTHI B TPHOIM3UTEIHHOM XPOHOJIOTHYECKOM Topsiike. B mpunoxennn 4
NEPEYUCIISIOTCS CTaHJAPTHBIE TUIIBI ITOJIOKEHUH, COJEPKAIINXCS B TAKUX UHCTPYMEHTAaX; OHM
pa30uUTHI Ha MOJIOXKEHUS, KACAIOINEC COTPYIHUYECTBA B PEILIEHUU KOHKPETHBIX 1€,
MI0JIO’KEHHUS IO BOIIPOCAM CYIIECTBA U MOJIOKEHUS, KaCAIOLUECs] TEXHUYECKOW TOMOLIHN U
IPENyNPEeXACHNS WIN YPETyIUpOBaHUs CIIOPOB.
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Tnasal

HUHCTPYMEHTbBI MEXKAYHAPOJHOI'O COTPYJHUYECTBA I10 BOITPOCAM
3AKOHOJATEJIBCTBA U NIOJIMTUKHU B OBJIACTU KOHKYPEHIIUA

A.  OOumii 0030p

4. B Hacrosmiel riaBe BBIIACISIIOTCS CASAYIONINE ECTh BUI0B MEXKTYHAPOIHO-TIPABOBBIX
WHCTPYMEHTOB, KaCaIOIUXCsI 3aKOHOIATENILCTBA U TIOJUTHKHU B 00JIACTH KOHKYPEHITUU

(M3 KOTOPBIX MEPBBIC YETHIPE BUJIA HOCSIT B OCHOBHOM JIBYCTOPOHHUN XapaKTep):

a) JBYCTOPOHHHE WJIM TPEXCTOPOHHHUE COTJIANICHHMS, KaCarOIHUECs IIIaBHBIM 00pa3oM
COTPpYAHUYECTBA B IPUMEHEHUHU 3aKOHO/IaTEILCTBA O KOHKYPEHIIUHU; b) JOTrOBOPHI O B3aUMHOM
MPaBOBOI MOMOIIY, TPUMEHSIEMbIE K YTOJIOBHBIM aHTUTPECTOBCKUM U JIPYTUM YTOJIOBHBIM
Jienam; C) JOTOBOPHI O JIpyk0e, Toproiie U MoperuiaBanuu Mexay CoennuennsiMu Lltaramu u
HEKOTOPBIMU JIPYTUMHU CTpaHAMHU, COJIEpIKAIIHE MMOJIO0KEHUS O COTPYAHUYECTBE 1O
AHTUTPECTOBCKUM JieniaM; d) coTJamieHus 0 TeXHUYECKOM COTPYTHUYECTBE B PETYIUPOBAHUH
AKOHOMUYECKOH ACATEIBHOCTH, BKIIIOYAs 3aKOHOJATEIHCTBO U MOJUTUKY B 00J1aCTH
KOHKYPEHIIUU; €) COTJIAIIeHHsI O CBOOOIHON TOPrOBIIE, TAMOKEHHBIX COIO3aX UM OOIIUX
PBIHKAX, BKJIFOUasi PETHOHANIBHBIE WM CYOpEeTHOHAIBHBIC COTJIAIIICHUS UJTH 3aKJIF0YaeMbIe B
PErMOHANIbHBIX paMKax JIBYCTOPOHHUE COTJIAIICHUS, KOTOPhIE OXBAaTHIBAIOT BOIIPOCHI
3aKOHOJIATENILCTBA U TMOJUTHKHU B 00JIACTH KOHKYPEHIIMU B Ka4eCTBE OJTHOTO U3 aCIIEKTOB OoJiee
IMPOKUX OTHOIIEHWH; U f) MHOTOCTOpOHHWE IMPABOBBIE MHCTPYMEHTHI, Kak 00JIa/1atomue, TaK
U He o0nagaromue 00s3aTeTbHON IOPUIMUECKON CHIION, UMEIOIINE YHHBEPCATbHOE IPUMEHEHHE
WJIM OTPaHUYECHHBIA COCTaB YYACTHUKOB M OXBATHIBAIOIIKE PSiJ BOMPOCOB WIM HEMOCPEICTBEHHO
MOCBSIIICHHBIE BOITPOCaM 3aKOHOIATEIhCTBA M IMOJIUTUKH B 00JIACTH KOHKYPEHITHH.

Ha npakrtuke rpanu, pa3aeisioniye 3TH pa3IndHbIe BUbI COTJIAIEHUNW, BO MHOTHUX CITy4asx
Pa3MBbIThI, U IPyTUE TPABOBbIE MHCTPYMEHTHI, HE YIIOMSIHYTBIE€ B HACTOSIIEM JOKYMEHTE, TaKKe
MOTYT UMETh OTPEJIETICHHOE OTHOIIEHUE K 3aKOHO/IaTeIbCTBY U MOJUTHUKE B 00JIaCTH
KOHKYPEHIIUU: HampuMep, HEKOTOPhIE MEXTyHAPOIHBIC JOTOBOPHI, KACAOIIHECs CYyAe0HOM
B3aMMOIIOMOIIIH, ITPETYCMATPUBAIOT 0OMEH KOH(UICHIIMATLHON HHOpMaIueii; B
COOTBETCTBUU C TAKHMH JJOTOBOPAMH JIJIsl TIOTYYSHUST KOHPHUICHIIMATHHON HHPOPMAITUU
UCIIOJIB3YIOTCSI MEKTYHAPOIHBIE CYcOHbIC nopyquHsIS. Huxe onuceiBaroTCst HEKOTOPHIE
XapaKTEePHBIC MOJIOKCHUS TAKUX COTJIANICHUH U BBIICTISIOTCS OCHOBHBIE OCOOEHHOCTH
HEKOTOPBIX U3 HUX. Ecnu AByCTOpOHHHE MPABONPUMEHUTEBHBIE COTJIAICHUS U HEKOTOPhIE
MHOTOCTOPOHHHUE UHCTPYMEHTHI MOCBAIIEHBI, KaK MPABHUIIO, UCKIIOUYUTEIHLHO BOIIPOCaM
MOJINTUKU U 3aKOHOJIATEIbCTBA B 00JIACTH KOHKYPEHITUH, TO B IPYTHX BUJAX COTJIAMICHUH
BOTIPOCHI JJOTOBOPA B 00JIACTH TIOJTUTHKHU M 3aKOHOJATENILCTBA B Chepe KOHKYPCHIIHH SBIISTFOTCS
OJIHAM U3 AJIEMEHTOB 00Jiee MHMPOKOTOo ToToBOpa. Kakaomy BUIY TPaBOBBIX HHCTPYMEHTOB
MOCBSIIEH OTAEJBHBIN pa3/iel HACTOALIEH riIaBbl. BecbMa npumedaTenbHO, 4TO
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CKOHIIEHTPUPOBAHHOCTH COTJIAIICHUN 0 coTpyaHuuecTBe B ctpaHax ODCP ceroans yxe He Tak
CUJIbHA, KaK Mpex/ie; MpaKTHUYeCKU BCe CTpaHbl, yuacTByomue B ['mobansHoM hopyme B
KauecTBe HaOII0AaTeNeil 1 MPUTTIAIICHHBIX U MPOSBISIONINE aKTUBHOCTH B BOMPOCAX MOJUTUKU
B 00J1aCTH KOHKYPEHIINH, 3aKJIIOUMIIM COTJIAIIEHUs O COTPYIHUYECTBE C OJHOM MK OoJiee
CTpaHaMU (HEPEIKO CO CBOMMHU COCEIIMHU W/WITH OJIMKaHTIIIMK TOPTOBBIMU TIAPTHEPAMH), &
YHUCJIO ATUX COTJIANICHUM B HACTOSAIIEE BPEMSI COMTOCTABUMO C YHCIIOM COTJIAIICHUN MEXTY

CTpaHaAMHM - YJICHAMH ODCPC.

B. /IBycTOpoHHHe/TpPeXCTOPOHHME COIJIALICHHUS O MPUMEHEeHUH
3aKOHOAATEJIbCTBA B 00J1aCTH KOHKYPeHIHH

5. Kak Buano u3 npunoxenus 1, Coequnennsle 1LITaTsl SBIsSIFOTCS y4aCTHUKOM
3HAQYMUTEJILHOIO YMCJIa COMVIAIIEHNUH 3TOTO BUJIA; OHM 3aKIIFOYMIIM TAaKUE COTJIALICHUS C
Asctpanueit, bpazunueit, ['epmanueit, EBponeiickum corozom, U3paunem, Kananoit, Mekcukoit
u Snonueii. EBporneiickuii COr03 3aKI0UYNI TAKKE COTJIalleHus TOJIbKO ¢ Kananoi u
Coenunennbivu LlTaramu, XOTS, Kak yKa3aHO HUXKE, OH JJOTOBOPUJIICS OCYIIECTBIATh
COTPYAHUYECTBO B c(hepe MPaBONMPUMEHHUTEIBHOMN JESITETLHOCTH C HEKOTOPBIMHU IPYTHMHU
CTpaHaMHM B paMKax COTJIAIICHUH 0 CBOOOIHOM TOPToBIIe, TAMOYKEHHBIX COI03aX MIJIM O0IINX
peiHkax. Kanana nmoamnucana takxe coryiamenus: ¢ Mekcukoil u Ynim v TpexCTOpOHHEe
cornamenue ¢ Apcrpanuei u Hopoit 3enanaueil. B 1aHHOM TpexCTOPOHHEM COTJIALIEHUH HE
npeycMaTpuBaeTCs HUKAaKUX W3MEHEHHI OTHOCUTENIEHO 0OMeHa KOH(UACHIIHAIEHON
uH(opManueH, Toraa Kak B aHATOTHYHOM TPEXCTOPOHHEM COTJIAIIEHUH, HEIaBHO MOANMCAaHHOM
mexny Januent, Ucnanaueit 1 Hopserueil, npegycmarpuBaeTcsi BO3MOKHOCTh OOMEHa
KOH(HIEHIIMATHHON HHpOpMaIien (TS 4ero KaXKA0e U3 UX COOTBETCTBYIOIIMX YUPEKICHUN MO
BOIIPOCaM KOHKYPEHIIUH MPEABAPUTEIBHO MOJYUMIIO COTIIACHE 3aKOHOAATEIBbHOTO OpPraHa).
Kuraii nonmnucan coriameHus o COTpyIHUYECTBE (OXBATHIBAOIIME BOIIPOCHI KaK
HET00POCOBECTHON KOHKYPEHITUH, TaK U aHTUMOHOTIONLHOU MOIMTHKN) ¢ KazaxcranoMm u
Poccueii; cormacHo nmosokeHusM cornanieHus Mmexnay Poccuelt u Kuraem, kuraiickas
I'ocynapcTBeHHast aAMUHUCTPALUS 110 IPOMBIIIIIEHHOCTH ¥ TOPTOBJIE U POCCUHUCKOE
MuHHCTEPCTBO IO AHTUMOHOIIOJIBHOM ITOJIUTUKE U MTOAEPKKE NPEAIIPUHUMATEIbCTBA
00OMEHHUBAIOTCS ONBITOM I10 BOIIPOCAM 3aKOHOATEIbCTBA U MOJIUTUKH B 00JIACTH KOHKYPEHIIUU
Y OCYILECTBIISIOT COTPYIHUYECTBO B IPAaBOIIPUMEHHUTENbHON chepe. Kuralickas npoBUHLINS
TaiiBaHb nonMcaga coryaieHus 0 coTpyaHuuecTse ¢ ABcrpanueil 1 Hosoit 3enanaueit
(ABcTpanus noanucana Takxke cornamenue c [Tanya-HoBoii I'Buneeit), oxBaTbIBaroume Kak
BOIPOCHI KOHKYPEHLIUH, TaK ¥ aCTIEKThI 3alUTHI IpaB norpedureneil. K tunuunbim
ITOJIOKEHUSAM MHOTHX M3 3TUX COTVIALIEHUN OTHOCATCS TAKUE BOIIPOCHI, KaK: YBEIOMIJICHHUE O
IIPaBOIIPUMEHUTENBHBIX MEPAX, 3aTPArMBAIOIINUX BaXKHbIE HHTEPECHI IPYTOl CTOPOHBI;
0053aTeNbCTBA YUUTHIBATH CYILIECTBEHHBIE HHTEPECHI IPYrOl CTOPOHBI IPU IPOBEICHUHI
paccieIoBaHUM WM IPUMEHEHUU CpeACTB IpaBoBoit 3amuThl potu OII ("TpagunnonHas
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BE&KJIUBOCTH'"); KOHCYJIBTAIIUHU C IEIBI0 YPETYJIUPOBAHUS MPOTUBOPEUNN MEKTY
COOTBETCTBYIOIIMMH 3aKOHAMHU, TIOJUTUKON U HAIlMOHATBHBIMH HHTEPECAMH CTOPOH;
COTJIACOBAHHBIE ICUCTBUS B OTHOIIICHUH CBSI3aHHBIX MEXy co00ii ciryqaeB OJII1 B o6enx
CTpaHax; MpPOChOBI 00 OKa3aHWHU MTOMOIIU B MMPOBEJECHUH pacciieqoBanuid, koraa O/ na
TEPPUTOPHUH 3aMPANTUBAEMON CTPaHbl OTPHUIIATEIIBHO CKA3bIBAETCS HA CYIIECTBEHHBIX HHTEpECcax
CTOPOHBI, OOpaIIaroIIelcs ¢ MpockOoi; TpeOoBaHUS 00 UCIIOJIHEHUH PEIICHHSI, BRIHECCHHOTO
OJIHOH CTOPOHOM, HAa TEPPUTOPHUU JPYTOil CTOPOHBI, U 00sA3aTENbCTBA (IIPH YCIOBUU
cOOJTI0/IEHH S HAITMOHAJIBHOT'O 3aKOHO/IaTENbCTBA U BAKHBIX MHTEPECOB U MPU HATUYUHU
PECYPCOB) yIIEAITh Cephe3HOE BHUMAHKE TAKUM MTPOCh0aM 00 OKa3aHUH COACHCTBHS B
MIPOBECHUH pacciaeOBaHUMN WIH 00 OCYIIECTBICHUHU IPABONPUMEHHUTEIILHON JESTEILHOCTH,
BKJIFOYAs IPEIOCTaBICHUE HEKOH(PUICHIIMAIILHON U B ONIPEIETICHHBIX Cydasx (MpU HATMIUU
Ha/JIeXKAIUX TapaHTHN) KOHPHUICHIINATHHONU HHPOpMAIuU. B cornameHusx, 3aKIi0YeHHBIX
CoenunennbiMu Llltatramu ¢ bpasunueit 1 Mekcukoi, coepxKaTcst OJIOKEHUS, KacaroIIHecs
TEXHUYECKOTO COTPYJHUYECTBA. ECIH B MpeHUX COTJIAMIEHUSX ITOTO BUIa Oojee
3HAYUTENILHOE MECTO, KaK MPABUJIO, 3aHUMAIOT BOMPOCHI MPEAYNPEKACHUS UIH YPETYITUPOBAHUS
KOH(JIMKTOB MEXKy TPABUTEIHLCTBAMH, CBI3aHHBIX C OCYIIECTBICHHEM MTPABOIPUMEHHUTEILHBIX
npoieayp (B 4aCTHOCTH, MPU MIPUMEHEHUU SKCTEPPUTOPUATIEHBIX MEp), TO B COTJIAIICHUSIX
HOBOTO MTOKOJICHHUS HAPSITy ¢ BOIIPOCAMH MPEA0TBPAIICHUS KOHMIMKTOB YaCTO COJIEPIKATCS
TaKKe MOJI0KEHHUSI, TOOMIPSIOIINE MEXKTYHAPOIHOE COTPYTHUUECTBO, HAITPABICHHOE MPOTUB
OJII.

6. Bwmecre c Tem 00€ 11€111, @ UMEHHO TPEIOTBpAIIeHNEe KOH(INKTOB U COTPYTHHUYECTBO B
6opu6e ¢ O/II, MOTYT HOCUTH B3aUMOCBSI3aHHBIN XapakTep. Hampumep, B HEKOTOPBIX
MOCJIEAHUX COTIALICHUSAX MPEAyCMaTpUBAETCsl IPUHILINI "TIO3UTHBHOMN BEXJIMBOCTH'",

B COOTBETCTBUU C KOTOPHIM OpPraH IO BOIIPOCAaM KOHKYPEHILIMU OJTHOM CTPaHbl MOXKET
oOpainaTthcsl K opra”y Apyroi crpaHsl ¢ Ipoch00i Ha4aTh WIKM PaCIIUPUTh NPOLETYpPhl IPOTHB
OJII, 3arparuBaroiiell BaKHble HHTEPECHI IEPBOI CTPaHbl U OCYIIECTBIISIIOLIECS ¢ TEPPUTOPUU
BTOPOI1 CTpaHbl, U MOJIYYUBIINNA TaKyl0 IPOCHOY OpraH JOJIKEH YAEIUTh € cepbe3HOe
BHUMaHue. [IpuHATHE Mep B OTBET Ha 3TH NMPOCKOBI HOCUT JO0OPOBOJIBHBIN XapakTep; Ooee
TOT0, 0OpaNIaArIIasCs ¢ TPOCKOOH CTOPOHA OCTABIISET 3a COOOM MPaBO HAYATh MU BO30OHOBUTH
OCYIIECTBIIEHHE COOCTBEHHBIX MPABOIMPUMEHHUTENBHBIX Mpoueayp. Kpome Toro, B Takux
COTJIAIIEHUSX MPSIMO MPU3HAETCS, UTO B CIIydae MPUUMHEHHS yiepOa pplHKaM 00eHnX CTpaH
MOXET OBITh IIeJIeCO00Pa3HBIM MPOBEACHNE TapaJIeNbHBIX paccienoBanuii. [lepBbim
JIBYCTOPOHHUM COIJIALIEHUEM I10 BOIIPOCAM KOHKYPEHIIMH, COJIEPKAILMM TTOJIOKEHHS O
"mo3uTUBHOM BexMBocTU", cTano cornamenue 1991 rony mexay Coeaunennsimu ltatamu n
Komuccueit EBporneiickux coo01iecTs, KOTOpoe ObLI0 JomoHeHO B 1998 rony cornarieHnem
MEX1y HUMH (HE paclpOCTpaHsETCs Ha CIMSHUSA KOMIIAHUH ), TpelyCcMaTpUBaOIUM IIPUHLUIT
"MOBBIIEHHON MO3UTUBHON BexJIMBOCTU". COTJIACHO 3TOMY MPUHIIUITY OPTaHbI IO BOIIPOCaM

KOHKYPCHIIUU 3anaFI/IBaCMOI71 CTOPOHBI OTKJIIAABIBAIOT WJIM MIPHUOCTAHABJIMBAIOT OCYIICCTBIICHUC
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CBOMX MPaBONPUMEHUTEIbHBIX MTPOLIENYP, €CIIU €€ MOTPEOUTENSIM He IPUUUHSIETCA IPAMOit
ylepo Ui eciv aHTUKOHKYPEHTHAs JesITeIbHOCTh OCYILECTBIIAETCS IJIaBHBIM 00pa3oM Ha
TEPPUTOPUU BTOPOM CTOPOHBI MJIM HAIIPaBJIeHA IJIaBHBIM 00pa3oM Ha ee TePPUTOPHUIO
(T10JI0’KEHUSIMH 3TOTO COTJIAIlIEHHs CBA3aHbl (peiepanbHble IPABOIPUMEHHUTEIbHbBIE BEJOMCTBA
Coenunennbix LTaroB, HO He cyabl). Kaxaas u3 cTopoH 00s3yeTcs BBIIEIATh JOCTATOUHBIC
pecypchl U IPEANPUHUMATH BCE BO3MOXHBIE YCHIIUS JJIS1 pacclieIOBaHHS CITy4aeB, TOBEICHHBIX
JI0 €€ CBEJICHHUS, U MPEJICTABIISATH OpraHaM Mo BOIPOCAaM KOHKYPEHIIUH JIPYTOil CTOPOHBI 0 UX
npoch0e WK C pa3yMHON EPUOIMIHOCTHI0 HH(POPMALIHIO O X0/ PACCMOTPEHHS
COOTBETCTBYIOIUX Aen. Kak mpencraBisieTcs, Ha MpaKTHKe MPUHLIUT "TO3UTUBHON
BEXXJIUBOCTHU" UCTIOIB3YETCs TIIaBHBIM 00pa30M TOTr/1a, KOTia 00paIaonascs ¢
COOTBETCTBYIOIIEH MPOCKOOI CTOPOHA CTPEMHUTCS 3AIIUTUTH CBOM SKCIIOPT U OTPAHUYUTH
NPUMEHEHHE YKCTEPPUTOPHATIBHBIX MEP B IOJOOHBIX CITydasx. XOTs A7 0OpalieHus ¢
npoch00if BOBCe HE 0053aTENBHO, YTOOBI OBUIO HAPYIIEHO 3aKOHOIATENECTBO O KOHKYPEHIINU
CTpaHbl, oOpawaiouelicsi ¢ npocvO0ll, OJHAKO JUISl IPUHATUSA K PACCMOTPEHHUIO TaKOH MPOChObI
JIOJIKHO UMETh MECTO HapyIIEHUE 3aKOHOB O KOHKYPEHLIUU CTPaHbl, KOMOpou adpecosanda
npocvba; TaKuM 00pa3oM, MPUHIUT "MO3UTUBHON BEKITMBOCTU" HE MO3BOJISIET TPUHUMATD
MepBbI, HApUMep, MPOTUB IKCIIOPTHBIX KapTeseH.

7.  Bwmecre ¢ TeM Takoe orpaHHYEHHE BOBCE HE 00s3aTEILHO PUMEHSETCS K TIOJI0KEHUSIM 00
OKa3aHUM COJICUCTBHS B IPOBEICHUH paccienoBanuii. CorjaacHo 3aKOHY O MEKIYHApOIHOM
MOMOIIIH B OCYIIECTBICHUH aHTUTPECTOBCKOTO 3aKoHOoAaTeNnbeTBa 1994 rona dhenepaibHbie
oprassl 110 BonpocaM KoHKypeHIuu CoenrnHeHHbIX 11ITaTOB ynoaHOMO4YeHbI (Ha OCHOBE
IIPUHIIMIIA B3aMMHOCTH M UCKJIIOYasi BOIIPOCHI CIMSHUN) 3aKIII0YaTh MEKIyHAapOHbIE
COTJIAIICHUS, TIPEyCMaTPHUBAIOIIIE BOZMOKHOCTh 0OMEHA KOH(PHUIEHIINATBHOM nH(pOopMarren
10 KOHKPETHBIM CiIy4asiM (IIpH COOJIIO/IEHUH OTIPEIETICHHBIX YCIOBUI) U UCIIOJIb30BAaTh
NPUHYIUTENbHBIE TPOLIEAYPHI UTS MOJTyYeHHs HH(POpMAIMK 10 IPock0e opraHa mo BOmpocaM
KOHKYPEHLIUU APYroil cTpaHbl, YbH Ba)KHbIE HALIMOHAJIBLHBIE HHTEPECH] 3aTPAaruBatOTCs
AHTUKOHKYPEHTHOMU JIeSTENIbHOCThIO, OpraHn30BaHHON Ha Tepputopun CoeanHeHHsix [lITaros,
JIaKe eCJIM Takasl IeATEIbHOCTh HE ABIISETCS HE3aKOHHOW B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Coenunennbix llItaToB. EAMHCTBEHHBIM COIVIALIEHUEM, 3aKJIFOUEHHBIM K HACTOSIIEMY BPEMEHU
Ha JIaHHOH OCHOBe, sABJsieTcs coryauieHue 1997 rony mexny Coenunennsivu HItatamu n
ABcTpanueil. AHTUTpecTOBCKUM BejomMcTBaM CoenuHeHHbIX 11ITaToB OBIJI0 peKOMEHJ0BaHO
pacuIMpuTh KPYT CTPaH, C KOTOPIMU OHU UMEIOT OTBEYAIOIIIE COBPEMEHHBIM TPEOOBAHUSAM
COTJIAIIEHUS! 00 AaHTUTPECTOBCKOM COTPYJIHHUYECTBE, BKIIIOUAsl COTJIAIICHUS, CO/IepIKaIlne
MIOJIO’KEHHUSA O "MO3UTUBHON BEXJIMBOCTHU"; CIIEIYET CTPEMHUTHCS 3aKIH0YaTh COTJIAIIEHUS O
COTPYJIHUYECTBE C KOMIETEHTHBIMU OPTaHaMU CTpaH, KOTOPbIE IPUHSIIHN B IIOCJIEIHEE BPEMS
HOBBIC PEXKUMBI H 3aKOHBI TI0 BOIPOCAM KOHKYPEHIMH' . BBITO TakKe peKOMEH/I0BAHO
MOOIIPSTH U MPOJIOJIKATE YIITYOISATh TPAaHCTPAHUYHOE COTPYIHUYECTBO B 00JIACTH HU3YUECHUS

CJIydaeB CIUSHUS KOMIIAHUHA U pa3pabaThIBaTh MEXaHU3MBI JUIsI COBMECTHON PaOOTHI.
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C. Jlorosopsl 0 NPaBOBOii B3aMMOIIOMOIIT

8.  CoTpyAHHYECTBO IO AaHTUTPECTOBCKUM YT'OJIOBHBIM JI€1aM MOJKET OCYIIECTBIISTHCS B
paMKax JIByCTOPOHHHUX JIOTOBOPOB O ITPaBOBOM B3aMMOIIOMOIIH, IPUMEHSIEMBIX K YTOJIOBHBIM
nenaM B 1enoM. Xotst Coennnennble LLTaThl 3aKkI09MiIn TaKue J0rOBOPHI C PSAIOM CTpPaH,
COTPYAHUYECTBO B aHTUTPECTOBCKON JESATEIHHOCTH (DAKTUIECKH OCYILECTBIISIIOCH JIUIIb B
pamkax /loroBopa mexay npasutenbctBoM Kanazas! u npaBurensctBoM CoeanHenHbIx Lltatos
0 NPaBOBOM B3aMMOIIOMOIIH 10 yrojoBHbIM AenaM (1990 rona). B Hem nmpenycmarpuBaercs, B
YaCTHOCTH, MOJIy4€HHE J0Ka3aTEeIbCTB B OTHOUIEHUH BO3MOXHBIX YTOJIOBHBIX MPECTYIUICHUN

(B TOM YHCIIE ¢ TOMOIIBIO TAKUX MPUHYIUTEIBHBIX MPOIEypP, KaK opJiep Ha 0OBICK) U OOMEH
KOH(HIEeHIIMaTbHON HHpopMaIie (Tpu HaTMYUH HaJIeKaINX TapanTuii). Tem He MeHee
JlaXke 32 OTCYTCTBUEM TaKOT0 pojia JOrOBOPa MEKAYHAPOAHAS Cy1eOHas TOMOIIb IIPH
pacciieIOBaHUH YTOJIOBHBIX aHTUTPECTOBCKUX JIEJT MOKET OKa3bIBaThCsl HA OCHOBE
HAI[MOHAJBHOTO 3aKOHOATENbCTBA; Hanpumep, ['epmaHus yxe npeaocTasisiia TaKylo IOMOIIb,
JUISL OKa3aHHsI KOTOPOH TpeOyeTcs MOI0XKUTETbHOE PELIEHHE OpTraHa Mo BOIIPOCaM KOHKYPEHIIUU

HJIN UHBIX MMPABUTCIILCTBCHHBIX OpFaHOBs.
D. Jlorosopsl 0 apy:k0e, TOProBJjie 1 MOpPeNJIaBaHUU

9.  MloroBopsl 0 npyx0e, Toprosie u MoperaBanuu (JITM), 3akitoueHHBIC MEXTY
Coenunennbivu lITatamMu ¥ psiioM APYTUX CTPaH, COACPIKAT TOIOKEHHS, KaCAIOIIHECS]
COTPYAHUYCCTBA B IPUMCHCHHUU 3aKOHOAATCJIbCTBA B O6HaCTI/I KOHKYPCHIIUHU. HaHpI/IMCp,
cornacHo porosopy o ATM 1954 rona, 3akintoueHHoMy Mexay I'epmanueit 1 CoeJMHEHHBIMU
[ITatamu, MPaBUTENILCTBA 3TUX CTPAH JOTOBOPUIIUCH MTPOBOIMUTS 110 MPOCHOE 000 U3 CTOPOH
B3alMHbIE KOHCYNbTaluu B oTHOmeHnH O/II1, oTpuniarenbHO cka3bIBarOLIEICs HAa TOPTOBIIE
MCXKAY UX CTpaHaMU, U IPUHUMATDH HE 3allPCIICHHBIC 3aKOHOAATCIILCTBOM MEPEI, KOTOPLIC OHU
COUTYT HaJJIC)KAIUMU [JIA YCTPAHCHU A HOI[O6HOFO OTPpUILATCIIBHOTO BIIUSAHUA. Bwmecte ¢ Tem
MPOIILJIO yXKE€ MHOTO JIET CO BPEMEHH 3aKJIFOUEHUS IOTOBOPOB TAKOTO XapaKTepa MEeXIy
Coenunennbivu LllTatamu u Apyrumu cTpaHamu.

E. CornameHus o0 TeXHH4eCKOM COTPYAHUYECTBE

10. CymecTByIOT TaKXe ABYCTOPOHHHUE COTIALICHHS, TIPEAYCMAaTPUBAIOIINE OKAa3aHUE
TEXHUUYECKOI'0 COJEHCTBHS MO BOIPOCaM 3aKOHOIATENbCTBA O KOHKYPEHIIMM B KOHTEKCTE
IIPEIOCTABIICHUS IOMOIIM B PA3JIMYHBIX 00JACTIX IKOHOMUYECKOTO PErYIHPOBAHUS.
Hampumep, B COOTBETCTBHUHM € MOJIOKEHUSMHU COTJIAILIEHUS O TEXHUUECKOM COTPYAHUUYECTBE
1992 ropa, 3aKII0YEHHOT0 MEXTY (DpaHIy3CKUM [ JTaBHBIM yTIpaBlIeHUEM IO BOIIPOCaM
notpebienus u 6oprode ¢ momenHnuecTBoM (I'YIIBM) u rabonckum [ TaBHBIM yrpaBieHHEM 110
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Bornpocam notpedsienus (I'VII), o6a BeqoMcTBa 00s3aIMCh COTPYTHUYATH B TAKMX 00JIACTAX,
KaK KOHKYpEHTHasl MOJIMUTHKA, 3allliTa MpaB noTpeduteseil, HeqoOpocoBeCTHAsE KOHKYPEHIIHS,
KayecTBO U 0€30MaCHOCTh MPOAYKIIMU U KOHTPOJIb 32 [IeHaMH. B mopsike ocymiecTBIeHHs
cornamenus I'YII HanpaBisiiao cBOMX COTPYIHUKOB B LIEHTPHI, pabOTaIOINE MO PYKOBOJICTBOM
I'VIIBM, 1t mpoXoKAeHUsl KpaTKOCPOYHOM MIIH TOJITOCPOYHOM CTAKUPOBKY MIEPBOHAYAIIBHO
10 BOIIpOCaM KOHTPOJIS 3a LIEHaMHU, a 3aTeM — [10 BOIPOCaM 3aKOHOJATeIbCTBA O KOHKYPEHIINH.
AHaJoruuHoOE corjalieHue 3akioueHo mexay Poccuiickoit deneparueit u Opannuei.

F. Coraamenusi o cB000AHOI TOProBJie, TAMOKEHHbBIX COK3aX MJIHM O0IIMX PbIHKAX

11. DOrtu cornamieHus, KOTOpble BO MHOTUX CIy4asiX HOCST PErMOHAIbHBIN XapakTep, MOTYT,

B 3aBHCHMOCTH OT IIPEyCMaTpUBAaEMON CTEIIEHH UHTErPallii UX CTOPOH U MacIITaboOB
HaJrOCy/apCTBEHHBIX ITOJIHOMOYMI, PEJOCTABIISIEMBIX CO34aBAEMBIM YUPEXKICHUAM,
COJIepKaTh MOJIOKEHHS O MTPaBax U 0053aTENbCTBAX, UMEIOIIUX PA3TUYHYIO CUTY
ONpEIEIAEMBIX C PA3JIMYHON CTENEHBIO JETAIN3AlUY, B OTHOLIEHNUH, B YACTHOCTH: IPUHATHS
WIN Pa3BUTHA U () (PEKTUBHOTO MPUMEHEHHSI 3aKOHOJATEIBCTBA U TIOJIUTUKU B 00JIACTH
KOHKYPEHLIUU; TPaBUJI KOHKYPEHIIUH, IPUMEHSIEMBIX B TOPTOBJIE MEXAY CTOPOHAMU U
JIOTIOJTHSIEMBIX B HEKOTOPBIX CIIy4asX MOJIO0KEHUSIMHU O HEIIPUMEHEHUH CPEJICTB TOPTOBOI
3alUTHl B (pOpMe aHTHUIEMITMHTOBBIX MEpP W/WJIM KOMITIEHCAIIHOHHBIX MONUIAH; CYIIECTBEHHOM
yHA(UKALNY 3aKOHOB 0 KOHKYPEHIIMU; KOHTPOJIS 332 CYOCHIUSMH; KOHTPOJIS 32
JUCKPUMUHALIMOHHBIMU WM IPYTUMH JEHCTBUSMU TOCYJApCTBEHHBIX MPENNPUATHI UITH
NPENPUSATHA, 00JIaAAIONUX CHIEIHATBHBIMH WA UCKITIOUYUTEFHBIMU TIPaBaMU; TPUMEHEHUS
00LIMX HOPM HAArOCYAapCTBEHHBIMH YUPEXKICHUSAMHU; KOHCYJIbTAIMA U KOOPAMHALIMY YCUIIUH B
IIPABONPUMEHUTEIBHOU JEATEIBHOCTH MEXKY HAlMOHAJIBHBIMU U HA/IrOCY1apCTBEHHBIMU
YUPEXKJIECHUAMU U MEXY HallMOHAJIbHBIMM YUPEXKICHUSAMHU; YPETyJIUPOBaHUS CIIOPOB; U
TEXHIUECKO# romomr’. OJHO 3 OCHOBHBIX Pa3IHUMii MEXKIY TAKHMH COTTIAICHUAMH 1
YIOMSHYTBIMH BbIIIE€ ABYCTOPOHHUMU COTJIALIEHUSIMU 3aKJIF0YAETCS B TOM, YTO IIEPBbIE
coJiepKaT MaTEPUAIBHO-IIPABOBBIE ITOJI0KEHMS 10 BOIIPOCAM KOHKYPEHIIUH,
npeaycMaTpUBAIOIINE OMPEIEIIEHHYIO CTeTIeHb YHU(DHUKAIINH (XOTS B CIIydae COTJIAeHHH 0
cBOOOJIHOM TOProBIIE 3Ta CTENEHb rOpa30 HUKE), a HE TOJNBKO JIMIIb IIPOLECCYaAIbHbIE HOPMBI,
Kacaroluecs: COTPYJHUYECTBA, YTO, HECOMHEHHO, OOBSICHIETCS XapaKTEPOM MPETYCMOTPEHHBIX
B HUX IIeJiei, HalpaBJICHHBIX Ha MHTETPAINIO pHIHKOB. Hambouee pa3BUTYIO0 pETHOHAIBHYIO
CHUCTEMY IPABUII 110 BOIIPOCAM KOHKYPEHIIMM UMEET EBPONENCKUI COI03, KOTOPBIN BBICTYIIAET
TaK)Ke LIEHTPAJIbHBIM 3B€HOM B CETH COIVIALIEHUMN C COCETHUMU CTPaHAMH,
[IpeyCMaTPUBAIOLIUX PA3IMUHYIO CTEIIEHb COTPYIHUYECTBA B 00JIACTH 3aKOHO/1aTENIbCTBA U
MOJINTUKHU IO BOIIPOCAaM KOHKYpEHIMU. MexaHu3M KOHKYPEHTHO! MOJINTUKU B paMKax
EBporneiickoro coro3a (KOTOpbIil ¢ y4€TOM €ro HaJrocyJapCTBEHHOI'O XapaKTepa BBIXOUT 3a
paMKH 0OBIYHOTO MEXTOCYIAPCTBEHHOTO COTPYIHUYECTBA), KaK MPECTABISETCS, HCIIOIb3YeTCs
TaKXe B Ka4eCTBE MOJIENTM HEKOTOPBIMU CYyOpETHOHAIBHBIMH IPYIIUPOBKaMU B AQpuke U
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JlaTuHCKOW AMEpHKe, XOTS U C ONpeAeIEHHBIMUA U3MEHEHUAMU. AIIbTepHATUBHAS MOJAEINH OblIa
co3nana B pamkax CeBepoaMepHKaHCKOTO corjaeHust o ceodoaHoi Toprosie (HADTA),
MpelycCMaTPUBAIOIIETO TOPA310 MEHEe TeCHOE COTpyAHUYEeCTBO. B Aznarcko-TuxookeanckoM
peruoHe npeaycMaTpuBaeTcs elie MeHee akTUBHOE COTPYAHUUYECTBO, 32 UCKIIFOUEHUEM TECHOTO
B3auMoJIeiicTBHUA MeX 1y ABcTpanueit 1 HoBoit 3emanueii B 3Toil obnactu.

12. B EBpomeiickoM coro3e CyIIeCTBYIOT HaArOCY/IapCTBEHHBIE TIPAaBUIIa B 00JIACTH
KoHKypeHuuu (kacatomuecs O/II1, rocygapcTBEHHBIX TPEAIPUITUN U TPEIIPUITUN,
00J1a/1a101MX CTIENUaIbHBIMU WM UCKIIIOUUTENILHBIMU ITPaBaMH, a TaKXKe CyOCHINI), KOTOPbIE B
cuity PUMCKOro 10roBopa cBs3aHbl C IIaBHOW LENbIO CO3/1aHUs OOIETO phIHKA. DTH IpaBHIia
IPUMEHSIIOTCS K IPAKTHUKE, 3aTParuBarollell TOProBio MEXy rocyJapCcTBaMU-4IEeHaMH, JTaxke
€CJIM OHA OCYIIECTBIISIETCS B paMKaxX OJHOU CTpaHbl EBpomeiickoro coro3a Witk Kakoro-Im0o
pailoHa cTpanbl. B 3TuX nmpaBmiiax npeaycMaTpuBaeTcs BO3MOKHOCTh apajuieIbHOTO
CYILIECTBOBaHMS HAIIMOHAJIBHOTO 3aKOHO/IaTENIbCTBA O KOHKYPEHIIMH U 3aKOHOAATEIbCTBA
EBpomeiickoro coro3a npu npuMare mocjeHEer0; CUCTeMa pa3rpaHudeHus chep KOMIETEHIIUH
MEX1y 3aHUMAaIOIIMMUCS BOIIPOCaMU KOHKYpEHIIMU opranaMu EBporelickoro corosa u
HAI[MOHAJbHBIMU OpraHaMM U CyJaMu (KOTOpPbIE MOT'YT IPUMEHATH TaK)K€ 3aKOHO/1aTEIbCTBO
EBpormeiickoro coro3a), mpu3BaHHas 00eCIeYnTh COATAHCUPOBAHHOCTD MEXKITY
CyOCHIMapHOCTBIO U €IUHOO0pa3HeM pexuMa KOHKYpEHIINH B paMkax EBpormeiickoro coro3a;
COTPYJIHUYECTBO B PACCIIEI0OBAHUU WIN OLIEHKE COOTBETCTBYIOIIEH MPAKTUKHU; OOMEH
JOKYMEHTaIueH (BKIto4as KOHPHUACHIINATbHYI0 HHPOPMAIINIO); TPEICTABUTEIHCTBO HA
CIIYIIaHMSIX; TPECTaBICHNE MHEHUI 110 MPOEKTaM pelIeHUH JUIsl TOTy4EeHUs 3aMEeUaHul;

Y HanpasJieHUE BeIOMCTBaMH EBpoIeiicKoro cor3a HallMOHAIBHBIM YUPEXKIEHUAM
UH(OPMAILIUU WU TIOCTAHOBIICHUH, KaCAIOIIMXCSl CYIIECTBA JAeJ MM 3aKOHO/1aTEIbCTBA
EBponeiickoro coro3a. B Hacrosmee BpeMsa Komuccus npuHsia NpoekT NOCTaHOBJICHUS,
IIpelyCMaTPUBAIOLIETO Nepeady HallMOHAIBHBIM OpraHaM CBOMX ITOJIHOMOYHI Ha ITPOBEIEHUE
paccienoBanuii, cesizanubix ¢ OJI1, u mpegocraBieHne U3bATHI cornacHo cratbe §1 Pumckoro
JoroBopa (craThs 82 yxe ceiliuac MOXKET IPUMEHATHCS Ha HallMOHAJIbHOM ypoBHE); Komuccus
OyzAeT mpoJoyKaTh 3aHUMAThCs JIeIaM1, UMEIOIIMMH BaKHOE 3HaUeHue 111 EBporneiickoro
coro3a, 1 KoMuccus 1 HallmoHaIbHbIE OpPTraHbl 0 BOIIPOCaM KOHKYPEHITMH OYIyT TECHO
B3aMMOJIeIiCTBOBATh B IpuMeHeHnH ctaTeil 81 u 82. Emie ogHMM marom K AanpHeHeMy
Pa3BUTHIO COTPYIHUYECTBA CTAJO PELIEHUE OPTaHOB 110 BOIIpOCaM KOHKypeHIuH [ epmanuu,
Coenunennoro Koponesctsa n @panuuu 00 UCIOIb30BaHUU €IMHON (OPMBI YBEIOMIIEHHUS O
CIMSIHMSIX, TIOJIAAAI0IINX M0 FOPUCIUKLNIO KAK MUHUMYM JIBYX M3 3TUX OopraHoB. [IpocbOsl
00 OKa3aHMUU CyAeOHON TTOMOIIM MOTYT TaKXe HampaBisAThcs 1o LIIeHreHcKoMy CcoTaneHuro,
HO 3Ta MpOoIlelypa 3aHUMaeT MHOTO BpeMeHH. [IprMeHeHrne aHTHAEMIIMHIOBBIX MEp WU
KOMIIEHCAIIMOHHBIX MOLUIMH MEeXAY WwieHaMu EBporneiickoro corosa 3amnpemaercs. B morosope
00 oOpa3oBanuu EBpomneiickoro 00beJUHEHMS YT ¥ CTAIHU MPEAyCMaTPUBAIOTCS CTIeHaIbHbIE
CEKTOpaJIbHbIE IPOLEAYPHI.
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13. B coorBerctBum ¢ CorjaneHueM o eBpornenckoi skonoMmuueckoi 3oue (ED3),
3akioueHHbIM EBpormneiickiM coro30M ¢ 00NbIIMHCTBOM cTpaH EBporeiickoit accoruaim
cBoOoiHoM Toproiu (EACT), mrobast mpakTHKa, KOTOpas MOXKET IMOPIBATh TOPTOBIIIO U
KOHKYPEHLIMIO cpeid yyacTHUKOB ED3, moanagaer moa HOpMbI, IPaKTUYECKH COBIAJAIOIINE C
3aKOHOJaTeNbCTBOM EBpomeiickoro cor3a B 00JacTH KOHKYpeHIIMH. EBponeiickas koMuccus u
Habmonarensnsiii opran EACT 006nanatoT HaarocyaapcTBeHHBIMU (YHKIUSAMHU IO KOHTPOJTIO
3a MPaKTUKOM, 3aTparuBaroiiei Toprosito B pamkax ED3 (cymecTByroT mpaBuiia o pa3esieHun
cdep ropucaIuKIny Mexy HuMu). [IpenycmaTpuBaroTCs MONOKEHHS, Kacaroluecs
OCyIIECTBICHHUS 0OMeHa HH(popmMarue (1axe KOHPUACHIIMATBEHOTO XapaKTepa), MPOBEICHHS
KOHCYJIbTAIMH (BKJIIOYasi MPEACTaBICHNE MHEHUH KaKoro-I1100 OpraHa 1o Jienam,
paccMaTpuUBaEMbIM IPYTMM OPraHOM) U KOOPAMHALIMY IPABOIPUMEHUTEIBHON JEATEIIBHOCTH U
yperyaupoBaHus CopoB; B pamkax ED3 3amperiaercs npMMEHEHNE aHTHIEMIIMHIOBBIX MEP U
KOMIIEHCAIIMOHHBIX NOLUIMH. BMecTe ¢ TeM npucoeannenne MHorux ObiBmux crpad EACT k
EBpornelickoMy cor03y 03Hauano COKpalleHue npakTuyeckoil cepsl nprumenenns CoryaneHus
o ED3. B cnyuae crpan EACT, ne Bxoasmux B EQ3, B cornamenusx o cBOO0IHON TOProBiie
IPEyCMOTPEHBI POLEAYPbl KOHCYIbTAIMHA U IPUMUPHUTENBHBIE TPOLIEYPhl B OTHOUIEHUH
IIPaKTHUKH, 3aTParuBarolIel TOProBiIlo ¢ EBPOIIEHCKUM COKO30M.

14. B cooTBeTCTBHM C €BPOIEHCKUMU COTJAlICHUSIMU Mex Ay EBponeiickum coro3om u
OOJIBIIMHCTBOM LIEHTPAJIbHO- U BOCTOYHOEBPOINIEHCKHUX U OaNTUICKUX CTPaH, AOMOJIHEHHBIMU
MMIUIEMEHTHPYIOIMMU HOPMaMH O IPUMEHEHNH IPaBUIl KOHKYPEHIIUH, IEHCTBYIOIINX B
OTHOUIEHUHU MPEANPUATHIA U TOCYJapCTBEHHON MOMOIIN (MMIUIEMEHTUPYIOLIME HOPMBI ITOKA
IPUHSTHI HE BO BCEX CIy4asiX), IPUHLHUIIBI KOHKYPEHIIMH, OCHOBAaHHBIE Ha IIPaBUIIaxX
EBporeiickoro coro3a B 3T0Ol 001acTH, MPUMEHSIOTCS B TOM CIIy4ae, eCIIH 3aTparuBacTCs
TOProBis Mexay EBpONENCKUM COI030M U APYTrOM CTOPOHOM Takoro cornamenus. Kpome roro,
JpyTue CTOPOHBI COTIAIICHUH 0053aIiCh 00ECTIeYUTh CONMKEHNE UX CYIIECTBYIOLIETO U
OyAylIero KOHKYpeHTHOI'O 3aKOHOAATEIbCTBA C 3aKOHOJATEIbCTBOM O KOHKYPEHLIUU
EBpomneiickoro coto3a (310 TpeboBaHUE OTCYTCTBYET B nosnoxkeHusx Cornamenus o E33 u naxe
B IIpaBHJIax caMoro EBponeiickoro corosa), a X HallMOHAJIbHOE 3aKOHOAATEIbCTBO,
UMIUIEMEHTHPYIOIIEE COTJIAIIEHUS, TOIHKHO 000PATHCS COBETAMH 10 aCCOLIMAINH,
CO3JIaHHBIMHU B COOTBETCTBHH C 3TUMH COTIanieHussMu. Eciu kakoe-m10o Ae0 OTHOCHUTCS K
KOMIIETEHIIMM 00€UX CTOPOH, TO EBponeiickuii cor3 u ipyrasi CTOpOHa JI0JKHbBI YBEAOMIISATh
JPYT Apyra o J00BIX MpeanogaraeMpIX Mepax (€Ciiu TONBKO Tepeiada nHPOopMaluu He
3anpenieHa 3aKOHOM WK IPOTUBOPEUYUT UX COOTBETCTBYIOLIUM MHTEPECAM); YBEIOMIICHHE
JIOJDKHO HANPABIIATHCS TAKKe B TOM CIIydae, €ClIi KaKoe-IH0o0 J1e710, OTHOCAIIEeecs K
UCKJIIOYMTENbHON KOMIIETEHIIUU OJJHOW U3 CTOPOH, 3aTParuBaeT BaXKHbIE HHTEPECHI IPYron
ctoponbl. [IpenycmarpuBaercs npoueaypa NpoBeAeHNs KOHCYIbTAUi U BO3MOXHOCTh
oOpalieHus 0JTHON U3 CTOPOH K IPYroil CTOPOHE C MPOCKOO0I MPUHATH MEPHI MO MPEKPAIICHUIO
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O/II, oka3pIBarolel OTPULIATEILHOE TPAHCTPAHUYHOE BO3ekcTBUE. Jl0 MpUHSATHS MEDP B
OTHONICHUHU MTPAKTUKU, KOTOPOH, KaK CYUTAETCA, APYyras CTOPOHA HE YIENSIeT JOIKHOTO
BHUMaHUs, TpeOyeTcs MpoBeJeHHe KOHCYIbTAIlMi C cCOBETaMH 10 acconuanuu. EBpormnelickue
COTJIaIlIEHUS HE MPEAYCMATPUBAIOT CO3/IaHUSI HAATOCYAAPCTBEHHBIX OPTaHOB IO BOIIPOCaM
KOHKYPEHLIUU U HE pacCHpOCTPAHAIOTCA Ha TOPTOBIIIO MEX]y CAMUMHU BOCTOYHOEBPOIIEUCKUMHU
ctpadamu (B ominuue ot ctpad EACT, yuactByromux B ED3). ['ocynapcTBeHHas moMoIlb
MOJKET OKa3bIBaThCsI MPEANPUATUSAM COOTBETCTBYIOIINX BOCTOUHOEBPONEHCKUX CTPaH COIJIacHO
MI0JIO’KEHUSM, KOTOpBIE aHAJIIOTMYHBI ITpaBuiiaM EBporelickoro coro3a, NpuMEHseMbIM K
HauMeHee MpolBeTaINM pernoHaM EBpornelickoro coro3a. [IpenycmaTpuBaroTCst HCKIIIOUEHUS
B OTHOILICHHUHU MPEOCTABIICHHS TOCYIapCTBEHHON TTOMOIIH B CBSI3H € 00IIEH
CEJIbCKOX 035 CTBEHHOM NoyinTuKoi mim JloroBopom 06 oOpazoBanuu EBponelickoro
00BEAMHEHUS YIS U CTAJIM, UM B OTHOLIEHUH MPAKTUKH, HEOOXOIUMON JUIsSl TOCTUKEHUS
1eneit 3TuX AByX MHCTPYMEHTOB. llpeanpusitus, 06agaronye crenaaibHbIMKI WITH
UCKJIIOYUTENbHBIMU NTpaBaMH, HE MOTYT IPUMEHSATH MPAKTUKY, MO3BOJISIOLLYIO UM
OTpaHUYMBaTh TOPTOBIIIO, WK AUCKPUMHUHALMOHHBIN PEXUM 110 OTHOIICHHUIO K IpaKJaHam
EBponeiickoro coto3a u ipyrux ctpan. Kaxnas u3 cCTOpoH I0KHA HHPOPMUPOBATH APYTYIO
CTOpOHY Mepes IPUMEHEHUEM aHTUIEMIIMHTOBBIX MEP WJIM KOMIIEHCAI[MOHHBIX MOLUIMH.

B cooTBeTcTBUU C corameHusMu 0 CBOOOTHON TOPTOBIIE aHAIOTUYHBIE 00s3aTEeIHCTBA
pacnpoctpansitorcs Ha Kunp u Typuuro.

15. B cootBercTBUM ¢ EBponelicko-cpeIu3eMHOMOPCKUMH COTJIAIIEHUSIMU Ha TOPTOBIIIO
Mexay EBponeickum cOr30M U HEKOTOPBIMU CPEAN3EMHOMOPCKUMHU CTpaHaAMU
pacnpoCTpaHsOTCs 0043aTENbCTBA, AHAJIOTUYHBIE 0053aTEIbCTBAM, IPEAYCMOTPEHHBIM B
€BPOIENCKHUX COTIAIIEHUSX, 32 UCKIIIOUEHUEM TpeOOBaHUs O CONMKEHUN HOPMATUBHBIX
MIOJIOKEHHUH B 00J1acTH KOHKypeHIMH. [lonokeHus, nMiuieMeHTHpytomre 3T EBponeiicko-
CPEeIM3EMHOMOPCKHE COTJIAIICHMS, 10K €I1le He IPUHSATHI, U B HacTosALIee BpeMs EBponeickuii
COI03 MPOBOJUT IEPETOBOPHI C IPYTUMHU CPEAU3EMHOMOPCKAMHM CTPAHAMHU O 3aKJIFOYCHUHN
JIpyrux EBpoIencKo-cpeAn3eMHOMOPCKUX cortameHuii. ['opaszio Mmenee najeko uaymue
COTJIAIIEHUS O TAPTHEPCTBE U COTPYAHUYECTBE ObUTH 3aKITI0UeHBI EBpONeiCKHM COI030M CO
ctpanamu CoapysxectBa HezaBucumbix ['ocynapcts (CHIY), B coOTBETCTBHUM € KOTOPBIMU
CTOPOHBI IOTOBOPUIIUCH COAEMCTBOBATh YMEHBILIEHUIO WM YCTPAHEHUIO OTpaHUUEHUN B cepe
KOHKYPEHLIUH, HE3aBUCUMO OT TOTO, SIBJISIFOTCS JIM OHM CJIE€ICTBUEM IPAKTUKYU NPEINPUATUN WIH
rocyJ1IapCTBEHHOI'O BMEUIATENbCTBA, B LIENAX 00ECeueHUsI IPUMEHEHHUS CBOETO
3aKOHOJATENbCTBA O KOHKYpeHIINH, a uieHsl CHI' Oynyt npunarats ycunust Jiisi HIOCTEIEHHOTO
o0ecrnevyeHns: COBMECTUMOCTH CBOMX 3aKOHOB O KOHKYPEHLIUHU C 3aKOHOIaTEIbCTBOM
EBporneiickoro coro3a. IIpenycMarpuBaercs OrpaHHuY€HUE TOMOIIH, OKa3bIBAEMOM
JKCIIOPTEPAM, U MIPOBEACHUE NAIBHEUIINX IIEPETOBOPOB B OTHOIIEHUH JIPYTUX BUOB IIOMOIIU.
BaxHbIM KOMIIOHEHTOM ATHX COIJIAILIEHUN SIBJISIETCA TEXHUUECKOE COieicTBHE. AHAJIOTUYHBIE

00s3aTenbCTBA IPUMEHUTENBHO K SHEPIrETUUECKOMY CEKTOPY MPEAyCMOTpPEHBI B JJoroBope k
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DHEPreTUYEeCKON XapTHH, 3aKII0UeHHOM EBponelickuM coro3oM ¢ HeKOTopbiMH wieHamu CHI'.
Eme MmeHee MHTEHCUBHOE COTPYIHUYECTBO MIPEAYCMATPUBAETCS B IIEJIOM PSAE PAMOYHBIX
COTJIAIIEHUH O COTPYJHUYECTBE, 3aKIFOUEHHBIX MEX Ay EBpONEIICKUM COI030M U €0
rocyapcTBaMu-4WIEHAMH U COOTBETCTBEHHO ApreHTuHoi (2 ampens 1990 rona),
LEHTpaJIbHOAMEPUKaHCKUMHU cTpaHaMu (1993 rox), ctpanamu - uieHaMu AH/ICKOTO MTaKTa

(21 suBaps 1993 roxa), bpasumnueit (29 utons 1995 rona), O6umm perakoM FOxHOTO KOHYCa
(MEPKOCYP) (15 nexabpst 1995 rona) u Yunu (21 utonst 1996 rona). B koHTEKcTe NOI0KEHUI
0 COTPYIHHUYECTBE I10 IUPOKOMY KPYT'y HallpaBJIEHUH CTOPOHBI I0TOBOPUINCH O IIPOBEACHUN
peryssipHoro auanora juist KouTpodst 3a O/II1, o BeISIBICHUHN U yCTpaHEHUHU NIPENSTCTBUM TS
MNPOMBIIIJICHHOTO COTPYJHUYECTBA ITyTEM MPUHATHS MEp, COJACHCTBYIOIUX COOIIOICHUIO
KOHKYPEHTHOT'O 3aKOHOJIaTEJIbCTBA, M O BBIIEJICHUH PECYPCOB Ha ATH Lieau. B HacTosiee BpeMs
IIPOXOJAT MEPErOBOPHI C LIETBIO 3AKJIIOUEHUS COTJIalIeHU 0 cBOOOAHOM Toprosie ¢ Yunu u
ctpanamu MEPKOCYP; ¢ Mekcukoii u FOxxHO# AdprKkoit ObLUTH 3aKTIOUEHBI COTTIAIICHUS,
npeaycMaTpUBAIOIINE MEXaHU3MBI OCYIIECTBICHUS KOHKYPEHTHOTO 3aKOHOIATeNILCTBA 00enX
CTOPOH, a TaKXe MPOLEypbl COTPYIHUYECTBA (BKJIIOYAs AJIEMEHTHI KaK "TpaJulluOHHON", TaKk U
"MO3UTUBHOM BEKIMBOCTU") U OKa3aHUE TEXHUYECKOro coselictBusa. CormiamieHue o
MapTHEPCTBE, 3aKITI0YCHHOE MEXKTy rocyaapcTBamu Adpuku, Kapubckoro 6acceiina u
Tuxooxeanckoro pernona (AKT) u EC u ero rocynapctBamu-unenamu (Kotonuiickoe
COTJIAIIEHUE ), IPEAYCMATPUBAET, YTO CTOPOHBI OYAYT Uepe3 KOMIETEHTHbIC HAlMOHATIBHBIE
OpTraHbI M0 BOIPOCAaM KOHKYPEHIIUU YKPEIUISATh COTPYJTHHYECTBO B 00JIACTH Pa3pabOTKU U
NOJJIEPKKH JEHCTBEHHON NOJUTHKHU B Cepe KOHKYPEHIIUH C IIEJIbIO TIOCTENIEHHOT O
obecrieueHns 3 (HEKTUBHOTO OCYIIECTBICHHS 3aKOHOIaTENIbCTBA, BKIIOYAs OKa3aHUE MOMOIIHU B
pa3paboTKe U MPUMEHEHUH COOTBETCTBYIOIINX ITPABOBBIX PAMOK.

16. Xots EBponeiickuii cor03 3aHMMaET LEHTPATBHOE MECTO B CETH COTJIAIIEHUI CO BCEMHU
TUMH CTpaHaMH UJIM PErHOHAIbHBIMU TPYNIIUPOBKAMU, ObUIN TaKXKe 3aKIIOYEHBI COIVIALICHUS
MEX/1y HEKOTOPBIMHU CTpaHaMH, UMEIOIIMMU cortameHus ¢ EBponeiickum coro3oM. B cTpanax
EACT, ne Bxoasmux B EDQ3, yxe 1aBHO CyIIECTBYIOT MPOIEAYPHI JIJIst TPOBEACHUS
00s3aTeNbHbBIX KOHCYJIbTAMM U yPEryJIMpOBaHUS CIIOPOB B CBSI3U C MPAKTUKOM, 3aTparuBaroLeit
toprosito Mexay ctpanamMu EACT. Corunamienust o cBOOOIHOM TOProsiie, CoJIeprKaliue
MIOJIOKEHHS TI0 BOTIPOCAM KOHKYPEHIIUH, ObUTH 3aKiTt04eHbl Takxke psitoMm ctpad EACT u
N3panneM ¢ HEKOTOPBIMU BOCTOYHOEBPOIIEHCKMMY CTPAaHAMH, a TAK)KE B paMKax IOCJIEeIHEN
IpynIbl CTpaH B KOHTEKCTE LleHTpalbHOEBPOIIEHCKOTO COIIallIeH!sI O CBOOOAHON TOPTOBJIE
(mpemycMaTpuBatoniero ooMeH oomieit nHpopMalel ¥ HalpaBIeHHE YBEJOMIICHUN O
KOHKpETHBIX ciydasx). llompIia 3axnrounsa coryiaeHus 0 COTpYJHUYECTBE MO
AHTUMOHOTIOJBLHBIM JiesiaM ¢ YKpauHo# (B nekadpe 1993 rona) u Poccuiickoit deneparmeit

(B mapte 1994 rona); PymbiHus Taxke 3axirounia cornamenus ¢ benapyceto, bonrapueit,
I'py3ueit, Poccuiickoit ®denepanueit n Yenickoit Pecniybnuxoii; bBonrapus (momumo
BBIIIEYTIOMSAHYTBIX CTpaH) UMeeT corameHus ¢ Makenonueit u Poccuiickoit @enepanueii;
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Poccutickas ®denepanus - JoMOTHUTENBHO - ¢ Benrpuei, Utanmueit, Pecmy6iukoit Kopes,
CrnoBakueit, Gunnsaauei, @pannueit u Yenickot Pecryonmkoit; Yemnickas PecyOmnmka, Takke
JIOTIOJTHATEIBHO, ¢ OanTuiickumu ctpanamu, M3pannem u Typuueii; u Jlutsa - ¢ JlaTBHEiH,
[Tonpmei, Ykpaunoit u Octonuend. PyMBIHCKUI OopraH o BOIIpocaM KOHKYPEHIIUH
OCYILECTBIISII COTPYTHUYECTBO C COOTBETCTBYIOIIUMU opraHamu benbrun, bonrapuu, Benrpuu,
I"'epmanumy, [lonbmn n Yenickoit Pecriy6nuku o KOHKPETHBIM Ji€7IaM, KacaBIIUMCS PHIHKOB
Tabaka, meMeHTta u gpapmanerudeckux ycuyr. Crpansl CHI™ Taxke mpuHSITH penieHue B
KOHTEKCTE (POPMHUPOBAHUS IKOHOMUYECKOTO COI03a O CO3/IaHUU YCIIOBHH Il JOOPOCOBECTHOM
KOHKYpEHIIUH, BKJIF0Yasi MEXaHU3M aHTHMOHOTIOJILHOTO PeryiupoBanus. B HacTosIiiee BpeMs
nojnucay J{oroBop o NpoBeieHNH COTIACOBAaHHOW aHTUMOHOIIOJIBHOM MOJINTUKU U Ha
KoopanHaiiioHHbIH COBET aHTUMOHOTIOJIBHBIX BEIOMCTB BO3JIOKEH KOHTPOJIb 32 €T0
OCYIIIECTBIICHUEM W BBITIOJIHEHNE ()YHKITUU MEXaHU3Ma It OOMEHA OTBITOM U OKa3aHUs
COJICUCTBUS B COBEPIICHCTBOBAHUY U MMPUMEHEHUHN HAIIMOHAIBHOTO 3aKOHOAAaTeNIbcTBa. BmecTe
C TEM BO BCEX COIVIALICHMX, B KOTOPBIX HE y4acTBYyeT EBpPONENCKNN COI03, KaK IIPABUIIO,
IpeyCMaTpUBAIOTCSI OTHOCHTEIHHO MEHEE JKECTKHE 00s3aTeNbCcTBa U IPaBa.

17. Bomnpocam 3aKOHOJATEIHCTBA U MOJUTUKU B 00JIACTH KOHKYPEHIIUHU yemseTcs Bce Ooee
NPUCTAIbHOE BHUMAHNE B CyOpPErHOHANBHBIX COTJIAIIEHUIX a)pPUKAHCKUX CTPaH, BO MHOTHX H3
KOTOPBIX B Ka4E€CTBE MOJIEIIH UCIIOIB3YIOTCS TIOJ0XKEeHUs PUMcKoro orosopa.

B Bpa3zzaBunbsckoM goroBope 06 oOpazoBaHuu TaMOXKEHHOTO M SdKOHOMHYECKOTO COI03a
[enTpansHoii Adpuku (TOCILIA) 1964 rona yxe oTMedanach HEOOXOIUMOCTh H3BICKAHHUS
cpeacts s nocrenenHoro ycrpanenus: OJ[I1 B Toprosie Mex 1y rocynapcTBaMu-4IeHaAMH.

B [loroBope 06 00pa3oBanrr DKOHOMUYIECKOTO U BATIOTHOTO coobriecTBa L{eHTpansHOi
Adpuxu (OBCIIA), koTopslit mociie BeTyruieHus B cuiny 3ameHuT Jlorosop o TOCLIA,
npeaycMaTpuBaeTCs MPUHATHE OOIIMX MPaBMII B 00JIACTH KOHKYpEHIUHU A1 KoHTposs 3a OI1
U JIeATENIbHOCTBIO TIPAaBUTENBCTB; B HACTOSINEE BPEMS OCYIIECTBISETCS pa3paboTKa IBYyX
MPOEKTOB HOPMATHUBHBIX MOJIOKEHUH, MOCBSIIEHHBIX TUM JABYM IpylaM Bonpocos. Bo
ucnonaenue Jlorosopa 00 yHU(PHUKAIMH X03IHCTBEHHOTO MpaBa B A(pHke ObIIIO TaKkKe
NPEUIOKEHO Pa3padboTaTh U MPUHATH €AMHOOOPA3HBIN 3aKOH 110 BOIIPOCaM KOHKYPEHTHOTO
3aKOHOJIATENLCTBA, KOTOPBIN 00J1a1a11 Ob HETTOCPEACTBEHHON IOPUIMUECKON CHIION Ha
tepputopuu 16 rocygapct-uieHoB B 3anaHoi u LlenTpanbHoit A(bpmcelo. B coorBeTrcTBUM C
JoroBopom 00 o6pazoBanuu OO0IIEro pelHKa BOCTOUHOM U 103kHOM yacteit Adpuku (KOMECA)
rocyJlapcTBa-wiIeHbI COINIaCUIINCh, IO aHAJIOTUH CO CTaThel 85 PuMcKkoro noroeopa, 3arpeTuTh
OJII, koTopast UMEET CBOEH IIEJIbIO MU PE3YNIbTaTOM HE JOIYCTUTh, OTPAHUYUTh WIH

e OopMHPOBATh KOHKYPEHIIMIO BHYTPU OOIIETO PHIHKA, C OTOBOPKOM O BO3MOYKHBIX
uckioueHusx, npegycMmarpuBaembix CoetoM KOMECA. Coet nosmkeH pa3paboraTh
NpaBuia, PEryIHPYIONINE BOIPOCH KOHKYPEHIIMH Ha TEPPUTOPHH TrOCyIapCTB-wieHOoB. Kpome
TOTO, TIPEAYCMaTPUBAETCS pa3paboTKa U OCYIIECTBIEHHE PETUOHAIBHOM MOJUTHKHU B 00JIaCTH
KOHKYPEHIIUHU, KOTopasi OyJeT TakKe COJeHCTBOBAThH COMMKEHHIO CYIIECTBYIOIECH
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HAIIMOHATBHOM MTOIMTHKA B JTAHHOH 0071aCTH . 3a HEKOTOPBIMU MCKITIOUCHUSMH 3aPEIIaloTes
Takke 1e(GopMHUPYIOIIHe KOHKYPEHIINIO CYOCHINH, 3aTParuBaloIUe TOPTOBIIO MEKIY
rocyaapcTBamu-wieHaMu. CooO1ecTBo 1Mo pa3BuTHIO 10kHOHN Yactu Adpuku (CAIK) nmpunsio
pelIeHre 0 TOM, YTO TOCYIapCTBa-WICHBI IOJKHBI OCYIIECTBIATH B pamkax Coo0IiecTBa MephI ¢
LEJTBI0 3aIPEeIeHUs] HEI0OPOCOBECTHOM I€TOBOM MPAKTUKH U MOOIMIPEHUS KOHKYPEHIIUH.

18. B peruone Jlatuackoit Amepuxu u KapuGckoro 6acceiiHa B He1aBHO IPHHATOM
[Tporoxone VIII k JloroBopy 06 o6pazoanuu Kapuockoro coobmectsa (KAPKOM)

1973 rona mpemycmarpuBaetcs, uTo CooOMIECTBO YCTaHABIIMBACT Ha/IJICKAIIE HOPMBI U
CO3/1a€T MHCTUTYLIMOHAJIbHBIE MEXaHU3MBI, 3allpEIaole AHTUKOHKYPEHTHOE TIOBEJICHUE U
IpelycMaTpUBalOle HaKa3aHue 3a Hero (rosioxenus [IpoTokosa He pacipoCTpaHAIOTCs Ha
CIIMSIHMSL), @ TOCYAapCTBa-4IEHbl IPUHUMAIOT KOHKYPEHTHOE 3aKOHO/1aTENbCTBO, CO3/1al0T
YUPEKACHUS M ONPEACISIOT MPABOIPUMEHUTENbHBIE IPOLIEAYPHI, a TAK)KE 00ECTIEYHBAIOT
JIOCTYH K CBOUM IIPaBONIPUMEHUTENBHBIM OpraHaM Jijisl CyObEKTOB IPYIMX IOCy/1apCTB-UJIEHOB.
Ha pernonansHoM ypoBHe cozgaercss Komuccus mo Borpocam KOHKYpPEHIIHH, 00eCcTIeYrBarOIas
IIPUMEHEHNE HOPM, KacaloUINXCs KOHKYPEHIIUH, B OTHOIIEHUH aHTUKOHKYPEHTHOM
TpaHCTPAaHUYHOM NMPAKTUKU MIPEANIPUATHH, COAEHCTBYIONIAs PA3BUTHIO KOHKYPEHIIMH B
Coo0riecTBe ¥ KOOPIUHUPYIOMIAs OCYyIIeCTBICHHE monuTuku CoolmiecTBa B 00J1aCTH
KOHKYPEHIIUHU; TIPH 3TOM OHa Oy/eT COTPYIHUYAThH C HAIHOHAIBHBIMU OPTaHaMH IO BOIIPOCaM
KOHKYPEHLIMU B IpaBolipuMeHuTenbHoN nestenbHoctd. Henasno MEPKOCYP npunsin
IIPOTOKOJI IO MOJINTUKE B 00JaCTH KOHKYPEHIIMH, 3allPEIAOUi 1eUCTBUS OTAEIbHBIX
NPEINPUSATHIA WIN COTJIAIICHUS, TOIPBIBAIOIINE, OTPaHNYMBAIOIINE WK 1e(hOPMUPYIOIINE
KOHKYPEHLIMIO UM CBOOOJIHBIM TOCTYI K PhIHKAM WJIM IPUBOIAIINE K 3JI0yTIOTPEOICHUIO
TOCIOJICTBYIOIIMM IOJIOKEHHEM Ha COOTBETCTBYIOIIEM PETMOHAIILHOM PBIHKE B paMKax
MEPKOCYP u 3aTparuBaromiyie TOproBilto MEXAy ToCyJapcTBaMU-wiIeHaMU. TexXHUYeCcKUi
komuteT MEPKOCYP 1o nonutuke B 001acTi KOHKypeHIIMH U Toprosasi KOMUCCHS
MEPKOCYP moryt nzziaBaTh NOCTaHOBJIEHHSI O IPUMEHEHUH 3TUX HOPM, KOTOPBIE JJOJIKHBI
UCIIOJIHATHCS HAIIMOHAIBHBIMU YUPEKICHUSIMH CTPaH-Y4aCTHULl IPU OTPAaHUYEHHOM
HaJArocyJaapcTBeHHOM Haj3ope. Kak oxunaercs, B CKOpoM BpeMeHU OyAeT 3aBeplieHa
MOJTrOTOBKA OOIIMX HOPM 10 60pb0E ¢ AaHTMKOHKYPEHTHOH IS TENFHOCTHIO M COTJIALICHUSMU, U
HaIMOHAJBHBIC YUPEXKICHH 110 BOPOCaM KOHKYPEHIIMHU JOJDKHBI OYIyT MPUHATH MEPHI C
LEJIbI0 YKPEIUICHUSI COTPYIHUYECTBA B TAKUX 00JIACTAX, Kak 0OMeH nH(opmalmei, moAroToBKa
KaJpOB U IIPOBEJICHHE COBMECTHBIX pacciiejoBaHuil. bbuia co3gana cuctema yperyinpoBaHus
criopoB. HamedeHo mpoBectr 0030p pexuma aHTHAEMIIMHTOBBIX Mep BHYTpu MEPKOCYVYP.

B pemennn 285 Komuccnn KapraxeHnckoro cornameHus (CO3JaHHONW B COOTBETCTBUU C
AHJCKHM IIAKTOM) TaK)Ke€ MPEyCMaTPUBAOTCS MEPHI 110 IPEIYIPEXKIECHUIO U YCTPAHEHUIO
HapylmeHui B cdepe KOHKypeHIuH, Bi3biBaeMbix O/II1. Oxnako, B otnmuune or MEPKOCVYP,
yUpexkaAeHUsT AHJICKOTO MakTa 00JIaAaoT HAArOCyJapCTBEHHBIMH ITOJIHOMOYHUSIMHU;
rocyJapcTBa-4ieHbl WK JII000€ MPEANPHUATHE, UMEIOIee 3aKOHHBIE HHTEPECHI, MOT'YT
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oOpatutbes k CoBeTy KapTaxeHckoro cornamieHus 3a pa3pelieHueM Ha IpUMEHEHUe Mep ¢
HENbI0 MPEAYIPEKISHUS WM yCTpaHeHHs yiiepoa Uil yrpo3bl IpUYHMHEHU yiepoa
MIPOU3BOJICTBY MJIM SKCIOPTY, KoTopble siBisitoTcst cneactsueM O/II1, u mocranosnenus Coseta
00J1a/1a10T HEMOCPEACTBEHHON IOPUANYECKON CUIION B TOCYIapCTBaX-4JieHaX.
AHTHJIEMITUHTOBBIE MEPHI U KOMITEHCAIIMOHHBIE TONITUHBI MEK]Ty CTpaHaMH AHJICKOTO TTaKTa

HEC 3alpCIIA0OTCA, HO UX NPUMCHCHHUEC PETIIaMCHTUPOBAHO.

19. CesepoamepukaHnckoe coriamenue o cBoboaHoii Toprosie (HADTA) mexay Kananoit,
Coenunennbivu [llTatamu 1 Mekcukoil mpeaycMaTpHUBaeT, 4To Kax/1as CTOpOHA IPUHUMAET
WIM COXpaHSET B CUJIE MEpHI 110 3anpelieHuto win ycrpanenuto O/, npoBoanuT KOHCYIbTalIMK
C IPYTHMHU CTOPOHAMH TI0 BOTIPOCY 00 AP PEKTUBHOCTH TAKUX MEP U OCYIIECTBISET
COTPYAHUYECTBO B c(hepe MPaBONpPUMEHEHHS, B YACTHOCTH C HCITOJIb30BAaHHEM TaKHX CPEICTB,
KaK [paBoOBasi B3aUMOIIOMOIIlb, YBEIOMIIEHHE, KOHCYIbTAIMU 1 00MEH HH(pOpMAaIHen o
IIPABONPUMEHUTEILHOM JEATENHOCTH B 30HE CBOOOAHOM TOprosiau. Bmecre ¢ TeM noipoOHbIe
IPOLEAYPHI AJI OCYIIECTBIEHUSI COTPYJHUYECTBA HE pa3padOTaHbl, U BO3MOKHOCTb
MCIIOJIb30BaHUsI MEXaHNW3Ma YPETyJIUPOBaHUs CIIOPOB M0 BONPOCaM, KacatoIUMCs OJUTUKY B
o0nacTu KOHKYpeHINH, uckiatodaerca. B Cornamennn npeycMaTpuBaeTcs TAKKe, 4YTO
JeSATEIBHOCTh MOHOIIOINM UITM TOCYAapCTBEHHBIX NPEINPUATHI HE JOKHA IPOTUBOPEUHUTD
noJyio>keHussM CoralieHusi, CBOAUTh Ha HET UM OIPaHUYMBATh CBSI3aHHBIE C HUM BBITOJIbl MIIH
OKa3bIBATh JIUCKPUMHUHHUPYIOIIEE BO3ICHCTBHIE B 00IACTH TOPTOBJIHM TOBApAMH I YCIYTaMH.
brina coznana paboyast rpymma it HOATOTOBKH JOKJIa/1a 0 COOTBETCTBYIOLINM BOTIPOCAM,
KacarolMMCs B3aUMOCBSI3H MEKIY 3aKOHOAATEIbCTBOM O KOHKYPEHIIUH U TOPIOBOM MOJUTHUKOM
B 30HE CBOOOJIHOM TOProBiid. AHaAJIOTUYHBIE TIOJIOKEHUS COJEPKATCS B COIVIALIEHUH O
cBOOOIHOM Toproriie Mexy Kananoit u Umim, 3a HCKITIOUEHUEM TTOJIOKEHUS O CO3TaHUHI
paboueit rpynnbllz. B Cornamenue o cBo6oaHoM Toprosie mexay Kananoit u U3paunem u
Cornamenue o cB00601HOM Toprosiie Mexay Kananoii u Kocra-Pukoii Takke BKIFOUEHBI TJIaBHI,
MOCBSIIIEHHBIE BOIIPOCAaM KOHKYpeHIUU. Ymim Toxe nojnucana CorIalieHus: 0 CBOOOAHOMN
TOpro.iie ¢ MeKCUKOI 1 HEKOTOpPBIMU cTpaHaMu LleHTpanbHON AMEpUKH, CoiepKale
pasiensl, MOCBSIIEHHBIE TOJIUTHKE B 00JIaCTH KOHKYPEHIINH, BKItoYast KOHTpouib 3a OJIT u
peryJaupoBaHue rocy1apCTBEHHBIX MOHOMOMM. Tak Ha3zpiBaeMoe "Cornamenue ['pymnmsl Tpex"
mexay Benecyanoit, Komym6ueit 1 Mekcukoit HOCUT 0oJiee OTrpaHUYeHHBINA XapakTep
IPUMEHSIETCS TOJIBKO K TOCYIapCTBEHHBIM MOHOIIOJUSAM, KOTOPBIE B CBOEH JEATEILHOCTH Ha
TEPPUTOPUU ITUX CTPAH JOJKHBI PyKOBOJCTBOBATHCS HCKIIIOUNTEIIBHO KOMMEPUYECKUMU
COO0OpaXEHUSIMH U HE JOJKHBI UCTI0JIb30BaTh CBOE MOHOIIOJIBHOE MOJIOKEHUE 11 TPUMEHEHHUS
Ha HeMOoHomnoau3upoBanHoM peiHke O/II1, 3aTparuBaroieil npeanpuaTus B APyrux
rocyjapcrBax-ujieHax. B KOHTEKCTe 00CYXAeHH, TPOBOAUMBIX B HACTOSIIEE BPEMSI 110 TIOBOAY
CO3/1aHMSI 30HBI CBOOOIHOM TOPrOBJIM HAa AMEPUKAHCKOM KOHTHHEHTE, ObUI CO3/JaH MEXaHU3M
JUTSL COTPYIHUYECTBA 110 BOIIPOCAM IMOJIMTUKU B 00J1aCTH KOHKYPEHIIMU. B KOMMIOHHKeE,
npunsaToM 20 okTsa0ps 1998 rona Ha nmepBoii Berpeye Ha BbICIIEM ypOBHE CTpaH
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AMEpPHKaHCKOTO KOHTMHEHTA 110 BOIIPOCaM aHTUTPECTOBCKOM AEATEIbHOCTH, B KOTOPOU
HPUHSIO y4acTUe OOJIBIIMHCTBO CTPAH PErMOHA, MMEIOLINX 3aKOHOAATENbCTBO O KOHKYPEHIIUH,
MOATBEPKJIAETCS, YTO Yy4aCTBOBABILINE BO BCTPEUE CTPAHbl HAMEPEBAIOTCS COTPYIHUYATH JPYT C
JPYrOM B COOTBETCTBUH C UX 3aKOHOJIATEILCTBOM C L€JIbIO MOBBIIIEHUS 3P PeKTUBHOCTH
NIPaBONPUMEHHUTEIBHON eI TeTbHOCTH, PACIPOCTPAHEHHUS TIEPEIOBON IPAKTUKHU B 3TOH 0071aCcTH
(c 3a0CTpeHHEM BHUMaHUS Ha TPAHCIAPEHTHOCTH MHCTUTYIIMOHAIBHBIX CTPYKTYP), HOOLIPEHNUS
YCWJIMH MaJIbIX CTPaH PErroHa, OKa ele He UMEIOIIUX COJIUIHOM HOPMATUBHOM 0a3bl B
00JacTH KOHKYPEHIIMH, IS 3aBEpLICHHs] POPMUPOBAHUS UX HALMOHAJIBHBIX MPAaBOBBIX PAMOK U
pa3pabOTKu NPUHLUIIOB KOHKYPEHIIMH B paMKax IleperoBopHoO IpyIibl 10 KOHKYPEHTHOM
MOJINTUKE B 30HE CBOOOIHOM TOProBIM AMEPUKAHCKOTO KOHTHHEHTa™. [Ieperosopnas rpynna
MOJrOTOBMJIA TIPOEKT TIJIABHI 110 MOJIUTHKE B 00JIACTH KOHKYPEHIIUH, COJIEPKAIINI pa3INIHbIe

aIbTEPHATUBHBIC (bopMyanOBKH14.

20. AHaJOTMYHBIN MEXaHU3M i1 0OMEHAa MHEHHUSMH, TEXHHYECKOTO COTPYIHUYECTBA U
00CYX/IeHUs] BOIIPOCOB KOHKYPEHIIMH OBUT CO3J1aH MO/ STUI0N popymMa A3HaTCKO-
Tuxookeanckoro skoHomuueckoro corpyaanuectsa (ATIC). Ero wieHsl 1oroBopuinch Ha
ocHoBe npuHIUIoB ATOC, kacaroumxcs poBeieHus: peopMbl MOJUTUKHA U HOPMATUBHBIX
MIOJIOKEHHUN B 00JIACTH KOHKYPEHIIMH (KOTOPBIE SBISIFOTCS HE MMEIOLINM 00513aTeIbHOM
IOPUINYECKOM CHIIBI IOKYMEHTOM ), IPUHSATH HITH MPOAOIDKATH OCYIIECTBISTH 3 (EKTHBHYIO,
Ha/IJISKAIIYIO U TPAHCTIAPEHTHYIO MOJUTUKY WM 3aKOHOIATENIECTBO B 00JIACTH KOHKYPEHIIUU U
o0ecnieunBaTh UX NPUMEHEHHUE, MOOLIPATh KOHKYpeHIHIo BHYTpH ATOC u npuHuMaTh Mephl,
HalpaBJIEHHBIE Ha AeperynupoBanue. Waunuarusa o corpyaaudectse ATOC-OOCP
HaIpaBJieHa Ha MOAJIEPKKY peaiu3alliy IPUHIIUIIOB HOPMATUBHO-IIPABOBOM pedopmsl,
MPHUHSITHIX 00CUMHU OpTaHU3AIUAME; JI0 CHX TOp paboTa ObLIa cocpeioToueHa Ha OOMEHE
uHpopManuei u onbIToM 1o 3G PEKTUBHOM MPAKTUKE U KOHLEHIIMSIM PETyIUpOBaHUs. Y4eOHas
nporpamma ATIC no BonpocaM NOJIUTHKH B 00J1aCTH KOHKYPEHIIMH, HATIPABJICHHAasI
TaK:Ke Ha NMOAJEP/KKY OCYIIeCTBICHHUA 3THX NIPUHIMIIOB € 0COOBIM YIIOPOM Ha
KOHKYPEHTHYI0 IIOJIUTHKY, CIIOCOOCTBYeT (DOPMHPOBAHUIO KYJIbTYPbl KOHKYPEHIMH U

3 PeKTHBHOMY NPUMEHECHHI0O KOHKYPEHTHOI'0 3aKOHOJATEJILCTBA B PErHOHE MOCPEACTBOM
o0MeHa MHeHusIMU U HH(popmanue. Ha ¢oHe Takoro 10BOJIBHO BSJIOIO COTPYJHUYECTBA
PE3KO BBIJIEIAETCS TECHOE B3aMMOJICHCTBHE, HAlTaXKEHHOE Mex 1y ABcTpanuei u Hosoi
3enaHaMel, KOTOpBIE B CiIydae MPaKTUKH, 3aTparuBaromiell UX B3aMMHYIO TOPTOBIIIO,
NPUMEHSIOT HEe aHTUJIEMITMHTOBOE, a (YHU(PHUIIMPOBAHHOE) KOHKYPEHTHOE 3aKOHOIATEIbCTBO,
Kacarolleecss XUIHNYECKOr0 TOBEICHNS KOMITaHUH, 3aHUMAIOIINX TOCIIOCTBYIOIIEE
noJsio>keHue. J{ist ueneil npuMeHeHus 3TOro 3aKOHO/1aTeNIbCTBA OpraHbl 10 BOIIpOcaM
KOHKYPEHLIUU U CYJbl KayKIOW CTPaHbI HAJIEIEHbI "MEePEKPhIBAOLIEICS IOPUCIUKIINEN':
npeycMaTpUBaeTCss BO3SMOXXHOCTh OOpaIleHus B HUX C jKalo0aMu, MPOBEICHHS CITyIIaHHUH,
HaIpaBJICHUs] IMEIONINX 0053aTeNIbHYIO CHITY TIOBECTOK O SIBKE B CYJl M U3JJaHUS NTPUKA30B 00
UCIIOJIB30BAaHUU CPECTB IIPABOBOM 3aLUTHI B IPYroil CTpaHe. B OTAEIBHOM IBYCTOPOHHEM
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COTJIAIICHUH T10 BOITPOCAM MPABONPUMEHHUTEIBHOMN NESTEILHOCTH MPEyCMaTPUBACTCS aKTUBHAS
MTOMOIIIb B MPOBEJICHUN pacclieIoBaHni, 00MeH uHpopManuei (mpu coOroIeHnH TpeOOBaHM I
KOH(HICHIIMATHLHOCTH) ¥ KOOPIMHAIUS PABOIPUMEHUTEILHOMN JISATEILHOCTH. B cornarnennn
00 S5KOHOMHYECKOM TapTHEPCTBE MeXay Smonuerd 1 CHHramypoM TakxkKe MpeycMaTpUBaeTCsI
COTPYAHUYECTBO 10 BOIPOCAM MOJUTHKH B 001aCTH KOHKYPEHIINH, KOTOPOe 3aJI05KUT OCHOBY
711 MPOPAGOTKH BOMPOCOB, KACAKIINXCS KOHKYPEHTHOH NMOJUTHKH, B PaMKaXxX
HHUIUATHBBI 00 IKOHOMUYecKoM napTHepcree Anonnn-ACEAH.

G. MHOrocTopoHHNE HHCTPYMEHThI H MHOTOCTOPOHHHE HHCTPYMEHTBI
€ OrpaHNYEHHBIM YHCJIOM YYACTHHKOB

21. EnWHCTBEHHBIM YHUBEPCAIBHO MPUMEHUMBIM MHOTOCTOPOHHUM HHCTPYMEHTOM B 3TO
obnactu aBnsercs KomIuieke coriacoBaHHBIX Ha MHOTOCTOPOHHEH OCHOBE CIIpaBEeAIMBbIX
MIPUHIIMIIOB U MPABUJI ISl KOHTPOJIS 32 OTPAaHUUYUTENbHOM enoBoi npakTukoii (Kommiekc),
paszpaborannsii o srugo FOHKTA/L. Llensiii psa JOKyMEHTOB, TOATOTOBICHHBIX
Opranu3anueil 5)KOHOMHUIECKOTO coTpyaHudecTBa U pazButus (OOCP) mo Bonpocam
3aKOHOJATENIhCTBA U MOJIUTUKH B 00JIACTH KOHKYPEHIUH (CM. MPUJIOKEHUE 3), MPUMEHSIETCS
TOJIBKO K OTPaHUYEHHOM IpyMIe cTpaH, X0Ts B peKOMeHAaluu 1o 3¢ (HeKTUBHON AeSITENbHOCTH
MIPOTHUB 37I0CTHOM KapTeIbHOU MPAKTHKU TOBOPUTCS, UTO CTPAHbI, HE SBISIONINECS YJICHAMH
OBCP, MOTYT IPUCOETUHUTHCS K TOW PEKOMEHIAIIUU M OCYLIECTBIISATH €€ (U psi TaKUX CTpaH
BHIPA3HIIN 3aHHTEPECOBAHHOCTD IPHCOCANHATBCA K Heil ”); a PYKOBOSIIME TIPUHITAITBI TS
MHOTOHAIIMOHANBHBIX MPEANPHUATHI ObLTH MPUHATHI HE TOIBKO TOCYIapCTBAMU —

yiaeHamu ODCP, HO 1 HEKOTOPBIMU cTpaHaMmu JlaTuHCKoM AMepuku u CrioBalrkoi
Pecnyommmkoit. Kommtekc 1 mokymenTsl OOCP copeprxaT MHOTHE MTOJI0KEHHUS, BCTpEUYAIOITUECs
B JIByCTOPOHHUX COTJIAIIEHUSAX O COTPYJHUYECTBE B IPABONPUMEHUTEIBHOM IEATETbHOCTH U B
COTJIaIlIEHUSIX O CBOOOIHOI TOProBiie, TAMOXKEHHBIX COI03aX MM OOIIUX PBIHKAX, HO C
Pa3IMYHBIMU U3MEHEHHUSIMH, UCKITIOUEHUSIMH WU TIONOTHUTEIbHBIMU MOJOKEHUSIMH, B
yacTtHOoCTH B cinydae Kommiekca. B Kommnekce, Tak ke kak u B jokyMeHTax OOCP, ocHOBHOE
BHUMaHUe yJensercs orpuuarenbHomy Bozaeiictsuto O/l Ha MexTyHApOAHYIO TOPTOBIIIO, HO
BMECTE C TEM U €€ BO3JIEHCTBHUIO Ha Iporecc pa3Butus. OaHa U3 OTIIMYUTEITHHBIX 0COOCHHOCTEM
kak Komrekca, Tak 1 1oKkyMeHTOB, IpUHATHEIX ODCP B 1978 u 2000 rogax, 3akiroyaercs B
TOM, YTO B HUX PEKOMEHIYIOTCS HE TOJIBKO HOPMBI, KOTOPBIX JOJIKHBI PUIEPKUBATHCS
MPaBUTENHCTBA, HO U MPaBUJjia B OTHOIICHUH MOBEICHUS MPEIIPUIATUN C 0COOBIM aKIIEHTOM Ha
TpaHCHAIIMOHAIBHBIX KOpHopanusax. B o0oux ciyuasx mpeaycMaTpuBaeTcs TakyKe IPUHSTHE
WIH pa3BUTHE U YPPEKTUBHOE OCYIIECTBICHNE 3aKOHOIATEIHCTBA U MTOJIUTUKU B 00JIACTH
KOHKYPEHIIUU U PEeKOMEHAYIOTCS 00IIie MpaBuiia KOHKYPEHIIUH JJIsl TPUMEHEHUS
rocynapctBamu-uieHamu. B Komrmuiekce npegycmaTpuBaeTcs TakKe OCYIIECTBICHHE paboThI,
HAIPaBIEHHOW Ha COTJIaCOBaHUE OOIIMX TMOIXO0B B HAIIMOHAILHOM MOJUTHKE, Kacatolencs
OJII, B coorBercTBuu ¢ Kommiuekcom (ctaths F.1), n mpoomkenre paboThl IO MOJATOTOBKE
TUIIOBOTO 3aKOHa WK 3akoHOB 00 O/II1 B 1ensx okazaHus MOMOIIM Pa3BUBAIOIIUMCS CTpaHAM B
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pa3paboTKe UX COOTBETCTBYIOMIET0 3aKkoHoAaTenbeTBa (ctaths F.2). Jlokymentsr OOCP He
coJiepKaT TOIOOHBIX TOJIOKEHUH, X0Ts B pekoMeHaarmu ODCP 1998 rona roBopurcs o
HE0OXOaUMOCTH COMMKEHUS (a TaKkke 3P(HEeKTUBHOTO TPUMEHEHH S ) 3aKOHOB, 3aMpPEIIAOIINX
37IOCTHYIO KapTelnbHYI0 MpakTuky. Ecau Kommiekc nmocBsIeH HCKIIIOUUTENBHO BOIPOCcCaM
koHTposst 3a O/II, To B nokymente O9CP 1986 rona paccmaTpuBaeTcs Takke B3aUMOCBSI3b
MEXy KOHKYPEHTHOU MOJIMTHUKON U TOPTOBBIMU MEpaMu, U B 3TOU CBSI3U JUPEKTUBHBIM
opraHaM peKOMEHYeTCs PU PACCMOTPEHHUH BOTIPOCA O MIPUHSATUU TOPTOBOM MEPHI WIH MPHU
MEPECMOTPE CYIIECTBYIOIINX MEP MPOBOJUTD OIIEHKY UX BEPOATHOTO BO3/ICUCTBUS, B TOM UHCIIE
BO3JICUCTBUS HA CTPYKTYPY U (QYHKIIMOHHUPOBAHUE COOTBETCTBYIOLIUX PHIHKOB, U MIPEJIaracTcs
MOATOTOBUTH MPUMEPHBIN MEPEUEHb OCHOBHBIX aCTIEKTOB BO3/IEHCTBHS TOPTOBBIX MEp, BKIIIOYAs
BO3/IelicTBUE Ha KOHKYypeHIuio. ODCP npunsiia Takxke JOKYMEHTHI, TOCBSIIEHHBIE pedopme
pEryIupYyIOel NeaTeTbHOCTH, HAIIPABJICHHOW Ha MOOIIPEHUE KOHKYPEHITUH.

22. B Kowmmiekce u nokymentax ODCP npexycmarpuBaercsi COTpYIHUYECTBO B
IIPaBONPUMEHUTENBHON fesTenbHOCTH. [Tpu aToM nokymenTsl ODCP oka3biBasiv BIUSHUE HA
MI0JIO’KEHHUS IBYCTOPOHHUX COTJIAIIEHUH O MIPaBOIPUMEHUTEIbHON JEATENIbHOCTH,
3aKII04YeHHBIX Mexay ctpaHamMu OOCP, u camu pazpadbaTbIBaNnCh 110/ BO3JIEHCTBUEM
yKa3zaHHbIX coriameHuii. B pexomenpaunn OOCP 1995 roga (3amMeHuBIIEH LENbIA psj
JIOKYMEHTOB, pEKOMEH/I0BABIIIUX BCE 00JIe€ TECHOE COTPYAHUUYECTBO) IIPEyCMaTpUBAETCS
HaTpaBlIeHUE YBEOMIICHUH, IIPOBEICHNE KOHCYIbTAIlMi, 0OMEH HEKOH(UICHIIMATLHOU 1
KOH(UICHIMATEHOW nHpopManuel (TIpy HATMYUU TapaHTHii), KOOPJAUHAIUS PacCiIeI0BaHUMH,
OKa3aHH€ NIOMOIIIM B IIPOBEICHUH PACCIIEIOBaHUM, MIPUHIMI "TPaJUIIMOHHON" 1 "MO3UTUBHOM
BEXJIMBOCTU" M MEXAHWU3M KOHCYJIbTALUN U COTJIACUTENIBHBIX MPOLEAYP ISl YPETyINPOBAHUS
cnopoB. Pexomenpnanus 1998 rona noompsieT COTpyJHUUECTBO U IPU3HAHUE IPUHIIUIIA
"BEXJIMBOCTU" KOHKPETHO B OTHOLIEHUH OCYLIECTBJICHUS [TPaBONPUMEHUTEIBHBIX MEP IPOTUB
3JIOCTHOM KapTeIbHOM NMPaKTUKU U IPETyCMaTPUBAET TPAHCIAPEHTHOCTh U NIEPUOANUYECKUE
0030pbI JEATETHHOCTH KapTelei, B OTHOIEHUH KOTOPBIX OBUIN ClIeTaHbl HCKITIOUEHUS.

B Kommekce Takske npeaycMaTpuBaeTcs MpPOBEIEHUE KOHCYIbTAIMM (KaK B paMKax
FOHKTA/L, Tak u 3a ee npenenaMmu) 1 0OMeH HEKOH(PHICHIINATHHON U KOH(PHICHITMATHHON
uHpopmanueii. Kpome Toro, B HEM coiepKaTcst MOJIOKEHUS O TOM, YTO TOCYIapCTBaM CIIEAYeT
YIEIATh I0JKHOE BHUMAHKME TOM CTENEHH, B KOTOPOI MOBEIEHUE MPEANPUATUI JOIYCTUMO B
COOTBETCTBUU C IPUMEHIEMBIM 3aKOHOAATEILCTBOM (cTaThs C.6); rocymapctaM, 0COOCHHO
pa3BUTBHIM CTpaHaM, IIPH YCTaHOBIEHUU UMH KOHTpoJs Hajx O/III cienyet yuutoiBaTh
NoTpeOHOCTH Pa3BUTHS, a TAK)KE PUHAHCOBBIE M TOPTOBBIE TTOTPEOHOCTH Pa3BUBAIOIINXCS
CTpaH, B YaCTHOCTU HauMEHee pa3BUTHIX CTpaH (ctaThs C.7); W rocynapcTBam clieayer
M3BICKMBATh HaJJIeXkalue Mepsbl s KoHTpoiisa 3a O/II] B pamMkax MX KOMIETEHIIMH, KOT'1a UM
CTaHOBUTCS U3BECTHO, UTO TaKas MMPaKTUKA OTPULATENILHO CKa3bIBAETCS Ha MEXIYHAPOAHON
TOProBIie, 0COOCHHO Ha TOPTOBIIC U PAa3BUTHU Pa3BUBAIOIIUXCS cTpaH (ctaths E.4).

B Kommekce He coaepKUTCs MOT0KEHUN OTHOCUTENBHO YPETYJINPOBaHMsI CIIOPOB;
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MexnpaBUTEIbCTBEHHOM TPYIINE SKCIEPTOB WM €€ BCIIOMOTaTeIbHBIM OpraHaM 3ampeniaeTcs
BBICTYIIaTh B KaueCTBE TPHUOyHAaIa WM UHBIM 00pa3oM BBIHOCUTH CY)KJIEHUS O JIEATEIbHOCTH
WM TTOBEACHUH OT/AETbHBIX MPABUTEIbCTB WU OTACIBHBIX MPEINPUITHIA B CBA3H C KaKOW-THOO0
KOHKPETHOH JenoBoi onepanuert (ctatbs G.4). OnUH U3 BaXXHBIX aClIeKTOB, KOTOPBIN
oTcyTcTByeT B okymMeHTax ODCP, kacaercs nojaoxxeHust 00 OKa3aHUHM TEXHUYECKON TOMOIIU
Pa3BUBAIOIIMMCS CTPaHaM CO CTOPOHBI KaK CTpaH, HAKOMUBIINX 00Jee 3HAYUTEIbHBINA OMBIT B
sToit obmactu, Tak 1 FOHKTA/IL.

23. B ornnumne ot Komruiekca u BeimeynomMsHyTeIX pekomenaanuii OOCP, cornmamenus
VYpyrsaiickoro payHaa o0gagar0T 00I3aTeIbHON OPHINIESCKON CHITON M ONTUPAIOTCS Ha

3¢ deKTUBHBIE MEXaHU3MBI YPET'YJIMPOBAHUS CIIOPOB. Pa3muyHbIe MOJIOXKEHUS, KACAIOIIHECS
3aKOHOJATEIhCTBA U MOJIUTUKH B 00JIACTH KOHKYPEHIUH, CO/IEPKATCS, B YACTHOCTH, B CTAThIX
WJIU COTJIAIICHUSIX, TTOCBAIIEHHBIX TOCYJapCTBEHHBIM MPEANPUATUIM U MPEATPUITHSIM C
UCKITIOYUTENIbHBIMY NTPaBaMH; aHTUJIEMIUHTY; CYOCHIIUSM; 3alIUTHBIM MEpaM; TOPTOBBIM
acrekTam npaB HHTeIeKTyanbHoi coocTBeHHOCTH (TAIINC); cBsI3aHHBIM C TOPTOBJICH
uHBeCcTUIIMOHHBIM MepaM (CTUM); u Toprosie yciyramu, B 4aCTHOCTH B CEKTOPE
TeIeKOMMYHUKAIUN U GUHAHCOBBIX YCIYT. DTH MOJO0XKEHHS, UMEIOIHEe BAXKHOE 3HAaUCHHE, HE
paccMaTpuBarOTCs MOJAPOOHO B HACTOSIILEM JOKJIAJE, TOCKOJIbKY OHU YK€ OBLIIM OCBEIIECHBI B
MpebIAYIIEM UCCIEA0BAHUM CEKpeTapuara IOHKTAZ[lG. B nacTosiiieM 10KkyMeHTE OHU
AHATM3UPYIOTCS JIUIIb C TOUYKH 3PEHUS 00s13aTeNbCTB, KACAIOIINXCs KOHCYIbTAINi, 0OMeHa
HEKOH(pUICHIINATBHON U KOH(PHUISHIIMATHHON HH(pOpMAIHel U MPUHINIIA "TIO3UTUBHON
BexuuBocTH". TloMuMo 00ImMX Mporenyp KOHCYIbTaluil, IPUMEHSIEMBIX KO BCEM CIIOpaM,
cBsa3aHHbIM ¢ BTO, cyliecTByIOT Takke crieualbHble MPOLeypbl KOHCYJIbTALIUMI,
npeaycMoTpeHHbie B: a) pemeHun [ATT o mporenypax KOHCYIbTAIIUN TTO OTPAHHYUTEITLHOMN
JIenoBoi npakTuke ot 18 Hosops 1960 ronaﬂ; b) Cormamenun mo TAITUC, cormacuo
kotopomy wieH BTO, paccMmaTpuBaromninii BO3MOXHOCTb OCYIIIECTBICHUS
MIPABOMPUMEHHUTENBHBIX MPOIEAYpP B 00JACTH KOHKYPEHIIMH MPOTUB KOMITAHUU JPYTOro YJIeHa,
MOXET 00paTUTHCS K 3TOMY WIEHY € TIPOChOO O MPOBEACHUU KOHCYIBTALUN C LETBIO
obecrnieueHus coOII0IEHNUS 3aKOHOIaTENIbCTBA, TOT/Ia KaK CTpaHa, B OTHOIIEHUU KOMITAHUN
KOTOPOU MPUHUMAIOTCS TaKHe MEPBI, TAKXKE MOXKET 0OpaTUTHCS C MPOCHOOIi O MPOBEACHUN
KOHCyJbTallMil; u c) I'eHepanbHOM coruanienu o roprosie ycayramu (I'ATC) B oTHOIIEHNN
OT/ICJIbHBIX BUIOB JIETOBOM MPAKTUKNA MOHOMOJBHBIX U UCKIFOYUTENbHBIX IOCTABIIUKOB YCIYT.
Kpowme Toro, B mocieqHuX JBYX COMIALICHUSX MpelycMaTpuBaeTcss oOMeH
HeKOH(UACHIIMATBEHOU HH(OpMalIHeH, a Takke KOHPUISHIIMATbHOU nH(opMaluel mpu
YCIIOBUU COOJIOICHHS BHYTPEHHET 0 3aKOHOAATEIbCTBA U JOCTHKEHUS YIAOBIETBOPUTEIHHON
JIOTOBOPEHHOCTH O TapaHTHUSAX COOIOICHHs KOHpHUAeHIManbsHOCTH. B pemenun 1960 roga
MIPEAYCMaTPUBAETCS ONPEACIICHHAS CTENEHb 'TIO3UTUBHOMN BEXJIMBOCTH"; B YACTHOCTH, IPU
MOJIyUYEHUH 3aIpoca O MPOBEJCHUH KOHCYJIbTALlUN COOTBETCTBYIONIAsl CTOPOHA, €CJIM OHA
MIPU3HAET CYIIECTBOBAHUE TAKUX MaryOHbBIX IMOCIECTBUMN, MPUHUMAET MEPBI, KOTOPBIE OHA
CUMTAET 11eJIeCO00pa3HBIMU AJIsl yCTpaHEeHHsI 3TUX nocueacTBuil. K npuHimny "mo3utuBHON
BEXKIIUBOCTH" MOXHO TaK)K€ OTHECTH 0053aTEIbCTBO JOTOBAPUBAOLINXCS CTOPOH, COTJIACHO



TD/B/COM.2/CLP/21/Rev.2
page 25

cratbe X VII I'enepansHoro cornamenus no tapudam u toprosie (FATT) 1947 rona (koTopoe
terieps nHKOpropupoBano B 'ATT 1994 roxa), mo oGecredeHu o Toro, YTo0bI
roCyapCTBEHHBIEC UM YaCTHBIC MIPEANPUITHS C UCKITIOUYUTEIHHBIMU MPaBaMu HE MPUMEHSIIH
JTUCKPUMHUHAIIMOHHOW MPAKTUKU MTPU UMITOPTE WK HKCIIOPTE TOBAPOB, U B OCOOCHHOCTH
npexycmotpernbie B TATC 00s3aTensCTBa 0 KOHTPOJIE 32 OTACIbHBIMH BHIAMU TPAKTHKU
MOHOTOJIBHBIX U UCKITFOUUTENIbHBIX MOCTABIIUKOB YCIYT (TOJAKpeIiieMble 0oJiee moApOOHBIMU
00s3aTenCTBAMU B 00JIaCTH TEJIEKOMMYHHUKAIIUMH 1, B MEHBIIEH cTeneHu, B chepe GuHAHCOBBIX

yeuyr).
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I'nmaa 11

COTPYJHHUYECTBO B OBJIACTU ITIPABOITPUMEHUTEJBLHOM
JAEATEJBHOCTHU

A.  OOumii 0030p

24. B cnyvae aen, CBA3aHHBIX C MEXKIYHAPOIHBIMH MTOCIEICTBUSME, COTPYAHHYECTBO B
00J1aCcTH MPaBOIIPUMEHEHHSI CITIOCOOCTBOBAJIO TOBHIIIEHUIO KA4eCTBA U APPEKTUBHOCTH
IIPABONPUMEHUTEILHON JEATEIHOCTH, CHUKEHHUIO PACX0JI0B Ha HEE U YCTPAHEHUIO TPYAHOCTEN
B TIOJIYYE€HUH JIOCTYyIa K MH(POPMAIIUU B IPYTUX CTPaHAX, OCYIIECTBICHHH MPOLEAYP WU
HNPUHITUH [TPaBONIPUMEHUTENBHBIX MEpP K CyOBEKTaM, Ubsl IITa0-KBapTUPA WU aKTUBBI
HaxonATcs 3a rpanuneil. OHO crmocOOCTBOBANIO TAKXKE YMEHBIICHHUIO TPEHUH, KOTOPBIE MOTYT
BO3HUKATh MEX1Y CTPaHAMH B CHJTy SKCTEPPUTOPUATILHOTO IPUMEHEHHSI KOHKYPEHTHOTO
3aKOHOJATENbCTBA WX KOJUIM3UU IOPUCAUKIINN. BMecTe ¢ TeM nHoraa B OCyLIECTBICHUN
TaKOTO COTPYJHHUYECTBA BCE JK€ BOSHUKAIOT TPYAHOCTH. COTpYAHUYECTBO B 0071aCTH
PaBOTIPUMEHHUTEIBHOM ESTETLHOCTH OCYIIECTBIISIETCS TIIaBHBIM 00pa3oM MEXy Pa3BUTHIMH
CTpaHaMU B NOPSAJKE peau3alui ABYCTOPOHHHUX COIJIALIEHUH 110 BOpOCcaM
IIPABONIPUMEHUTEIBHOM €S TEIBHOCTH, JOTOBOPOB O IPAaBOBOI B3auMonoMoIny (cgepa
JENCTBUS KOTOPBIX OIPaHUYMBAETCS YTOJIOBHO-TIPAaBOBBIMU CAaHKIIMSIMU ITPOTUB KapTelei),
COTJIAIIEHUH 0 CBOOOHOM TOPTOBIIE, TAMOKEHHBIX COI03aX MJIM OOLINX PhIHKAX H
cootBercTByOIMX JokyMeHToB ODCP. Het nnpopmanmu, ykaspIBaromeil Ha TO, 4TO JOTOBOPHI
0 JITM ucrnonp30Banuch B Ka4€CTBE HUHCTPYMEHTA JIJI1 TAKOTO COprIIHI/I‘-IeCTBals. Kpowme toro,
XOTs TOAIepKaHie HEPOPMATIBHBIX CBSA3EH C IPYTMMHU OpTaHaMH IO BOTIPOCaM KOHKYPEHIIUU
BBICTYIIAET OAHUM U3 BAKHBIX KaHAJIOB YIS MOJTYYeHUsI HHPOPMALIUU 00 U3MEHEHHSIX B
3aKOHOJIATENILCTBE U TOJUTHKE B 00JIACTH KOHKYPEHIIMH APYTUX CTPaH IMyTeM oOMeHa
MHEHHSMH, IPU3HAETCS, YTO TaKOe HeOpMaIbHOE COTPYIHUYECTBO HAXOAUT JIUIIIb
OTpaHUYEHHOE IPUMEHEHHE B T€X CIy4asx, KOT/la COOTBETCTBYIOUIHMIA OpraH 00paIiaercs ¢
pock00i 00 0OKa3aHNWU OMOIIIM B ITPABONPUMEHUTENIBHOM 1€ATEIBHOCTH 10 KOHKPETHOMY JIENTY
WITH O TIPEI0CTABICHAN KOHbUACHIMATEHON nHpopMammu’>. Hinke paccMaTpUBAETCS OTBIT
JIBYCTOPOHHETO COTpYyJHUYeCcTBa Mexny EBponeiickum corozom u Coeaunennbivu Llltaramu,
oTpeneNsroTcs (aKTOPhl, MPENSATCTBYIOIINE HITH 0JaronpHUsTCTBYIONIUE COTPYTHIUYECTBY, H
BBICKA3bIBAIOTCSl HEKOTOPBIE UAEH OTHOCUTENBHO TOr0, KAKMM 00pa3oM pa3BUBAIOLIUECS CTPaHbI
MoOTJIM OBl UTPaTh 00JIee BECOMYIO POJIb B COTPYAHUYECTBE B 00JIACTH MPABOIPUMEHHUTEIBHOM
JESATEIbHOCTH, UCIOJIB3YS JAJI ’TOI0 MEXaHU3Mbl PETHOHANIBHBIX IpyNnnupoBok U Komriekca

MMPUHIIMIIOB U ITPAaBUJIL.
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B. CorpyanuuectBo mexny EBponeiickum coro3om u Coennnennbivu LlTaramu

25. 3axmouerHoe B 1991 roay cormamenue mexay EBponelickum coro3oM u CoeTuHEHHBIMU
[HtaTamu cmocoOCTBOBANO YKPEIUJICHHUIO 1yXa COTPYIHUYECTBA MEXKAY OpraHaMHU IO BOIIPOCcaM
KOHKYPEHIIUU 00eHX CTOPOH. XOTS 3HAUYUTENbHAs YacTh COTPYAHNYECTBA,
OCYIIIECTBIISAIOLIETOCS B OPSAIKE NPUMEHEHHUS COTIAllEH s, MOIJIa Obl UMETh MECTO B JIFOOOM
Clly4ae U paHbllle, 3aKI0YEHHE COTJIallleHus COJIEHCTBOBAIO TOMY, YTO COOTBETCTBYIOIINE
oprassl 110 BOIIpOcaM KOHKYpEeHIUH "cTanu 0oJiee ynopsJOu€HHO U aKTUBHO MCII0JIb30BaTh
BO3MO>KHOCTH COprI[HI/I‘-IGCTBa"ZO. CornaiieHue ciy>KUT MEXaHU3MOM JIJisi OOMeHa
uHpopManreil 1 MHEHUSIMUA OTHOCHUTEIIEHO HOBBIX BESTHUH B MOJUTHKE B 001aCTH
IIPABONIPUMEHEHMSI U JUI COTPYIHUYECTBA 10 KOHKPETHBIM JienaM. B HacTosliee BpeMs cTana
PYTUHHOI Ipolielypa yBEIOMIIEHHUS O JIeNax, 3aTParuBaloLINX BaKHbIE HHTEPECHl IPYTroi
CTOpOHbIZl. B pamkax ogHOro 1 TOTro e Jieja MOKET HAallPaBJIATHCA HECKOJIBKO YBEIOMIICHHUI;
HaIpHUMep, B CIIy4yae CIUSHUS YBEIOMIIEHHE MOKET HAPaBIIATHCSA B CAMOM Haydaje Mpoliecca,
3aTeM IPU NPUHATUH PELICHUs O Hayase MPoLeayp U, HAKOHEL, epe MPUHATHEM
OKOHYATEeJIBHOTO PEIICHUs, TPUYEM JJOCTATOYHO 3a01arOBPeMEHHO, YTOOBI MOXKHO OBIJIO y4ecTh
MHEHHUs Ipyroit ctoponsl. Eciu opransl EBporneiickoro coro3za u Coenunennsix [1ItaToB
MPOBOJIAT MapajuieIbHOE pa30UPaTEeTHCTBO B OTHOIICHWU OJJHOM M TOM K€ Olepaluu, TO OHH
KOOPJAMHUPYIOT MEXTy OO0 MpaBONPUMEHUTEIbHYIO 1€ATEIbHOCTD, YTO MOXKET
moJipa3ymMeBaTh 0OMeH HH(popMaIuei 1 00CyKIeHUE TAKMX BOMPOCOB, KAK CPOKH
OCYIIIECTBJICHUSI COOTBETCTBYIOIINX MPOLEAYP; ONpEAeIEHuE paMOK U3Y4aeMbIX PhIHKOB
(rmaBHBIM 00pa30M C TOUKH 3pEHHS TOBAPHOTO OXBaTa, 00CYXIECHHE TeorpaguuecKuX paMoK
PBIHKOB HOCUT OIPAaHUYEHHBIN XapaKkTep, NOCKOJIbKY KaK/bli U3 OPraHOB U3y4aeT B OCHOBHOM
BO3/ICIICTBUE HAa CBOI HAIIMOHAIBHBIN PHIHOK); aHTUKOHKYPEHTHBIE IIOCIIEICTBUS ONEpallnii;
BO3MOJKHBIE CPEICTBA IPABOBOW 3allIUThI U MPEIYNPEKICHNE KOJUTU3UN MEX1y HUMH; U
3aKOHOJIATENLCTBO M UMEIOMIAsACS O0IIe0CTymHas HH(OpMaIs Ipyroi ctoponsl. [lo
cornammenuto 1999 roga nomxHoctHeie uia EBponelickoro coro3a u Coequnennbix llltatos
MOTYT TPH COTIIACUU KaXKJIOTO MPABUTEIHCTBA M COOTBETCTBYIOMUX (PUPM yuacTBOBATH B
OTpPEIENIEHHBIX CIYIIAHUAX WIN 3aCeAaHMsIX, IPOBOJUMBIX B XOJI€ paccieloBaHui. Y aanoch
o0ecnevynTh COrJacoBaHHOCTD JIEHCTBUM NPU MPOBEACHUH PACClIEOBAHUN U OOBICKOB, YTO
MIO3BOJIIET YCTPAHUTh PUCK YHUUTOKEHUS JOKA3aTENbCTB HA TEPPUTOPUU JPYTroOi CTOpOHI)IZZ.
Jlaxxe B TeX ciayyasix, KOI/ia 3TH OpraHbl MPUAEP)KUBAIOTCS Pa3IMYHBIX MHEHUH IO OT/IEIbHBIM
BOIIPOCAM, MOI00HBIE KOHTAKTHI JAIOT UM BO3MOXHOCTH ITOHATH TOUYKY 3PEHHS JPYTroi CTOPOHBI
Y COOTBETCTBYIOIIMM 00pa3oM CKOPPEKTHPOBaTh aHaIn3. BmecTe ¢ TeM B cilydae CIUSIHUN
pa3INyYHbIE CPOKH, YCTAHOBJICHHBIE JJI1 PACCMOTPEHHUS €], OTPAHUYUBAIOT BO3MOKHOCTH IS
COTPYJIHUYECTBA, XOTS U 37I€Ch ObLIN MOJyYEHBI IIOJIE3HBIE PE3YIbTATHI.
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26. OcHOBHOE NpPENATCTBUE, OTPAHUYMBAIOIEE KOOPMHALIMIO IIPAaBONPUMEHNUTEIbHON
JEATEIBHOCTH, 3aKJIF0YAeTCs B TOM, YTO OHA BO MHOTHX CJIy4asX MOKET OCHOBBIBATHCS JIUILb HA
oOMeHe HeKOH(HIeHIIMaNbHOH HH(popMaIien (XOTs IPOBOJUTCS PA3IUUNE MEKIY
KOH(HIEHIIMATbHON MH(OpMaIiel COOTBETCTBYIOIUX OPraHOB, 0OMEH KOTOpOH
OCYIIECTBIISIETCS MPOIIIE, U KOHPUACHIINATIbHOW KOMMEPUYECKO HHPopMaleit, 00OMeH KOTOpoi
3aMpenieH 3aK0OHOM, €CJI TOJIbKO COOTBETCTBYIOIIUE NMPEANPUATUS HE CHUMYT 3arpeTa Ha
00MeH KOH(UACHIIMAIBHBIMU CBECHUSAMM). [IpeanpusTus JaroT Takoe corjacue TOJIbKO B TOM
cllydae, eClIM 9TO OTBeYaeT UX nHTepecaM. Kpome Toro, 4acto OHU HE XOTST JaBaTh
pa3perieHue Ha 00OMeH nHpopManmeid, eciii 3TO MoKeT packpbITh uX OJII1 1 mocTaBUTh MX 1O
yrpo3y NPUMEHEHMsI CAaHKIIMIM Ha TEppUTOpUH 00enx cTopoH. Iloka He ObLIO CilydaeB, YTOOBI
IPEIIPUATHS 1aBaIl TaKOE COIJIacue IPU MPOBEIECHUH PaCCiIeJOBaHUM KapTeIbHON MPAKTUKH.
B tex cnyuasix, koraa npeanpusaTHs ObUIM TOTOBBI CHATH 3alIPET HA OOMEH KOH(PHUIEHINATbHON
uHpopManuel, 3To o0Ieryano T0CTHKEHNE YCICITHBIX pe3yabTaToB. Hampumep, mmo aemy
koMnaHuu "MaiikpocodT" Takoe coriiacue co CTOPOHbI KOMIIAaHUH IT03BOJIMIIO OpraHam
EBporneiickoro coto3a n CoenunenHsix 11ITaToB KoopAMHUPOBATH CBOU pacCieI0BaHuUs B
OTHOIIEHUH CXOJHOM MPAKTUKH STOTO MPOU3BOJUTENSI IPOrPAMMHOTO 0OecIIeueHus,
3aHMMAIOIIIETO FOCIO/ICTBYIOLIEE MOJIOKEHNE Ha 000MX PBIHKAX, UTO MPUBEJIO K IPUHATHIO
AQHAJIOTMYHBIX PELIECHUI, HECMOTPS Ha CYIIECTBEHHBIE PA3INUMsl B UX 3aKOHOJIaTEIbCTBE O
KOHKprHIII/II/I23. Bwmecre ¢ Tem naxke 00OMeH HeKOH(UIESHITMATEHON HH(pOpMaIHed TO3BOJISIEeT
3a0CTPUTHh BHUMAHHE Ha BO3MOKHOW aHTHKOHKYPEHTHOH MPaKTHKE, MOBBICUTH 3(P(PEKTUBHOCTD
paccMOTpEHMsI J1eN1, COJTM3UTD MOAXO0/Ibl PA3JIMUYHbBIX OPraHOB IIPH NPOBEIECHUH aHAJIN3A U

o0ecneynTbh COBMECTUMOCTh IPUMEHSIEMbIX MEp MPABOBOW 3alllUTHI.

27. Takoe cOTpyJHHUYECTBO HE BCET A MO3BOJISIET H30€KATh CEPhE3HBIX PACXOKICHUN BO
MHEHUSAX WU IOCTHYb B3aUMOIPUEMIIEMBIX PELICHUN B CUITY CYLIECTBYIOIIMX PA3JINYMil B
3aKOHOJATENbCTBE, 3KOHOMUYECKHUX JOKTPUHAX, HOCIEACTBUX I KayKJOTO U3 PHIHKOB MU
JI0Ka3aTeNIbCTBAX, UMEIOIIMNXCS Y KaXKI0W U3 CTOpoH. Hampumep, cnusiHue KOMIIaHUN
"Anmxon" n "®apmacus” 66110 01006peHo EBporeiickoil komuccuel, Toraa kak depepanpHast
toprosast komuccusi CoearHeHHbIX [llTaToB moTpeboBaia nepeyCcTyNKH YaCTH aKTUBOB B
Coenunennbix lTarax. AnanormuabsiM 00pa3om EBporeiickas KoOMUCCHS Jajla CBOE COoTJlache
Ha ciusinue komnanuit "Cuba-Taitru" u "Canpgon", a @enepanbHas ToproBasi KOMUCCHS COUIa,
YTO ATO CIMUSIHUE OTPULIATENILHO CKaXXeTCs Ha "phIHKE MHHOBALMOHHOM JiedATeabHOCTH ", U
NPUHSUIA PELICHNE O JIMIIEH3MPOBAHUH MTPaB B 00J1aCTH T€HHOM Tepanuu 1 Jpyro TEXHOJIOTUH
(xoHIenuUA "pbIHKAa MHHOBALIMOHHOM JESITENbHOCTH" HE NCIoIb3yeTcsl B EBponeiickom corose,
U MEX]y IBYMS IIPAaBOBBIMM CHCTEMaMH CYIIECTBYIOT pa3jiNyuus B OXBATE ONPEAEICHUS paB
MHTEIIIEKTyalbHOM cobcTBenHOCTH)? . C PYroii CTOPOHBI, B CIIydae CIHSHHS ABYX
aBuacTpouTesbHbIX kKoMnanuii Coenunennsix [ItaTtos "bounr" u MJ1/] ®enepanbHas Topropas
KOMUCCHS Jlajia CBO€ coryacue, a EBporneiickas koMuccHsl BbICKa3alla BO3pakeHUE, IOCKOJIbKY,

10 €€ MHCHHUIO, CJIMSAHUEC 3THUX KOMITAaHUH TTO3BOIHIO OBl MM 3aHSITh 3HAUNTEIHLHOE
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TOCIIOACTBYIOLIEE MOJIOKEHUE HA PIHKE KPYITHBIX aBHallailHepoB. OJHAKO B 3TOW CUTyalluu
ONPEAEICHHYIO POJIb ChITpal MIPUHLIMN "TPaIUIIMOHHON BEKIMBOCTH"; EBpormneiickas KoMuccus
yuja B paMKax, COBMECTUMBIX C 3aKOHOJIaTeIbCTBOM EBpomneiickoro coro3a, 00eCroOKOEHHOCTb,
BBIpaXXEHHYIO MpaBUTeNbcTBOM CoenrHeHHbIX [IITaTOB OTHOCHTENBHO BaXKHBIX OOOPOHHBIX
uHTepecoB CoenrHeHHbIX 11ITaTOB M HEXENATEIILHOCTH NEPEYCTYNKH YaCTH aKTUBOB,
OrpaHHuMiIa CBOE PEUICHUE ONEPALUIMUA KOMIIAHUI B CEKTOPE IPaskJaHCKON TEXHUKU U
0/100puIIa CAMSIHUE NTPU YCIIOBUU BBIIIOJHEHUS psifia TpeOOBaHUH, HE BKIIFOYAIOIINX, OAHAKO,
nepeycTynky akTuBoB. HampoTuB, HaMmeuaBieecs ciausiHue kommnanuit "J[xenepan anexkTpuk” u
"Xanuyam1" Obulo 3anpenieHo EBpornelickoil KOMUCCHEN 1OcIe TOTo, Kak ero oa00puia
®denepanbHasg TOProBas KOMUCCHUS, UTO CO3/1AJI0 CEPbE3HYIO KOJUIN3HIO; 3TO PAaCX0XKJICHUE B
MOJIX0/1aX K OTHOMY M TOMY K€ CITUSHHIO ObIIIO 00BSICHEHO CYIIECTBEHHBIMU PA3TUYUSIMH B
3aKOHAaX O KOHKYPEHIIMHU U, KaK BBIPA3WIICS OJIMH BHICOKOIIOCTABICHHBI YMHOBHUK U3
MuHUcTepcTBa roctulnu CoennHeHHbIX 11ITaToB, Ciy>)XUT WiLTIOCTpaei Toro, 4yTo "0 JHO JIHILIb
COTPYJIHUYECTBO HE YCTPAHUT HEKOTOPBIX CYIIECTBEHHBIX PACXO0XKIECHUI MEXKIY
AQHTUTPECTOBCKIUMH PEKHUMAaMHU, TIPEOJI0TIETh KOTOPhIE BCE K€ HEOOXOIMMO, €CITH MBI JKellaeM
COXPaHUTh LIEIOCTHOCTh aHTUTPECTOBCKHX IPABOBHIX HOPM Ha TII00aIbHOM ypOBHe"ZS. UYro
KacaeTcsi MPUMEHEHUS IPUHITUTA "TO3UTUBHOM BEXIUBOCTU'", TO, KaK IPABUIIO, U3BICKHBAETCS
BO3MOXKHOCTh Y4€CTh HEO(PHUIMATHHO BEIPAKEHHYIO 00ECTIOKOCHHOCTh: HAIllpUMeEp, OJIHA U3
CTOPOH OTKJIa/IbIBAET CBOE PACCIIEI0BAaHUE B OKUAAHUM PE3YJIHTATOB PacCiIeJOBaHUM,
MPOBOIUMBIX JPYTOi CTOPOHOM, TIPU 3TOM OHA HHPOPMHUPYETCS O XOJI€ paccieT0BaHMH, U el
IIPEIOCTABIISAETCS BO3MOKHOCTh BBICKA3aTh CBOU 3aMEYaHMsI B OTHOLLEHUH MPEJIaraéMbIX
CPEJCTB IIPABOBOM 3aIIUTHI. DTO UMEJIO MECTO, HAI[PUMED, IIPU PACCMOTPEHUH JieJ1a KOMIIaHUH
"A.K. Hunicen" (B cBsI3U CO 3J10yMOTPEOICHUSIMU TOCIIOACTBYIOIIUM TIOJIOKEHUEM B JJOTOBOPHOM
npaktuke komnanuu Coenuuennbix [llTaToB, oka3piBaroiield yCIyru o KOHTPOJTIO 32
JBUKEHHEM TOBAapOB B PO3HUYHOI TOProBie, B CHIIy TOTO, YTO HCIIOJIb30BABILASCSA €10 ITPaKTUKA
MorJja OTPUILIATEIbHO CKa3bIBaThCs Ha 3KcopTe B EBporty, ocylecTBisIBIIEMCS €€
KOHKYpeHTaMu, HaxoauBmumucs B CoeTMHEHHBIX H_[TaTaX)ZG. [Tpouenyps! "MoO3UTUBHON
BEXJIMBOCTHU" JI0 CUX MOP (popMasibHO OBLTH 33eHICTBOBAHBI MIOKA JTUIIIb OJIMH Pa3, KOraa
MuHUCTEpcTBO FocTuimu CoenuHeHHbIX [lITatoB oOparunock k EBporeiickoil KOMUCCHH €
IPOCHOO POBECTHU PACCIIETOBAHUE B CBSI3U C YTBEPXKIEHUSAMHU O TOM, YTO
KOMIIbIOTEpU3UpOBaHHas cuctema OponupoBanus MecT (KCB), co3nanHas 4eTbpbMs
€BPONEHCKIMU aBUAKOMITAaHUSIMH, oOecTiedrBaeT Ooiee OIaronpusTHBIA PEXUM IS dTHX
aBUAKOMIIAaHUH, 4eM pexuM, KoTopbiM nosib3yercst KCh, naxoasmasica Coenqunennsix [taTax
(4TO 3aTPYAHACT MOCIEAHEN KOHKYPEHITUIO HA €BPOIIEUCKUX PhIHKAX). VICXO0/s U3 3TOTo
Komuccus nposena paccieoBaHre B OTHOIIEHUH OJTHOM U3 aBUaKOMITAHWH, y4aCTBOBABILUX B
eBpomneiickoit KCb (B oTHOIIEHNN IPYTUX aBHaKOMIAHUN He ObIIIO HUKAKUX JOKa3aTeNbCTB).

B koHeuHOM cueTe /1eo ObITO 3aKPBITO MOCIIE TOTO, KaK JaHHAs aBUAKOMITAaHUS IOTOBOPHIIACH C
amepukanckoilt KCb o Tom, uTo oHa npegocTaBuT nociennen, a takke Apyrum KCb takue xe
YCIIOBHS, KaK U €BPONEHCKON KCB?. Hekoropsie wiensl konrpecca CoennHensbix [lltatos
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BBICKA3aJIM HEJTOBOJIBCTBO METO/IaMH UCIIOIb30BaHUs IPOLEAYp "TO3UTUBHON BEKIUBOCTH",
MIOCKOJIBKY, 110 UX CJIOBAM, OHU IIOKA €I1l€ He NPUBEJIN K YIYyUIIEHUIO YCIOBHI 10CTyIa Ha
PBIHKH JUIsl NPOAYKINH, 3kcnoptupyemond CoennnennbiMu LllTatamu. IlpeacraBurenu nenoBbIx
kpyroB CoennHeHHbIX [1ITaTOB yTBEPKIAIOT TaKKe, YTO B pacCiIeAOBAHUAX, IPOBOAMMBIX
EBporneiickoit komuccueid, HabIIOAI0TCs 3aJIePIKKH, U 9TO OHA 00JIaJJaeT HeJJOCTATOUHBIMH
MOJTHOMOYHSIMH IS UCTPeOOBaHMS JOKYMEHTOB, a TAK)KE UTO JJOKAa3aTeIbCTBEHHBIC TPEOOBAHMS
CJIMIIKOM BBICOKH. OJIHAKO MUHUCTEPCTBO FOCTHIIMU BBIPA3HIIO YBEPEHHOCTH B BEICOKOM
Ka4yeCTBE MPaBONMPUMEHUTEIIBHON AEATEIbHOCTH EBPONENCKOro cor03a, 3asiBUB, YTO
HEO0OXOMMO OIpeIeICHHOE BpeMs, IIPEK/IE YEM MEXAHU3M "TIO3UTUBHON BEKIIMBOCTH'" HAYHET
HOpPMaJIbHO (PYHKIIMOHUPOBATh, U UTO, JIAXKE €CIIM OH HE MPUHECET Cpa3y YCIHEIIHbIX
pE3yJIbTAaTOB, OH JIy4Ylll€ aJIbTEPHATUBHOTO BapHaHTaZS. ®denepasibHas TOPropasi KOMUCCHUS
TaK)Ke 3asBUJIA, YTO PA3HOTJIACHSI SIBJISIOTCSI CKOPEE UCKIFOUEHHUEM, YEM IIPABUIIOM, U YTO
HaOJr01aeTcs "XOTA U MEJIEHHBIN, HO YCTONYMBBIN NIPOTrpecc B CONMIKEHNN TOUEK 3pEHUS U

B3aMMHOM yBakeHUHn" Mexay Coenunennbivu Llltaramu n EBponeiickum corozom™,

C. ®akrtopsl, NpensaTCTBYIOLINE U 0JIATONPUATCTBYIOIIHE COTPYAHUYECTBY

28. 13 BbIlIeCKa3aHHOTO CIEYET, YTO ONpe/esieHHast OOUTHOCTH MOIX0A0B OJIaronpusTCTBYET
COTPYJIHUYECTBY, TOT/1a KaK pa3IndMsl B OCHOBHBIX 3aKOHOJATENIbHBIX MOJOKEHUAX WU
JOKTPUHAX B 00JIaCTH KOHKYPEHIINH, B TPABOIPUMEHHUTEIBHON MPAKTHKE U MPOLIEypax WU B
TOJIKOBAHUM OCHOBOIIOJIAraroluX (pakToB MOTYT CO3/1aBaTh NPENATCTBUS. PacxoxieHus B
IIPABOBBIX TOKTPUHAX, KACAIOIINXCS SKCTEPPUTOPHAIBHOCTH, TAKKE MOT'YT OTPULIATENIBHO
CKa3bIBaThCs HA COTPYAHUYECTBE: XOTS NpUHATHE EBpONeiicKUM CO030M IOPUCAUKIINY,
OCHOBaHHOM Ha "00BEKTUBHON" TeppHTopHaanOCTI/I3O (KoTOpast UMEET HEKOTOPHIE IJIEMEHTHI,
CXOJIHBIE C IKCTEPPUTOPHAIBHON IOPUCIUKIINEH, OCHOBAHHOM Ha "TIOKTPUHE MOCIEICTBHM",
npunsaToi B Coequnennsix llltarax), BepoaTHO, CHOCOOCTBOBAIO YKPEIJICHUIO COTPYIHUYECTBA
Mmexny EBponeiickum corozom u CoeaunennbiMu LllTaramMu, TeM He MeHee 3HaUUTEIbHBIE
PACXO’KICHHUS ITO-TIPEKHEMY CYIIECTBYIOT . BBICKa3bIBACTCS TAKXKE MHEHHE O TOM, 4TO
IPUHLMIIAAIBHOE Hecoracue npasurenscTBa CoennHeHHoro KopoeBersa, a Takske MHOTHUX
JPYTHUX CTpaH C 3KCTEPPUTOPHAILHBIM IPUMEHEHUEM aHTUTPECTOBCKOTO 3aKOHOIaTENIbCTBA
Coenuuennpix 11ITaToB CEPhE3HO OMPAHNUMBACT BOSMOKHOCTH COTPY/IHHUECTBA .,
CoTpyAHMUYECTBO MOXKET TAK)K€ OTPAHUYUBATHLCS B CBA3H ¢ 00ECIIOKOEHHOCTHIO OTHOCUTEIBHO
TOT0, YTO MOCTYHAIOIINE OT IPYrUX CTPaH 3alpochl B paMKax MpoLeAypbl "TO3UTUBHON
BEXKJIMBOCTH" OyAYT ONpENENsTh MPUOPUTETHI U pacipe/ielieHue PECypcoB B 00J1acTu
[IPABONPUMEHUTEIBHOM JEATEIBHOCTH MU YTO HAllMOHAJIbHBIE KOMIIAHUHU OYAYT MOJBEPKEHBI
CaHKLUSAM CO CTOPOHBI MHOCTPAHHBIX OPTaHOB WJIM CYJI0B (BKJIOYasi B COOTBETCTBYIOIINX
ciydasix mocraHosneHus cyoB CoeanneHHbix LtaToB 0 Bo3MmeneHnn ymiepoa B TpoitHOM
pa3Mepe 10 YaCTHBIM UCKaM, BO30YKIa€MbIM B CBETE JIEHCTBUI IPABOIPUMEHUTEIbHBIX

opraHOB)SS. Coo0OpakeHusl B3aMMHOCTH TaK)K€ MOTYT BBI3BIBATh 00ECIIOKOCHHOCTh. Kak Obu10
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yKa3aHo B riase [, TpeboBaHMe 0 B3aMMHOCTH MPEAYCMOTPEHO, HAIPUMED, B MOJIOKEHUSIX
3akona CoeguHeHHbIx LlITaToB 0 MeXIyHApOAHON TOMOIIH B MPUMEHEHUH aHTUTPECTOBCKOTO
3akoHojiaTenbeTBa 1994 rona. CornacHo kaHaJacKoMy 3aKOHY O KOHKYpEHIIMH, bropo mno
BOIPOCaM KOHKYPEHIIUH 00JIaJjaeT MOJTHOMOYHUSMHU HANPaBIATh KOHPUACHINATHHYIO
UH(OPMAIIHIO OPTaHy MO BONPOCaM KOHKYPEHIIUU JAPYTOi CTPaHbI, €CII TaKue JeHCTBUS
MIO3BOJISIOT YCKOPHUTH Pa30oUpaTeabCcTBO 110 JIeiy, Kacatoemycst Kanazsl (kotopoe
OJTHOBPEMEHHO MOKET KacaThCsl TAKXKE M IPYroi crpansl). Hambosee yacTo Takasi cuTyarus
BO3HHKAET, KOTJa COOTBETCTBYIOIIMI OpraH Ipyroil cTpaHbl MOKET B 0OMEH MPET0CTaBUTh
Bropo nHdpopmanuio nim uHyIo oMo, biopo He 00a1aeT MoJIHOMOYHSAMHI COOOIIATh
KOH(HISHIIMATBHYIO HH()OPMAIIUIO JIUIIB IS TOTO, YTOOB! YCKOPUTH pa30HpaTeIbCTBO 1O
rpaX/IaHCKOMY JIeNy, KacaloluleMycs Apyroil ctpaHel. BMecTe ¢ TeM OHO UMEET Takue
IIOJIHOMOYHS B CJIy4ae paCCMOTPEHUS YTOJOBHBIX aHTUTPECTOBCKUX J€JI, HA KOTOpbIE
pacnpocTpaHs0TCs 0JI0KeHNs JloroBopa o IpaBoBOil B3aMMOIIOMOIIN (0JTHAKO TaKUE
JIOTOBOPBI HE OXBATHIBAIOT MIOBEJEHUE, KOTOPOE HE PACCMAaTPUBAETCS B KAUECTBE IPECTYITHOTO
COIIACHO KaHaJCKOMY 3aKOHOAaTenbCTBY). KomMuccus no MoHononusm ['epmanun
(sIBIIAOIAsACA HE3aBHCHUMBIM OPTaHOM C KOHCYJIBTaTUBHBIM CTAaTyCcOM) NMPEAJIOKUIIA, YTOOBI TPU
3aKJIF0YEHHUHN COTIAIIEHUI O COTPYJHUYECTBE YUUTHIBAIMCH IPUHIIUI B3aUMHOCTH U
"pe3epBUpOBaHUE ISl ONIPEACIICHHBIX 1Iesiei" KoHuIeHIMaTbHON HH(OpMAIUH, a TaKKe
OIpaBJaHHbIE UHTEPECHl COOTBETCTBYIOIIMX KoMnaHuil. Kpome Toro, Takue coriameHus
NEepBOHAYAIEHO MOTJIH OBl OTPaHHUYUBATHCS TEMH CTPaHAMH, KOTOPBIE CaMU HMEIOT
HOPMAaTHBHBIE TIOJIOKEHHS O COOTIOIEHUH KOH(UACHIINATEHOCTH HH(OPMAITUH, MOTYT
rapaHTHPOBATH BBIIOIHEHHE STHX HOPM H TOTOBBI K COTPYIHIYECTBY . COTPYAHHYECTBO
MOJKET TaKXKe CIIEPKUBATHCS OBITYIOIIMMH MPEICTABICHUSMH O TOM, YTO HAIIHOHATbHAS
NPOMBIIIJICHHAS. WA TOProBasi MOJUTHKA CIOCOOHA OKA3bIBATh BIHMSHHUE Ha PEIICHHS I10
BOIPOCaM KOHKYPEHIIUH, WU ONIaCEHUSIMU 110 MOBOJY YTEUKH KOH(UIeHIIMaIbHON
UHPOpPMALIMU: TakK, IO CIIOBaM BBICOKOTIOCTABIEHHOTO IOJDKHOCTHOTO Juiia EBponeiickoro
CO103a, OJIMH U3 YPOKOB, BHITEKAIOIIUX U3 Jejia KoMIaHnuu "BouHr", cCOCTOUT B TOM, YTO
YCIENIHOE COTPYAHUYECTBO 3aBUCUT OT TIATEIHOTO 3KOHOMHYECKOI0 aHAJIN3a, OCHOBAHHOTO
Ha CTPOTHUX MPABOBBIX HOPMAX; HENb3S JOMYCKaTh, YTOOBI BOIIPOCHI TOPTOBOM MOJUTUKH
TepeIIIeTAICh C BOMPOCAMH KOHKYPEHIIUH TIPH PACCMOTPEHHH Je . B CBSI3H C APYrHM Je10M
OJIVH BBICOKOIIOCTABJIEHHBI COTPYIHUK MUHUCTEPCTBA FOCTULINHU, aHAJIU3UPYS BOIIPOCHI
OCYIIIECTBJICHUS IIPAaBONPUMEHHUTEIBHBIX MPOLIEYP IPOTUB MEXITYHAPOIHBIX KapTeyeH,
OTMETHUJI, YTO IJIABHBIM MPENSATCTBUEM JJISl COTPYJHUYECTBA SBJISETCS ONACEHUE WU
MOJI03pEHNE OTHOCHTEIBHO TOTO, YTO JIOKA3aTeIbCTBA OYAYT UCIOIB30BAHbI TSl JOCTHYKEHUS
TOPrOBBIX ueneﬁ36. XoTs TeHAeHINS K COMMKEHUIO TO3UIINNA B DTOH O6JIaCTI/I37, BEPOSITHO,
CIOCOOCTBYET CHUKEHUIO BIUSHUSA 3TUX (PAKTOPOB U 00ECIIOKOEHHOCTH, IIOJJOOHBIE
COOOpakeHUsI HE UCUE3HYT MOJHOCTHIO, MO0 TO, UTO YBEJIIMYMUBAET OJIaroCOCTOSIHUE OJTHOM
CTpaHbl, MOXKET IPUBOJUTH K CHI)KEHHUIO YPOBHS OJ1arococTosiHus Apyroil. OxHaxo, ecnu
paHblIIe COTPYAHUYECTBO MeX 1y opranamu ctpadn ODCP no Bonpocam KOHKYPEHITUH
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CACPKUBAJIIOCH NPCIATCTBHUAMU, CBA3aHHBIMUA C HpO6HCMaMI/I IIOJIMTHUKHU o6mero XapakTepa,
TaKMMHU, KaK ,I[I/I(b(I)CpCHHI/IpOBaHHBIC CAHKIIMU ¥ PA3JIMYHBIC MAaTCPUAJIBHBIC U ITPOLCCCYAIbHBIC
HOPMBI, TO TCTICPb 3THU BOIIPOCHI pCIIAOTCA C Oonee HpaKTquCKOﬁ TOYKHU 3pCHUS Ha OCHOBC

38
OIOCHKH BO3MOJKHBIX BBITOJ U U3ACPIKCK .

29. 3aKOHOJATENHCTBO U MOJIMTHUKA B 00J1aCTH KOHKYPEHIIMA MOTYT Takxke OoJee
HEINOCPEACTBEHHO YBSA3BIBATHCSI C BOIpOcaMu TOprosiu. OAMH U3 BApUAaHTOB MEXaHU3Ma
"MO3UTUBHON BEKIJIMBOCTU" (B IESITEIILHOCTH, HAMIPABICHHOM CKOpEe Ha MOOIIPEHNE
KOHKYpPEHLIMH, YeM Ha MPHUMEHEHHUE MPAaBOBbIX HOPM) UCIIONIB3YETCS C ONPENEICHHBIM yCIIEXOM
Ha HeouuanbHOM ypoBHE Mex 1y CoennneHHbME LITaTaMu 1 IpyruMu cTpaHaMu.
[TepBoHavyanbHO B paMKax MHUIMATHUBBI 10 YCTPAHEHHUIO CTPYKTYPHBIX MPENATCTBUMN, IPUHATON
B 1989 rony, a 3aTem uepe3 Pabouyro rpymnmy o MmoJIUTHKE B 00JIACTH JICPETYITHPOBAHS U
KOHKYPEHLINHU, CO3/IaHHYI0 B COOTBETCTBHH C PAMOYHON OCHOBOI HOBOTO 3KOHOMHUYECKOI0
naptHepcTBa B 1993 rony, Coenunennsie lITaTsl npenpruHUMany akTUBHbIE YCUITUS IS
NOOUIpeHNUs TpoBeeHUs SAnoHuel 6osee )KeCTKOM MOMUTUKY B 00JIaCTH KOHKYPEHIUH, B
OCOOEHHOCTH B TEX CIIy4asx, KOTJa CYUTAETCS, YTO COOTBETCTBYIONIAs aHTUKOHKYPEHTHAs
IIPAKTUKA OTPAHUYUBAET BO3MOKHOCTH JUIsl KOHKYPEHIIMU CO CTOPOHBI HHOCTPAaHHOU
TPOJYKIHH . AHAJOrHYHBIC HHUIHATHBBI IPSAPHHIMAITICE depes PaGodyro rpymimy 1o
MOJIUTHKE B 00JIACTH KOHKYPEHIINH, CO3/IaHHYIO B KOHTEKCTE Mporpammsl " Jluanor B memsix
IKOHOMHUYECKOT0 coTpyaHuuecTBa" Mexay Coennnennbimu lltatamu n Peciy6nuxoii Kopest.
B pesynbrare Pecniybnmka Kopes mpussiia pemeHre 00 yKperieHHH CBOETO 3aKOHOIaTeNbCTBA
Y TIPaBOIIPUMEHUTEIBHON JESITENbHOCTH B 00JIaCTH KOHKYPEHIIMH, O IPUMEHEHUH NTPUHIIUIIOB
KOHKYPEHIIUU B cpepe IeperyIupoBanusi, 00 yaydIeHuH T0CTyNa K peKIaMHOMY BpeMEHHU Ha
TENEBUJIEHUU U paano, o paccMoTpernu OJIIT oTpaciieBbIx accolaluii ¥ 0 MepecMoTpe MpaBuil
Y PEKOMEHJAIH, KOTOpbIE MOTYT NPENSATCTBOBATH JEATEIBHOCTH 110 CTUMYJINPOBAHUIO
KOHKypeHIun . B oxHom n3 Baxubix aen Coeaennbie IIITaTsl cociamich Ha
Horosopennocts BTO o npaBuiiax u nporeaypax, peryJupyroimx pa3penieHue cropos, B
CBSI3M C YTBEPKACHUSIMH O TOM, UTO NPUHATHIE SIOHNEN MEpBl OTPULIATENBHO CKA3aJIUCh HA
pacripesielIeHuH U PoiaXke UMIIOPTHPYeMOii OBITOBOM (hoToTuIeHKH U poTOOYMaru

(B Hapymenue 'ATT-1994), a Takxe ¢ yTBEpKIEHUSAMHU O TOM, YTO Psii MEP OTPULIATEIBHO
cKaszajics Ha ycayrax B o0jacTu pacnupesneneHus B 1eiaom (B Hapymenue [ATC).

B cootBerctBuu ¢ pemennem 'ATT 1960 roga Coennnennsie LlltaTel n SAnoHus oo6patuimcs ¢
pocb00i 0 MPOBEICHNN KOHCYJIBTAIMI 110 MOBOY npeanonaraembeix Mmep OII,
3aTparuBaromuX UMIOpT GoTorpaduueckoil MIeHKH 1 OyMaru Ha pbIHKaxX KaXJ10# U3 CTpaH
(EBpomneiickuii coro3 Taxxe oOpaTHiCcs ¢ MPOocb0Oi MPUCOETUHUTHCS K ATUM KOHCYJIBTALUAM).
[Tponeypst B coorBercTBUM ¢ 'ATC 1 pemmenrem 1960 rona ObLTH MPHUOCTAHOBIIEHEI, a JKanoba
Ha ocHoBaHUHU ['ATT-1994 6pina otkionena ['pymmoii o pa3pemeHuto CHOpOB41.



TD/B/COM.2/CLP/21/Rev.2
page 33

30. TakuMm 006pa3zom, CTpaHbl, BEPOSITHO, OYAYT FOTOBBI JOOPOBOIBHO COTPYIHUYATH TOJIBKO
B CJIy4ae COBMAJICHUS UX TOUEK 3pEHHsI OTHOCUTEIBHO OOLIMX MHTEPECOB U B3AUMHON BBITOJIBI.
B 5TOM, BO3MOKHO, U 3aKJIF04AETCS OJIHA U3 IPUYUH TOTO, IOYEMY B COIVIAILIEHUAX O
COTPYAHUYECTBE B MPABONPUMEHUTENILHON AEATEIbHOCTH CTOPOHBI OCTABIIAIOT AJIs ce0s
3HAYUTEIBHYIO CBOOOY AEUCTBUI MPH PEIICHHH BOTIPOCA O COTPYAHUYECTBE IO KOHKPETHBIM
nenaM. Bo3MOKHO, 3TO TOMOTAET Takke O0OBACHUTH, I0YEMY B HEKOTOPBIX COTJIAIIEHUSX O
CBOOOJIHOM TOPTOBJIE BOMPOCHI 3aKOHOIATENHCTBA U MOJUTHKU B 00JIaCTU KOHKYPEHIIUU
UCKITIOUAIOTCS U3 chepbl NEHCTBHS MOJIOKEHUN O Pa3peIIeHUuH CIIOPOB U TIOYEMY
COTJIaCUTENBHBIN MEXaHU3M, IPETYCMOTPEHHBIN B psije pekomenaanuit ODCP ¢ 3Toii 1emnsio,
He ucnosb3yercs (xoTs B 1987 rony Komurer skcnieproB ODCP no orpaHuYuTEeNbHON 1ET0BOM
IIPAKTHKE BbICKa3aJ]l MHEHUE O TOM, YTO 3TO CBSA3aHO IJIaBHBIM 00pa3oM C TE€M, UTO
IPeIyCMOTPEHHBIE IPOIIEYPHl YBEOMIICHHUs, 0OOMEHa HH(pOpMaIei 1 KOHCYIbTalui
>QPEKTHBHO HCTIONB3YIOTCS TS TIPSAYIPEKACHNS HIIM PA3PEIIeHHs KOHDIUKTOB) Y.
CnoxHOCTh obecrieueH s MPUMEHEHUS STUX COTJIAIEHUH (PaKTUIEeCKH MOXKET CITI0OCOOCTBOBATH
UX 3aKII0YeHnI0. TakuM 00pa3oMm, BEISIBICHHBIE BBIIIEC OTEHIIMATBHBIE IPETIATCTBUS JUIS
COTPYIHUYECTBA OYIyT COMOCTABIATHCS C MPEUMYIIECTBAMHU, CBSI3aHHBIMHU C 3aKJIIOUECHUEM UITU
JAIbHEUIIIUM pa3BUTHEM COTJIAIIEHUH O COTPYIHUYECTBE B 00JIACTH MPaBONPUMEHUTEIHHON
JeATeIbHOCTH. Tak, OJJMH BBICOKOIIOCTABIICHHBIN COTPYAHUK EBpONIENCKON KOMUCCHH
BBICKA3aJICs 32 3aKJIIOUEHHUE COTJIAIIEHUH O COTPYAHUUYECTBE "BTOPOTO MOKOJIEHUS ",
npeaycMaTpUBAIOIIKUX 0OMeH KOH(pUIeHInaNbHOM nHpOpMAaIMel 1 NCTIOIb30BAHNE
NPUHYIUTENBHBIX MPOIEAYP OT UIMEHHU APYruX cTpad. [lo ero cioBam, HEAOMYCTUMO, YTOOBI
00€CTIOKOEHHOCTD IO TTOBOY PACXOXKICHHI B HOPMATUBHBIX IOJIOKEHUSIX B 00JIACTH
KOHKYPEHIIUU ¥ BEPOSATHOW OMAaCHOCTH MCIIOIB30BaHUS KOHPHICHIIMATHHON HH(OpMAIIH

B ylIiepO eBpOIEHCKIM HHTEpecaM MpensTCTBOBAIa ITOMY MPOIECCY, TOCKOIBKY OIBIT
coTpyaHudectsa Mexay EBponeiickuMm corozom u CoenuHeHHbMU LlITaTamMu cBUIETENBCTBYET O
TOM, YTO MHEHHS CTOPOH Yallle COBIAJAl0T, YEM PACXOJIATCS, a pa3auins B HOPMaTUBHBIX
MOJIO’KEHHUSAX SIBJISIFOTCS MEHEE 3HAYUTENIbHBIMU B cllyyae Hau0oJiee Cepbe3HbIX HAPYILIEHUIN

(B yacTHOCTH, B Cllyyae 3JI0CTHOHM KapTeIbHOW MPAKTUKU U HanboJiee CEphe3HbIX CIyvacB
3JI0yNOTPeOJIEHNS TOCIIOICTBYIOIIMM MOJIOKEHUEM) U PACXOXKACHUS B IPAaBUIIaX B APYTUX
06IIACTSAX He PErsATCTBOBATH (P PEKTHBHOMY COTPYIHIUECTBY . 110 MHEHHMIO TOTO K¢
JIOJIKHOCTHOTO JIMIA, OJHUM U3 KJIFOUEBBIX 3JIEMEHTOB YCIIEHITHOIO COTPYIHUYECTBA B 00JIACTH
IIPABOIIPUMEHEHMSI SIBJIETCS B3aMMHOE JI0BEpPHE, OCHOBAHHOE Ha BO3MOXKHOCTSIX
NPaBONPUMEHHUTEIBHON JESITEIPHOCTH U COOJIOICHNN KOH(DUICHIINATBHOCTH, BBITEKAIOIIEe

13 0GIIEH TIPHBEPKEHHOCTH LEIH MOIePKAHHs KOHKYPEHIHH . Jisl yKperUIeH s 0106HOro
B3aWMHOTO J0BEpHs TPeOyeTCsS MOCTENICHHBIN MOIX0. BbII0 BEICKa3aHO MHEHHUE O TOM, YTO,
HA4aB C IPOCTOTO COTJIALIEHMSI O COTPYAHUYECTBE, CTPAHbl MOTYT IEPENTH 3aTeM K Ooiiee
CJIO’KHBIM COTJIAIICHUSM, MPETyCMaTPUBAIONINM 00MeH KOH(UICHIIMAIBHOW HHpOpManneH,
10 Mepe YKPEIUIEHNs JOBEPUS U TPAJULNIA COTPYIHUYECTBA, TOBBILLIEHUS YPOBHS 00513aTENbCTB

N YBCIIMYCHUS B3aUMHBIX BBIT'O[l, @ YPOBCHb U UHTCHCUBHOCTL COTPYAHHUYICCTBA 6yI[yT 3aBHUCCTh
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OT UHCTUTYLMOHAJIBHBIX BO3MOXHOCTEH, OIBITA COTPYIHUYECTBA U TOCTEIIEHHO YKPETISeMOIo
B3aMMHOTO J10BepHs . Jlaxe COTMalIeH s, KOTOPBIE, BO3MOXKHO, HE CUMTAIOTCS ONTHMATbHBIMH
BCEMH CTOPOHAMHM, MOTYT 3aKJIa/IbIBaTh OCHOBY JJIS MOCJIEAYOIMX cornamenuii. Hanpumep, no
3akiodyeHus cornamenus 1997 rona mexny Coequnennsivu llltatamu u ABcTpanuei
BBICKA3bIBAJIOCH MHEHHE O TOM, UTO MpeAblayliee cornamenne 1982 roga Mexx1y HUMHA HOCHUIIO
OJTHOOOKHIA XapaKkTep, OAHAKO OIBIT, HAKOIUIEHHBIN B X0JI€ €T0 OCYIIECTBIICHUS, TO3BOIUII
co3/1aTh Gosiee GIArONMPHATHYIO CPELY IS PACIIMPEHHS COTPYAHIUecTBa . BhiTa BRICKa3aHa
MBICJIb O TOM, YTO AJIsl YKPEIUIEHUS! COTPYAHUYECTBA B IPABOIIPUMEHUTEIBHON JESTEIbHOCTH
Ba)XHO pa3paboTaTh OOIIME CTAaHAAPTHI U 00ECTIEYUTh COATAHCHPOBAHHOCTh MEXKIY
TPAHCHAPEHTHOCTHIO U 3aIIUTON KOH(PHUIESHIIMATHHON HH(OPMAINH, TOCKOJIBKY IOCTHKEHUE
MEXyHAPOIHOTO KOHCEHCYCa IO MOCIeTHEMY BOTIPOCY 00JIeTYriIo OBl 3aKTI0UeHUE
COIJIallIEeHUH, MpeayCMaTPUBAIOIIUX TECHOE COTPYAHUUECTBO MEKAY PABONIPUMEHUTEIbHBIMU
opranamu”’. BmecTe ¢ TeM OGbIIO TaKKe YKa3aHO, 9TO JBYCTOPOHHEE COTPYAHMUYECTBO B LIEIOM
* gare orpaHMYMBAETCs YIKOHOMHYECKH B3aMMO3aBUCUMBIMH CTPaHAMH, HAKOTTHBIIUMH
PUMEPHO OJMHAKOBBIN OIBIT MPABONIPUMEHUTEILHON AEITEIHHOCTH B 00JIACTH KOHKYPEHIINU
VTH MMEIOIIIAMH OIMHAKOBBIE TTOX0/IBI K KOHKYPEHTHOM mosuTrke™. B 0HOM W3 TOKIA/I0B,
noAroToBIeHHBIX cekpeTapuaroM ODCP mis ['mobanbHOTO hopyma, oTMEHaETCs TAKXKE, YTO
COTPYJIHUYECTBO, KaK IIPaBUJIO, YaIlle BCEIO HAIAKUBAETCS MEX]y CTpaHaMH, KOTOPbIE UMEIOT
MHOT'0 OOIIIEro B TAKHUX aclieKTaX, Kak reorpaduueckast O1M30CTh (XOTS 9TO U HE BCerJa ObIBaeT
TaK) U TECHBIE TOPTOBBIE CBSA3H, KOTOPBIE YK€ MPEXK/I€ 3aTParuBalvch OAHUMHU U TEMH K€
CIIMSIHUSIMHM U KOTOpBIE UMEIOT COTJIAIIEHUE O COTPYIHUYECTBE; KOHCTPYKTHBHOE
COTPYJIHUYECTBO B IIPOBEJCHUH PACCIICJOBAHUN B CiIydae CIUSHUN HEPEIKO 3aBUCUT TAKXKE OT
TOTOBHOCTHU OCYILECTBISIOLIUX CIUSHUE CTOPOH OTKA3aThCs OT MPUHIUIIA 3AIIUThI
KOH(HICHIIMATILHOCTH, B CHITYy YETO CTPaHBI, ISl KOTOPBIX KOHTPOJIb 32 CITUSHUSIMUA BHOBE, T.€.
KOTOpBIE €11le HEe IPUOOPETH penyTaluio IOPUCAUKIIMOHHBIX CUCTEM, HalaIUBIINX

3¢ GEKTUBHBIN U CIIPAaBEITUBBIA KOHTPOJIb 32 CIUSAHUSAMH U 3aIIUTY KOH(PUACHIIHATEHON
UH(OpMAIIUU, MOTYT B MEHBIIIEH CTENIEHH PACCYUTHIBATH HAa COJIEHCTBHE CO CTOPOHBI OPTaHOB
110 BOIPOCAM KOHKYPEHIUH APYTHX CTPaH™.

D. Pa3BuBaiommecsi CTpaHbl, perHOHAJIbHBIE TPYNIIIUPOBKHU U
Komniekc NpMHIMIOB ¥ PABHJI

31. PasBuBaromnuecs cTpaHbl IOKa HE MPUHUMAIN 3HAYUTEIHFHOTO Y9aCTHs B aKTHBHOM
COTPYIHUYECTBE B 00JIACTH MPABOIIPUMEHUTEIBHOHN IEITEIFHOCTH TI0 KOHKPETHBIM JIeIIaM.
Hanpuwmep, no neny @panxo-3anaonoagpuxanckux komumemos cydoeﬂa()eﬂbu%’SO
EBporeiickas koMuccust Hadaia pacclieJJOBaHHE KapTeIbHON PAKTHKY HITH 3710YIIOTPEOICHIIMA
C TIEJIBI0 BHITECHEHHSI KOHKYPEHTOB CO CTOPOHBI JIMHEWHBIX KOH()EPEHIINI U KOMUTETOB
CYZIOBJIa/IeNbIIEB, 3aHMMAIOIIUX TOCTIOACTBYIOIIEE TTOJI0KEHNE HAa PHIHKE MOPCKUX MEPEBO30K

mexnay EBponoit u 11 rocynapctBamu 3anagnoit u Llentpansnoit Adppuku. B cBoem pemenuu,
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51
KOTOPOC OKa3aJI0 CTUMYJIHPYIOIIECC BJIMAHNEC HAa KOHKYPCHIOWIO B COOTBETCTBYIOIIUX CTPaHAX

Komuccus ykaszana, 4To oHa TOTOBa HayaTh MEPErOBOPHI ¢ KOMIETEHTHBIMU OPraHaMU ATHX
CTpaH, C TeM YTOOBI TOMOYb MX NEPEBO3UMKAM YBEIUYUTH CBOIO JIOJIO B MEPEBO3KAX MX
BHEITHETOPTOBBIX TPy30B. OAHAKO, KaK MPEACTABISACTCS, IEPE] MPUHATHEM STOTO PEIICHUS
Komuccus He KOHCYIbTHPOBAIACh C COOTBETCTBYIOUIMMH aQpUKAHCKUMU CTpaHaMH,
OOJIBIIMHCTBO U3 KOTOPBIX HE UMENIH B TO BpeMsl AEMCTBEHHOTO 3aKOHO/1aTENbCTBA UITU
MHCTUTYTOB B 00JIaCTH KOHKYPEHLIMU U MOPCKasi aIMUHUCTpALMsI KOTOPbIX (DaKTHUUECKU
CaHKLMOHMPOBAJIA IPAKTUKY PE3EPBUPOBAHUS I'PY30B 32 COOTBETCTBYIOIIMMHU CYTIOXOAHBIMU
KOMITAHUSIMU. AHAJIOTHYHAsI CUTYallusi BO3HUKIIA TIPU pa30UPATENbCTBE M0 ACIY JIUHEUHOU
konghepenyuu CEBAJI, 006cmyXrBaBIlel IEpeBO3KU B AHTOITY U Konro™. CoTtpyaHu4uecTBO

B 00JaCTH ITpaBONPUMEHEHHS MKy EBpOIENCKMM COI030M M COOTBETCTBYIOLIMMU CTpaHaAMH,
BEPOSATHO, HE TOJBKO CIIOCOOCTBOBAJIO OBl MCIOIB30BAHUIO IPOLEAYD "TpaIuIMOHHON
BEXXIJIUBOCTHU", HO M, BO3MOXHO, 00sierymiio 01 coop nunpopmannu Komuccuein (11t IpuHATHS
pEeLIeHHS IO ATOMY AeIy cyoosnadensvyes Komuccun norpedoBanock nsaTh jet). Bmecte ¢ Tem B
HACTOSAIIEE BpEeMsl OpraHbl 10 BOIIPOCaM KOHKYPEHLIMN Pa3BUBAIOLIMXCS CTPaH NHOT A
y4acTBYIOT B 0OMeHe 0011ei nHpopManueid U Ha SMTU30IMYECKON OCHOBE OKa3bIBAIOT
TEXHUUYECKYIO IOMOIIIb 110 OTAENbHbBIM JenaM. Hanpumep, Komuccus no MoHomnonusm u neHam
Kenun okazana KoHCy/IbTaTUBHBIE YCIIyru KoMuccun mo BonpocaM KOHKYpPEHIIMU 3aMOuu B
XOJIe PACCMaTPHUBABIIErOCs B 3aMOHH JIe/1a, KaCABIIEr0Cs CeKTOPa ITHBOBAPEHUs - . OTBETHI

Ha aHKeTy, pa3ociannyto ODCP psiny opraHoB Mo BOIpocaM KOHKYPEHIIUU U3 CTPaH,

He Bxoasmux B OOCP, B ToM 4nciie HEKOTOPBIX PA3BUBAIOLIUXCS CTPaH, MTO3BOJIUIN
YCTaHOBUTB, UTO IMSITh OPTraHOB MOIEP>)KUBAIIM KOHTAKTHI C IPYTUM OPTaHOM 110 BOIIPOCaM O
CJIMSIHUY, HO HU OJIMH U3 HUX HE y4acTBOBaJI 0oJjiee YeM B ABYX TAKUX OmNepanusx; bpazumms
oOMeHHBaach Takxke HHPOpMAIMen C IPYTUMHU CTpaHaMU 110 TAKHM BOIIPOCaM, KaKk
ONPEAEIEHNE PIHKA, KOHKYPEHTHOE BO3JCHCTBUE U CPEJCTBA IPABOBOM samuTsl . bes
YKpEIUIEHUSI COTPYHUYECTBA B 00J1aCTH NTPAaBONPUMEHEHHS BO3PACTAET TAK)KE OMACHOCTh TOT'O,
YTO B YCJIOBHSX MOBBIIIEHUS] aKTUBHOCTH PAa3BUBAIOIIUXCS CTPAH B 3TON cepe KOMIaHUH OyITyT
CTaJIKMBAThCS C MPOLIEypaMH M, BO3MOXKHO, HECOIJIACYIOIIMMHUCS PEIIEHUSMHU B Pa3IMUHbIX
CTpaHax, YTO UMEJIO MECTO B Cilydae CAUsHUSA KoMnanui "Kuremm" n "Yurkuncon"
(mpemoxenne 00 UX CIUSTHUNA OBUIO M3Y4eHO B 14 IOpHCIUKIIMOHHBIX CUCTEMaX, B TOM YHCIIE B
bpazumuu u FOxHoI A(pr/IKe)55. C npyro#i CTOpOHBI, TOMOIIb B cOOpe HHPOPMALIUHU
IIPaBONIPUMEHUTENBHOM JesTeNbHOCTH B oTHOomeHuu O/1I1, mpoucxoasie u3 Apyrux cTpad u
3aTparuBarollel X pbIHKM, MOTJIa ObI MPUHECTH OOJIBLIYIO MOJIb3Y IS Pa3BUBAIOIINXCS CTPaH,
MMEIOLINX COTJIalllEHUsl O COTPYIHUYECTBE B IPAaBOIPUMEHUTENBHOM AedarenbHocTu. Hampumep,
B JIBYX JleflaX, KOTopble paccMmaTpuBanuck B CoequHeHHbIx [lITatax u mo KoTopsiM ObUTH
MOJITBEP>K/IEHBI OOBUHEHMSI, BBIIBUHYThIE IPOTUB MEXKYHAPOJAHBIX KapTelel B CEKTOpE JIU3MHA
(OOMH U3 KOMIIOHEHTOB KOpMa JUJIsl )KUBOTHBIX ) M IMMOHHOM KUCJIOTBI, MUHUCTEPCTBO IOCTULINN
00HapyX WO 10Ka3aTeIbCTBA IPUMEHEHUS IPAKTUKU YCTAHOBIIEHUS 1IEH U paclpeesieHus
PBIHKOB, 3aTparvBaoIlell TakkKe Ipyrue cTpaHbl, OJHAKO OHO HE MOTJIO IIPEIOCTABUTH TaKHE



TD/B/COM.2/CLP/21/Rev.2
page 36

JA0Ka3aTeCJIbCTBAa CTpaHaM, HC UMCIOIIUM COTJIallICHUH C COCI[I/IHCHHLIMI/I IItaTtamu o

o 56
COTPYAHHUICCTBE B AHTUTPECTOBCKOU JACATCIBbHOCTH .

32. Hacrano BpeMsi U3MEHUTH CYIIECTBYIOIIECE MOJIOXKEHHE. BOJIBIIMHCTBO pa3BUBAIOIIMXCS
CTpPaH YK€ MMPUHAIIN WU pa3pa6aTHBa}0T 3aKOHOAATCJIbCTBO O KOHKYPCHIIMU, U 3Ta TCHACHI A
Habupaet cuity. [i1s1 MOTHOCTHIO 3(PPEKTUBHOTO OCYIIECTBICHHS BCEX TAKUX 3aKOHOB O
KOHKYPEHIIUU TOTPeOyeTCst OMpeIeTICHHOE BpeMs, KOTOPOE 3aBHCHUT OT MOCTETIEHHOTO MpoIiecca
o0Oy4eHwsI, 0JTHAKO BUJICH YK€ ONpe/IesieHHbIH nmporpecc. Hauano u mocreneHHoe pa3BuTue
COTPYIHUYECTBA B MPABOTIPUMEHHUTEIIBHON JIeATeILHOCTH HE TOJBKO COICUCTBYIOT OoJiee

3¢ (HEeKTHBHOMY OCYIIECTBICHHUIO 3aKOHO/IATEICTBA O KOHKYPEHITHH, HO U MTOITOTABIINBAIOT
MOYBY JIJIs yIIyOJieHus: coTpyaHudecTBa. COTpyIHUYECTBO B IPABONPUMEHUTEIBHOM
ACATCIBHOCTH MCKY pa3BUBAIOIIUMUCH CTpaHAMU, O6J'IaIIaIOHII/IMI/I OrpaHNUYCHHBIM OIIBITOM B
3TON 00JaCTH, HO CTATKUBAIONIUMUCS C aHAJTOTHYHBIME ITPOOIEMaMu, MOKET HOCHThH OoJiee
cOaaHCUpPOBAaHHBIN XapaKTep, YeM COTPYAHUYECTBO CO CTPaHAMH, HAKOTIMBIIMMH OoJjee
3HAUUTENbHBIN OIBIT B JAaHHOU c(epe, U CTUMYIMPOBATh MPOIeCC 00YUEHMs U HaKOIUICHUS
OTIBITa, HEOOXOIUMOTO JIJIS TUIOJI0TBOPHOTO COTPYHHUYECTBA C 00Jiee pa3BUTHIMU MTAPTHEPAMH.

33.  XoTs I BCECTOPOHHETO COTPYAHUYECTBA TOTPEOYETCsl B KOHEUHOM CUETE 3aKITI0UNUTh
JIBYCTOPOHHUE COIJIALIEHUS O COTPYIHUYECTBE B IIPAaBONPUMEHUTENIBHOM 1€ TENbHOCTH,
MEpBOHAYAIBHO TAKOE COTPYAHUYECTBO MOXKET OCYILIECTBIATHCS HAa He(OPMATbHOM OCHOBE.
DTOMY MOXKET COCUCTBOBATH OPTaHU3aIsl HEOPHUIIUATBHBIX 00CYKIEHUI 1 0OMeHa o01ei
uHopManuel, B 4aCTHOCTH, B PaMKax JIFOOBIX COTJIALIEHUH 0 CBOOOIHOM TOPTOBIIE,
TAMOXXEHHBIX COI03aX HJIM OOIIUX PHIHKAaX, B KOTOPBIX YYaCTBYIOT COOTBETCTBYIOIIME CTPAHBI.
B pamkax pervoHanbHbIX UM CyOpErHOHaIbHBIX TPYINIIUPOBOK MOJUTHYECKAs BOJS WU
OTHOCHUTEJIbHAsA OOLTHOCTh IKOHOMUYECKOTO PAa3BUTHS U KYJIBTYPbl MOXKET 00JIETYNUTh
YKpeIUIeHHE B3aUMHOTO JIOBEpHUS M OCO3HAHUE OOILINX MHTEPECOB (KOTOPHIE MOTYT
paccMaTpUBaTHCS B KOHTEKCTE OOIIMX B3aUMOOTHOILIEHUH, a HE TOJIBKO C TOUKH 3pEHUs

3aKOHOJIATENLCTBA U TIOJUTUKU B O0JIACTH KOHKYPEHIIHH).

34. TlpakTHUYECKH HET JAHHBIX O TOM, YTO Pa3BHBAIONINECS CTPAHBI, YIaCTBYIOIINE B TAKUX
COIJIALLIEHUSX, UCIIOJIB30BAIHN UX JJI HAIAKUBAHUS COTPYJHUYECTBA B IPABOIIPUMEHUTEIBHOM
JESITEIBHOCTH WU TIOJTOTOBKY 0a3bl it Hero. CoramieHust 0 CBOOOHON TOPTOBIE UITH
OOIIMX PBIHKAX HEMOCPEICTBEHHO HCIIOIB30BAUCH IS COTPYAHUYECTBA B O0JIACTH
IIPaBOIIPUMEHEHMSI TOJIBKO B pamkax EBpormelickoro coro3a unu EQ3, X014 B Apyrux ciydasx
OHH BCE K€ BBICTYIAJIM B KAYECTBE OCHOBBI, OJIarOMPHUSATCTBYIOIIEH IBYCTOPOHHEMY
COTpYIHUYECTBY. BMmecTe ¢ TeM axe B paMKax PErMOHAIBHBIX TPYINIIUPOBOK COTPYAHUYECTBO
B IIPABOIIPUMEHUTEIBLHON JEATEIBHOCTH MOXKET HOCUTh OTPAaHUYEHHBIN XapaKkTep B CHIIY
HEKOTOPBIX YIOMSHYTBIX BBIIIE (DAKTOPOB, BBHI3BIBAIOIINX 00ECTIOKOEHHOCTb, M PACXOKICHUN B
M0JIX0J1aX, & TAKXKe U3-3a HEJOCTaTOUHOM NMPUCTIOCOOIEHHOCTH PETUOHAIBHBIX HHCTUTYTOB WIIH
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MEXaHU3MOB Ul COTPYAHUYECTBA B 00J1aCcTH ITpaBonpuMeHeHns. COTpyIHHUYECTBO B BOIPOCax
IPaBONPUMEHHUTENBHOM JEATETbHOCTH MOKET OCYIIECTBIATHCSA TaKXKe B OTPAHUYEHHBIX
MacmTadax IpocTo U3-3a HeOOIBIIOro 00beMa TOPTrOBIN MEXKAY HEKOTOPBIMU CTpaHaMU
IPYIIUPOBKY WK peakux ciyyaeB npumenenus O/I11, 3arparuBaroieii Takyro TOProBilto.
[TosTOMy, IO KpaifHelt Mepe Ha HauyaJIbHOM JTare, COTPYAHUYECTBO MEXKY pa3THuHBIMU
CTpaHaMH - YYaCTHHIIAMHU PErHOHAIBHBIX TPYIIUPOBOK OyIeT pa3BUBATHCS, MO BCEH
BUIUMOCTH, acuMMmeTpuuHo. Hampumep, B pamkax MEPKOCVYP, kak oTMedanoch, MOKET He
0Ka3aThCs 3HAYUTEIBHBIX CTUMYJIOB /Ul MHUIIMMPOBAHUS U IPOBEICHUS pacciieIOBaHHi B
cllydasix, KOTJia 3aTparuBaoTCsl TOProBbIe HHTEPECHI, C YIETOM COOTHOIICHHUS
MHCTUTYIMOHAIBHOTO Beca pernoHansHoro Komurera no 3amure KOHKypeHIy U Komuccnu o
Toprosie. Kpome Toro, BBICKa3bIBAIOTCS MHEHHS O BO3MOKHOCTH BOSHUKHOBEHHS ITPOOJIEM B
cBsi3u ¢ HeueTkuM omnpenenenneM O/II1 u moaTHOMOYHi pa3TMYHBIX OPTaHOB, CO 3HAYUTEIHHBIM
YHCIIOM CTYIIEHEH B paMKax Mpolecca IPUHATHS PeIIeH i, C HEAOCTATOYHO SCHBIM
pa3rpaHnYeHreM KOMIIETEHIIMHM HallMOHAJIbHBIX opraHoB U opranoB MEPKOCYVYP, a Takxe ¢
HEOJIMHAKOBOM CUTYaIMel B TOCYAapCTBaX-WICHAX C TOYKH 3PEHUS IPHHATHUS M OCYIIECTBICHUS
3aKOHOB 0 KOHKYPEHIIMK™ . XOTS MEX/Ty OPraHaMH 10 BOIPOCAM KOHKYPEHIIHH TOCYAaPCTB -
wieHoB MEPKOCYP 0b110 3aKi1109€HO HECKOJIBKO COTJIALIEHUH, TPeAyCMaTPUBAIOIINX
IPOIIEeTyPHI ISl B3AUMHBIX KOHCYJIBTAIII U TEXHHUECKOW MOMOIIH, 0K HaJTa)KEHBI CBSI3U
TJIaBHBIM 00pa3oM MEXy apreHTHHCKHMHU U Opa3HiIbCKUMH OpraHaMH, YTO TIO3BOJIHIIO UM
YHHQHUIIMPOBATH MPUMEHSEMBIC HMI KPUTEPHH .. B OTHOIICHHH AHJICKOTO [TAKTa GBIIO
BBICKa3aHO MHEHHUE O TOM, YTO CYIIECTBYIOIIME TpeOoBaHus B oOTHOWIEHNUH JToKka3zbiBanus O/(I1 B
COOTBETCTBHUH C OTIPENIEICHUSIMH, TPETyCMOTPEHHBIMU B PelIeHNH 285, a TaKkKe HeJI0CTaTOUYHbIe
PaBONPUMEHHTENbHBIE ToTHOMOUHsT CoBeTa AHJICKOTO MaKTa OOBACHSIIOT MPUYUHBI, TI0
KOTOPBIM 3aKOHO/IATENIbCTBO O KOHKYPEHIIMHU U MPENEeICHTHOE MPAaBO B paMKaxX AHJICKOTO ITaKTa
He TIOJTYHHIIN CTONb GBICTPOTO Pa3BUTHS, KAK BHYTPH CAMHX CTPaH- yYaCTHHIL . B HacTosmee
BpeMs pacCMaTpPUBAETCS BOIIPOC O BHECEHHH MOTMPABOK B PEeUIeHUU 285 U O MPUHATHN HOBBIX
NPaBUJI, KACAIOMIMXCS MOOMIPEHHS U 3aIIUTHI KOHKYpeHInU. CleayeT OTMETHTb, YTO BOIIPOC
ONITUMAJILHOW OpTraHU3aI|H MTPABOIMPUMEHHUTEIBHOM EATETFHOCTH B PAMKaX pPerHOHAIbHBIX
IPYIITUPOBOK HE BCET/IA YCIICUTHO PEIIAeTCsl JaKe PErHOHAIbHBIMU TPYIIaMH, HAKOTIMBIITAMHU
OoraTelii OIBIT B 3TOI 0Onactu. Hampumep, B cBA3M ¢ mpeiaraeMoii ""MoiepHu3anuei”
cucTeMBbI o0ecrieueHust COOTIOIEHNUS 3aKOHOB 0 KOHKYpeHIIMU B EC BBICKa3bIBAJIMCh MHEHHS O
TOM, YTO JUIs OBBIIEHUS () (HeKTUBHOCTH ee (HYHKIIMOHUPOBAHUS OTPEOOBATIOCH ObI
pa3paboTarh MpaBuIIa, Kacaroluecs pacipeIeicHus e, oOMeHa nHpopMaIueit u pexnma
KOH(HIEHIIMATHHON HH(POpMAINK;, YTO HEOOXOIMMO MPEyCMOTPETh 00s3aTeNbHbIN 00MeH
uHpOpManre 1 JUCKPEIIHOHHBIE TIOJTHOMOYHS HAIIMOHABHBIX OPTaHOB 110 BOIIPOCaM
KOHKYPEHIINU Ha MPUHATHE PEIICHUI B COYETaHUH C 0053aTEIbCTBOM YUUTHIBATh 3aMEYaHUS U
CO00paskeHUsI IPYTUX HAITMOHATBHBIX M PETHOHAJIBHBIX OPTaHOB IO BOIPOCAM KOHKYPEHIIUU B
EC®; u uro cremyer oGecrednts Gosee 4eTKOE COTIACOBAHHE MPOLIECCYATbHBIX HOPM
roCyJapCTB-WICHOB, B3aMMHOE MTPU3HAHUE PEIIEHUH OPTaHOB 110 BOIIPOCaM KOHKYPEHIIMH WIIN
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CYIO0B U MCXaHU3MbI KOHTPOJIA U 00>KaToBaHus JJI HEJONMYIICHUA IIPUHATHUA MHOKCCTBCHHBIX

o 61
HJIN KOJUITMAUPYIOIIUX PCIICHUU 11O OJJHUM U TCM KE Q)aKTaM .

35. Takum oOpa3zom, Ui pean3aliy MOTeHIIMala PerHOHANBHBIX TPYIIHPOBOK B 3TOM
OTHOIICHHUH CJIETyeT BBISICHUTH, KAKNE OCHOBHBIC PEKUMBI B 00JIACTH KOHKYPEHITHH,
WHCTUTYIIMOHAJIbHBIE CTPYKTYPBI U MEXaHU3MbI MOTYT CIIOCOOCTBOBATh Pa3BUTHUIO
corpynaudectBa. C 3TOU ENBI0 MOXKHO OBIJIO OBl OPraHU30BATh KOHCYJIBTAIIUU B pAMKax
FOHKTAJI nyist paccMoTpenust Borrpoca o Haubosee 3(hpeKTUBHBIX METOaX UCTIOIb30BaHUS
PETHOHAIBHBIX MEXaHU3MOB ISl COTPYAHHYECTBA B 00JIACTH TPABONIPUMEHHUTEILHOM
JEATETLHOCTH. DTO COOTBETCTBOBAIO OBI MoJ0keHUsIM KoMIiekca MpUHIIMIIOB U TTPaBui, B
KOTOPOM IPEAYyCMaTPUBAETCS CO3/IaHHE COOTBETCTBYIOIIUX MEXaHU3MOB Ha PETHOHAIILHOM U
CyOpernoHaIbHOM YPOBHSIX C IIEJbI0 Moompenus ooMena napopmanueit 06 OJI1 u 06
OCYIIECTBIICHUU HAIIMOHAIBHBIX 3aKOHOB U TIOJUTHKY B JITAHHOUM 00JIACTH, a TAaKXKE OKa3aHUs
B3auMHOM oMoty it koHTpostst 3a OII (crares E.7). Pamounas ocHoBa, co3gaHHas
Kommekcom, Moria Obl Takxke 00Jiee HEMOCPEICTBEHHO UCIIOIB30BATHCS /ISl pa3BUTHS
COTPYAHUYECTBA B IPABONIPUMEHUTENBHOU JiesTenbHOCTH. [Ipenycmorpennbie Komekcom
MEXaHU3Mbl KOHCYJIbTAIIU} TTOKA YCIICIIHO UCIOJIb30BATUCH TJIABHBIM 00pa3oM JjIst
npecTaBieHust nHpopmammuu, 0OMeHa OIBITOM U TIPOBEACHHS 00CYKICHUN TI0 Pa3IHYHbIM
BOIIpOcaM KOHKypeHIIMU. B onHOM citydae B cepenune 80-X rofj0B pa3BUBAIOIIAsACSA CTPaHA
ucnoinbs3oBaia cekperapuar KOHKTA]J] B kauecTBe mocpeHUKA ISl OOpaIeHHsI ¢ TPOCKOOH 0
IIPOBEACHUM KOHCYJIBTAlUM C Pa3BUTON CTPAHOM B CBS3M C PELICHUEM OJHOM U3 €€
(dapManeBTUUECKNX KOMITAHUH O 3alpelIeHUH SKCIIOPTa U3 COCEIHEN pa3BUBAIOLICIICS CTpaHbl
(dapmaneBTUUeCKON MPOAYKIIMH, POU3BOIMMOM 1O JTUIIEH3UH 3TON KoMranuu. KoMreTeHTHbIe
OpraHbl pa3BUTOM CTPaHbI JIOBEIU ITO JIEJO0 JI0 CBEACHUS COOTBETCTBYIONICH KOMIIAHUU, U €€
OTBET C OOBSICHEHHEM TMPUYHH BBOJIAa TAKOTO 3apeTa ObLT epeaH pa3BUBAIOIICHCS CTpaHe
(MexnpaBUTENLCTBEHHAS TPYIINA YKCIIEPTOB MO0 OTPAHUIHUTEIHLHON JEIOBOM MPaKTUKE OblIa
npornH(pOpMHUPOBaHA 00 ATOM ciIydae B X0/i¢ HEOPHUIHMATLHBIX KOHCYIbTAIM). BeposTHo,
clenyeT U3YYUTh BOZMOXXHOCTH JIJIsl IPOBEACHUS TATIbHEUIIIUX KOHCYJIBTAIMI TaKOTO pojia B
CBSI3U C KOHKPETHBIMU JIEJIaMH, Y€MY MOXKET CITIOCOOCTBOBATH MPAKTUKA HAMPABICHUS
COOTBETCTBYIOIIMM TOCYAapCTBaM YBEJIOMJIEHUHN O MPAaBONPUMEHUTEIBHON A TENbHOCTH,
3aTparvBaroIleil BayKHbIE MHTEPECHI IPYTUX TOCyAapcTB — yyacTHUKOB Komriekca. OcHOBHO#M
CMBICJI 3TUX YCUIIUHN 3aKITH0Yacs Obl B YKPEIUICHUH WJIU MOOIIPEHUN COTPYAHUYECTBA B paMKaxX
JIBYCTOPOHHUX WJIM PETMOHAIIBHBIX COTJIAIIEHUH, a HE B TIOJIMEHE TaKOTO COTPYIHUYECTBA,
MOCKOJIBKY COTPYIHHYECTBO B MPABOIIPUMEHUTEIBHOMN JESITEIIBHOCTA B KOHTEKCTE HE UMEIOLIUX
00s13aTenpHOM critbl JokyMeHToB ODCP, kak npaBuiio, sIBISIETCS MEHEE aKTUBHBIM M B MEHBIIIEH
CTENIEHH OPUEHTHPOBAHO HA PACCMOTPEHHE KOHKPETHBIX /1], €CJIM OHO HE MOJKPEIUISETCS
JIBYCTOPOHHUM COTJIAIIIEHUEM, UMEIOIIIUM 0053aTeNbHYIO CI/IJIyGZ.
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36. IlomoOHOE COTPYIHUUYECTBO B MPABONPUMEHUTENILHON AEATEIbHOCTH, CBSI3aHHOM ¢
KOHKPETHBIMHU JI€IaMH, HE TOJIbKO He OyaeT B yuepO ApyruM ¢popmam COTpyJHUUYECTBA, HO U
OyzeT HalelneHo Ha o0ecleyeHne YBA3KU ¢ HUMH U JTOCTHKEHHE B3aUMOYKPEIIISIOIIEro
cuHepruyeckoro 3¢gdexra. Opransl 0 BONIPOcaM KOHKYPEHIIUH MOAJEPKHUBAIOT MEXTY COOOH
AKTUBHBIE KOHTAKTHI C IIEJIbI0 0OMeHa 001eit nHpopMaIren, HAaKOTUIEHHBIM OIBITOM WIJTH
U/IeSIMH, IPUYEM TaKHe KOHTAKThl MOTYT OBITh HAJIXXEHBI Ha HEO(UITHATTLHOW OCHOBE WIIH B
MOPSAJIKE OCYIIECTBIIECHUS ABYCTOPOHHHUX WJIM PETHOHAJIBHBIX COTJIAIIEHUH, a TAKXKE B
COOTBETCTBUU ¢ KOMIIIIEKCOM ITPUHIUIIOB U IIPABUII U IOKYMEHTaMU ODCP%. 3uaunrensHas
TEXHMUYECKas MOMOIIb OKAa3bIBAETCS TAKXKE B JOPME TAKUX MEPOIIPUATHI, KaK CEMUHAPHI U
yueOHbIE KypChl, HAIIPaBJIEHUE COTPYIHUKOB C BUSUTOM WIHN I IPOXOXKACHUS IPAKTUKU B
oprassl 110 BOIIpOCaM KOHKYPEHIIMH B Pa3BUTHIX CTPaHAX; HAlpaBIEHHE KPATKOCPOUHBIX
MUCCHI B CTpaHbl, HyXJaloIIHUecs B COIEHCTBUY, BKIIIOYasi OLEHKY CYIIECTBYIOILIETO
M0JIO’KEHUS U IOTPEOHOCTEN, OpraHu3aliio pabounX COBEIIAHUN U TPYIIIOBOM MOATOTOBKH,
OKa3aHHE€ IIOMOIIM 110 KOHKPETHBIM BOIIPOCAaM WM B pa3pabOTKe 3aKOHO/AaTeNbCTBA; U
OTKOMAaHJMPOBAaHNE OpraHaMH, HAKOTIMBIIMMHU 3HAaYUTENbHBIN ONBIT B JAHHON 00J1acTH, CBOUX
COTPYJIHUKOB Ha JJIUTENIbHBIN CPOK C LIE€TIbI0 OpraHU3allK MOATOTOBKH KaJIpoB U
KOHCYJIbTUPOBAHUS COOTBETCTBYIOIIMX OPraHOB CTPaH, UMEIOIIMX OIPaHUYEHHBIN OIBIT B 3TOM
c¢epe. Hanpumep, EBponeiickas komuccHsi OpraHu30BbIBajla 03HAKOMUTENbHBIE TOE3KU U
YIIOBJIETBOPSIa MHOTOYHCIICHHBIE 3aIIPOCHI O IPE0CTaBICHUH HH(OPMAIIMK CO CTOPOHBI
OpraHoB I10 BOIIpOcaM KOHKYpEHLUH psiia cTpaH. OHa oKazaja TakKe MOMOUIb B IIOJrOTOBKE
CcOOpHMKA 3aKOHO/IaTENIbHBIX aKTOB O KOHKYPEHIIMH JJaATUHOAMEPUKAHCKUX CTPaH, CIIMCKa
HAIIMOHAJBHBIX OPTraHOB, COBMECTHO BBIITYCKAaE€MOT'O OIOJUIETEHS 110 BOIIPOCaM KOHKYPEHIIUU
JaTMHOAMEPHUKAHCKUX CTpaH (pa3MmelleHHoro Ha IHTepHeTe), mepedHs NoTpeOHOCTE MHOTUX
JATHHOAMEPHUKAHCKHUX CTPAaH U CYyOpErHOHAIBHBIX OPTaHU3aAIM B 00JaCTH TEXHHYECKOTO
COTPYHUYECTBA U MPEJIaracMor MporpaMMbl TEXHUYECKON TOMOIIN Ha ABYXTOJUYHBIN
nepro st MEPKOCYP, BiiTrodaromieii pasjien, MOCBSIIEHHbIH BOMPOCaM KOHKYPEHIIHH® .
[TockonbKy pacrpocTpaHeHHE ONbITA WIIM OKa3aHUE TEXHUYECKOTO COAEUCTBUS OJTHON WU
HECKOJIbKUMH CTpaHaMH CIIOCOOCTBYET MPUHATHIO MJIM U3MEHEHUIO 3aKOHO/1aTENbCTBA O
KOHKYPEHLIMU WM BHECEHUIO U3MEHEHNH B OJUTHKY UJIU MPOLEAYPHI B 00nacTu
IIPABOIIPUMEHEHMSI B IPYIMX CTPaHaX Ha OCHOBE CXOJHBIX MPUHIUIIOB, TOT IPOLECC
COJICMCTBYET TUIABHOMY COJIMIKEHHIO MOIX0/I0B (B OTJIMYHE OT PA3TUYHON CTETIEHU
COTJIACOBAHUS WIIM YHU(DHUKAIIMH [TPABUI B 3TOU cpepe B COOTBETCTBUU C COTIIAICHUSIMH O
CBOOOJHOI TOPTOBJIE, TAMOKEHHBIX COI03aX MJIU OOIIMX PbIHKAX). BBIIO BHICKa3aHO MHEHHE O
TOM, 4TO "OJHO M3 MPEUMYILECTB CONMKEHHUS TOYEK 3PEHUS B Tpoliecce 00yuYeHUs 1 UMUTALUU
3aKJII0YAETCsl B THOKOCTH 9TOTO METOMA; €CIM KaKOW-I100 KOHKPETHBIHN IOAX0] OKa3bIBACTCS
Hed(PPEKTHBHBIM B YKOHOMHUYECKOW CUCTEME JIaHHOW CTpaHbl, TO B HEr0 MOKHO BHECTH

COOTBETCTBYIOIINE U3MEHEHHS HJIM BOOOIIIE MOXHO OTKAa3aThCsA OT nero"®.
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37. Bwmecre ¢ TeM, Kak OTMEUAJIOCH BBIIIE, JUIs YCIEIIHOTO COTPY/JHHYECTBA B
IPaBONPUMEHUTENBHOM JeATeTbHOCTH He00X0AuMa onpeiesieHHas 00IIHOCTh MOIX0A0B B 3TOM
obmnactu. Kpome Toro, cyniecTByeT puck HeJOCTATOYHOM COTTaCOBAHHOCTU MEXIY
HallMOHAJIBHBIMU peXXUMaMH B c(epe KOHKYPEHIIUH, a TAaKXKe MEeX/1y HallMOHAJIbHBIMU U
PErMOHAIIBHBIMU PEKMMaMH Pa3IM4HOro ypoBHs. Hampumep, B ucciaen0BaHuu, MOCBAIICHHOM
OBCIIA, 6butH BBISBICHBI TaKHe (HAaKTOPHI, MPEIATCTBYIOIINE OCYIIECTBICHUIO PETHOHATBHOM
MOJINTUKU B 00J1aCTH KOHKYPEHIIMH, KaK HEHaJyIexkKalllee IPUMEHEHNE 3aKOHOB O KOHKYPEHIIMU
Ha HallMOHAJIbHOM YPOBHE (B CTpaHaxX-y4acTHHIIAX, KOTOPbIE UMEIOT TaKOE 3aKOHOJIaTEIbCTBO) U
HEJI0CTATOYHAsl COBMECTUMOCTb MEXY LEIAMHU 3TUX 3aKOHOB U MPEIIaracMbIMU
pPErMOHAIbHBIMU HOPMATHBHBIMU TOJIOKEHUSIMU, PETYIHPYIOIIUMH BOIIPOCHl KOHKYPEHTHOMN
nonUTHKE®. B JIaHHO# CBS3H B MCCIIE0BAHNH TIPSUTATaeTCs CO3/IATh B pAMKAX CeKpeTapHara
OBCIIA cnenuanbHbIM KOHCYITaTUBHBIA MEXAHU3M JIJIsI KOOPAMHAIIMH TEPEXO0JIHOTO Mpoliecca
JI0 BCTYIUICHHUs B CHJIy TAKMUX HOPMATHUBHBIX IIOJIOKEHUH, BMECTO KOTOPOTO B KOHEYHOM CUETe
OyZAeT co3aaH perMoHAIbHBIN COBET IO BOIPOCAM KOHKYPEHIIMU. DTOT COBET IO BOIIPOCaM
KOHKYPEHIIUU Oy/IeT 3aHMMAaThCS MPEXK/IE BCEro pacciieioBaHueM u anaimu3oMm cirydaeB O/II1,
IPEMSITCTBYIOUIEH pa3BUTHIO TOPTOBIIM B paMKax cyOpernoHa (Harpumep, B TPaHCIIOPTHOM
cekTope). B ykazaHHOM uccClleJOBAaHUM PEKOMEHIYETCS TaK)Ke IPEAIPUHITD YCHINSA C IIENIbIO
o0ecrneyeHnst COBMECTUMOCTH MEXTy IpeaaraéMbIMi HOpMaTUBHBIMU NoJ0keHussMu DBCLIA
Y HallMOHAJIbHON CEKTOPAIbHON MOJUTHKON (BKJIFOUAs TIOJUTHKY CTPYKTYPHOU NEPECTPOUKH,
COIIACOBAHHYIO C MEXAYHAPOIHBIMU (DMHAHCOBBIMU YUPEXKIECHUSIMHU ), TOJIOKEHUIMHU
€IMHOOOPA3HOTO aKTa, KOTOPBIN IOJKEH OBITh MPUHAT B COOTBETCTBUH ¢ J[oroBOpoM 00
yHA(DUKANU XO3UCTBEHHOTO MpaBa B Adpurke (HEKOTOpBIE TOCYAapCTBa - wieHbl Opranu3anuu
1o yHU(UKAUHU X035icTBEHHOTO TipaBa B Adpuke sBistores ydyactoukamu DBCLA), u
MOJIOKEHUSMH JOTOBOPA, KOTOPHI 3aMeHUT JIOMENCKYIO KOHBEHIIMIO. B OTHOLIEHUH 3TUX
PEKOMEHIallui MOKHO OTMETUTD, YTO BHYTPHU CaMOro EBpOIEHCKOro Cox3a HEKOTOPBIE CTPaHbI
COXpaHWJIM HAIIMOHAJIBHBIN PEXUM B 00JIaCTH KOHKYPEHIIMHU, CYIIIECTBEHHO OTIMYAIOIIUICS OT
pexxuma EBpornelickoro coro3a (Harpumep, B Utanuu 1o 1990 roga BooO1ie He cyliecTBOBalIoO
3aKOHA O KOHKYPEHIIUH ), HECMOTPS Ha TEHJISHIIHIO K CONMKEHUIO TIOX0/10B. BMecTe ¢ TeM, kak
OBUIO OTMEYEHO B IJ1aBe I, HEBO3MOKHO IIPOBECTH JKECTKOE pa3rpaHUUEHUE MEXY IPAKTUKOMH,
3aTPAaruBaroIIei OTAEIbHBIE CTPaHBbl, U IIPAKTUKOM, 3aTparuBaromieii peruod. Ilo cyru s
ctpad AKT, He nMmeromux O0JIBIIOro ONbITA B 3TOM 00JIACTH, COXPAHEHUE PAa3INYHBIX PEKUMOB
Ha HaIMOHAIBHOM, CyOpEernoHAIbHOM U MEXPETHOHAILHOM YPOBHSX MOKET OKa3aThCs
COIIPSKEHHBIM C TPYAHOCTAMHU. Kpome Toro, mogoOHbIH MOIX0/1 MOKET OKa3bIBaTh
CIEPKUBAIOLIEE BO3ICHCTBUE HA TOPTOBIIIO U MIPSMbIE HHOCTPAHHBIE UHBECTULIMUA. B n1aHHON
CBS3M MOXHO OTMETHUTh, UTO OPraH M0 BOIpocaM KOHKypeHIMH ["'aboHa, KOTOpbIil siBiiseTcs
yaacTHHKOM goroBopa o OBCLA, Bricka3an mHeHue o ToM, uto KOHKTA/] morna 651
COJICHCTBOBATh 00ECTIEYEHUIO COOTBETCTBUS IPAKTUKHU IOCYJapCTB HA PErMOHAIBHOM U
CyOpernoHaJbHOM YPOBHSX MPUHIIUIIAM B 00J1aCTH KOHKYPEHIINH.
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38. Uersepras O630pHas KoH(DEpEHIIUS MPU3BaAIa TOCYapCcTBa (CM. ITYHKT 5 ee PEe30TroINHN )
pacUIMpUTh COTPYAHUYECTBO HA BCEX YPOBHSAX MEXKIY OpraHaMH 10 BOMPOCaM KOHKYPEHIIMH U
MPABUTENHCTBAMU B IIENAX YKperuieHus 3 PeKTUBHOM NeSTENBHOCTH B 00JIaCTH KOHTPOJIS 32
CIUSIHUSIMH U TIPOTUB (HhOPM KapTelbHOM MPaKTUKH, OXBaThIBaeMbIXx Komriekcom, B
O0COOEHHOCTH €CJIM OHM UMEIOT MECTO Ha MEKyHapoIHOM ypoBHe. OHa oTMeTHIIa

(cM. IyHKT 6), 4TO, XOTS IBYCTOPOHHEE COTPYIHUYECTBO IO BOIIPOCAM KOHKYPEHIIUU UMEET
BaXHOE 3HAUEHUE, HEOOXOIMMO MOOMIPATH PETHOHAIBHBIE 1 MHOTOCTOPOHHHIE WHUITUATHBEI B
3TON 00JaCTH, B OCOOEHHOCTH JIJIsl MaJIbIX U pa3BUBarOLIMXcs cTpaH. OHa MOCTaHOBUJIA, YTO
FOHKTAJI cnemyer mpoaoiikath H3y4eHHE BOIIPOCOB KOHKYPEHITUU, KOHKYPEHTOCIIOCOOHOCTH
Y Pa3BUTHS C 3a0CTPEHUEM BHUMaHUS Ha, CPEIM MIPOUYETO, BOIIPOCAX KOHTPOJIS 3a CIIUSIHUSIMH, B
TOM YHCJIe B KOHTEKCTE IIpoliecca MPUBATU3AIMH, U Ha TOCIEACTBUAX KOHKYPEHTHOM MOJUTUKH
JUTSL MQJIBIX M CBEPXMAJIBIX CTPAH M BO3MOXKHOCTSIX JUIsI MEXaHU3MOB PETHOHATBHON MHTETpaIlluu
B TOH 00JacTH (CM. COOTBETCTBEHHO MMYHKTHI 18 a) u ¢)). OHa Taxke nocTaHOBUIIA

(cm. myHkT 19), yto FOHKTA/I cneayer u Bpeas BHOCUTD BKJIaA B 00CYK/IEHHUS, TOCBAIICHHbBIE
BO3MO>KHBIM MEXTYHAPOHBIM COTJIAIIICHUSIM 10 BOIPOCAM KOHKYPEHIIMH, B YACTHOCTH B
OTHOILIEHHUH CJICYIOUINX acleKTOB: M3ydeHHue Bompoca 00 d3pPEeKTUBHOCTH U
B3aMMOJIOTIOJIHAEMOCTH COTPYAHUUYECTBA HAa JBYCTOPOHHEM, PETMOHATIBLHOM, TPYIIIIOBOM U
MHOTOCTOPOHHEM YPOBHSIX; YTOYHEHHE BOIIPOCA O TOM, KAKHMM 00pa3oM BO3MOXKHEIE
MEXTYHApOHBIE COTJIAIIICHHSI IT0 BOTIPOCAM KOHKYPEHIIMH MOTIIU OBl IPUMEHSITHCS K
pa3BUBAIOIIMMCS CTPaHaM, B TOM YHCJIE B paMKaX MpeQepeHInanbHOro Win

i HepeHIMPOBAHHOTO PEKUMA, C TEM YTOOBI OHH MOTJIH MIPUHUMATh U IPUMEHSITh
KOHKYPEHTHO€ 3aKOHOJATEeNbCTBO U MOJIUTUKY; U U3YyYEHHE POJIM BO3MOKHBIX MEXaHU3MOB
YPETyJINPOBaHU CIIOPOB U ABTEPHATUBHBIX MPOIIETYp, BKIIIOYas T0OOPOBOJIBLHBIE 0030PHI,
IIPOBOAMMBIE OJJHONPO(PHIBHBIMU OPraHaMu, B 00JIaCTH KOHKYPEHTHOTO 3aKOHOJaTEeNbCTBA U
nonutuku. Ha cBoeld Tperbelt ceccun ['pynmna skcnepToB MpoBeia KOHCYJIbTAllMHU 110 BOIIPOCaM
COTPYAHMYECTBA B cpepe KOHTPOIIS 32 CIUSHUSAMH, a TAKXKE MEXKITYHAPOJHOTO COTPYIHUIECTBA
U YKpeIUICHHs MOTEeHIMala B 00J1aCTH TOJIUTUKU TI0 BOTIPOCAM KOHKYPEHITUH.

39. B JloxuHCKOH AeKIapaliiii MUHUCTPOB ObLIa, B YaCTHOCTH, IPU3HAHA HEOOXOAUMOCTD
MHOTOCTOPOHHEHN OCHOBBI ISl YBEIMUEHUS BKJIaAa MOJIUTUKH B 00JIACTH KOHKYPEHIIUH B
MEIKTYHAPOIHYIO TOPrOBIIIO 1 pa3BHTHE® . MUHNCTPBI IPH3HAIN TAK)KE, 4TO Pa3BHBAIOIIAMCS 1
HauMEHEe pa3BUTHIM CTpaHaM HEOOXO0AMMa pacIlMpeHHas MOAIEpKKa 110 IMHUU OKa3aHUs
TEXHHUYECKOH ITOMOIIY U CO3AaHUs MOTEHIHMANIA B 3TOM 001aCTH, BKIIOUas aHAJIN3 U Pa3paboTKy
MOJINTUKHU, C TEM YTOOBI JIy4Ille OLIEHUTh NOCIEACTBHS 00JIe€ TECHOIO MHOTOCTOPOHHETO
COTPYAHMYECTBA JJISl UX TOJMTUKHU U LIeJIel B 00JIaCTH Pa3BUTHSL, a TAK)KE KaJ[POBOTO U
MHCTUTYIIMOHAIBHOTO CTPOUTENBCTBA; C 3TOW IENBI0 OHU 0053aIMCh padoTaTh B
COTPYJIHUYECTBE C APYTUMHU COOTBETCTBYIOIIMMHU MEXIPAaBUTEIbCTBEHHBIMU OpraHU3aLUsIMU,
Brutouasi FOHKTA/L, 1 o cOOTBETCTBYIOIUM PErMOHAIBHBIM U MHOTOCTOPOHHUM KaHAJIaM.

B nepuon no cossiBa nsatoit Kondepenun munnctpos BTO nanbHelimas pabora B paMkax
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Pa6oueii rpyrmer BTO 1o B3auMOCBS3M MEXTy TOPTOBOM IMOJTUTHKON U TIOJIMTUKOU B 00JIaCTH
KOHKYPEHIIUU OYJeT MOCBSAIIeHa, B YaCTHOCTH, (hopMaM JOOPOBOIBHOTO COTPYTHUYECTBA.
I'mo6anpubii popym ODCP 1o Bompocam KOHKYpEeHIUH (B pamkax KoToporo ctpanbl ODCP u
MHOTHE CTPaHBbI, HE SBJISIIOIIMECS YWIEHaMU 3TOW OpraHu3alii, 0OMEHUBAIOTCSI ONTBITOM H BEIIYT
JIMAJIOT TI0 aKTYaJIbHBIM MPo0OeMaM KOHKYPEHIIUN ) 00CY I BOIPOCHI MEXTYHAPOHOTO
COTPYAHMUYECTBA B 00JIACTH KOHTPOJIS 32 CIUSHUSMU U KapTEIbHOW MPAKTUKOM.
Mexnynapoanas ceThb 1o Borpocam koukypeniuu (MCK), B coctaB KOTOpoit BXOJAT
HEKOTOpBIE KIIFOUEBBIE OpraHbl 10 BOIIPOCAM KOHKYPEHIIMHU, B TOM YHCJIE HECKOJIBKO OPIaHOB U3
Pa3BUBAIOIINXCS CTPaH, HAMEPEBAETCS MOBBICUTH A(()EKTUBHOCTH COTPYTHUYECTBA HA MEPOBOM
YPOBHE U 1OOUTHCS OOJBIIEro COMMKEHHS ITOIX0A0B B 3TOM 007acTH Yepe3 LeleHanpaBIeHHbIH
nuanor; ee Pabouas rpymnmna no 0630py CIusSHUHN pa3padoTaeT peKOMEHIAluH 110 ONTHMAaTbHOM
MPAKTUKE, KacaroIIeics mporecca 0030pa CIHUSTHIA MEXIy CyObeKTaMU, MPEICTABISIONTUMHU
pasHbie cTpaHbl. B 3T0i1 cBa3u ['pynna 3kcnepToB Ha TEKYIIEH CECCUU, BO3SMOXKHO, COUTET
1e1eco00pa3HbIM JaTh ONPEICTICHHbIE YKa3aHUs! B OTHOILIEHUH TOr0, KAKMM 00pa3oM clieyeT
OpraHu30BaTh U CIUIAHUPOBATh PabOTY IO OCYIECTBICHHIO MOJIO0XKEHUH PE30IIOIMHN YETBEPTON
0O0630pHOI KOHPEPEHITUH, KACAIOIIUXCS MEKIYHAPOIHOTO COTPYTHUYECTBA, U KaK paboTa
FKOHKTAJI Mmorma ObI mydIiie BCero MOAKPENUuTh WK TomoTHUTh padoty BTO, 'mobansHOTrO
dopyma u MCK, ¢ yueTom BBIBOJIOB U PEKOMEHIAIIUN, COICPKAIINXCS B HACTOAIIEM JOKIAJIE.
C yuerom nonoxenuit Jloxunckont nexknapauuu ['pynmna skcrnepToB, BO3MOKHO, COUTET
11eJIecCO00pa3HBIM MTPOBECTH aHAIHU3 B MTPOPAOOTKY BOMPOCOB TOJUTUKH, CBI3aHHBIX C (hopMaMu
JTO0OPOBOJIBHOTO COTPYIHUYECTBA 110 BOIIPOCAM 3aKOHOIATENLCTBA U TIOJUTUKU B O0JIACTH
KOHKYPEHIIUH, C TEM YTOOBI IIOMOYb Pa3BUBAIOLINMCS M HANMEHEE Pa3BUTHIM CTpaHaM B Oojiee
3¢ PEKTUBHON OIIEHKE MOCIEACTBUI 00JIee TECHOTO MHOTOCTOPOHHETO COTPYAHUYECTBA ISl MX
MOJIUTHKH U 1IeTIel B 001aCTH pa3BUTHS, a TAKXKE IS MX PErHOHAIBHBIX U IBYCTOPOHHHUX
cornameHuil. OJHO M3 BBIABUHYTHIX MPEJIOKEHUH 3aKI0YAIOCh B TOM, YTOOBI IPU U3yYEHUU
Borpoca 00 3(h(HeKTUBHOCTH ¥ B3aMMO/IOTIOTHIEMOCTH MEXKIYHAPOIHOTO COTPYIHHYECTBA B
3TON 00JaCTH, OCYIIECTBISAIOLIETOCS B Pa3INYHBIX (JOpMaX MM HA PA3IMUHBIX YPOBHSIX,
IOHKTA/I npussiia Ha BOOpyKeHHE MTOIX0]1 ""CHU3Y BBepX'", yAesas NpUOPUTETHOE BHUMAaHHE
PacCMOTPEHMIO: a) TOJIOXKEHH, KOTOpPhIE COIEPKATCA B COOTBETCTBYIOIIMX PEKOMEHIAIUAX
OOCP wiu ABYCTOPOHHUX COTJIAILIEHUSX O COTPYAHUYECTBE U KOTOPBIE MOTYT OBITh BKJIFOUEHBI
B THIIOBOE COTJIAIIEHUE (MJIM THIIOBBIE COTJIAIICHHUS) O COTPYIHUYECTBE; b) Ha CPaBHUTEIHHON
OCHOBE - TIPaBWJI ¥ MPOLIEAYP, TPUMEHSIEMbIX B OTHOLIICHUH COTPYIHUYECTBA B 00JIaCTH
KOHKYPEHTHOT'0O 3aKOHOJIaTEJIbCTBA U TIOJUTHKHU B paMKax COIJIAIIEHUI 0 CBOOOAHOM TOPTOBIIE,
MapTHEPCTBE, OOIIUX PHIHKAX WA €UHOM PBIHKE; C) MEXaHH3MOB IPUMEHEHHS TaKHX
MIOJIO’KEHUHN O COTPYTHUYECTBE, COAEPIKALUXCS B PA3JIMYHBIX BUJIaX COTJIAIlIEHUH, B
TMIIOTETUYECKUX CUTYalUsAX, B YACTHOCTH B CJIyyae CIUSHUN WM KapTeNbHON MPAaKTUKU
MEXyHAPOJIHOTO XapaKTepa, B LEsIX 00JIerYeHNsI KOHCYIbTAUi B pEalbHBIX CUTYAIUAX; |

d) Bo3MOXXHOCTEl OOecrieueH s ydera B JAHHOM KOHTEKCTE TIPHHIUIA TIpedepeHIINaTbHOTO
i 1udGepeHIMPOBAHHOTO PEKMMA JUTS HANMEHEe PasBUTEIX cTpaH™. B crathe, I/ie ObUTH
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chopMyIHpOBaHbI 3TH UJIEH, YKA3BIBAETCS TaKKe, YTO Takas padoTa MOATOTOBUT MOYBY IS
MOCIIEAYIOIEH OIEHKH BO3MOYKHBIX ITOCIIECTBUI B CBSI3U C pa3pabOTKON cOamaHCHPOBAHHOTO
MHOTOCTOPOHHETO peKMMa B IaHHOM cepe 1 U3ydeHus BOIpoca 0 TOM, KakKuM 00pazom
CYIIECTBYIOIINE Pa3HOOOpa3re U COBMECTUMOCTH/IIPOIECC CONMMKEHNS HAIMOHATBHBIX,
JIBYCTOPOHHUX, PETHOHAJIBHBIX U MHOTOCTOPOHHUX PEXUMOB MOTYT UCIIOJIb30BAThCS MIIH
COTJIACOBBIBAThCSA MEXy COOO0 MPU MPOBEIEHUH 0030pOB OHONIPOGUIBHBIMU OPTaHAMH, B

MNOCPCAHUYCCTBC UJIU IMPU MPUMCEHCHUHN AJIbTCPHATUBHBIX IIPOUCAYP.

40. Hacrosimuii 0630p coriameHnii 0 MeX/IyHapOAHOM COTPYJHHUYECTBE MO BOIPOCAM
3aKOHOJIATENLCTBA U TIOJUTUKU B 00JIACTH KOHKYPEHIIMH CBUIETEILCTBYET O TOM, YTO B
COOTBETCTBYIOIIMX MOJOXKEHUSAX ITUX COTJIAIIEHUH IPUCYTCTBYET MHOXKECTBO OOLIMX
AJIEMEHTOB, HO — KaK OTPayKEHUE HALIMOHAIBHBIX Pa3IMUui MEX]y COOTBETCTBYIOIIMMHU
CTpaHaMU — HU OJIHO COTJIAIIEHHE B TOUHOCTH HE MIOXO0KeE Ha Jipyroe. XoTs pa3padoTka
TUIIOBOTO COTJIAIIEHUS O COTPYAHUYECTBE 110 BOIPOCAM 3aKOHOJATENbCTBA U MOJUTHKYU B
o0nacTv KOHKYpEHIIMH B 3Toi cBsi3u Obuta 061 it FOHKTA ] HeBbImoTHIMO# 3a1a49eii, BIOJTHE
BO3MO>KHO BbIpA0OTaTh TUIIOBBIE MTOJIOKEHHSI O COTPYAHUUECTBE C aJIbTEPHATUBHBIMU
BapHaHTaMU WIH Pa3HOBUAHOCTAMHU (OPMYITMPOBOK Ha OCHOBE TOJIOKEHUH, COIEPKAIUXCS B
Pa3IMYHBIX ABYCTOPOHHUX, PETUOHAIBHBIX, MHOTOCTOPOHHHUX M MEXKIYHAPOIHBIX
MHCTPYMEHTAX O COTpyIHHUYECTBE (BKItouasi Kommuiekc npuHIMNoB U npaBuil). Takue TUIIOBBIE
MIOJIOKEHHS MOTJIA OBl 00ECTIEUUTH IENMYI0 MAIUTPY BO3MOKHBIX THIIOB HITH (POPMYITUPOBOK
MIOJIOKEHHUH, KOTOPhIE MOYKHO OBUIO OBI BKIIOYAThH B COTJIAIICHUS O COTPYIHUYECTBE,
3aKJIF0YaeMble TPaBUTEIbCTBAMHU, C YYETOM TOT'O, HACKOJIBKO OHH MOAXOMAST /ISl KOHKPETHOTO
KOHTEKCTA JIBYCTOPOHHMX WJIM PETUOHAIIBHBIX B3aMMOOTHOIIEHUH. KaTteropuu nosiaoxeHui,
KOTOPBIE MOKHO OBIJIO OBl BKJIIIOUUTH B 3TOT THIIOBOH JIOKYMEHT, YKa3aHbI B TPEX
NpUOIN3UTENBHBIX IEPEUHSIX, IPUBEIACHHBIX B IPHIIOKEHUHN 4, U KacaloTCs COOTBETCTBEHHO:
COTPYJIHUYECTBA B PEIICHUN KOHKPETHBIX JIEN; IMOJIO)KEHUH IO BOIIPOCAM CYIIECTBA; a TaKkKe
TEXHUYECKOHN MOMOIIN U MPOLEAYp NPEeAYIPEXKACHUS NN YPETyIUpOBaHus criopoB. B moboe
U3 TIOJIOKESHUH, TTOANAAAIONINX O] KaKIYIO U3 ATUX pyOpHUK, TaM, TJ€ 3TO MPUMEHUMO U
PUEMIIEMO, MOXKHO OBLTO OBl BKIIOYHTD (haKyIbTaTUBHBIE (HOPMYITHUPOBKH, KACAIOLIHECS
npedepenmansHoro wim audQepeHnrpoBaHHOTO peXXrMa ISl Pa3BUBAIOLINXCS CTPaH, C
y4EeTOM TOT0, 9TO MPETyCMOTPEHO B CUCTBYIOMIMX COTJIANICHHUSX. B MOsSCHUTEIbHBIX
KOMMEHTApPHUSAX K 3TUM TUTIOBBIM IMOJIOKEHHSIM MOKHO OBLITO OBI OTHCATh, KAK 3TH THUIIBI
IIOJIOXKEHUH OTPAXKAKTCs B IEUCTBYIOIIMX JOTOBOPHBIX HHCTPYMEHTax. B kaudecTse
CBOEOOPA3HOI0 OPUEHTHUPA Il 00JIETUEHUsI COTPYJHUYECTBA B PEILICHUH PEaIbHBIX /1€ MOXKHO
Ob1TO OBI Yepe3 OMUCAHNE HEKOTOPBIX TUIIOTETHYECKHX /I (B YaCTHOCTH, KaCArOIIUXCSI
MEXTYHApOAHBIX CIUSHUN UM KapTEeJIbHOU MPaKTUKN) MPOWLIIOCTPUPOBATh MEXAHUKY
IPAKTUYECKOI'0 COTPYTHUYECTBA HA OCHOBAHUHU HEKOTOPBIX MOJIOKEHUH — JaKe B TEX CIyvasx,
KOTJ]a HUKAKOT0 O()UIIHAIFHOTO COTJIAIIEHHUS O COTPYAHUYECTBE MEXKAY CTOPOHAMU HE
cymectByer. Jlo maroit O630pHOit koHDepeHn, HamedeHHO# Ha 2005 roJ, cekperapuar
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FOHKTA/JI mor ObI mocTynaTebHO JOpadaThIBaTh TAKKE THUITOBBIC TTOJIOKEHUS O
COTPYJIHUYECTBE B CIEAYIOUICH MOCIEeI0OBAaTeILHOCTU: B MEPBYIO OUepeab HAYaTh C MOJIOKEHUH
0 COTPYIHUYECTBE B PEIICHUH KOHKPETHBIX JIeT, IOCKOJIbKY OHH SBIISIOTCS OTHOCUTENBHO OoJiee
MPOCTHIMU U O0JIee CTaHAAPTU3UPOBAHHBIMU; TEPECMOTPETh UX B CBETE 3aMeUaHUu
rOCyJapCTB-WICHOB U APYTUX MEXIYHAPOIHBIX OPTaHU3AIMHA U T00aBUTH MOJI0KEHUS 110
BOIIPOCAM CYIIIECTBA; MEPECMOTPETh 00a TUTIA TTOJIOKEHUH ¢ y4eTOM 3aMeuaHHii U 100aBUTh
MI0JIO’KEHHU S, KaCaOIUECs] TEXHUUECKON OMOIIM U NIPENYNPEXKICHUS WIH YPETyIupOBaHUs
CHOpoB, ¢ TeM 4yTo0bl KoHpepernnn Ha mpeamer o0IIero aHaan3a MOXHO ObLIO OBl
IPEJICTaBUTh MOJHBIN AoKJIa1. Ho MOXXHO IPEIoNoKUTh, 4TO C yU€TOM ObICTPOTO pa3BUTHS
COOBITHI B 9TOW 00JIACTH TaKME TUTIOBBIE MOJIOKEHHUS HE0OOX0AMMO OyIET Ha IOJITOCPOYHOM
OCHOBE MEPUOINYECKH MTEpecMaTpUBaTh U OOHOBIIATH (TaK ke, KaK 3TO JenaeTcs ¢ TUIOBBIM
3aKOHOM O KOHKYpeHLMH, pa3padboranHbiM FOHKTA/D).

41. TumoBsble MOJOXKEHUS O COTPYAHUIECTBE MOKHO OBLIIO OBl TAK)KE MCIIOJIB30BATH JIIS
obneruenus nposeaeHus B KOHKTA/[ koHcynpTanuii Mo cieayromyM BoIpocam: a) Kak
o0ecneynTh COBMECTUMOCTD, COCYILIECTBOBAHUE, KOOPINHALIMIO U B3aMHOE MTOAKPETIIECHUE
HaIIMOHAJBHBIX, CYyOPErHOHATBHBIX U MEXPETUOHAIBHBIX PEKHMOB B 00JIaCTH KOHKYPEHIINH;

b) HackosbKO 3HAUMTENBHOE COMMIKEHNE CYIECTBEHHBIX, TPOIECCYATBbHBIX U
IIPABONPUMEHUTENBHBIX aCIIEKTOB 3aKOHOB U MOJUTHKHU B 00J1aCTH KOHKYPEHLIUU TpeOyeTrcs AJis
JaTbHEHIIETro pa3BUTHS COTPYIHHYECTBA B IPABOIPUMEHHUTEIBHOM chepe; C) KaKuM SIBISETCS
HaJJIeXkKalui 6amaHc MKy MOOLUIPEHNEM TaKOT0 CONMXKEHUS U JONMYIIEHUEM OIPEIEICHHOIO
pa3Ho00pa3usl MPAKTUKK U ITPOBEIEHUS IKCIIEPUMEHTOB KaXK/10 CTpaHOW MIH
CyOpernoHaqbHON TPYNIUPOBKOM [Tl yTOUHEHHS TOTO, UTO XKe e peallbHO TpeOyeTcs;

d) MOXHO 11 JTydIlIe OTPa3UTh MPUHIIMIT TPEPEPEHIINATBHOTO WK TUPPEPSHIIUPOBAHHOTO
peKuMa JUI pa3BUBAIOIINXCS CTPAH B COTIAMICHUAX O COTPYIHUYECTBE B 00JIaCTH
KOHKYPEHIINH, a TAaK)Ke B JTIOOOM MHOTOCTOPOHHEM PEKUME, KOTOPBIH MOXKET ObITh YCTaHOBIICH
B 3TOM cdepe, U ecu a, TO KaK; €) KaKOTO Pojia MEXaHU3MbI IPEAYIPEKICHUS TN
YPETyJINPOBaHUS CIIOPOB MOTYT OBITH YMECTHBIMU B PAa3HBIX KOHTEKCTAX U KaK TaKUe
MeXaHU3MbI MOKHO a/IalITUPOBAThH U MOATOTOBUTH JJIsi COTPYIHUYECTBA B 00JIaCTH
3aKOHO/IATENILCTBA M MOJIUTUKH IO BOPOCaM KOHKYpeHIHH; f) Kak ¢ MOMOIIBIO TaKKX
MEXaHM3MOB MOXHO MCIOJIb30BaTh WK MOJIEPKUBATh pa3HOOOpa3ne Win
COBMECTHUMOCTH/COMMKEHHE HAIIMOHATBHBIX, IBYCTOPOHHUX, PETHOHAIBHBIX U MHOTOCTOPOHHHUX
PEKUMOB; M () MPHUOPHUTETHI B OTHOIIEHUH OCHOBHBIX 00acTeil corpyanuuectBa. Uto
KacaeTcs 3TOr0 MOCIEIHETO MyHKTA, TO, KaK y>K€ 0TMEYaJloCh BhIlIE, U yeTBepTas O030pHas
KoH(pepeHus, 1 ['modansublii popym OICP mo Bonpocam koukypennuu, 1 MCK caenanu ynop
Ha COTPYAHHYECTBE B 00J1aCTU KOHTPOJIS 3a CIUSHUSAMU U KapTeIbHONU MPakTUKON. M3 aTnx
nByx obnacreit gt FOHKTAJL, BO3MOXHO, OBUTO OBI TPEANOYTHTEIBHO Ha TIEPBBIX MTOPAX
OoublIle BHUMaHHUS YISNIATh paboTe HaJl BOIIPOCAMH MEXTyHAPOIHOTO COTPYTHHUYECTBA B
00JacTH KOHTPOJISA 32 CIUSHUAMU, IOCKOJBKY (PaKTUUECKOE COTPYIHUYECTBO, /1a U IUCKYCCUU B
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pamkax FOHKTAJI u 3a ee nmpeaenamMu 1Mo akTUBU3AIMH B3aUMOJICHCTBHS B 3TOW 00J1acTH,
MIPOJIBUHYJIOCH TOPA3/I0 JajbIlle, 4eM B BOIIPOCAaX KapTeIbHON HpaKTI/IKI/I69 Y TIOCKOJIBKY
KOHCYJIBTAIIMH TI0 BOIIPOCAM KOHTPOJIS 33 CAUSHUSIMH HAMEUYECHO MTPOBECTH HA TEKYIIEH CeCCUn
I'pynmer 5kcniepToB. B 3aBHCHMOCTH OT mporpecca, JOCTUTHYTOTO B MpopaboTKe BOmpoca o
CIIMSHUSAX, Ha 00JIee O3/IHEM dTare MOKHO OBUIO ObI OTHOCHTEIBHO 0OJIbIIIe BHUMAHUS YICIATh
YK€ COTPYIHUUYECTBY B 00JIaCTU KOHTPOJISI 32 KapTEIbHOU MPAKTUKOM.
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47 Cw. 3asBienne npeacrasutens Bpaswinu B nyHkTe 55 nokymenta WT/WGTCP/M/74,
op. Cit.

8 Cm. WTO, "Report (1999) of the Working Group on the Interaction Between Trade and
Competition Policy to the General Council" (WT/WGTCP/3), para. 44.

49 Cm. CCNM/GF/COMP(2002)6, op.cit.

% Cwm. TD/RBP/CONF.4/6, mur. co.
L Cm. Y. Kenfack, "Lapolitique de la concurrence dans les transports maritimes
internationaux: enjeux pour les pays en développement” (ucciemoBanue, TOATOTOBICHHOE JIJIst
cekperapuata FOHKTA/).

52 Cwm. TD/RBP/CONF.4/6, nut. cou.

3
> Wnu¢popmanus, npeacTaBieHHas OpraHoM o BOIIpocaM KOHKypeHIuu Kenuu.

> Cm. CCNM/GF/COMP(2002)6, op. Cit. B unciio opraHos 1o BOIpocaM KOHKYPEHIUH,
KOTOPBIM ObLJIa pa3ociiaHa 3Ta aHKeTa, BXOAWIN opranbl bonrapuu, bpazunuu, U3pans,
Nunonesnn, Kennn, Kuraiickoit npouniuu TaiiBanb, JIuTesl, Poccuiickoit denepanuu,
Pympianu, Tynuca, Uunn u ScToHuUM.
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IIpuioxenne |

JABYCTOPOHHHUE COI'TIALIEHUSA O IPUMEHEHUN
3AKOHO/JATEJIBCTBA B OBJIACTHU
KOHKYPEHIIUA

Cornamenue Mexay npasurenbcTBoM CoenuHeHHbIX [lITaTtoB Amepuku u
npasutenscTBoM DenepatuBHoil Peciyonuku ['epManuy 0 B3aMMHOM COTPYJHUYECTBE 110
BOIIPOCaM OIpaHUYMTENbHON NenoBoil npakTuku (bonH, 23 ntons 1976 rona).

Cornamenne Mexay npaButenscTBoM CoenuHeHHbIx LTaroB AMepukn u
NPaBUTEIECTBOM ABCTPAIMU O COTPYAHUYECTBE IO aHTUTPECTOBCKHUM JieniaM (BammHrToH,
okpyr KomymOus, 29 urons 1982 roga).

Cornamenne @enepatuBHoi PecriyOnuku ['epmanun u npaButenbcTBa OpaHIry3cKoit
Pecniy6nuku 0 cOTpyIHUUYECTBE 110 BOIPOCAM OIPAaHUUYUTEIBHOM JIeTOBOM NMpakTUKH (28 Mast
1984 rona).

Cornamenne Mmexay npasutesbcTBoM CoenrHeHHbIX LlITatoB AMepuku u Komuccuei
EBpomneiickux coo0IIecTB 0 MPUMEHEHUH HX 3aKOHOIATENILCTBA B 00JaCTH KOHKYPEHIIUU
(BammarTon, okpyr Koxymo6us, 23 cents6ps 1991 roga; Bctynumiio B cuty 10 anperst
1995 rona).

Cornaiienue 0 COTpyIHHUECTBE U KoOpAUMHAIMU Mexay Komuccueit mo Toprosoit
npakTuke ABctpanuu u Toprosoit komuccueir Hosoit 3enanauu (utones 1994 roxa).

Cornamenne Mexay npasutenbcTBoM CoequHeHHbIX [lITaTtoB Amepuku u
npaBUTENLCTBOM KaHa/ibl 0 MPUMEHEHUH UX 3aKOHOJIATENECTBA B 001aCTH KOHKYPEHITUH U
00MaHHOI MapkeTHHIroBol npakTuku (Bamunrron, okpyr Konymo6us, 1 aBrycra 1995 rona, u
OrtraBa, 3 aBrycra 1995 rona).

Cornamenue Mexay npasurenbctBoM Kuraiickoit Haponnoit Pecniyonuku u
paBUTENLCTBOM Poccutickoit denepanuu o cOTpyIHUIECTBE B 00JIACTH OOPHOEI ¢
HEe10OpPOCOBECTHOW KOHKYPEHIIMEH H aHTUMOHOIIOIBHON MOMUTUKY (25 anpens 1996 rona).

Cornamenne Mexay Tai031CKUM yrIpaBiIeHHEM 110 3KOHOMUYECKUM U KYJIbTYPHBIM
BOIIpoCaM 1 YHpaBHCHI/IeM ABCTpaJH/II/I I10 TOProBJIC U MPOMBIIIJICHHOCTH O COTPYAHUYCCTBC U
KOOpJAuHaluu yCI/IJ'H/Iﬁ B IPpUMCHCHHNHU UX 3aKOHOAATC/IILCTBA B obacta KOHKYPCHIIMU U
nobpocoBecTHO Toprosiu (Taii6oi, 13 centsops 1996 roxa).
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Cornamenne mexay CoenquaennsiMu [lltataMmu AMepuku 1 ABCTpaiiieil 0 B3aMMHOM
MPUMEHEHHUN aHTUTPECTOBCKOTO 3aKoHoaTenbcTBa (1997 roxn).

Cornamenne Mexay TaiOdcCKiM yripaBlieHHEM 10 SKOHOMHUYECKUM H KYJIbTYPHBIM
BonpocaM U YmpasinenneM HoBoli 3enananu 1o TOProsiie U IPOMBIIIIEHHOCTH O
COTPYJIHUYECTBE U KOOPAMHALIMY YCUIIUN B IPUMEHEHUH UX 3aKOHOAATEIbCTBA B 00JIaCTH
KOHKypeHIIUU U 1o0pocosecTHoM Toprosiu (Taitdsi, 18 nexabps 1997 rona).

Cornamenue Mexay npasutenbcTBoM CoenuHeHHbIx [ltaroB Amepuku u Komuccueit
EBporneiickux cooO1ecTs 0 IpUMEHEHUN TPUHLIUIIOB "MMO3UTUBHOM BEXIUBOCTU" pU
OCYIIECTBIICHIH WX 3aKOHOJIATENBCTBA B 001acTi KoHKYypeH1un (bproccens u BammHrToH,
okpyr Komymobus, 4 utonst 1998 rona).

Cornamenne Mexay npasurenbcTBoM CoeaunenHbix LlltatroB Amepuku u I'ocynapctsom
W3panib 0 IpUMEHEHUH UX 3aKOHO/IaTENIbCTBA B 00acT KOHKYpeHuuu (BammarToH, 15 mapra

1999 rona).

Cornamienne Mexay npaButeascTBoM * Kanane! u EBporneiickiumu coo0miecTBaMu o
MPUMEHEHUHU UX 3aKOHOJIATENIbCTBA B 00JacTh KoHKypeHuuu (* bonn, 17 utons 1999 rona).

Cornaiienne MEeXy MpaBUTEIbCTBOM SnoHuu 1 npaButenbcTBOM CoennHeHHBIX [lITaToB
AMEpUKH O COTPYJHUYECTBE MO BOMPOCAM aHTUKOHKYPEHTHOH AesTenbHocTH (BamuHrros,
okpyr Komym6us, 7 oxtsa6psa 1999 rona).

Cornamenue Mexay npasurenbctBoM Kuraiickoit Hapoanoit Pecniyonuku u
npaBuTenbcTBoM Pecriy6inku Kasaxcran o corpyanudecTtse B 061acté 60pbOBI C
HEe00pPOCOBECTHOW KOHKYPEHIIMEH 1 aHTUMOHOMOIBHON mouTuky (1999 roxn).

Cornamenne Mexay npasutesbcTBoM CoenrHeHHBIX LIITaToB AMepuku u
MPABUTENBCTBOM SMOHUH O COTPYIHUYECTBE IO BONMPOCAM AHTUKOHKYPEHTHOMU JIEATENBHOCTH

(BammarTon, okpyr Koxymo6us, 7 oxtsiOpst 1999 rona).

Cornamenne Mexay npasutenbcTBoM CoenuHeHHbIX [lITaTtoB Amepuku u
npasutenscTBoM DenepatuBHoil Peciydonuku bpasuimm o coTpyiHUYECTBE MEXAY UX
OpraHaMu I10 BOIIPOCaM KOHKYPEHIIMH B OCYIECTBICHUH 3aKOHOATENILCTBA B 00IaCTH
KoHKypeHuuu (Bammnarron, okpyr Koxym6us, 26 oktsops 1999 rona).
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CornameHue o COTpYAHHYECTBE U KOOPIUHAIINU Mex 1y KoMuccuel o Bornpocam
KOHKYPEHIIUU U 3alUThI paB nmoTpedureneid ABcrpanuu u COBETOM I10 JieiaM MoTpeOuTenei
ITarrya-Hogoii I'Bunen (26 HossOpst 1999 roma).

Cornamenne Mexay npasutenbctBoM Kanazael u EBponeiickumu coobiiecTBaMu o
MPUMEHEHUHU UX 3aKOHOJaTeNbCTBA B 001macTu Koukypeniuu (bonn, 17 utonst 2000 rona).

Cornamenne Mexay npasutesnbcTBoM CoenrHeHHBIX LIITaToB AMepuku u
npaBuTeabcTBOM Mekcukanckux CoeanHeHHbIX [1ITaToB 0 MpUMEHEHUH X 3aKOHO/IaTEIHCTBA B

obnactu koukypeniuu (Mexuko, 11 centsops 2000 roga).

Cornaiienne MEeXy YIOJTHOMOYEHHBIM 1O BolipocaM KoHKypeHiuu (Kanana),
Komuccueil no Bonpocam KOHKYpPEHIIMH U 3aLUTHI IPaB oTpeduTeneil ABcTpanuu U ToproBoit
komuccueit HoBoit 3enaniuu o coTpyITHUYECTBE B IPUMEHEHUH UX 3aKOHOJAaTEJIbCTBA B
00J1aCTH KOHKYPEHIMH 1 3aIIUTHI IpaB motpeduteneii (Bemmuarron, oktsaops 2000 roaa).

Cornamenne Mexny Jlanueit, Mcnanaueit 1 Hopeerueit o corpyHUYECTBE B OTHOIIEHUN
nen, kacarouuxcst Koukypenuuu (Konenraren, 16 mapra 2001 roga, BeTynuiio B cuiy
1 anpens 2001 roxa).

Cornamenne Mexny Mekcukoit u Kanaznoit o corpyJHu4ecTBE B BOIIpOcax
PKOHOMHUYECKOM KoHKypeHInH (Bepakpyc, 14 Hoa6ps 2001 rona).

MeMopaHyM 0 10roBOpeHHOCTH Mex 1y HanmoHnansHbIM GI0pO pacciieioBaHUi 110 Jieam
sxoHOMHKH Ynin u Bropo no Bonpocam konkypeniun Kanazst (17 gexadpst 2001 rona).
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IIpuaoxenne ||

OTJAEJBHBIE COTJIAIIEHUS O CBOBOJHOM TOPI'OBJIE, TAMOXKEHHBIX
COIO3AX NJIN ObIUX PBIHKAX, COAEPKAIIME ITOJIOKEHUS 11O
BOITPOCAM 3AKOHOJATEJIbBCTBA U ITIOJIMTUKHU B OBJIACTH
KOHKYPEHIIUA

JoroBop 00 ob6pazoBanuu EBporetickoro ooweauaenus yrist u ctanmu (Ilapmk, 18 anpens
1951 rona).

JoroBop 06 ob6pazoBanuu EBporetickoro axkoHoMudeckoro coodmiecrsa (Pum, 25 mapra
1957 rona).

Kounpenmust 06 o6pazoBanuu EBporneiickoil acconuanuu cBOOOAHOM TOPTOBIU
(Crokrombm, 4 ssHBaps 1960 roza).

Cornamienue 06 accouuanuu Mexay EBporneiickuM 5KOHOMUYECKUM COOOIIECTBOM U
Typmwueit (1961 ron), a Takxe pemenue Ne 1/95 Cosera accormanuu Mexxy EBporneiickum
coto3oM 1 Typruei 00 oCyIIeCTBICHUN 3aKIIOYUTEIBHOTO Tana (GOpMUPOBAHHS TAMOKEHHOTO
coro3a (22 mexabpst 1995 rona).

JloroBop 06 o6pazoBanny TaMOXEHHOTO M SKOHOMHYECKOT0 coro3a LlenTpanbHoi
Adpuxu (bpaszzaBuib, nexkadps 1964 rona).

AHJCKOE cornanienue o cyopernonanpHol naTerpanun (Kapraxena, 26 mas 1969 rona)
BMecTe ¢ pemeHneM 285 AHjickoi komuccuu "Hopmbl 10 MpeaynpexaeHUIO UM yCTPAHEHUIO
HapyIIEHUH B 00JIaCTH KOHKYPEHIINH, BBI3BIBAEMBIX MTPAKTUKOM, OTPAHUYHBAIONIEH CBOOOIHYIO
KoHKypeHuu" (21 mapta 1991 rona).

ABcTpanuiicko-HOBO3€IaH ICKOE CoTIalleHNe 00 yKPEeIUIeHHH SKOHOMHUECKUX CBsI3el
(Bctynuio B cuiry 1 suBapst 1983 rozxa) ¢ [IpoTokonom 06 ycKkopeHHH BBOJIA peXUMa CBOOOTHON
Toprosyiu ToBapamu (1988 rox; Betynua B cuny 1 uronst 1990 rona) u ¢ Memopanaymom o
JIOTOBOPEHHOCTH MEKIY NMPaBUTENLCTBOM HOBOM 3emananu u npaBUTEIbCTBOM ABCTPAIUU 00
yHu(uKanuu xo3sicTBeHHoro npasa (1 urons 1988 rona).

Cornamenne 006 O6meM poiHke FOxxHOTO KOHYCa (ACcyHCBHOH, 26 MapTa 1991 roga) BMecTe
¢ pemernem 17/96, conepxkamum [IpoTokon o 3amute koHKypeHun (17 nexadbps 1996 roxga).
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JoroBop 06 o6pazoBanuu CooOIiecTBa O pa3BUTHIO F0KHOU YacTu Adpukn (BuHaxyk,
17 aBrycra 1992 rona) Bmecte ¢ [IpoTokosom o Toprosie (aBryct 1996 rona).

CeBepoaMepuKaHCKOE COTIIAIIEHHE O CBOOOIHOW TOPTOBJIE MEXK/Y MTPABUTEIHCTBOM
Coenunennbix LTaroB, npaBurenbcTBoM Kanaas! 1 MpaBUTEIHCTBOM MEKCHKaHCKUX
Coenunennbix TaroB (BammarToH, okpyr Komym6us, 8 u 17 nexadbps 1992 roxa; Ortrasa,
11 u 17 nexabps 1992 roga; u Mexwuko, 14 u 17 nexadpst 1992 rona).

LlenTpanbHOEBpOIIEHCKOE COTIIAIIEHUE O CBOOOAHOM TOProBie (BCTYMWIO B cuity | Mapra
1993 rona).

JoroBop o co3nannu DxoHoMHu4yeckoro coro3a CoapysxkecrBa HezaBucumbix ['ocynapcts
(Mockaga, 24 centsa0ps 1993 rona).

JloroBop 00 yHUpHKaK X03aicTBeHHOTO npaBa B Adpuke (Ilopt-Jlyn, 17 okTs0Opst
1993 rona).

JoroBop 00 oO6pazoBanuu O0IIEro ppIHKa BOCTOYHOW U 10KHOU YacTel AQpuku
(Kammana, 5 Hosiopst 1993 rona).

JloroBop 0 eBpoIencKoil 3KOHOMUYECKOH 30He Mex 1y EBponelickumu coobiiecTBaMu, UX
rocyjapcrBamMu-uwieHaMu U ABctpuiickoil PecriyOmukoil, @unisHckoi PecyOnnkoi,
Pecniyonukont Ucnanaueit, KuspkectBom Jluxrenmreitn, Koponesctsom Hopserueit u
KoponescrBom IlIBenmeii (13 mexadpst 1993 roma; Berymmin B cuity 1 ssaBaps 1994 rona).

JloroBop 06 00pa3oBaHNA DKOHOMHYECKOTO U BATFOTHOTO coobtiecTBa LleHTpanpHOi
Adpuxu (Hmxamena, 16 mapta 1994 roga).

EBpornelickue cornamenus Mmexx1y EBponelickumMu cooO1iecTBaMy U UX rocyiapcTBaMu-
YJIeHaMH, C OJJHOW CTOPOHBI, U, C IPYTOil CTOPOHBI, COOTBETCTBEHHO Benrepckoit Pecriybnukoit
u Pecniy6mmukoii [Monemeit* (bproccens, 16 nekadbps 1991 roga; Berymwnu B cuity 1 deBpans
1994 rona); PecryOnukoit bonrapueii u Pymbinueii (Bctynumm B cuiy 1 deBpans 1995 rona);
OcroHckoi, JlarBuiickoii u JIutosckoit Pecnyonukamu (12 utons 1995 roga); u CnoBakueil u
Crnosenueii (15 uronst 1995 rona).

EBpomneiickue cornameHus 00 accoruani Mexy EBpornelickuMu coo0IIecTBaMu U UX
rocyAiapcTBaMu-4JIEHAMHU, C OJTHOW CTOPOHBI, U, C APYTOH CTOPOHBI, COOTBETCTBEHHO UelcKon
Pecriyonukoit, CnoBarikoit Pecriy6omkoii u Pymberaueit (Berymmm B cuty 1 deBpanst 1995 rona).
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Cornanienust 0 cBOOOIHOM TOPToBIIE U CBA3aHHBIX C TOPTOBJIEH BOMPOCAX MEXKAY
EBponeiickum coobmectBoM, EBporneiickum 00beTMHEHHEM YIUISI M CTalid U EBponeiickum
COOOIIIECTBOM 10 SACPHOM SHEPTreTUKe, C OJHONU CTOPOHBI, U, C IPYTOi CTOPOHBI,
COOTBETCTBEHHO DCTOHCKOH, JIarBuiickoi u JIutoBckoit Pecniybmukamu (12 urons 1995 roga) u
CrnoBanikoit Pecniyonukoit u Pecriyonukoit Cnosenueit (15 utonst 1995 rona).

Cornanienus 0 mapTHEPCTBE U COTPYAHUUECTBE Mex 1y EBponeiickuM cooO1ecTBoM,
EBpomneiickum 00beTMHEHNEM YIS B cTalld 1 EBpOneiickiM cOOOIIECTBOM 10 SIIEPHOM
HHEPTreTHKE, C OJTHON CTOPOHBL, U, C JPYTOM CTOPOHBI, COOTBETCTBEHHO Y KpauHoi (14 utoHs
1994 rona); Poccuiickoit ®enepanueii (24 urons 1994 rona); PecnyOnukoii Kazaxcran
(23 stBaps 1995 rona); Keipreisckoit Pecyomukoit (9 dpespans 1995 rona); Pecnyomukoit
Momnnosoit (28 Hosi6pst 1994 rona); u PecnyOnukoit benapycs (6 mapta 1995 rona).

Ocakckast mporpamma aeiictsuil 1995 roxa, npunsras ¢popymoM A3uaTcko-
TuxookeaHnckoro skoHoMmuuyeckoro corpyanudectsa (ATIOC).

EBponeiicko-cpein3eMHOMOPCKHE COTJIANIEHUs 00 accoluanuu Mexay EBpomneiickumu
coo0mIecTBaMu M UX roCyJapCTBaMHU-YIEHAMH, C OJHOH CTOPOHBI, U, C IPYTOl CTOPOHHI,
cootBeTcTBeHHO ["ocynapctBom U3pauns (bproccens, 22 nHosopst 1995 rona); KoponesctBom
Mapoxkxo (30 suBapst 1996 rona); Tynucckoit Peciyonukoii (17 urong 1996 rona);
[Manectunckum opranom (2 utons 1997 rona); u Uopnanueit (24 vos0pst 1997 rona).

Cornanienue o mapTHEPCTBE MeX Ty rocynaapcrBamu Adpuku, Kapubckoro 6acceiina u
TuxookeaHckoro pernoHa u EBpornelickim cooOILIECTBOM U €r0 rocyJapCcTBaMU-4IEHAMH,
npussroe B Korony (bennn) 23 urons 2000 roma*.

PamouHoe cornamenue o0 COTpyIHUYECTBE, HAIPABIEHHOE B KOHEYHOM CUETE Ha CO3/1aHue
MOJIMTUYECKOW U SKOHOMUYECKOM accolualuu Mexay EBporneiickum cooO1iecTBOM U €ro
rocyJilapcTBaMH-4wIeHaMH, C OJJHOW CTOpoHbI, U Pecriydnukoit Yunu, ¢ 1pyroit cTOpoHbI
(®nopennus, 21 uronst 1996 rona).

Cornamenue o cBo0oHOM Toproiie Mexy Kananoit u Uunu (OtraBa, 14 HOAO0ps
1996 rona; Bctymuio B cuny | urons 1997 rona).

[Tpotokoun VIl o monutuke B 0651aCTH KOHKYPEHIINH, 3AIUTE MIPaB MOTpeduTenei,
JEMITMHTE U CYyOCUIMsIX, BHOCSIINH nonpaBku B JloroBop 06 oOpasoBanuu Kapudekoro
coobmectBa (Haryapamac, 4 utons 1973 roga; Berynui B cuity 1 aBrycra 1973 roga; OTKpBIT
quist moanucanust 14 mapra 2000 rona, Moka He BCTYIWI B CHITY *).
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Cornamenue o cBOOOIHOM TOPTOBIIC MEKIY MPABUTEILCTBOM KaHaIbl ¥ IPaBUTEIIECTBOM
Pecniyommmku Kocra-Puku (OtraBa, 23 anpens 2001 roga).

SIMOHCKO-CHHTAITYPCKOE COTJIanieHne 00 SIKOHOMUUECKOM MapTHEPCTBE (SHBAph
2002 rona).
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Hpuioxenne 111

MHOI'OCTOPOHHHUE MHCTPYMEHTHBI 1 MHOT'OCTOPOHHUE
NHCTPYMEHTbBI C OT'PAHUYEHHBIM YUCJIOM YYACTHHUKOB,
KACAIOIIHUECHA BOITPOCOB 3AKOHOJATEJIbBCTBA
N INTOJIUTUKHU B OBJIACTH KOHKYPEHIIUU

Pexomenpnarust Copera OOCP 1o orpaHMuMTEIBHOM 1€T0BOM MPAaKTUKE, 3aTparuBaroIei
MEXTYHAPOHYIO TOPTOBITIO, BKITFOUYAs IPAKTHKY MHOTOHAITMOHATBHBIX Koprioparuit (20 urons
1978 rona).

KoMIurekc coriacoBaHHbIX HA MHOTOCTOPOHHEN OCHOBE CIIPABEIIMBBIX IIPUHIIUIIOB U
IIpaBUJI I KOHTPOJIS 32 OTPAHUYMUTENIBHOM JEII0BOM IIPAKTUKOW, IPUHATHIN [ eHepanbHOM
Accambuteeit B pesomtonuu 35/63 ot 5 nekabps 1980 rona.

Pexomennanus Cosera O9CP 1o coTpyiHUYECTBY MEXY CTpaHAMU-YYaCTHUIIAMHU B
CBSI3U C BOBMOXKHBIMU TIPOTUBOPEUHSIMUA MEX/Y TIOJTUTUKON B 00J1aCTH KOHKYPEHIIUHU H
toproeoi momutukoi (C(86)65(Final), 23 oktsi6ps 1986 roxna).

Pexomennamus Cosera ODCP "CBenenne kK MUHIMYMY KOJUTHIUPYIONTUX TPEOOBAHUI:
MOJXO0/bl, OCHOBaHHBIE Ha YMEPEHHOCTH U caepkanHoctu" (1987 ron).

3aKII0UYNUTEIbHBIN aKT Y PyrBaiicKOoro payHja MHOTOCTOPOHHUX TOPTOBBIX IEPETOBOPOB
(Mappaxkem, anpens 1994 rona).

ITepecmoTpennas pexkomenganus Coera OOCP 1o coTpyaHUUYECTBY MEXAY CTpaHAMU-
YYaCTHHIIAMU B CBSI3U C aHTUKOHKYPEHTHOM MPAKTUKOM, 3aTparuBarolie MeXIyHaApOIHYIO
toprosito (27 u 28 uronst 1995 roma (C(95)130/FINAL)).

Pexomennanus Coera ODCP 1o 3¢ peKTUBHOI AeSITeTPHOCTH TPOTHB 3JI0CTHON

KapTEIbHOMN IPAKTUKH.

Cornamenne BTO 1o oCHOBHBIM T€JIEKOMMYHHMKAIIMOHHBIM yciyram (15 ¢eBpains
1997 rona; Bctynmio B cuny | saBaps 1998 roga).

PykoBosiue npuniunel OOCP 111 MHOTOHAIIMOHANBHBIX MPENPUSITHH, 0JJ0OpEHHbIE
npaBuTenscTBaMu 29 crpal - wieHoB OOCP u Aprentunsl, bpazunuu, CnoBakuu n Yunu Ha
Cosemannu MuUHUCTPOB ODCP 27 utons 2000 rona.
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Ipunoxenne IV
CTAHJIAPTHBIE THUIIBI IMTOJOXEHAN O COTPYJJHUYECTBE
1O BOITPOCAM 3AKOHOJATEJIbBCTBA U ITIOJIUTUKHU
B OBJIACTH KOHKYPEHIIUU

CoTpyAHMUYECTBO B PEIIEHUN KOHKPETHBIX JIE

- YBenoMieHue o0 NpaBoOIPUMEHUTEIbHOMN IEATEIIBHOCTH, 3aTParuBaroIel BaKHbIE
MHTEPECHI IPYroil CTOPOHBI

- [Ipunuun "Tpa uluOHHON BEXKIMBOCTH"

- KoHcynpTanum no KOHKpETHBIM Jie1aM

- OOMeH HeKOH(UACHIIMAIEHOW HHPOpMaLnei

- Pasrpannuenue cdep KOMIETEHIIMN MEXKIY OpraHaMH 10 BOIIPOcaM KOHKYPEHLIUU
- CKoOpIMHUPOBAaHHAs TPABOIIPUMEHUTENbHAS 1EATEIbHOCTD

- OO6MeH KoH(pUIECHIMATBHON HHpOpManHeit

- OFpaHI/I‘-IeHI/ISI B OTHOHICHWH HCIIOJb30BaHUA UJIN PACKPBITUSA KOH(bHIlCHIIHﬁJ’IBHOfI

uHpOpMaun
- CopeiicTBUE B IPOBEACHUH PACCIIEIOBAHUI
- CynebHas win npaBONPUMEHHUTENbHAS TIOMOIIh
- Koopaunarws mporeyp HarpaBJIeHUs] YBEIOMIICHUH O CIMSHUAX U UHBIX MTPOLENYP
- HaarocynapctBenHas mpaBorpruMeHUTENbHAS JESITETLHOCTD
- OcHOBaHUS TSI 0TKa3a B COTPYIHUYECTBE

- [Tpedepentmanbupnii wim auddepeHInpOBaHHBIN PEXUM ISl pa3BUBAIOLIIXCS
CTpaH
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B. ITonoxxenus 1o BOIIpoCaM CylmieCTBa

- [Tpunsitue/coxpanenue B cuiie u 3pPeKTHBHOE MPUMEHEHNE 3aKOHOB U TIOJUTHKHU B
00JacTH KOHKYPEHIINH

- [TpuMeHUMOCTB U cofiepaHHe MPaBUJI KOHKYPEHIIMH, KacaloLUXCsl TOPTOBIIN
MEXJly CTOpPOHAMH

- COI[Cp)KaHI/Ie HallMOHAJIbHBIX 3aKOHOB U IIOJIMTHKHU B o0JacTu KOHKYPCHIIUMU,

BKJIKOYas MpaBriia, KaCaromuruecs CICAYIOINX aCIICKTOB!:

- oA

- KOHTpOJII) 3a Hpel[HpI/ISITI/ISIMI/I, HaxXoIAIInNMHUCA B FOCYI[apCTBCHHOfI
CO6CTB€HHOCTI/I NJIN HAACJICHHBIX CIICIUAJIbHBIMHA JII/I6O NCKIIIOUYHUTCIIBHBIMHA

IIpaBaMHu

- pedopMa NOTUTHKH U PEKUMa PEryITUPOBAHUS KOHKYPEHITUH/

OTCTaBAHUC MMPHUHIUIIOB KOHKYPCHIINN
- MIOJINTUKA B 00J1aCTH KOHKYPEHILIMU U TOPTOBbIE MEPHI
- I'ocymapcTBeHHas MOMOILb

- CornacoBanne HaIIMOHAJIBHBIX HOPM OJTHOM CTOPOHBI C HOPMaMH B 00JIaCTH
KOHKYPEHIIUU APYTOi CTOPOHBI

- OO01yre pernoHaabHbIE MTPaBUia KOHKYPEHLUN
- W ckimroueHus Ui U3bATUS

- [Tpedepentmansuenii wim auddepeHInpOBaHHBIN PEXXUM TSl pa3BUBAOLIIXCS
CTpaH
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C. TexHuueckas MOMOUIb U MPEAYNPEKICHUE UIH YPETyIUPOBaHNE CIIOPOB
- TpaHcnapeHTHOCTH
- Hannexamue npoueccyanbHble HOPMBI
- [TpaBuia, Kacaromuecs: HeAUCKPUMUHAIIUN
- Texuudueckas NOMOIIb
- KoHcynbranuu 1o pa3inyHbIM BOIPOCAM WM B IEJSAX YPETYINPOBAHUS CIIOPOB
- 0O0630pbI, TPOBOJUMBIE OTHONPOPUIBHBIMU OpTaHaMU
- JoOpble yenyru/mpuMupeHne/ToCpeTHIYECTBO
- ApOutpakHbie Wiu CyfeOHbIe pa30upaTenscTBa
- [Tpoune mpoueaypsl yperyIupoBaHus CIIOPOB

- [Tpedepentmansubnii wim auddepeHInpoOBaHHBIN PEXKAM /TSl pa3BUBAIOLIIXCS
CTpaH

N.B. Ha npakTtuke HEKOTOpPbIE U3 ATHUX MOJIOKEHUI MOTYT YaCTUYHO TyOJIIMPOBaTh IPYT Apyra.



