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Note verbale dated 25 February 2002 from the Per manent
Representative of Japan to the United Nations addressed to the
Secretary-General of the United Nations, regarding the submission
made by the Russian Federation on 20 December 2001 to the
Commission on the Limits of the Continental Shelf

The Permanent Representative of Japan to the United Nations presents his
compliments to the Secretary-General of the United Nations and, with reference to
the latter's communication CLCS.01.2001.LOS (Continental Shelf Natification)
dated 20 December 2001, concerning the receipt of the submission made by the
Russian Federation to the Commission on the Limits of the Continental Shelf, has
the honour to submit a position paper of the Government of Japan with relation to
the Russian Federation’s submission (see annex).

The Permanent Representative of Japan to the United Nations has further the
honour to request that the Secretary-General of the United Nations circulate the
present note verbale and its annex as a document of the twelfth Meeting of States
Parties to the United Nations Convention on the Law of the Sea.
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Annex

Japan’s position on the submission made by the Russian
Federation to the Commission on the Limits of the
Continental Shelf

With regard to the submission made by the Russian Federation to the
Commission on the Limits of the Continental Shelf pursuant to article 76, paragraph
8, of the United Nations Convention on the Law of the Sea (UNCLOS), the
Government of Japan would like to express its position on this matter as follows,
and to request the Commission and all States Members of the United Nations to
fully understand Japan’s position. The Government of Japan would also like to
strongly request the Commission to take just and appropriate actions on this matter.
Furthermore, inasmuch as a qualified assessment based on scientific data has not yet
been conducted, the Government of Japan reserves its right to submit its further
comments in relation to the Russian Federation’s submission.

1. It is Japan’s view that the maps containing the islands of Etorofu, Kunashiri,
Shikotan and Habomai (hereinafter referred to as the “Four Islands”) attached to the
submission made by the Russian Federation are not appropriate for examination by
the Commission.

The maps illustrate as Russian waters the exclusive economic zone and the
continental shelf around the Four Islands, which are inherent Japanese territory.
Specifically:

(@) The basepoints from which the breadth of the territorial sea of the
Russian Federation is measured are indicated on the Four Islands, which are inherent
Japanese territory;

(b) A line showing the outer limits of the continental shelf and the exclusive
economic zone was drawn by the Russian Federation unilaterally in the water
offshore of Hokkaido and the Four Islands. However, no agreement on delimitation
of the continental shelf and the exclusive economic zone between Japan and the
Russian Federation has ever existed. Moreover, the line seems to be drawn based on
the basepoints on the Four Islands.

The situation arising from the illegal occupation of the Four Islands by the
former Soviet Union after the end of the Second World War has continued to this
day. These islands, however, have always been inherent Japanese territory and have
never been recognized, historically or legally, as the territory of another State. Japan
has consistently called for the return of the Four Islands. Attached is a copy of the
chart Japan deposited with the Secretary-General of the United Nations, which
shows the limits of the territorial searelating to the Four Islands (see appendix I).

The Russian Federation also clearly acknowledges that the national border in
this area has not yet been delimited. Japan and the Russian Federation have
continued vigorous negotiations, in a friendly atmosphere, based on the common
understanding that both countries will conclude a peace treaty after the resolution of
the issue of the attribution of the Four Islands (also attached is a copy of the Irkutsk
Statement by the Prime Minister of Japan and the President of the Russian
Federation on the Continuation of Future Negotiations on the Issue of a Peace
Treaty, signed on 25 March 2001 (see appendix I1)). Under these circumstances, it is
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extremely regrettable that the Russian Federation submitted to the Commission for
circulation the maps which ignore the negotiations between the two countries.

2. Japan would also like to note the procedural points relating to the submission
by the Russian Federation, in light of the Rules of Procedure of the Commission and
its annex |, as well as the Scientific and Technical Guidelines of the Commission:

(@) Rule 45 and paragraph 2 of annex | stipulate in relation to the submission
that in case of unresolved land or maritime disputes between opposite or adjacent
States, the coastal States making a submission shall inform the Commission of such
disputes, and ensure that the submission will not prejudice matters relating to the
delimitation of boundaries between the States.

(b) Also, paragraph 9.1.4.(d) of the Scientific and Technical Guidelines of
the Commission (adopted by the Commission on 13 May 1999 at its fifth session)
stipulates that the executive summary of the submission will contain information on
any disputes as referred to in rule 45 and annex | to the Rules of Procedure of the
Commission. However, there is no reference to these points in the Russian
Federation’s submission. The submission, therefore, is not in conformity with these
provisions.

3.  For the above-mentioned reasons, the Government of Japan strongly requests
the Commission, in its consideration of the submission by the Russian Federation,
not to take any action that would prejudge the territorial issue of the Four Islands or
the delimitation of the continental shelf and the exclusive economic zone between
Japan and the Russian Federation, nor to attach to or make reference to the portions
of the maps/charts the Russian Federation has submitted or will submit in the future
which are relevant to the above-mentioned issues of territory and delimitation
between Japan and the Russian Federation in any recommendations or any other
documents created by the Commission. Japan also requests all States Members of
the United Nations to fully note Japan’s position on the submission by the Russian
Federation.
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Appendix |
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Notes

1. The straight baselines and the limits of the territorial sea shown on this chart
are based on the provisions of Law No. 30 of 1977 on the Territorial Sea and the
Contiguous Zone and Enforcement Order No. 206 of 1996 of Law No. 30 of 1977 on
the Territorial Sea and the Contiguous Zone. The provisions pertaining to the
straight baselines of the Enforcement Order entered into force on 1 January 1977.

2. Of all the base points of the straight baselines given in attached table 1 of
Enforcement Order No. 206 of 1996 of Law No. 30 of 1977 on the Territorial Sea
and the Contiguous Zone, only major points are shown on this chart due to its small
scale.

Table 1
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Appendix I
The Ministry of Foreign Affairs of Japan
Irkutsk Statement by the Prime Minister of Japan and the President of the

Russian Federation on the Continuation of Future Negotiations on the I ssue of a
Peace Treaty



