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SEVEN HUNDRED AND SEVENTY-FIRST MEETING

Held In New York. on Monday. 18 February 1957. at 4 p.m.

SEPT CENT SOIXANTE ET ONZIEME SEANCE:

Tenue ci New-York. le lundi 18 fevrier 1957. ci 16 heures.

Adoption of the agenda

The agenda was adopted.

President: Mr. Gunnar JARRING (Sweden).

Present: The representatives of the following coun­
tries: Australia, China, Colombia, Cuba, France, Iraq,
philippines, Sweden, Union of Soviet Socialist Re­
publics, United Kingdom of Great Britain and Northern
Ireland, United States of America.

Provisional agenda (S/AgendCl/771)

1. Adoption of the agenda.

2. The India-Pakistan question: letter dated 2 Jan­
uary 1957 from the Minister for Foreign Affairs
of Pakistan addressed to the President of the
Security Council.

j
I

I The India-Pakistan question: letter dated 2 Januaryii 1957 from the Minister for Foreign Affairs of Pakis-

I, tan Clddressedtothe President of the Security Counci I

!
• (5/3767, S/3787) (continued)

At the invitation of the President, Mr. Arthur S.
Lall, representative of India, and Mr. Firoz Khan

I
Noon, representative of Pakistan, took places at the

• Council table.

I 1. Mr. URRUTIA (Colombia) (translated from Span­
I !§h): I have asked for the floor solely in order to ex­
I plain the amendments which I have ventured to pro-

I pose [S/3791/Rev.1]. I had not really thought of pro­
l posing these amendments; all I had in mind was that
I,' the sponsors of the joint draft resolution [S/3787]
! should consider some of the points of view which I
I advanced. However, in view of the amendments pro-

I
posed by the Soviet Union [8/3789], I thoughtthat per­
haps I should clarify the situation in some: respects.
The Soviet Union amendment does not exactly reflect

i what we had suggested at a previous meeting. [768th
; meeting, paras. 78 ff.].

I 2. In the first place, it seems to me that it would not
! be proper for the preamble to say merely: "Having

'I heard the statements of the representatives... ", be­
cause that wou.ld mean ignoring, forgetting or revising! what the Council has done. If we wish to arrive at a

! solution, I think that the logical thing is not to ignore-

,I

' for the sentence suggested by the Soviet Union would
! almost amount to ignoring the earlier resolutions-

but rather simply to refer to those resolutions, with­
out mentioning any of them specifically. From our

l
i point of view, it does not seem to me indispensable

to mention any particular Security Council resolution;
• by contrast, however, it is necessary to menti<;>n the

I r;;' 1

President: M. Gunnar JARRING (Suede).

Presents: Les representants des pays suivants:
Australie, Chine, Colombie, Cuba, France, Irak,
Philippines, SuMe, Union des Republiques socialistes
sovietiques, Royaume-Uni de Grande-Bretagne et
d'Irlande du Nord, Etats-Unis d'Amerique.

Ordre du jour provisoire (S/Agenda/77l)

1. Adoption de l'ordre du jour.

2. Question Inde-Pakistan: leUre, en date du 2 janvier
1957, adressee au PresidentduConseilde securite
par le Ministre des affaires etrangeres du Pakis­
tan.

Adoption de !'ordre du jour

L'ordre du jour est adopte.

Question Inde-Pakistan: lettre. en date du 2 janvier
1957. adressee au President du Conseil de securite
par le Ministre des affaires etrangeres du Pakistan
(5/3767. S/3787) [suite]
Sur' l'invitation du President, M. Arthur S. Lall,

representant de l'Inde, et M. Firoz KhanNoon, repre­
sentant du Pakistan, prennent place a la table du
Consei!.

1. M. URRUTIA (Colombie) [traduit de l'espagnol]:
Je n'ai demande la parole que pour expliquer les
amendements que je me suis permis de deposer
[S/3791]. A la verite, je n'avais pas l'intention de
deposer ces amendements: j'aurais seulement desire
que les auteurs du projet de resolution commun
[S/3787] etudient certaines des idees que j'avais
emises. Toutefois, l'Union sovietique ayant presente
des amendements [S/3789], j'.aijuge necessaire, amon
tour, de preciser un peu la situation. L'amendement
de l'URSS ne correspond pas exactement a. ce que
nouS avions propose a une seance anterieure [768eme
seance, par. 78 et suiv.].

2. En premier lieu, il me semble qu'il ne suffit pas
de dire dans le preambule: "Ayantentendulesexposes
des representants ... n; cela reviendrait a iaisser de
cote, oublier ou modifier ce qu'a fait le Consei!. Je
crois qu'en bonne logique, si nous voulons parvenir
a un resultat, nous ne devons pas renoncer a. ce qui
a ete fait - l'expression proposee par l'Union sovie­
tique equivaudrait en quelque sorte a renier les re­
solutions anterieures; nous devons simplement rap­
peler les resolutions adoptees sur ce point, sans don­
ner d'autre precision. Il n'est pas indispensable, me
semble-t-il, de rappeler nommement aucune resolu­
tion du Conseil de securite, mais il est essentiel de



letter of 20 August 1948 addressed by the Prime
Minister of India to the United Nations Commission
[S/1100, para. 78]. As the representative ofIncJ.iavery
rightly said, this is the only basis, the only founda­
tion in law, which the Council has in the maiter on
either side. That is, this letter provides the only
reason which entitles us to insist on a plebiscite.
Furthermore, we cannot call for a plebiscite except
under the terms of this letter of 20 August 1948.

3. Nor do I consider that it would be advisable to
adopt the Soviet Union amendment to the operative
part, for the amendment also assumes that a number
of situations are terminated or concluded, when, in
fact, they are not. The only term I have dared to use
in my draft is the word "problem". It seems to me
that the Soviet Union acted very wisely in not using
the word "dispute" or the word "situation".

4. We shall not at this juncture discuss once again
a point which has engaged all professors of interna­
tional law who have interpreted the Charter of the
United Nations-the distinction between a "situation"
and a "dispute"; yet, without dOUbt, if we study the
Charter, we must agree that, in the first place, it is
not very clear. In the second place, this Kashmir case
has the special feature that some of the resolutions,
especially those of th\~ United Nations Commission,
spoke of a "dispute", while others spoke of a "situa­
tiori". Furthermore, I think that if we wish to be cor­
rect, we could reach the following conclusions: the
Charter speaks of "situation" and "dispute". How­
ever, there is also an intermediate stage, that of a
"presumption of a dispute", in which case the Security
Council has'the right to investigate whether a situation
is simply a "situation" or whether it is a "dispute" .

5. Consequently, in order not to make a mountain
out of a mole-hill, I think that in this case it is better
to use the word "problem", as the Soviet Union has
done, because this enables us to reserve the'right of
the Security Council. If, at a given time, the Security
Council sees that it is necessary to take action under
Chapter VII of the Charter, we can decide at that time
that we are confronted with a "dispute". Besides, it
seems to me inadvisable to use the word "dispute" so
long as the Council has not decided to take action
under Chapter VII. The word "problem", therefore,
seems to me a very appropriate choice.

6. On the other hand, I feel that we should allow the
President of the Security Council to consider all the
suggestions which have been made up to now. These
include a suggestion concerning the use of the United
Nations Force. Logically, the use of a United Nations
force could only be permitted if the countries con­
cerned expressed their consent. With respect to this
point, the criticisms which Mr. Krishna Menon mad~

.at the 769th meeting and which I have read in the
Indian Press appear to me unfounded. They imply
that we wished to send in a United Nations force with­
out India's approval. On the contrary, what we wanted
to do was to invite India to admit the force. In my
opinion, this point might be settled by a provision
explaining that we are asking the President of the
Security Council to consider, among other suggestions,
the possibility of using a United Nations Force, pro­
vided, of course, that India accepts it.' If India does
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rappeler la lettre adressee a la Commission des
Nations Unies, le 20 aout 1948, par le Premier
Ministre de l'lnde. [S/1100, par. 78]. En effet, comme
l'a fort bien dit le representant de l'lnde, ce document
est la seule base, le seul fondement juridique sur
lequel le Conseil puisse s'apppyer en l'esp~ce. C'est
cette lettre qui nous fournit le seul argument qui
nous permette d'insister pour un plebiscite. Mais
nous ne pouvons exiger ca plebiscitequ'auxconditions
fixees dans la lettre du 20 aout 1948.

3. Il ne me semble pas opportun non plus d'adopter
le dispositif du texte sovietique, car il suppose r~gl~e

ou tranchee une situation qui, en r~alite, ne l'est pas.
Tout ce que je me 'suis permis de reprendre dans mon
projet est le mot "probl~me".Il me paraittr~s heureux
que l'Union sovietique n'ait employe ni le mot "dif­
f~rend" ni le mot "situation".

4. Je ne voudrais pas revenir ici sur lesQiscussions
que, a propos de l'interpretation de la Chart~ des
Nations Unies, tous les professeurs de droit inter­
national ont engagees sur la difference qu'il y a entre
une "situation" et un "differend"; m.ais je suis bien
oblige de convenir que la Charte n'est pas tr~s claire
a cet ~gard. De plus, dans le cas particulier du
Cachemire, certaines resolutions, notamment, celles
de la Commission des Nations Unies parlent de "dif­
ferend" alors que les autres parlent de "situation".
En realite, si nous voulons etre justes, nous pourrions
arrive l' a cette double conclusion: dans le cadre de la
Charte, il existe des situations et des differends; mais
il existe aussi un etat intermectiaire, celui de la
"presomption de differend", cas dans lequel le Con­
seil de securite a le droit de rech,ercher s'H y a
veritablement "situation" ou "differend".

5. Si nous voulons eviter de nous noyer dans un verre
d'eau, il vaut mieux dans ce cas, a mon avis, utiliser
le terme "probleme", comme le propose l'Union
sovietique, car on reserve ainsi le droit du Conseil
de s~curit~. Si le Conseil estime, a. IDl moment donne,
qu'il est llecessaire d'agir au titre du Chapitre VII
de la Charte, on peut en deduire que l'on est en pre­
sence d'un "differend". D'autre part, il me parait
imprudent d'utiliser le mot "differend" tant que le
Conseil n'a pas decide d'agir au titre duChapitre VII.
Le mot "probleme" me parait donc plus approprie.

6. En revanche, je ne vois pas pourquoi nous ne
laissons pas au President du Conseil de securite la
possibilite d' etudier toutes les propositions faites
jusqu'a. present. Parmi ces propositions figure celle
d'employer la Force des Nations Unies. Logiquement,
l'emploi d'une force des Nations Unies n'est possible
que si les pays interesses l'acceptent. Sur ce point,
les critiques que M. Krishna Menon a faites ala
769~me seance et celles qu'a imprimees la presse
indienne ne me semblentpas fond~es.Elles laissent en­
tep.dre que nous voulons imposer l'emploi d'une force
des Nations Unies sans l'assentiment de l'lnde; bien
au contraire, ce que nous voulons, c'est demander a
1'Inde d'accepter l'envoi d'une force. Selon moi, cette
difficulte peut s'e regler si nous precisons que nouS
demandons au President du Conseil de securite de
bien vouloir, en etudiant les idees qui lui seront
soumises, ne retenir la possibilite d'employer une



I not accept the force, it will obviously be unable to go,
, just as it would have been unable to go to Egypt with­
lout the latter country's assent.

7. Moreover, as a simple act of courtesy, I think that
we ought also to consider the other suggestions which
have been made here in the Council. One of these is
that the matter should be referred to the International
Court of Justice at The Hague. I have thought it neces­
sary to include this suggestion because it is very
important for the parties to realize that we cannot
have two contradictory solutions at the same time.
Every language has proverbs which have their coun­
terparts in other languages. For example, there is a
Spanish proverb which says: "No se puede repicar y
andar en la procesi6n" (You cannot ring the bells
and march in the procession). The English equivalent
is: "You cannot eat your cake and have it". The ques­
tion is this: either we concentrate on the problem of
defining what the legal status is, that is, who has the
right to be in Kashmir-and in that case it would be
preferable to apply to the International Court-or else
we adopt the quite different solution suggested by the
United Nations Commission, which was, in effect,
that we should dispense with this debate and obtain

1 an offer from India. This offer was received, in the
i following form: provided that. certain conditions are

~ ~~l:~~l::,ti~Ci~~~~~~:~i~g~~ti~~r~fe~~~~a~~t~a~~~~~~~~
and to the future of this people being decided by the
plebiscite.

8. I emphasize this point because in the course of the
discussions I noticed that both representatives dwelt
on the word "disposal" [767th meeting, para. 147,
and 770th meeting, paras. 36 to 40], and that is the
point on which there was no agreement. The Pakistan
delegation understood that in referring to a plebiscite
we intended that it should be held for the purpose of
solving, lawfully, the question of who should be re­
sponsible for the "disposal", that is, who should de­
termine the future of the people. Actually, the position
of the United Nations was quite different. What we
members of the Commission advocated was the fol­
lOWing: we are going to forget about, to waive, this

I..i.
~'.,. inquiry into the law. Waiving this inquiry and simply

on the basis of the will of the people, we are going to
hold a consultation; because Mr. Nehru has volunteered
the statement that, whether or not Kashmir belongs to
India., if the result of the plebiscite is not favQurable

~ to India it would cede Kashmir.

~ 9. Consequently, it is a very different legal point.
~ T[Sh/a

3
t
7

is]WhY we voted for the resolution of 24 January
I) 79 . But perhaps we went farther in that resolu­
a tion than Pakistan itself was trying to go. What we
~ wanted to say is that Kashmir's accession to, or in­
,.\~ corporation in, India does not concern us. It does not
~ ~hange the position of the CounCil, because the latterr IS onl~ interested in India's willingness-whetheril KashmIr accedes to India or not, or is incorporated
~ or not, V:hether lawfully or otherwise-to agree to a
~ consultatlOn of the people and, if they say that they

l
x< want t.o cease to be Indian, to allow them to decide

otherWise concerning their future.
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force des Nations Unies que sil'Inde donne son accep­
tation. Si l'Inde n'accepte pas, il va sans dire que
1'on ne pourra pas envoyer la Force des Nations Unies;
on ne l'auraitpaspudans lecas de l'Egypte si l'Egypte
ne l'avait pas acceptee.

7. La courtoisie la plus elementaire nous impose
d' etudier egalement les autres idees ~mises ici, au
Conseil. L'une d'elles est de porter l'affaire devant
la Cour internationale de Justice. J'ai tenuamention­
ner cette proposition, car il est tres important que les
parties sachent que l' on ne peut pas aboutir en meme
temps a deux solutions contradictoires. Il existe, dans
toutes les langues, des proverbes pourcaracteriser
cette situation; ainsi en espagnol, nous disons: "No
se puede !"epicar y andar en la procesi6n" (on ne
peut pas en meme temps sonner les cloches et etre
du cortege), ce qui correspond a l'anglais "You can't
eat your cake and have it" (on ne peut pas manger son
gateau et l'avoir encore). De deux choses l'une: ou
nous nous effor~ons de definir le statut juridique,
c'est-a-dire de determiner qui a le droit d'etre au
Cachemire, et dans ce cas il serait preferable de
s'adresser a la Cour; ou bien nous adoptons la solu­
tion proposee par la Commission des Nations Unies,
solution differente et qui consiste a dire: n' entrons
pas dans cette discussion et obtenons de l'Inde qu'elle
nous fasse une offre. L'Inde a fait cette offre sous la
forme suivante: "Sous reserve de certaines conditions
determinees, et notamment si 1'on reconnait que le
Cachemire est a moi, je suis dispose a accepter un
plebiscite et a laisser la population decider de son
sort par ce moyen."

8. J'insiste la-dessus, parceque, au caul'S de la
discussion, les deux rep resentants ont etudie a fond le
sens du mot "disposal" [767eme seance, par. 147, et
770eme seance, par. 36 a 40], et que c'est sur ce
point qu'il y a desaccord. La delegation pakistanaise
comprenait que, 10rsQ.ue nous parlons de plebiscite,
nouS voulons utiliser ce moyen pour definir juridique­
ment a. qui incombe la responsabilite du "disposal" ­
a qui il appartient de decider du destin du pays. Mais
telle n'a pas ete la position des Nations Unies. A la
Commission, nous avons ete d'avis de faire abstrac­
tion de cette etude juridique, de la laisser de cote,
et de proceder a la consultation uniquement sur la
base de la volonte du peuple; de plus, de son propre
chef, M. Nehru nous a affirme que, malgre l':l,ppar­
tenance du Cachemire a l'Iude, celle-ci cederait le
Cachemiie si le plebiscite lui etait defavorable.

9. Il s'agit donc d'un tres different point de droit.
Cela explique que nous ayons vote pour la resolution
du 24 janvier [S/3779]. Mais peut-etre sommes-nous
alles plus loin dans cette resolution que le repre­
sentant du Pakistan ne comptait aller; ce que nous
avons v0ulu dire, c'est que, legale ou illegale, l'ac­
cession ou l'incorporation du Cachemire a l'Inde nous
importe peu. Cela ne change en rien la position du
Conseil: en effet, la seule chose qui l'interesse est
l'offre formul~e par l'Inde qui - quoi qu'il en soit de
la legalite ou de l'illegalite, de l'accession ou de la
non-accession, de l'incorporation ou de la non-in­
corporation du .Cachemire - est disposee a accepter
cette consultation populaire et qUi, si le peuple desire



10. This, then, is a somewhat different premise. We
must, of course, settle one point..Do we propose to
examine the question from the point of view of uti
possidetis, that is, from the point of view of who pos­
sesses legal sovereignty over Kashmir? In that case,
let us apply to the International Court. If, on the other
hand, we are prepared to follow the views of the United
Nations Commission, dispense with the rule of uti
possidetis and simply accept the voluntary offer of the
plebiscite, we then have an entirely different pro­
cedure. What the President of the Security Council will
not be able to do is to insist on both things at the same
time. He will have to choose one procedure or the
other. For that reason I suggested in my draft amend­
ment that he should consider each of these possibili­
ties, that he should confer with both Governments, for
since we are dealing with the matterunderChapter VI
of the Charter we cannot do anything without the sig­
nature of both Gove;rnments.

11. I once had a professor of civil law in France who
always used to say: "You may be brilliant lawyers,
but you shouldneverforgetthatitisnot enough to draw
up a contract; it has to be signed by both parties. "
In other words, we accomplish nothing by simply draw­
ing up some instrument if the parties are not going
to sign it, for the Security Council is not the Interna­
tional Court, it is not a court of law. If what we want
is a judicial decision to settle the ownership of Kash­
mir, we shall have to apply to the International Court.
If what we want is a fair settlement, an act of concilia­
tion, we can send the President, but in that case the
President is going to need the signature of both par­
ties. I suggest in my amendment L'lat we should au­
thorize the President to go out and try to secure the
signatures. If he does not succeed in obtaining the
signatures of both parties, if he cannot bring about a
settlement, then he should consider the possibility of
resuming a legal investigation of the case in order to
determine which country has the right to occupy the
State of Kashmir.

12. On a past occasion [768th meeting, para. 78], I
said that the date of 15 April is a little early. Con­
sequently, I propose that we say: "ifpossible not later
than 15 April 1957". Let us leave it open to the Presi­
dent to try to meet that deadline of 15 April or not­
because he might need a few days more.

13. The PRESIDENT: If no other member of the Coun­
cil wishes to speak, I shall call upon the representa­
tive of India.

14. Mr. LALL (India): I regret to have to inform the
Council that Mr. Krishna Menon is not well. On the
instructions of his doctors he is confined to his bed,
and although he hopes to be up again soon he cannot
be here today. At the same time, he has to make an
important statement to this Council on behalf of the
Government of India. It will be a brief statement, I
believe, and I would ask the Council to take these facts
into account in its consideration of its forthcoming
meetings on this question.
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ne plus etre indien, lui laissera la possibilite de de­
cider lui-meme de son sort.

10. C'est donc une faC$0n un peu differente d'aborder
le probleme. Nous devons bien nous rendre compte de
ceci: si nous voulons etudier l'uti possidetis, autre­
ment dit rechercher a qui appartient juridiquement la
souverainete sur le Cachemire, il' nous faut recourir
a la Cour internationale de Justice. Si au contraire
nous sommes disposes a admettre la these de la Com- !.

mission des Nations Unies, a ne pas nous preoccuper
de l'uti possidetis, et a accepter tout ,simplement
l'offre volontaire du plebiscite, la methodea suivre
est tout a fait autre. Mais ce' que le President du
Conseil de securite ne peut pas faire, c'est mener de -1
front les deux choses en meme temps. 11 doit choisir lr
l'une ou l'autre methode. C'est pourquoi je propose
dans mon projet d'amendement que le President etudie
les deux possibilites et consulte sur ce point les
deux gouvernements - car, s'agissant d'une question
qui rel~ve du Chapitre VI de laCharte, nous ne pouvons
rien faire sans l'approbation des Etats interesses.

11. J'avais en France un professeur de droit civil
qui disait toujours: "Vous serez peut-etre d'ad­
mirables avocats, mais n'oubliez pas qu'il ne suffit
pas de rediger uncontrat; ilfautencorele faire signer
aux parties." Nous ne gagnerons donc rien a rediger
un texte que les deux parties ne signeraient pas, car
le Conseil de securite n'est pas un tribunal, il n'est ,',
pas la Cour internationale. Si nous voulons trancheI'

la question par une sentence juridique, il nous faut
aller devant la Cour internationale de Justice. Si ce
que nous recherchons est la conciliation, une proce­
dure de conciliation, nous pouvons confier la tache
au President; cepencant, n'oublions pas que le Presi­
dent aura besoin de la signature des deux parties. I

Ce que je propose, dans mon amendement, c'est de
laisser au President toute liberte de se rendre sur
place et de voir s'il peut obtenir l'accorddes parties.
S'il n'y parvient pas, s'il n'arrive pas a la concilia­
tion, il pourra examiner s'il est possible de revenir ~

a l'etude juridique du probleme, autrement dit de ~~

rechercher quel est l'Etat qui a le droit d'occuper
l'Etat de Cachemire. ~

12. J'ai indique a une seance anterieure [768eme ~.

seance, par. 78] que la date, du 15 avril etait un peu r
trop rapprochee. Je propose donc que l'on dise: "si j

possible au plus tard le 15 avril 1957". Donnons au f

President la possibilite de ne pas respecter la date f
~: :1~~vr11 - 11 peul.voir besoi. de q.elqees joers ••.

13. Le PRESIDENT (traduit de l'anglais): Si aucun "
autre membre du Conseil ne desire intervenir, je ~

vais donner la parole au representant de l'Inde. (

14. M. LALL (Inde) [t~aduit de l'anglais]: Je suis au )
.regret d'informer le Conseil que M. Krishna Menon .
est souffrant. Ses medecins lui ont ordonne le lit; I
il espere pouvoir se lever prochainement, mais il ne

~
pourra pas venir aujourd'hui. D'un autre cote, il doit
faire au Conseil une importante declaration au nom du .~

Gouvernement indien. Cette declaration serabreve, je
crois; je voudrais demander auConseildebienvouloir
tenir compte de cet empechement pour organiser les
seances qU'il doit encore consacrer a la question a
l'exa:men.



15. The PRESIDENT: All of us. here in the Council
have heard with regret that Mr. Krishna Menon is not
well, and I suggest that the Council should adjourn
nOW nntil Wednesday morning, in order to resume the
debate then and to listen to Mr. Menon's statement.

16. If there is no objection, I shall consider my sug­
gestion adopted.

It was so decided.

The meeting rose at 4.40 p.m.
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15. Le PRESIDENT (traduit de l'anglais): Nous
sommes tous navres d'apprendre que M. Krishna
Menon est souffrant. Je propose au Conseil de lever
maintenant la seance et de nous reunir mercredi
matin, date a laquelle nous pourrons reprendre le
debat et entendre la declaration de M. Menon.

16. S'il n'y a pas d'opposition, je considererai ma
proposition comme adoptee.

Il en est ainsi decide.

La seance est levee a 16 h. 40.
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