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Annex to the note verbale dated 31 March 2004 from the
Per manent Mission of Belize to the United Nations addr essed
to the Chair man of the Committee

REPORT OF THE GOVERNMENT OF BELI ZE
PURSUANT TO PARAGRAPHS 6 AND 12 OF
UN SECURI TY COUNCI L RESCLUTI ON 1455 (2003)

The Governnment of Belize is mndful of its obligations as a
Menber State of the United Nations to fully inplenment Security
Council resolution 1455 (2003), especially in regard to any
menber of the Taliban and the AlI-Qaida organizations and any
i ndi vidual, group, undertaking or entity associated wth the
Taliban or the Al-Qaida organization who have assisted in the
financing, planning, facilitating, preparing and perpetrating of
terrorist acts or in assisting terrorists.

The Governnment of Belize is also mndful of its additional
obligation wunder resolution 1455 (2003) to facilitate the
i npl ementation of counter-terrorism obligations in accordance
wth relevant Security Council resol utions.

The present report s submtted to the Security Council
Committee established pursuant to resolution 1267 (1999) in
compliance with paragraph 6 of the Security Council Resolution

1455 (2003).

| . Introduction

1. To date, Belize has neither received any report nor otherw se
di scovered any evidence of activities within Belize of Usanma Bin
Laden, nenbers of the Taliban and Al -Qaida organi zati ons, or any
i ndi vi dual, group, undertaking or entity associated with any of
t hem Accordingly, there does not appear to be any clear or
present threat posed by any of the aforenentioned to Belize or
to the region.

I1. Consolidated List

2. The Mnistry of Foreign Affairs, Def ence and Nati onal
Energency Managenent has notified |aw enforcenent authorities,
immgration officials, custons officials, the International
Fi nanci al Services Comm ssion and the International Merchant
Mari ne Registry of the website address for the 1267 Commttee’s
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Li st . The List is also forwarded to the various financial
institutions, the Governor of the Central Bank of Belize and the
Director of the Financial Intelligence Unit. The Fi nanci al
Intelligence Unit was established pursuant to s. 3 of the
Fi nancial Intelligence Unit Actl for the better investigation
and prosecution of noney |aundering and other financial crines
and to provide for the performance by the Unit of the functions
of the Supervisory Authority wunder the Money Laundering
(Prevention) Act.?2 Additionally, the Mnistry also circul ates

hard copies of the list when it considers it necessary.

As reported in Belize's submssions to the Counter Terrorism
Commttee3 in response to Security Council Resolution 1373
(2001), Belize anended its Mney Laundering (Prevention) Act in
20024 to mmke inproved provisions to conmbat “terrorisni, to
provide for the freezing of funds and other financial assets of
terrorists, and to facilitate international cooperation in the
i nvestigation and prosecution of noney |aundering offences.

Section 11A of the anmended Act provides for the freezing of
funds of persons who conmmt or attenpt to commt, or who
facilitate or participate in or finance acts of terrorism — or
of any person who is controlled directly or indirectly by, or
who acts on behalf or at the direction of the first-nmentioned
person.

Not ably, section 23(6) of the Miney Laundering (Prevention) Act,
as anended, enpowers the Supervisory Authority wth the
authority to take any appropriate action, including the freezing
of funds and other financial assets or econom c resources of any
person “to conply with or give effect to a resolution of the
Security Council of the United Nations adopted under Chapter VII
of the United Nations Charter.” Thus, relevant Security Counci
Resol utions could also form the basis for the freezing of funds
connected with terrorism

3. There have been no reports of problems with the
i npl enentation of the List of nanes and identifying information
as currently included in the said List.

1 Financial Intelligence Unit Act, No. 35 of 2002.

2 Chapter 104 of the Substantive Laws of Belize, Revised Edition 2000, see Part I11I1.
The laws of Belize can be downl oaded from www. bel i zel aw. org.

3 Publi shed as docunents S/2001/1265, S/2003/485 and S/ 2003/1042.

4 The Money Laundering (Prevention) (Amendnent) Act, No. 5 of 2002.
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4. To date, the relevant authorities in Belize have not
identified any of the designated individuals or entities within
t he country of Belize.

5. At this time, Belize does not know of any nane of
individuals or entities associated with Usama Bin Laden or
menmbers of the Taliban or Al-Qaida which have not been included
in the List.

6. None of the listed individuals or entities have brought any
lawsuit or engaged in |egal proceedings against any Belizean
authority for the inclusion of their nanmes on the List.

7. Bel i zean authorities have not identified any of the |isted
i ndi viduals as nationals or residents of Belize. Accordi ngly,
Belize has no further information to submt.

8. As indicated in Belize's second report to the Counter
Terrorism Conmttee contained in docunent S/2003/485, Belize

does not have | egi sl ation whi ch specifically prohi bits
recruitment by terrorist groups within Belize. Nevert hel ess,
the Crimnal Code of Belize5 makes provisions for the |egal
proceedi ngs against persons found guilty of seditious |Iibel,

seditious assenbly, unlawful mlitary training and causing
public terror.

[11. Fi nanci
al and Econom c Assets Freeze

Under the sanctions regime (paragraph 4(b) of resolution 1267
(1999) and paragraphs 1 and 2(a) of resolution 1390 (2002),
States were required to freeze without delay the funds and ot her
financial assets or economc resources of the listed individuals
and entities, including funds derived from property owned or
controlled, directly or indirectly, by them or by persons acting
on their behalf or at their direction, and to ensure that
nei ther these nor any other funds, assets or resources are nade
avail able, directly or indirectly, for the benefit of these
persons, by their nationals or by any person wthin their
territory.

9. The donestic legal basis for the freezing of funds as
requi red by the sanctions regine inmposed by resolutions 1267 and

5 Chapter 101 of the Substantive Laws of Belize, Revised Edition 2000.



SIAC.37/2004/(1455)/29

1390 (outlined above) are contained in the Mney Laundering
(Prevention) Act and t he Money Launderi ng (Prevention)
(Amendnent) Act of 2002. This has been outlined above (see
response at 2) and it is to the effect that section 11 A of the
amended Act specifically provides that -

“[w] here the Supervisory Authority has reasonable grounds for believing

that the person by, for or on behalf of whom any funds are held is or nmay
be-

(a) a person who commts, attempts to commit, facilitates or
participates in the conm ssion of acts of terrorism or who
fi nances such acts;

(b) a person controlled or owned directly or indirectly by a person
in (a), or

(c) a person acting on behalf, or at the direction, of a person in

(a),
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t he Supervisory Authority may by notice direct that those funds shall be
frozen and shall not be made avail able to any personé.”

If the Supervisory Authority exercises the discretion to give
notice for the freezing of such funds, such notice shall be
given in witing to the person holding the funds in question
(“the recipient”) and the recipient should imediately forward a
copy of the notice to the person whose funds they are, or for or
on whose behalf they are held (“the owner”). Any person by, for
or on behalf of whom those funds are held is entitled to apply
to the Supreme Court for the direction to be set aside.

10. To identify and investigate financial networks related to
Usama Bin Laden, Al-Qaida, the Taliban or individuals, groups,
undertakings and entities associated with them or who provide
support to them within Belize, it was indicated earlier in the
report that relevant financial institutions in addition to other
Belizean authorities are notified of +the nobst recent 1267
Commi ttee’ s List.

11. The circulation of the 1267 Committee's List is critical to
facilitate t he | ocati on and identification of assets
attributable to, or for the benefit of Usam Bin Laden, Al-
Qaida, the Taliban or entities and individuals associated wth
t hem

The Money Laundering (Prevention) Act requires that banking
institutions pay special attention to all conplex, unusual or
| arge busi ness transactions or unusual patterns of transactions,
whet her conpleted or not, to all wunusual transactions, and to
all insignificant but periodic transactions which have no
apparent econom c or |awful purpose”.

If they suspect that any transaction could constitute or be
related to noney |aundering, they are duty-bound to pronptly

inform the Supervisory Authority. If they fail to conply with
the requirenments of the Act, they wll attract crimnal
sancti ons.

6 For the purposes of the Act “person” neans “any entity, natural or juridical,

includi ng anong others, a corporation, partnership, trust, estate, joint stock conpany,

associ ation, syndicate, joint venture, or other unincorporated organization or group,

capabl e of acquiring rights or entering into obligations.”

7 See s. 13 of the Money Laundering (Prevention) Act, Chapter 104 of the Substantive
Laws of Belize, Revised Edition 2000.
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Additionally, the NMoney Laundering (Prevention) Regulations8 is

of key inportance since the Mney Laundering (Prevention)
CGui dance Notes (the Notes) for Banks and Financial Institutions,

which were developed in 1998, are contained therein. These
Notes were specifically designed to cover all categories of
banks licensed in Belize, all deposit-taking and |ending non
bank financial institutions, and trust conpanies, which are
referred to in the Notes as “financial institutions”. Were such
financial institutions have branches or subsidiaries in other

jurisdictions they are required to ensure that such branches or
subsidiaries adhere to these Notes or to those standards
prevailing in the host jurisdictions especially where they are
nore rigorous.

The Money Laundering (Prevention) Regul ations place additional
adm ni strative duties and requirenents on the financial sector
which go beyond the Money Laundering (Prevention) Act. I n
particular, the relevant financial business covered by the
Regul ations are defined by Regulation 4 which states that it
constitutes any such business as described in the FIRST SCHEDULE
of the Act including donestic and offshore banks, insurance
conpani es, building societies, credit wunions, trust business,
noney | endi ng/ pawni ng, noney exchange houses, etc.

Knowing the custonmer is an inportant internal control; the
strength of any internal control procedures to deter and detect
nmoney |aundering is best neasured by how well the financial
institution knows with whom it is doing business. How wel | an
enpl oyee knows its custoner and how well that enployee knows the
financial institution’s internal anti-noney |aundering control
procedures are the nopst effective weapons that financi al
institutions have to conbat noney | aunderi ng.

12. In Belize, no assets have been frozen in accordance wth
resolutions 1455 (2003), 1267 (1999), 1333 (2001) and 1390
(2002) .

13. Since no assets of listed individuals and entities had been
previously frozen in Belize in accordance with resolutions 1455
(2003), 1390 (2002), 1333 (2000) and 1267 (1999), there were no
funds, financial assets or economc assets to be released in
accordance with resolution 1452 (2002).

8 Chapter 104 of the Subsidiary Laws of Belize, Revised Edition 2003.
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14. The Money Laundering (Prevention) Act vests the Supervisory
Aut hority with the power to freeze funds in order to give effect

to relevant Security Council Resolutions.?® As noted in our
response to 11 above, the Act also requires that banks and
financial institutions pay special attention to all conplex,

unusual or periodic transactions and patterns which have no
apparent econonmic or |awful purpose and requires that they
pronptly inform the Supervisory Authority if they suspect that
any transaction <could constitute or be related to noney

| aundering. Failure to conply with this requirement wll make
themliable to crimnal sanctions.

9 Section 23 (6) of the Money Laundering (Prevention) Act as anended.
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Further, where there are reasonable grounds for believing that a
person has commtted, is conmmtting or is about to commt a
nmoney |aundering offence the Supervisory Authority or [|aw
enf orcenent agency can apply to a judge of the Suprenme Court for
a search warrant10 or for a property tracking and nonitoring

or der 11,

Additionally, the Financial Intelligence Unit Act provides that
the Director of the said Unit can apply ex parte to a Judge in
Chanmbers for an attachnment order where the Director has
reasonable grounds to suspect that a person has conmmtted, is
committing or is about to commt a financial crinel2 - and this
would be w thout prejudice to the powers of the Supervisory
Aut hority under the Money Laundering (Prevention) Act.

For the purposes of the Financial Intelligence Unit Act, an
attachnent order has the effect of:

a) attach[ing] in the hands of any person naned in the order all noneys
and other property due or owing or belonging to or held on behalf of
t he suspect;

b) requir[ing] that person to declare in witing to the Director within 48
hours of service of the order, the nature and source of all npbneys and
ot her property so attached; and

C) prohibit[ing] the person from transferring, pledging or otherw se
di sposing of any noney or other property so attached except in such
manner as nay be specified in the order.

Further, section 18 of the Money Laundering (Prevention) Act
requires that any person |eaving Belize with an amount of noney
exceedi ng twenty thousand dollars in cash or negotiable bearer
instruments (in Belize currency or equivalent foreign currency)
should first report the fact to the Supervisory Authority.
Failure to conply attracts heavy crin nal sanctions.

| V. Travel Ban

10 Section 14 of the Act.

11 Section 15 of the Act.

12 Under the Financial Intelligence Unit Act, a “financial Crinme” is described as, inter
alia, an offence under any of the enactnents set out in the First Schedule to the Act or
any subsidiary legislation nade thereunder. The Money Laundering (Prevention) Act is
found in the said schedul e.
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Under the sanctions regine all States are required to take
measures to prevent the entry into or transit through their
territories of listed individuals.

15. In Belize, the Immgration Act13 and pertinent regulations
declare the distinct points which are considered official points
of entry or exit by land, sea and/or air. Each of the principa
points of entry has an inm gration section. Sone of the m nor

points of entry are supervised by Police Sub-stations or the
Department of Customs. The Imm gration Act al so makes provision
for the control of identity papers and travel docunents. It
provides that every person entering or |leaving Belize nust
provide the inmmgration officer with a valid passport 14,

The travel ban is inplenmented adninistratively. The list of
nanes with the relevant details is circulated to all the ports
of entry by the Director of Inm gration

16. The nanes of |isted individuals and relevant particulars
are circulated to all ports of entry (see response at 15 above).
Those nanes are also incorporated in an individual database
which is available at the Inmm grations Headquarters only.

17. Updated lists are circulated to all the ports of entry on a
conti nuous basis - as soon as they becone available. Presently,
Bel i ze does not have the capability of searching List Data at
the wvarious ports of entry. However , the Immgration
authorities are very interested in establishing such a system as
soon as adequate funding is nade avail abl e.

18. To date, no listed individual has been stopped at any of
Belize's various border points nor has any been identified as
transiting through Belizean territory.

19.

Consul ar O fices do not have “reference dat abases”
i ncorporating the Consolidated List. However, Belize' s overseas
m ssions are made aware of the Consoli dated List. To date, no

visa applicant whose nanme appears on the List has been
identified.

13 Chapter 156 of the Laws of Belize, Revised Edition 2000.

14 Under the Act “passport” “includes a certificate of identity or a travel permt and
any other docunents establishing to the satisfaction of the inmgration officer the
nationality and identity of the person or persons to whomit refers.”

10



SIAC.37/2004/(1455)/29

V. Arnms Enbargo

The Firearns Act1> and Firearns (International Myvenent of

Firearnms, Firearns Parts, Conponents and Ammunition) (Control)
Regul ati ons16 require that al | i nportation, transit and

exportation of firearns through Belizean ports and territory
nmust be approved by the Mnistry of Hone Affairs, which is the
m nistry responsi ble for firearnmns.

| nporters, exporters and shipping agents are required to furnish
all relevant docunments and certificates and to fill out relevant
forme (provided by Belizean authorities) to the Belizean
authorities for t heir consi deration before the relevant
certificate (Export Certificate, Inmport Certificate or Intransit
Shi pnent Aut hori zati on Certificate) i's approved to the
appl i cant.

Belize is not a producer or manufacturer of firearns or
amruni ti on. The Firearnms Act prohibits the manufacture of
firearms or ammunition in Belize without a |license.

VI. Assistance and Concl usi on

Belize is unlikely to be able to provide any assistance to other
States to help to inplenent the neasures contained in Security
Council Resolutions 1267 and 1455.

15 Chapter 143 of the Substantive Laws of Belize, Revised Edition 2000.
16 Chapter 143S of the Subsidiary Laws of Belize, Revised Edition 2003. This is
subsidiary legislation to the Firearnms Act.
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