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Report of the High Representative of the Union for Foreign
Affairs and Security Policy to the Secretary-General on the
activities of the European Union Rule of Law Mission in
Kosovo from 18 September 2023 to 15 March 2024

Summary

The reporting period saw a further worsening of relations between Belgrade and
Pristina and a deterioration of the already fragile security situation in the north of
Kosovo. On 24 September 2023, the Kosovo Police (KP) encountered a large group
of heavily armed Kosovo Serbs led by the then vice-president of Kosovo-Serb
political party Srpska Lista, Milan Radoici¢, in the vicinity of the village of Banjska/
Banjské in the north of Kosovo. During the ensuing shoot-out between this group and
the KP one KP officer and three assailants were killed. After the gunfight, the KP
arrested eight suspects, three of whom currently remain under investigation, and seized
a large quantity of vehicles, weaponry and other military-grade equipment. President
Osmani-Sadriu labelled the violent events in Banjska/Banjské as ‘state-sponsored
terrorism’. Serbia, on the other hand, denied it had been involved in any way.

The enhanced presence of KP, and notably KP Special Operations Units (SOU),
in the north of Kosovo and the numerous search and seizure operations following the
violent events in Banjska/Banjské further contributed to widening the gap and
deepening mistrust between Kosovo Serbs and Kosovo Albanians. While the dispute
over vehicle registration plates was resolved at the end of 2023, pending issues
including expropriations of land plots owned by Kosovo Serbs and evictions of
Serbian ‘parallel structures’ from premises in the north of Kosovo, exacerbated the
fragile security situation, feeding anxiety among Kosovo Serbs. The situation further
deteriorated in the beginning of 2024 following intensified activity by Pristina to
dismantle the Serbian ‘parallel structures’ both north and south of the Ibar/Ibér river,
and by the latest regulation by the Central Bank of Kosovo (CBK) on cash operations
and the ban on imports of Serbian dinars, effective as of 1 February 2024.

EULEX responded to the many challenges on the ground by deploying its
capacities to the fullest extent, maintaining an increased number of situational
awareness patrols and adopting a more assertive posture when conducting its robust
monitoring activities. During the KP operations and subsequent investigations related
to the Banjska/Banjské incident, EULEX was present in a monitoring capacity,
including at the interviews with civilians in theatre and the examination of the crime
scene and all other KP activities, including searches of private properties, the
detention of suspects as well as the judicial follow-up. On 26 September, EULEX
monitored the autopsies of the three members of the armed group killed in Banjska/
Banjské. Moreover, EULEX continued its monitoring of selected cases and trials,
with a specific focus on cases related to developments in the north of Kosovo.

On the operational side, along with an enhanced presence and visibility in the
northern municipalities, the Mission continued to perform its other operational tasks,
notably police cooperation, forensic medicine and support to the Kosovo Specialist
Chambers and Specialist Prosecutor’s Office. In the second half of 2023, an additional
25 police officers (20 from Lithuania and five from France) reinforced the EULEX
Reserve Formed Police Unit (RFPU), and, in November, a specialised team of six
Police Advisors was temporarily deployed across police stations in the four northern
municipalities, paving the way for a more sustainable reinforcement of EULEX’s
Police Advisors North (PAN).
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EULEX maintained its good cooperation with KFOR and stood ready to take on
its role as second security-responder, as defined in the Kosovo security setup,
according to which the KP is the first, EULEX the second and KFOR the third security
responder. Cooperation with KP improved in the wake of the Banjska/Banjské
incident.

On 21 September 2023, the Assembly of Kosovo adopted the new Law on
Domestic Violence, Gender-based Violence and Violence Against Women. The Mission
has since been engaged in assisting the Government of Kosovo (GoK) with drafting
nine by-laws foreseen in the Law. In November 2023, the Mission marked the 76
Days of Activism Against Gender-based Violence by organising several activities,
including one high-level roundtable on psychological well-being of victims of sexual
violence, and two field outreach events with municipal officers and school students.

Monitoring

Given the developments in the north of Kosovo, special attention was given to
cases involving Kosovo Serbs along the entire justice chain including by monitoring
the conditions of those arrested and held in detention facilities during this period.
EULEX continued its regular monitoring of selected cases, including former EULEX
cases, war-crime cases, high-profile cases (involving prominent public figures or
influential persons), as well as ad hoc cases. The Mission assessed that the concerning
trend of acquittals or lenient sentences in high-profile cases continued during the
reporting period. On 20 September, after seven years of court proceedings, 36 doctors
accused in the case known as ‘Stenta II” were acquitted of all charges of bribery and
misuse of official position or authority by the Basic Court of Pristina. In October, the
15 defendants in the former EULEX ‘Grande II’ case (including the son of former
President of Kosovo, Ibrahim Rugova) were all acquitted of the charges of organised
crime and smuggling of migrants, whereas three were convicted of illegal possession
of weapons.

Continuing its monitoring of expropriation of land plots owned by Kosovo Serbs
in the north of Kosovo, the Mission provided substantial input to a White Paper
outlining serious concerns of the international community in this regard. EULEX,
together with the EUSR, the EU Special Representative for the Belgrade-Pristina
Dialogue and other Western Balkan Regional Issues (EUSR DWB), the OSCE and
the US Embassy presented this paper to the GoK in September. EULEX also followed
up on complaints by affected citizens against decisions on expropriation issued by the
GoK as well as on the adjudication of these cases at the Basic Court of Pristina.

In October and November, the Mission followed several developments liable to
impacting inter-community relations. These included the KP closure of more than 30
informal crossing points over the Administrative Border/Boundary Line (ABL) with
Serbia. While the KP stated that this action was executed to stop illegal activities,
Kosovo Serbs complained that it affected their freedom of movement. Additionally,
the Mission closely followed the case of a monk of the Serbian Orthodox Church who
was deported from Kosovo on 20 October. He is a national of North Macedonia who
had been residing in a monastery in the north of Kosovo for the past 13 years. The
Mission also followed up on reports about the desecration of a Serbian Orthodox
cemetery in the municipality of Rahovec/Orahovac in December.

On the day of the parliamentary elections in Serbia, 17 December, the Mission
deployed patrols and monitoring teams to observe the security situation in the Kosovo
Serb-majority settlements across Kosovo, at Common Crossing Points (CCP) with
Serbia and along the roads leading towards them. Special attention was given to
assembly points where Kosovo Serbs boarded busses to travel across the ABL to cast
their votes. EULEX kept its quick-response force on standby, deployed liaison
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officers to the KP command structures and maintained regular contacts with KFOR.
No incidents were recorded.

On 25 December, Serbia announced that it allowed the use on its territory of
“RKS” plates issued by Kosovo authorities without stickers covering Kosovo’s state
symbols. This decision was reciprocated by the GoK on 4 January, marking a positive
development in freedom of movement for all communities in Kosovo. The
re-registration of vehicles from plates issued by the Serbian ‘parallel structures’ to
RKS vehicle plates surged in the north of Kosovo towards the end of November,
following a decision by the GoK to introduce fines and other measures towards
vehicles with such plates. Several thousand vehicles were re-registered within a short
period. The Mission extended its regular monitoring patrols to the vehicle registration
centres and assessed that the procedure was carried out smoothly and without
incidents.

The Mission furthermore followed up and closely monitored the procedure to
recall the mayors in the four municipalities in the north of Kosovo. This matter is still
pending.

As of the beginning of February, the Mission has been monitoring the activities
of the KP against several institutions of the Serbian ‘parallel structures’ and the
developments connected with the new Regulation of the CBK on cash operations and
the ban on imports of Serbian dinars, including the seizure by the KP of cash transfers
from Serbia to unlicenced Serbian bank branches in Kosovo.

In addition to the abovementioned monitoring of detained Kosovo Serbs,
EULEX continued its support of the Kosovo Correctional Service (KCS), focusing,
inter alia, on the monitoring of KCS recruitment processes; contributing to the
drafting of a large number of new by-laws and regulations; training of KCS staff; as
well as assisting in improving the Kosovo Probation Service (KPS) setup and working
methods. Limited progress was recorded in the permanent staffing of KCS
management positions, including with regard to gender balance. After four failed
recruitment rounds stretching over more than two years, the GoK announced, on
27 October, the appointment of a permanent Director-General of the KCS. Further
senior appointments within the KCS remain pending.

Reacting to the observations presented in the EULEX Monitoring Report on The
Application of Conditional Release in Kosovo, launched in May 2023, the Kosovo
Judicial Council (KJC) and the Kosovo Conditional Release Panel requested the
Mission to support the working group amending the KJC Regulation for the
Organisation and Function of the Conditional Release Panel. On 4 January, the KJC
published a revised regulation on the Conditional Release Panel, which included
almost all the recommendations outlined in the Mission’s report.

Operations

The Mission’s Formed Police Unit (FPU) and the Reserve FPU (RFPU)
conducted regular patrolling activities to assess the security situation in the north of
Kosovo, notably around municipal buildings, CCP with Serbia, KP checkpoints,
mixed-community neighbourhoods, cultural heritage sites and locations in which
specific incidents were reported. The FPU monitored selected KP search and seizure
operations. As the monitoring of such operations is new to the Mission, dedicated
guidelines were developed to facilitate assessment of compliance with relevant
provisions of the Kosovo Criminal Procedure Code and international human-rights
standards. The monitoring of the search and seizure operations was supported by the
specialised team of Police Advisors. As a matter of fact, an important objective for
the Specialised Team deployment was to enhance the Mission’s capacity to advise the
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Kosovo Police on how to better deliver regular police activities in full compliance
with their human-rights obligations, and thus to increase the population’s confidence.

The RFPU patrolled Kosovo Serb settlements south of the Ibér/Ibar river. In
September, 20 additional police officers from Lithuania were deployed to reinforce
the RFPU, in addition to the contingent of Italian Carabinieri consisting of 24
personnel. From 16 December 2023 until 15 February 2024 the RFPU was further
reinforced by a Specialized Element (RFPU SE) consisting of five French gendarmes,
strengthening information-gathering, reporting and situational awareness in line with
Mission priorities. The RFPU SE primarily operated in the Kosovo Serb settlements
south of the Ibér/Ibar river. The redeployment of the entire RFPU took place on
15 February 2024,

EULEX maintained its good cooperation with KFOR and stood ready to take on
its role as second security-responder, as defined in the Kosovo security setup,
according to which the KP is the first, while EULEX and KFOR are the second and
third security responders, respectively. Cooperation with KP proved less smooth due
to the insufficient level and timeliness of information sharing with EULEX, which
hindered EULEX in its monitoring activities. The Mission flagged the issue on several
occasions. Since the beginning of November, some improvement was noted in the
timeliness of notices prior to search and seizure operations and the quality of the
information provided to EULEX. This positive development was further reflected in
the successful cooperation in preparing regular joint KP-EULEX security
assessments, as foreseen in the ‘Bratislava Agreement’. However, issues related to
timely and comprehensive information sharing remain to be addressed.

The Mission continued to support the KP in international police cooperation.
This included the facilitation of exchange of information between the KP and the
National Central Bureaus of INTERPOL under the umbrella of UNMIK, as well as
the exchange between KP and Europol on serious crime investigations through the
Mission’s Swedish Europol liaison desk. Additionally, the Mission continued to
facilitate the exchange of information between the KP and the Serbian authorities, in
accordance with the relevant protocol between EULEX and the Serbian Ministry of
Interior (Mol) and maintained its efforts to improve the swiftness and quality of
information exchange between the KP and the Serbian Mol, including in sensitive cases.

The Mission’s Forensic Medicine Team (FMT) supported the Kosovo Institute
of Forensic Medicine (IFM) and the KP War Crime Investigation Unit in carrying out
42 field operations. Of these, operations at seven locations resulted in the exhumation
of 19 sets of human remains, in addition to several remains of at least seven
individuals from a primary mass grave site in Bishtazhin/BiStrazin (municipality of
jakové/Pakovica). One of the recently searched locations is within the Jashari
Memorial Complex (in Prekaz, the municipality of Skenderaj/Srbica). Seven persons
are still reported missing in connection with the massacre that took place at this
location in March 1998. In addition to this support, the Mission continued to assist
the IFM in the examination of recently exhumed remains, as well as in the review of
the remains stored at the Institute’s morgue. All in all, examinations conducted during
the reporting period resulted in the collection of 37 samples which were submitted
for DNA analysis and the submission of two presumptive identification requests to
the DNA laboratory of the International Commission on Missing Persons. During this
period, the IFM received 31 DNA reports, which returned ten new identifications. The
Mission’s forensic experts also assisted the IFM in the review and preparation of three
cases for handover of identified remains to their families.

The Mission continued to provide logistical and operational support to the
Specialist Chambers and Specialist Prosecutor’s Office in line with relevant
legislation and the Mission’s mandate.
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Specialist Chambers and Specialist Prosecutor’s Office

The Specialist Chambers (SC) and the Specialist Prosecutor’s Office (SPO)
reached a number of milestones during the reporting period, including the arrest of
four individuals charged with offences against the administration of justice.

On 5 October 2023, the SPO arrested Mr Ismet Bahtijari and Mr Sabit Januzi in
Kosovo pursuant to arrest warrants, transfer orders and a confirmed indictment issued
by a Pre-Trial Judge of the SC. Mr Bahtijari and Mr Januzi were transferred the
following day to the SC Detention Facilities in The Hague. They made their initial
appearance before the Pre-Trial Judge on 9 October, during which they pleaded not
guilty to the charges of obstructing official persons in performing official duties and
intimidation during criminal proceedings. The SPO filed its pre-trial brief in this case
on 2 February 2024.

On 11 December 2023, the SPO arrested Mr Haxhi Shala in Kosovo pursuant to
an arrest warrant, transfer order and a confirmed indictment by the Pre-Trial Judge of
the SC. He was transferred to The Hague on 12 December 2023 and made his initial
appearance on 13 December 2023. At a further appearance on 15 December 2023 he
pleaded not guilty to the charges of obstructing official persons in performing official
duties and intimidation during criminal proceedings.

On 8 February 2024, the Pre-Trial Judge approved the SPO request to join the
cases against Mr Bahtijari, Mr Januzi, and Mr Haxhi Shala. The first status conference
in this case was held on 13 February 2024.

On 2 November 2023, the SPO arrested Mr Isni Kilaj in Kosovo pursuant to an
arrest order issued by the Specialist Prosecutor for offences against the administration
of justice, including obstructing official persons in performing official duties.
Mr Kilaj was transferred to the SC Detention Facilities on 3 November 2023 and
made his first appearance before the Single Judge on 4 November 2023.

Furthermore, there were developments regarding the case against Mr Dritan
Goxhaj, who was arrested in Albania on 31 July 2023 pursuant to a warrant of arrest
of the SC for offences against the administration of justice. The arrest was executed
by the authorities of Albania following an SC request for cooperation and assistance.
On 18 September 2023, a decision approving Mr Goxhaj’s transfer to the SC was
issued by a Tirana court. On 10 October 2023, the Court of Appeal in Tirana rejected
the transfer and released Mr Goxhaj, without notice and without a written reasoned
decision, which is still pending.

On 18 September 2023, the Supreme Court Chamber rejected the requests
submitted by Mr Gucati and Mr Haradinaj for protection of legality pursuant to Article
48(6) to (8) of the Law on Specialist Chambers and Specialist Prosecutor’s Office in
their entirety, finding that no substantial violations of the procedure and no violations
of the criminal law had occurred through the judgments of the trial and appeals Panel.

On 12 October 2023, the President issued the first decisions on the eligibility of
Mr Hysni Gucati and Mr Nasim Haradinaj for commutation, modification or
alternation of their sentences of four years and three months of imprisonment for
offences against the administration of justice, after they served two-thirds of their
sentences. The President considered all the information before her and, having
consulted with the Judges of the sentencing Panels and having heard Mr Gucati and
Mr Haradinaj, decided that Mr Gucati’s sentence should be modified to provide for
his release to Kosovo with conditions. Mr Gucati was transferred to Kosovo on
16 October 2023. Given Mr Haradinaj’s non-compliance with some regulations of the
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SC’s Detention Facilities, the President decided to modify Mr Haradinaj’s sentence
only following a subsequent confirmation from the Registry of Mr Haradinaj’s
compliance. On 14 December 2023, the President ordered his release subject to
certain conditions. Mr Haradinaj was transferred to Kosovo on 14 December 2023.
The President also decided that the conditions imposed on Mr Gucati and
Mr Haradinaj apply for the remainder of the duration of their sentence and may be
revoked in case of any breach of any of the conditions.

The trials before the SC progressed expeditiously. In the Specialist Prosecutor v.
Pjetér Shala case, Mr Shala is charged with arbitrary detention, cruel treatment,
torture and murder as war crimes allegedly committed at the Kukés Metal Factory in
Albania. The Defence closed its case on 15 January 2024. The closing statements will
be heard in April 2024. A total of 34 witnesses testified or gave evidence in the case.

In the Specialist Prosecutor v. Hashim Thag¢i et al. case, the trial commenced on
3-5 April 2023.The Specialist Prosecutor has thus far called 48 witnesses to testify
and the Trial Panel has admitted into evidence 38 witness statements in lieu of
testimony. There are currently 141 participating victims in this case. Mr Hashim
Thagi, Mr Kadri Veseli, Mr Rexhep Selimi and Mr Jakup Krasniqi are charged with
six counts of crimes against humanity — persecution, imprisonment, other inhumane
acts, torture, murder and enforced disappearance of persons — and four counts of war
crimes — illegal or arbitrary arrest and detention, cruel treatment, torture and murder.

Pursuant to a decision rendered by Trial Panel II on 1 December 2023, the
Registrar implemented modifications to the conditions of detention for three of the
accused. These conditions included a system of prior approval by the Registrar of
visits and active monitoring of in-person visits, except with Counsel, as well as a
system to identify and refuse visits and telephone calls with persons in respect of
whom the Registrar assessed there were credible indications of conduct that could
risk the integrity of proceedings or compliance with the Detention Rules. The SPO
had turned to the Panel in this regard after its investigations into possible obstruction
of justice appeared to indicate that the three accused used their non-privileged visits
to unlawfully disseminate confidential information and, in Mr Thagi’s case, to instruct
visitors to manipulate witness testimony.

In the Specialist Prosecutor v. Salih Mustafa case, the appeals proceedings
concluded during the reporting period with the issuance of an appeal judgment on
14 December 2023. Following Mr Mustafa’s appeal against the trial judgment,
finding him guilty of the war crimes of arbitrary detention, torture and murder, the
Court of Appeals Panel dismissed eight grounds raised by Mr Mustafa, while
granting, in part, his challenge to the Trial Panel’s imposition of a sentence of 26
years of imprisonment. The Court of Appeals Panel found that, in cases before both
international tribunals and Kosovo courts concerning war crimes comparable to those
for which Mr Mustafa was sentenced, shorter sentences were imposed than those
imposed by the Trial Panel in this case. Accordingly, the Appeals Panel reduced
Mr Mustafa’s overall single sentence from 26 years to 22 years of imprisonment, with
credit for time served.

On 17 January 2024, the SC President assigned a Single Judge to oversee the
Registrar’s implementation of the reparation order issued by Trial Panel I on 6 April
2023 against Mr Mustafa. Mr Mustafa was ordered by the Trial Panel to pay
207,000 Euro as compensation for the harm inflicted on the victims of the crimes for
which he was convicted.

During the six-month reporting period, 1,616 filings and 618 orders and
decisions were processed, 411 documents totalling 3,661 pages translated, and 2,634
items disclosed between the parties in all the cases before the SC. A total of 74
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hearings took place and were streamed on the SC website in the three official
languages of the court — Albanian, Serbian and English. The recordings thereof are
available on the SC YouTube channel. In all, 33 witnesses in two trial proceedings
provided their testimonies before the SC during the reporting period.

There are 157 participating victims in three of the four cases before the SC:
eight in the case against Mr Mustafa, eight in the case against Mr Shala and 141 in
the case against Mr Thagi et al.

There are currently 238 persons on the publicly available List of Counsel
eligible to practise before the SC. Of these persons, 114 are qualified to represent
victims. The Defence teams consist of 127 persons of whom 70 are practising in the
Thagi et al. case.

On 27 October 2023, the President and the Registrar travelled to New York to
participate during the United Nations (UN) legal week and to provide further updates
on the Court during an event hosted by the European Union (EU) Delegation to the
UN. The Representatives of the EU Member States forming the EU Working Party on
the Western Balkans Region visited the SC and the SPO on 27 September 2023 and
attended presentations by the three Principals. On 8 December 2023, the SC and the
SPO hosted EU Member States and Third Contributing States at the SC premises,
during which the SC and SPO Principals provided updates on the most recent
developments.

In July 2023, a Call for Nomination of Judges to a reserve list for the Roster was
published to ensure the continued and uninterrupted efficient operations of the SC.
The call will close on 15 March 2024. Any appointment to the Roster will only be
effectuated where the number of Judges from the Roster appears insufficient. The
reserve list for the Roster is intended to ensure that in case of future resignations of
Judges, they can be immediately replaced, thereby preventing any delays in the
proceedings.

The new Specialist Prosecutor, Ms Kimberly West, took office on 18 October
2023, having been appointed on 2 June 2023.

The SC President visited Kosovo from 28 November to 1 December 2023.
During her visit she hosted an outreach event with civil society and university
students in Pristina. The President also met with the Kosovo Deputy Minister of
Justice, Mr Blerim Salihu, and various members of the international community,
including the Ambassadors to Kosovo of the EU Member States and Third
Contributing States, the Head of the EU Office in Kosovo and EU Special
Representative and the Head of the EU Rule of Law Mission in Kosovo.

The SPO continued to interview witnesses and suspects, review documentary
evidence collected during its investigation and work with relevant authorities to
ensure both that documents are cleared for use in court and that witnesses are cleared
to testify in court. The SPO continues to require the engagement and support of the
international community, international organizations and individual States in these
and all activities.
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Composition and strength of the police component of the United Nations Interim
Administration Mission in Kosovo (as at 15 March 2024)

Country Women Men Total
Austria 1 - 1
Canada - 1 1
Finland - 1 1
Germany 1 1 2
Jordan _ 1 1
Nepal - 1 1
Slovenia - 1 1

Total 2 6 8

Composition and strength of the military liaison component of the United Nations
Interim Administration Mission in Kosovo (as at 15 March 2024)

Country Women Men Total
Austria - 1 1
Czechia - 1 1
Hungary 1 - 1
Poland - 2 2
Republic of Moldova - 1 1
Romania - 1 1
Slovenia - 1 1
Tirkiye 1 - 1

Total 2 7 9
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