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Annex I: Violence in Juba in July 2016

On 2 July, an SPLM/A in Opposition intelligence officer, Lt. Colonel George Gismala, was shot and killed in
Juba. On 7 July, a shootout between SPLM/A in Government and SPLM/A in Opposition soldiers erupted at a
checkpoint in the Gudele ar Juba during which five SPLM/A in Government personnel were reportedly killed.
On 8 July, Kiir invited then-First Vice-President Machar to the presidential compound (known as J1) in central
Juba to discuss these incidents. While this meeting was taking place, fighting broke out in the immediate vicini-
ty of the compound resulting in more than 300 fatalities." The events that sparked the violence are contested by
the government and opposition.

After a brief pause in fighting on 9 July, a major military engagement broke out between SPLM/A in Govern-
ment and SPLM/A in Opposition forces on 10 July in the western section of Juba, near the site at Jebel Moun-
tain where SPLM/A in Opposition forces were cantoned. Fighting then spread toward the Yei military check-
point, which guards the main road from Juba toward the southwest and is near UNMISS headquarters. Observ-
ers stated that the SPLA conducted a coordinated attack using Mi-24 helicopters, tanks, armoured vehicles,
heavy weapons, and infantry.® In the course of the fighting, two Chinese peacekeepers were killed and several
more peacekeepers were injured while patrolling in the vicinity of the UN Juba HQ. Fighting also occurred in
the Tomping suburb of Juba in the vicinity of the UNMISS logistics base and the airport, as some units appar-
ently defected from the SPLA and engaged in the fighting.*

Combat between the SPLA and SPLM/A in Opposition continued on 11 July—again centred on the Yei check-
point—as the SPLM/A in Opposition sought to flee the city toward the southwest. By that afternoon, large-
scale fighting in Juba had mostly concluded, and the SPLA had taken control of the SPLM/A in Opposition
cantonment sites. The bulk of the surviving opposition forces had fled the city, and a limited number may have
entered the UN Protection of Civilian (PoC) sites.’

After the fighting in Juba, the Panel received multiple, independent reports of civilians be-
ing killed both in the cross-fire and in targeted killings. According to the South Sudan Pro-
tection Cluster, the SPLA deliberately targeted civilians on the basis of their ethnicity, per-
petrating unlawful killings, arbitrary arrests, enforced disappearances and sexual violence.
House-to-house searches were conducted in at least five neighbourhoods in Juba, targeting
mainly Nuer men and women,® but also individuals perceived as “anti-government.”’ Eth-
nic violence also included widespread sexual violence during and especially in the after-
math of the fighting and announcement of a ceasefire, in particular rapes and gang-rapes of
Nuer women and girls. The UN documented at least 217 cases of sexual violence, mainly
Nuer women, in Juba alone between 8 and 25 July.®

' Letter from Kiir to IGAD heads of government, 12 July 2016

The Permanent Mission of the Republic of South Sudan to the United Nations briefed the Panel on its version of events on
13 July 2016. The Panel has also discussed the incident with representatives of the SPLM in Opposition and the G10 and
conducted interviews with witnesses. There are discrepancies among these accounts, including a number of questions raised by
the SPLM/A in Government’s version of events. However, exposition of this issue is beyond the remit of the current report.

* Confidential expert source, 15 July 2015

* Ibid.

> Some SPLM/A in Opposition personnel are reported to have sought shelter in the UNMISS PoC sites, though the number of
gersonnel is unclear. The majority of SPLM/A in Opposition forces were reported by UNMISS to have departed Juba.

The South Sudan Protection Cluster coordinates humanitarian protection activities for internally-displaced persons (IDPs) and is
co-led by UNHCR and the Norwegian Refugee Council (NRC). Protection Cluster update on Juba violence (8-21 July) dated 25 July,
https://www.humanitarianresponse.info/en/operations/south -sudan/document/protection-situation-update-outbreak-conflict-juba,
accessed on 30 August; and confirmed by the UN High Commissioner for Human Rights Zeid Ra’ad Al Hussein statement dated
4 August, “While some civilians were killed in crossfire between the fighting forces, others were reportedly summarily executed by
Government (SPLA) soldiers, who appear to have specifically targeted people of Nuer origin.” http://www.ohchr.org/SP/
NewsEvents/Pages/DisplayNews.aspx?NewsID=20339&LangID=E, accessed on 4 August 2016.

Multiple confidential interviews conducted by the Panel with one SPLM official, civil society and international observers.

8 UN High Commissioner for Human Rights Zeid Ra’ad Al Hussein statement dated 4 August, http://www.ohchr.org/
SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=20339&LangID=E, accessed on 4 August 2016.; and UNMISS Human
Rights Division confirmed they are still receiving cases of sexual violence in Juba at time of writing, Phone interview with
UNMISS official, 24 August 2016.
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Annex III: Command and Control Within the Parties to the TGNU

In attributing command responsibility for actions or policies meeting the criteria for the imposition of
sanctions described by the Security Council in paragraphs 8 and 9 of its resolution 2290 (2016), the
Panel has followed the understanding of command responsibility outlined in articles 86 and 87 of
Additional Protocol I to the Geneva Conventions of 1949, to which South Sudan acceded in July 2012.°
Article 86 states that, among other things, parties to the Conventions are required to “repress grave
breaches” of the Conventions. Furthermore, according to article 86:

“The fact that a breach of the Conventions or of this Protocol was committed by a subordinate does not
absolve his superiors from penal or disciplinary responsibility, as the case may be, if they knew, or had
information which should have enabled them to conclude in the circumstances at the time, that he was
committing or was going to commit such a breach and if they did not take all feasible measures within
their power to prevent or repress the breach. The essential elements for command responsibility therefore
require that there was a relationship, even if de facto, between a superior and a subordinate linking those
who committed the breach to the commander at the time of the commission of the breach; that the
superior had knowledge or had reason to know that his subordinates had committed or were likely to
commit the breach; and that there was a failure on the part of the superior to take all necessary and
reasonable measures to prevent or to punish the breach.”

The essential elements for command responsibility therefore require that there was a relationship, even if
de facto, between a superior and a subordinate at the time of the commission of the breach; that the
superior knew or should have known that his subordinates had committed or were likely to commit the
breach; and that there was a failure on the part of the superior to take all necessary and reasonable
measures to prevent or to punish the breach.'’

In late June 2016, representatives of the Ministry of Foreign Affairs and the Office of the President
confirmed to the Panel that security decisions and the planning of military operations, including
responses to what the SPLM in Government deem to be acts of aggression by armed opposition groups,
are undertaken by the “national security council.” The Ministry of Foreign Affairs and the Office of the
President confirmed that the members of this group are: President Salva Kiir, Minister of Defence and
Veterans Affairs Kuol Manyang, SPLA Chief of General Staff Malong, Minister of Information Michael
Makuei, then-Minister of Finance Deng Athorbi (who Kiir replaced with Stephen Dhieu Dau in July),
Minister for National Security Obutu Mamur, Director of the National Security Service’s Internal
Security Bureau Akol Koor, Director of the National Security Service’s External Security Bureau
Thomas Duoth, and Presidential Advisor Kew Gatluak. No representative of the SPLM/A in Opposition
or the G10/former detainees were included.

According to several senior SPLA officers, Malong personally oversaw operations in Wau, Western Bahr
El Ghazal state in June and in Juba in July as well as the effort to hunt Machar in Greater Equatoria in
August. As described in section II of this report, Kiir and Malong maintain operational control of air
assets, such as the Mi-24s. However, multiple senior and high-ranking SPLA officers have noted to the
Panel that there is discontent within the SPLA at the increasing tribalisation of the army, which is
attributed to Malong’s reliance on troops from his home area in Bahr el Ghazal.

With respect to the command responsibility under the Geneva Conventions to “punish the breach” of

? See International Committee of the Red Cross (ICRC), “South Sudan: world’s newest country signs up to the Geneva Conventions”,

19 July 2012. Available from www.icrc.org/eng/resources/ documents/news-release/2012/south-sudan-news-2012-07-09.htm.
0 See “Command responsibility and failure to act”, Advisory Service on International Humanitarian Law (ICRC, May 2014).
Available from www.icrc.org/eng/assets/files/2014/ command-responsibility-icrc-eng.pdf.
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those conventions, the Panel has taken note of the recent court martial proceedings following the July
events in Juba. During this spate of violence, civilians were targeted on the basis of their ethnicity, in
particular Nuer men and women. The Panel interviewed one victim, who was shot in the arm and
wounded by SPLA soldiers. He was part of a group of 7 Nuer men, aged between 17 and 26, who were
moving from one house to another seeking safety on 11 July. They were escorted by four Nuer SPLA
soldiers and were stopped by soldiers in SPLA uniform at a checkpoint. The escorting soldiers were
disarmed, and two were shot and killed on the spot. The soldiers at the checkpoint then fired at the seven
boys, killing one and wounding two of them. The victim told the Panel how the soldiers at the checkpoint
had first asked their escorts whether they were Nuer and when this was affirmed, the violence started.

Sixty soldiers were reportedly tried on charges relating to murder, random shooting, looting and violation
of human rights committed during the Juba violence in July."' However, no soldier was charged with rape
or sexual violence. Furthermore, the Panel was not in a position to verify whether any soldier has been
charged with the attack on the Terrain compound.'” The Panel will continue to follow the results of these
court martial proceedings, in particular as they relate to violence committed during the fighting in July in
Juba as well as the sexual violence committed during but mainly in the aftermath of fighting and the
Terrain compound attack.

In a 27 June 2016 meeting with the Panel in Juba, Riek Machar told the Panel that he maintained
command and control of SPLM/A in Opposition forces, citing the example of the rise of tensions in
Kajo-Keji, Central Equatoria in recent weeks between SPLA and SPLM/A in Opposition soldiers, when
he claimed he had ordered his troops to redeploy away from SPLA positions. Machar also said that he
had urged his forces in Western Bahr el Ghazal to refrain from fighting but that they had been “drawn
into” the conflict in Raja, Western Bahr el Ghazal — a conflict that preceded (and foreshadowed) the
outbreak of violence in Wau — after police attacked civilians.

Given recent developments, including President Kiir’s decision on 3 August 2016 to dismiss some
ministers from the TGNU and appoint new ministers as well as Machar’s departure from South Sudan,
the Panel is continuing its investigations into command and control within the SPLM in Government and
the SPLM/A in Opposition and will provide any updated findings to the Council as soon as possible.

" Panel interview with UNMISS official; &“South Sudan claims to court martial 60 soldiers for looting,” Radio Tamazuj,
31 August, 2016. https://radiotamazuj.org/en/article/south-sudan-claims-court-martial-60-soldiers-looting.

12 UNMISS sources have privately shared concerns whether international standards of due process were adhered to during these
trials.
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Annex 1V: L-39 at Malakal Airport, 31 August 2016
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