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IIncsmo OmOyncmena or 31 suBaps 2013 roga Ha ums
IIpencenarenss Cosera bedonacHocTn

HMero gecTh HACTOSIIIMM HPENpPOBOANTE HATHIA gokinan Kanmemspun OmOyz-
cMeHa BO mcmnoiiHeHue myHkTa 18(c) mpunoxenus 11 x pesomroruu 2083 (2012) Co-
Bera be3zonacHocTH, B KOTOpOM mnpeaycmarpuBaercs, uto OMOyjcMeH MpeAcTaBiseT
CoBeTy MONyroloBbIE JOKIAIbl C KPAaTKHUM H3J0XKEHHUEM CBOEH JAesTelnbHOCTH. B
JIOKJIajie OMHUChIBaeTCs JAestenbHocTh Kanuenspuu OMOynacMeHa 3a 1ecTh MecCsIieB
CO BpPEMEHH W3JaHUA MpeIpIAyIIero MokKiana, T.e. 3a mepuoxa ¢ 21 uroms 2012 roma
o 31 suBaps 2013 roxa.

Byny mpusHaTenbHa, €CIM HACTOSIIEe MHUCHMO H JOKJIaa OyAyT IOBEIEHBI IO
cBenenus wieHoB Cosera be3sonacHOCTH 1 M3gaHbI B KauecTBe JokyMeHTa CoBera.

(IToonucwv) Kumbepnu IIpoct
Owmbyncmen
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Hoxaan Kanueasipun OmMO0yacMeHa BO HCIIOJTHEHHUE
pe3oaonuun 2083 (2012)

I. CunpaBoynas uHpopManus

1. B mHacrosmeM AOKJIanae COACPIKUTCS OOHOBJICHHAsI WH(POPMAIUSI O ACSATEIbHO-
cru Kannenspun OmOyncMmeHa cO BpPEeMEHH IPEACTaBICHUS UYETBEPTOTO TOKIIana
Kannensipun (S/2012/590) ot 30 utonst 2012 rona.

II. JleATeJBbHOCTH, CBA3aHHAS C IeJJaMH 00 HCKJIIYEHUH
U3 NepeyHs

OO01ue MoJI0KeHHs

2. OcHoBHas aesrenpHOCTh Kannemspum OmOyncMeHa B TEUEHHE IIECTHMECS -
HOTO IMepHo/ia, OXBAaThIBAEMOI'0 HACTOSIIUM JIOKJIAO0M, 3aKJI04aliach B PaccMOTpe-
HUHU NMPOCHO 00 UCKIIOYEHUH U3 NIEPEUHSs, KOTOPbIE MPEACTABISUINCH PU3NISCKUMU U
IOPUINYECKUMU JTUIAMU.

)Ie.ﬂa, CBA3AHHbIC C HCKIYCHUEM U3 MEPCUHA

3. 3a HerHemHUNA oT4eTHBIN nepuon Kaunenspum OmOyncmeHa ObUIO MpenCcTaB-
JICHO IIECTh HOBBIX JIeJl, B pe3y/IbTaTe 4ero ooImee KOIUIeCTBO MPOCchd 00 MCKITI0oUe-
HUU M3 IIepeyHs, MOJIyYeHHBIX 3a MEepuoJ] cO BpeMeHH co3manus Kannemspuu, co-
craBuio 36 mo cocrosamio Ha 31 saBaps 2013 roga. Bece oHn ObUTH MPUHSTH K pac-
CMOTPEHHIO U B HACTOSIIEE BPEeMs HaXOAATCS Ha Pa3IMYHBIX dTanax IpeayCMOTpPeH-
Horo B mpmioxkenuu I x pesomrorum 1989 (2011) mpomecca ¢ BHECEHHBIMH PE30-
mrortreit 2083 (2012) mompaBkamu. Ecim metumuoHep He oOpamaercss ¢ COOTBETCT-
ByIOIIEeH MPOCKOOH, Bce MMEHa OCTAIOTCSA KOH(QUICHIMAIBHBIMH B IIEPUOJ PACCMOT-
peHUs, paBHO KaK M B ClIydae OTKJIOHEHHS IPOCHOBI MIIM OT3bIBA IIETULIUU.

4. B obmieit cioXHOCTH 3a mepuof co BpeMmeHu co3nanus Kanuenspun Komurety
OBUTO TIpeACTaBICHO 26 BCEOOBEMITIONINX JOKIANoB. 3a OTYETHHIA nepuog OmOyx-
CMEH MpeACTaBHWIa IIECTh JOKJIAJOB M BBICTyNajia 4eTbipe pa3a B KomwureTre nns
MpECTaBICHUS JOKIAI0B IO CEMH JIeJIaM.

5. 3a mepmox mocie BBINYCKa YETBEPTOTO MOKIaAa YeThipe (QH3MUECKUX JIHIal
OBUIM MCKJIIOUEHBI U3 IEepedHsd M OJHa Ipoch0a 00 MCKIIOYEHHH M3 NepeyHs Obuia
oTKJIOHEHa. B memom, co BpemeHnu cosnanus Kanmenspun ObuH 3aKpbITH 24 nena,
CBA3aHHBIX C MPOCHOAMU (PU3NYECKOTO JIMLA, FOPUIUIESCKOTO JIUIA WIH UX COBMECT-
HeIMH TnpockOamu. [lo wmroram paccmorpenus >tux nen 20 QuU3MYECKux JHI] U
24 jopunuYecKuX Julla OBUTM MCKIIIOUYEHBI M3 IepedHs, | opuandeckoe JUIO OBLIO
HCKIIIOYEHO M3 MepeyuHs Kak aJbTepHaTHBHOE Ha3BaHHE (UI'YPHPYIOILEro B IepeuHe
IOPUAMYECKOTO JIMLA, JIBE MPOCHOBI 00 UCKIIOUEHUH U3 IePeYHs ObUIM OTKJIOHEHBI U
oJHa MeTHHHs Obla oTo3BaHa. MHpOpPManHs o COCTOSIHMM BCeX A€l IO COCTOSHUIO
Ha 31 saBaps 2013 roma comepXuTcs B IPUIOKESHUH |.

Abnymnaxu Xycceitn Kaxue, Slccun A6nynnaxa 933enus Kanu, H6paxum 6en Xenxunu 6eH
Moxamen anb-Xamamu u Anens Aoayn Jxanun Mopaxum barrepmxuu.
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6. Uerblpe u3 mecTH Npochd, mogaHHBIX B KaHNENspUIO B TEYEHHE OTYETHOTO
IepuoJia, UCXOAWIN OT (PU3MYECKHUX JIMIl M JABE — OT opuanyeckux jui. OgHo U3
YyeThlpeX (U3MYECKHUX JHI] U JABa IOPUIUUYCCKHUX JUIA OBLIN MPEACTaBICHBI aJIBOKa-
tamu. B memnom 29 u3 36 nen ObutH BO3OYXKACHBI (PU3HYCCKUMU JIMIIAMHU, 2 Jejia —
(PM3UYECKUM JINIIOM BMECTE C OJHUM MJIM HECKOJIBKMMH IOPUAMYECCKUMH JIMIAMHU U
5 — TOJIBKO IOPUAMYECKUMH JHIaMu. B 24 n3 36 nen neTuimoHepy oka3bpIBaeT/oOKa-
3pIBajl IOMOIIb aJ{BOKAT.

CoOop nundopmannu oT rocyiapcrs

7.  Uro kacaercs IIECTU HOBBIX A€, TO A0 Hacrosuiero BpeMenu 10 rocynapcTBam
Ob10 HampasiieHO 20 3ampocoB O MpefocTaBieHWH HHPopMmanuu. B oTHomeHUn
LIECTH JIeJN, 10 KOTOPBIM 3a OTYeTHBIN nepuoa Komurery ObUIM IpeacTaBlICHBI BCe-
oObeMITIoONIMEe MOKJIAAbl, OTBETHI MoyiydeHbl oT 18 u3 20 rocygapcTB, ¢ KOTOPBIMH
OBLIM yCTAaHOBJICHBI KOHTAKTHI, 1 HEKOTOPHIE TOCYAapCTBa MPEACTABISIM OTBETHI
MHOro pa3. Kpome toro, HekoTopsle uneHsl KoMureTa npencraBisiu OTBETHI C HH-
¢dbopmanmeit mociie odmEro pacupocTpaHeHus] TOW WIM MHOW metunuu. BaxkHo TO,
YTO B OTHOIICHHMH TEX K€ LIECTH JIEJ OTBETHI OBLIM IOJYYEHBI OT BCEX I'OCYIapCTB,
MIPEIOKUBIINX KaHIUIATYPBI JUIsl BKIIOYECHHS B ITEpEYeHb, U TOCYIapCcTB MPOXKUBa-
HUs. B IByX nenax rocynapcTBO IpakJaHCKOM MPUHAIIEKHOCTH HE OTBETUIIO, XOTS
B 000MX ciydasx METHIHOHEp He IPOXHUBAJ B 3TOM IOCYIapCTBE B TE€UCHHE 3HAUU-
TEJIbHOTO NEPHUOJa BPEMEHH.

8. Ilo Bcem miecTu aenam, IO KOTOPBIM OBUIM NPEICTaBICHBI BCEOOBEMITIONINE
noknaasl, OMOyncMeH oOpamianach K COOTBETCTBYIONIMM TIOCY/IapcTBaM C BOIIpOCa-
MHu. [[Ba pa3a OHa HEMOCPEACTBEHHO BCTpeUasach C AOKHOCTHBIMU JUILAMU B CTO-
JIMIAxX TOCyJapcTB uisi cOopa MHQOpMAIUY 110 KOHKPETHBIM JIeJIaM.

JduaJjior ¢ neTuuoOHEepoOM

9. B Teuenue npomeamero meCTUMECAYHOro nepuoaa OM6y,HCMeH nmpoaoJoKaia
OGHIaTLCH C NCTUIHUOHECpAMU Ha CTaAWW AuajJora mo OXuAaaromuM pPacCMOTPCHUSA
JAcjiaM, BKIIO4Yas oOMeH QJICKTPOHHBIMHA COO6HI€HI/I$[MI/I, 66062[]31 Imo Teﬂe(bOHy u, 110
BO3MOXHOCTH, JIMYHBIC BCTPCYMU. B Teuenume orueTrHOTO nepuoaa OM6yﬂCMeH Cco-
BCpIIKja NOC3AKH AJIsA JINYIHOMI 66062[]31 C 4YCThIpbMA HCTI/IIII/IOHepaMI/IZ.

JocTyn k 3acekpedyeHHOI WM KOHGHUIeHINAIBHOI HHGopManun

10. [lo Hacrosiero BpeMeHH OBIJIO 3aKI0YEeHO 12 commameHnii Wik JOTOBOPEHHO-
cTell O NMPEOCTaBICHHHM JOCTYINa K 3aCEKPEUCHHOW WM KOH(PUIACHIMAIBHON HH-
¢dbopmanmu. B ux uncno BXoaWT odHIHManbHOE corlalmieHue ¢ ABCTpHEH, KOTopoe
BCTYIWJIO B CUJIy B TEUYEHUE OTUETHOTO IEPHOJA, a TaKkKe JOTOBOPEHHOCTH CO
Iseitnapueii, beasrueit, CoennnenusiMm KoponesctBom BennkoOpuranun n Cesep-
Hoi Upnanauu, Kocrta-Puxoii, HoBoit 3enannueit, 'epmanuneii, Ascrpanueii, [Topty-
ranueli, Jluxrenmreiinom n ®pannueit. B Tedenne orderHoro mepuoma Oblna JlocC-
TUTHYTA €lle 0AHa JOTOBOPEeHHOCTh ¢ Hunepnannamu.

N

B cBs3u ¢ ofHUM JienoM 1o cooOpaxkeHHs M Oe3onacHocT OMOYACMEH HE cMOTIa BCTPETUTHCS
C MEeTHIIMOHEPOM B rOCYIapCTBE €r0 HPOKUBAHUS H BMECTO MOE3KH Obljla OpraHu30BaHa
repernucka.
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11. Tem He MeHee CPOYHO HEOOXOAUMO JOOUTHCS NabHEUIIEro mporpecca B pac-
IMIUPESHUH ITOTO MEPEYHS TOCYIapCTB, 0COOCHHO B TOM, YTO KacaeTcsl APYTUX roCy-
JIapCTB, KOTOPBIC YACTO YIIOMHHAIOTCS B METHUNHSAX 00 HCKIFOUCHUU U3 TEPEUHS, U
3TOT BONPOC 0OCYXAAeTCsl HUXKE.

Kparkas uadopmanus o npoaesanHoi padore, CBI3aHHOM
¢ pa3BeproiBanueM Kanuneasspun OmoOyacmena

O0mme MoJI0KEeHUA

12. B oTyeTHBI mepuoJ B MAaKCUMaJIbHO BO3MOXKHOU CTENEHU OCYIIECTBISIACH
pabota mo nanpHelIeMy pa3BUTHUIO U yKpemieHuo Kannenspun OMOyncMeHa.

HNudopMannoHHO-pa3bICHUTEIbHAS PA00Ta M OCBEIleHHE e TeJbHOCTH
Kanueasipuu

13. OwmOyncMeH ydvacTBOBaia B psijic WH(POPMAITMOHHO-PA3BSICHUTEIBHBIX MEpPO-
MpUSITUH, HO CHOBA HCHBITHIBAJa HEXBAaTKy BPEMCHH M PECYpPCOB. 3 OKTIOps
2012 roma OMOyICMEH ydYacTBOBaJia B KOJUICTHAJIBHOM OOCYXXJICHHUH IO BOIIPOCY O
LIEJICBBIX CAHKIUAX Ha €XKETOMHON KOH(pepeHIHU MexXTyHapOIHOW acCOIUAINU al-
BokaroB B Jlyomune. 15 okTs16ps B Illkone npaBa BammHIrTOHCKOTO YHHBEpPCUTETA B
Cenr-Jlyuce, Coequnennnlie lllTaTel AMEpUKH, OHA cleiajla MPEe3EeHTAUHUI0 Ha TeEMY
«CrpaBeqymuBeiii mpouecc U Coser besomacHoctu: nmosunus Kannemsipun OmOyn-
cMeHa»3. 29 OKTAOPS OHA BBHICTYNHIA B OZHOM M3 IOAKOMHTEeTOB Hbio-Mopkckoit
accoIMaIuy aJBOKaTOB M pacckasana o pabore Kaunnenspuu. 4 nexadbps OMOyacMeH
y4acTBOBajia B KOJUICTHAJILHOM OOCYKIeHHH Ha Temy «lleieBble caHKIMH, MpaBa
YyeJoBeKa M HaJJIe)Kalas IpaBoBas mpoleaypa: Oyayliee pexuma CaHKIUH, BBEICH-
HBIX B OTHOIIeHMH «Aub-Kauaw» pezomonusmu 1267/1989, npuHuMaromumMu cTo-
pOHaMH KOTOpPOTOo cTalu YmpasieHue BepxoBHoro xomuccapa Opranmzanun OO0be-
nuHeHHbIX Hanuil mo mpaBam uyenoBeka u IlocTositHHOe mpeacTaBUTeabCTBO ['epma-
Hun nipu Opranm3anun O0venuaeHHBIX Haruii. 17 nexadpst OMOyACMEH BBICTYITHIIA
B KaueCcTBE OCHOBHOIO JIOKJaJunKa Ha ceMuHape LleneBol rpynmnsl mo ocymiecTBiie-
HHUIO KOHTPTEPPOPUCTHYCCKUX Meponpustuil Ha TeMy «Kanuemspus OmOyncMeHa
Kak 3G ()EKTHBHBIH KOMIIOHCHT KOHTPTEPPOPUCTHUECKON cTparerum». OHa Takxke
BBICKa3aja CBOM cooOpakeHHs depe3 VIHTepHET BO BpeMsl KOJUIETHAJIBHOTO 00CYXK-
nenus Ha Temy «Hamnexamuii mpornecc B komurerax Opraau3anuu OO0beTHHEHHBIX
Haruii mo cankmusmy» B Lllkone npaBa YauBepcureta @opaxem 26 OKTIOPS.

B3aumopneiicreue ¢ Komurerom CoBera bezonacHocTn, yupe:kIeHHbIM
pe3oaouusavu 1267 (1999) u 1989 (2011) no opranmnzaunu «Aab-Kanga»
H CBA3aHHBIM C Heil JMIaM U opranusanusam, 1 I'pynmnoii no HadaoneHnio

14. 3a mepuox c¢ 30 urons 2012 roga OMOyncMeH 4eTsIpe pas3a BhICTyIaja Ha 3ace-
nanusix Komurera CoBeta bezonmacHocTH, y4pexJIeHHOro pe3ojouusiMu 1267
(1999) u 1989 (2011) mo opranuzanuu «Anb-Kanma» ¥ CBI3aHHBIM C HEH JIMIIAM H
oprannzanusM: 10 ceHTSOPs 1S IpeICTaBIeHHs] BCEOObEMITIONIEro AOKIaaa mo Je-
naM Aonynnaxu XycceliHa Kaxue (nckmroueH u3 nepeuns; panee QI.K.50.01.) u Sc-
cuHa AOnmymraxa D33equHa Kamgm (uckirouen w3 mepedds; panee QI.Q.22.01.);

3 C BuzeoMarepuasaMy MOXKHO 03HAKOMHUTBCS TI0 CIIEAYIOIIEMY apecy:
http://mediasite.law.wustl.edu/Mediasite/Viewer/?peid=1e4546751alb42fe83203a356ba55a69.
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6 HOSIOpsT JUIsl IpelICTaBIeHUs] BCEOOBEMITIONIETO JOKIaaa 1o neinam Aneins Admyna
Joxammnss Mopaxnma barrepmkun (uckintodeH u3 nepeuns; panee QI.B.182.04.) u
Nobpaxuma 6en Xenxmwim 6en Moxamena anp-XamMaMu (MCKJIIOYEH W3 INEpPEYHS; pa-
Hee QI.A.98.03.); 27 HOs0ps Ay TIpecTaBIeHUST BCEOObEMITIONIEro AOKIaa o oJi-
HOMY JIelly, KOTOpO€ IO-TIPEeKHEMY HaXOIWTCS Ha CTaauu paccMmorpeHus Komwure-
TOM; W 8 sSTHBapsl JUIsl NPEACTaBICHUS BCEOOBEMIIOUIETO IOKJIaaa IO JIByM JeliaM,
OIHO W3 KOTOPBIX NO-TIpEeXHEMYy OXujaer paccmorpenuss Komurera. Bo BrOpoMm
npocs0a 00 MCKIIFOUYEHHH M3 mepeyHsi Obuta oTKiIOHEeHa*. OMOyICMEH TakXe Ipel-
craBmina KomureTy psii OOHOBICHHBIX MHCbMEHHBIX MaTepHalioB B OTHOLICHUH pa3-
JIMYHBIX JIeJ1 TI0 MEpEe UX MPOXOKICHHS Yepe3 KKl 3Tal UX PacCMOTPEHHUSL.

15. B teuenue otdeTHOoro mepuoma OMOyACMEH MpoAoKalia PEryilspHO BCTpe-
yaTbcst 1 obmarbcs ¢ KoopaumHaTtopoM u uneHamu [pynmel mo HaOmopeHuro. Ha
OINEepPaTHBHOM YPOBHE, COO0pa3HO OOCTOSATEICTBAM, COOTBETCTBYIOIIUX JICN IOJ-
JICPKUBAIOTCS TEKYIIHE KOHTAKTHI C Pa3NUYHBIMH dKcrepTamu [pynmbl mo HaOmro-
neruto. ['pynna mo HaOMIOACHUIO MPOJOIDKANIA MPEACTABIATE OMOYICMEHY COOTBET-
CTBYIOIIYI0 WH(QOPMAIUIO 10 WHIAMBUIYAIBHBIM J[€JIaM COTJIACHO ITYHKTY 3 IIPHIIO-
sxxenus 11 x pesonrorum 1989 (2011), odHOBICHHON pe3omorueit 2083 (2012). B Te-
YEHHE OTYETHOro mepuoja [pymnmna mo HaONIOMCHUIO TAKXKE OKa3bhIBajla 3HAUHUTCIIhb-
HYIO TTOMOIIb, MPECTABISAsI 3aKIFOUCHHUS 10 BOIPOCAM, CBI3AHHBIM C Pa3BUTHEM U
ucropueit «Anp-Kanner», a Takke H3jaraja MHEHUS 10 KOHKPETHBIM BOIIPOCAM,
CBSI3aHHBIM C (PaKTUYCCKUMH OOCTOATEIILCTBAMU HEKOTOPBIX HHIUBUIYAIBHBIX JICII.

Casi3b € TOCy1apCcTBaAMH, MEXKIPABUTEIbCTBEHHBIMU OPraHU3aAlUAMHA, OPTAHAMH
Opranmnszanun O6bennHeHHbIX Hanmii 1 HempaBUTEIbCTBEHHBIMHA
OpPraHu3anusaAMH

16. B Teuenue oruerHOro nepuoga OMOyICMEH MPOAOIIKAIa B3aUMOACHCTBOBATH C
rocyaapcTBaMu, yuelnsisi 0co00e BHUMaHUE TOCYIapCTBAM, UMCIOIIUM OTHOIICHHUE K
OXXKHJTAIONAM PACCMOTPEHUS METUIHAM 00 UCKIIFOUCHUU U3 nepeuHs. OHa Takxke He-
CKOJBKO pa3 BCTpeYaidach C JKCIEPTOM IO BOMpOcaM OOPBOBI C TEPPOPU3ZMOM U
CaHKIWH W3 Pa3IMYHBIX TOCYIApPCTB IS OOCYXICHHUs oOmmx BompocoB. OHa mpo-
JIoJbKana IPOBOJIUTh MEPUOIUYECKIE OOCYKICHHUS C HEOPUIHATBLHONW T'PYIIIOH To-
Cy1apCTB-€IUHOMBIIIJIEHHUKOB IO LI€JIEBbIM CAHKIUAMS, a TAKXKe C MpPeACTaBUTES-
mu EBponeiickoro corwsa. KpoMme Toro, noMumMo CBSI3aHHBIX € AejaMu Noe310K, OM-
OyIICMEH BCTpedyaliach ¢ JOJDKHOCTHBIMH JTUIIAMH HEKOTOPHIX FOCYIapCTB B COOTBET-
CTBYIOIINX CTOJHWIIAX JUJIS MPOBEACHUS oOCyxacHU. B nekabpe OMOyacMeH ydact-
BOBaJla B CEMUHApE MO BOMPOCY O CAHKIIMSAX, COBMECTHO OPraHW30BaHHOM JJisl HO-
BbIX wieHoB Coera beszomacHoctu Otaenom mo nenam Corera besomacHocTu [e-
napTaMeHTa Mo MOJUTUYECKUM BOIlpocaM U opraHuzanueil « CeKbIOpUTU KayHCH pe-
MOPT, UHK.».

17. OwmOyncMeH moanep:KuBalia CBsi3b C MpencraBuTesiMu LleneBoilt rpymmbel 1o
OCYILECTBJIIEHUIO KOHTpTEppopHUcTHUUecKUX Meponpusituii u Komurera Wcnonnu-
TeapHOro aupekropata KoHTpTeppopucTHuecKoro kKoMutTeTa, a Takxke CeKuuu 1o
MpeaynpexkICHUI0 TeppopusMa YmpasieHus Opranusanun OObenuHeHHBIX Harwmit
10 HapKOTHUKaM M mpecTynHocTu. OHa Takke BcTpeudanach co CrneuuaibHbIM JOK-

N

B Tex ciyvasx, koraa npocb0a 00 UCKIIOYEHUU U3 MIEPEYHs HE yJOBICTBOPSIETCS, UMS
METULHOHEPa HE pa3rilalllaeTcs, €CIIM Ha pasmianieHue He OyJeT laHa KOHKPETHAasl CAHKIIHS.

5 B cocraBe ABctpun, bensrun, Kocra-Puku, JJannuu, ®uansaaun, I'epmanun, JInxrenmreiina,
Hunepnannos, Hopseruu, llIsennu u llIBeiinapuu.
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IV.

JIATYUKOM IO BOTIPOCY O MOOIIPESHUU U 3aIUTE MPAB YEIOBEKa U OCHOBHBIX CBOOOJ
B YCIOBHSIX OOPHOBI C TEPPOPU3MOM B KOHTEKCTE IMOJTOTOBKH U MPEACTABICHUS €T
nokiana ['enepanpHOlt Accambiee®. OMOyncMer n CrenuanbHBIA JOKJIAA9HK TPO-
JIOJDKAIOT OOMEHHUBAThCS WHQOpMAIUEH, IMCIONICH OTHOIICHUE K 000OMM MX MaH[a-
Tam.

18. B Teuenue otderHoro mepuoga OMOYACMEH TakXe B3aMMOJCHCTBOBaia C
MPEJICTABUTEIISIMA TPAXKIAHCKOTO OOIIECTBA M HEMPABUTEILCTBCHHBIX OpTaHHU3aIIHi
MOCPEICTBOM MIPOBEACHHUS BCTPEU C MPEACTABUTEISIMU aKaJeMUUE€CKUX KPYroB U CO-
OTBETCTBYIOIIUX OpraHU3alHil.

IIpouenypsl u ucciienoBaTebcKas padora

19. Pabora Haja AcjiaMu, 0COOEHHO B TE€UEHHE HBIHEIIHEr0 OTYETHOTO nepuonaa,
ObLIa COIIpsKEHa € MacIITaOHBIMH HUCCICAOBAHUAMU HaA Oase MaTepuraioB U3 OTKPbI-
TBIX HCTOYHHMKOB M BKJIIOYaja B ce0sl KOHTAKTHI C XKypHaJIuCTaMu U aBTOpaMu i
(:60pa I/IH(l)OpMaHI/II/I U OPOBCPKU HCTOYHUKOB HAXOAAMIHUXCA B OTKPBITOM JOCTYIIC
MAaTepraioB, KaCarOMIUXCsA HECKOTOPBIX paCCMaTpuBaBIINXCA ACII.

20. OwmOyncmeH cienuia 3a XOJOM PacCMOTPEHMS COOTBETCTBYIOIINX CYIEOHBIX
Jlell, CIyIMIaHueM 1o aneiurinuu B nene Kaou Il B Bonmpmodt manate EBponeiickoro
cyna’ ¥ BbIHECEHMEM pelleHHs] EBporeiickuM cynoM 1o mpaBaM 4esloBeKa B Jielie
Haoa npotus Llseiiyapuu®. OHa Taxke MpoJIOJDKaa CIEIUTh 32 COOTBETCTBYIOLIU-
Mu crarbsisMd B CMU n n3yuyaTh AOKJIaabl HENPAaBUTEJIbCTBEHHBIX OPraHHU3aluid u
Hay4yHbIE CTaThbW, UMEIOIIHNE OTHOIIeHHEe K pabdore Kanuemspuu. OMOyncMeH Takxke
o0cyXxaana COOTBETCTBYIONINE OOIIEPaBOBbIE BOIPOCH C IOPUCKOHCYJIBTOM YIIpaB-
nenns Cekperapuara IO IPaBOBBIM BOIPOCAM U IOJydaja OT 3TOTO YINPAaBICHUS
IIOMOIIlb, 0OCOOEHHO B OTHOIIEHHWH JOTOBOPEHHOCTH M COTJIAIIEHWH O KOH(QHIEHIH-
AJIBHOCTH.

Beo-caiiT

21. Be0O-caiitr Kannenspuun OwmOyacMena (www.un.org/en/sc/ombudsperson)
MO-IPEXHEMY MOAUDUIIUPYETCS U OOHOBIISETCS.

Hpoqaﬂ ACHATECJIBbHOCTD

YBegomiieHUsI 0 BKJIIOYEHUH B nepevyeHb

22. B coorBerctBuu ¢ nyHkrom 16(b) npuioxenus 11 k pezomounn 1989 (2011) u
18(b) npunoxenus 11 k pezomounn 2083 (2012), xorna pusndeckoe WK OpUIAYE-
CKOE JIMI0 BKJIFOUAETCS B MEPEUYCHb U 00 3TOM YBEIOMIISIOTCSI COOTBETCTBYIOIIUE TO-

¢ B camom HenaBHeM aoknane CrnenuanabHOro Aokiaagyduka (A/67/396) ocHOBHOE BHUMaHHUE OBLIO
yIeJIeHO pe3yabTaTuBHOCTH paboTsl Kaumenspun OOBHHUTENS H COOTBETCTBHIO €€ MaHIaTa
MEXIyHapOIHEIM HOPMaM B 00JIaCTH IpaB YeJIOBEKa U COAEPIKAIICA Pl PEKOMEHaIlHiA.
European Commission v Kadi, Appeal against the Judgment of the General Court (Seventh
Chamber) of 30 September 2010 (Yassin Abdullah Kadi v. European Commission, T-85/09),
European Court of Justice, Case C-584/10 P (joined cases C-584/10 P, C-593/10 P and
C-595/10 P).
8 Nada v. Switzerland, Judgement of 12 September 2012, European Court of Human Rights,
Grand Chamber (application No. 10593/08).

~
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VL.

cyaapcTBa, OM6yHCMeH npyu HaJU4YUHU MU3BCCTHOI'O aapeca 00s3aH HalpaBUTb YBC-
AOMJICHUEC HCIMOCPCACTBECHHO TAKOMY (I)I/I3I/I‘ICCKOMy I OPUINYICCKOMY JIMITY.

23. B TedeHue miecTH MECSIEB TOCIE MPEICTABICHUS YETBEPTOTO IOKIAna B
CAHKIIMOHHEIN MEPEUYCHb B OTHOMICHUH «Anb-Kauab» ObutH J00aBICHBI TPH MO3H-
nuu. B CBSI3M ¢ KaXI0# M3 3TUX MO3HIMNA paccMaTPUBAJICS BOMPOC O HAIPaBICHHHU
yBenomiieHusl. UTo kacaeTcsl BceX Tpex Jei, TO aapeca JTu00 OTCYTCTBOBAaIHU, TUOO
npeacTaBicHHas WHpopMmanus o0 aapece OblIa HETOCTATOYHO MOAPOOHOW, YTOOKI
MOXHO OBIIIO OBI C TOCTAaTOYHOHN CTCICHBIO YBEPCHHOCTU HAJESITHCS HA TO, YTO YBE-
JIOMJICHUE IOWNET J0 ajJpecara.

IIpoune Bonpockl

24. OwmOyncmeH moirydana pa3iHdHble TPOCHOBI O IMPENCTABICHUN MH(POPMALNH O
Komutere CoBera besomacHocTH, yupekaeHHOM pe3omonusimMu 1267 (1999) u 1989
(2011) mo oprammzaruu «Anb-Kauna» u CBSI3aHHBIM C HEW JIUIIAM M OpPTaHU3ALHSIM,
1, cO00pa3HO 0OCTOSATENHCTBAM, HAIIPABJsia B OTBET HA TaKWE MPOCHOBI MMEIOIINe-
Cs B OTKPBITOM JIOCTyIle MarepHaibl. JTa paboTa BKiIOYasia B ce0Osl OKa3aHHE Conei-
CTBMsI TOCyIapcTBaM, oOpamiaromumcsi 3a MHGOpManued WIM pa3bsSCHEHHSIMH, a
TaK)Xe HENPaBUTEIbCTBEHHBIM OPraHM3alusM, IOPUCTaM, OTACIbHBIM Junam, CMU
1 001IeCTBEHHOCTH, 00paaomuMes ¢ IpochoamH.

JanbHeinas padora

25. Ilpuopurersi OmOyncMena ocTaloTcs cTabmipbHBIMHU. IlepBocTeneHHoe Ha-
IIpaBJICHUE ACSITEIBLHOCTH OyneT IO-IPEeXHEMY CBSI3aHO C PACCMOTPEHHEM IIPOChO
00 HCKIIFOUCHUH U3 MepedHs. XOTS TPYAHO IMPOTHO3UPOBATh OynylIyio pabodyro Ha-
I'py3Ky C KakOoH-IH0O CTENEHBIO ONPENeIICHHOCTH, C YYSTOM HEJaBHUX IapaMeTpoOB
JIeSATENBHOCTH, €CTh OCHOBAaHMA Iojararhk, yto Kannemnsapus OMOyncMeHa IOJYYHT
NPUOIH3UTENBHO MIATh IPOCHO B TEUSHHE CIEAYIOIIEro MECTUMECIYHOro Iepruosia U
YTO IO COCTOSIHHIO Ha KOHEILl CJIEAYIOLEr0 OTYETHOTO MEePHOAa Ha CTaluU PacCMOT-
peHus OyayT HaXOOUTHCS ACBATH Al

26. BTopoii mpuOpUTETHON 3a/adeil OymeT 0CTaBaThCs JOCTIXKEHUE TOTOBOPEHHO-
cTell MIIM COMVIALIEHUH O JOCTYIe K 3aCeKpeueHHOMN/KoH (U IeHINnAIbHOW HHpOopMa-
uuu. [Ipu Haguuuu pecypcoB OMOyncMen OyaeT U BIpeab OCYIIEeCTBISATh HHpOpMa-
LIHOHHO-Pa3bsICHUTEIbHYIO Pa00Ty U MOAACPKUBATh KOHTAKTHI.

3aMeyaHus U BbIBOJbI

27. B Tteuenue ortdetHoro mnepuoga CoBer be3onmacHOCTH MNPUHSIT PE30IIO-
nuro 2083 (2012), B xoropoit mangar Kannenspum OmOyncMmena ObUT NpOAJICH Ha
30 mecsineB. B 3TOi pe30iIOIMH YYTEHBI HEKOTOPBIC 03a00YCHHOCTH OTHOCUTEIBHO
mpolecca, mMpo3ByYaBIINe B MPEABINYIUX mokiramax OMmOyncmena CoBery. DTU H3-
MCHEHUS 00CYKIAIOTCA B KOHTEKCTE pacCMaTPUBACMBbIX HUXKE OOIIMX BOIIPOCOB.

JocTnkeHus1 B paMKax cIpaBeUIMBOro npomecca

28. HpaKTI/IKa B TCUCHHUC OTYCTHOI'O IMepuoga CHOBa MPOACMOHCTPUPOBAJa, 4YTO
npounecc OM6yﬂCMeHa COOTBETCTBYCT OCHOBOIIOJATralOIIUM MPUHIOUIIAM CIIpaBCIJIN-
BocTH. B KaXXO0M 3aBCPHICHHOM [JI€JIC, BKJIKOYas e[[HHCTBeHHBIﬁ cnyqai/'l, Koraga B HC-
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KJIFOYEHHUH M3 TepeyHsi ObUIO OTKa3aHo, NMEeTHIHOHEp MHPOPMHUPOBAJICS O MOTHBAX,
JIeXKAIINX B OCHOBE BKJIIOYEHHS B IIEPEUCHb, U MOJIydas MMOATBEPKIAI0Ny0 HHpOp-
MalMio B MaKCUMaJbHO BO3MOXKHOU cTeneHH. [leTHImoHep uMes BO3MOXXHOCTh OT-
pearupoBarb C NpuBeaeHHEM (PaKTOB M MOAPOOHO M3JIOKHUTH apryMEHTHI, a TaKXKe
BO3MOXHOCTB, YTOOBI 3TOT OTBET OBUI B IMOJIHOH Mepe TNpEeACTaBICH 3acilylIHBalo-
1mieMy OpraHy udepes MOCPEICTBO BceoObemitomero pokiana OmOyincmena. Buine-
CEHHBIE B OTYETHBIM IEPHUOJ PELICHUS COITIAaCOBBIBAIUCH C peKOMEHmauusiMu OM-
OyacMeHa U HUM OJIMH Bomnpoc He Obu1 nepenad Cosety bezonacnocru. B nerne, B xo-
TOPOM B HCKJIIOYEHHMH W3 NIEpeuHs ObIJI0 0TKa3aHo, KoMuTeT moapoOHO M3II0XKHII OC-
HOBaHHUS, U OHHM OBUIM NPENPOBOXKICHBI NETUIIMOHEPY B COOTBETCTBUU C PE30JIOLIU-
eif 2083 (2012). Bce ocHoBaHUs, Kacarouiyecs IPYTHX 3aBEpLICHHBIX JI€J 3a 3TOT
IIepuoJl, XOTsI TOKa M HE INPEJCTABIEHBI, HO OXHJAIOTCS. DTH Jelia TakXke Ipojie-
MOHCTPHPOBAIM BaXXHOCTh CTPYKTYPHI IIpOliecca COIIaCHO MaHAary, OCOOEHHO Tpe-
OoBaHMS O HAJIMYMHM KOHCEHCyca /I OTMEHbl pekoMeHjaunu OmOyncmeHa, st
obecrieueHHnst CIIpaBeIINBOTO Mpollecca BHIHECEHUS PEIICHHs, OCHOBAaHHOTO MCKITIO-
YUTEIHHO Ha MH(pOpManuu, coopanHod OMOyICMEHOM M IPENpPOBOXKICHHOMN IeTH-
LIUOHEPY.

29. B oOmeM, HakoIUICHHBIH cO BpeMeHHM (yHKIuoHupoBanus Kannenspun Om-
OyJICMEHa ONBIT CBUICTEILCTBYET O MOCJIEAOBATEILHOCTH MTO3UIIMN C TOYKU 3PECHHS
CIIpaBeUTMBOTO mpouecca. lleTurmoHep moxydan yBeJIOMJIEHHE O BO30YKICHHOM
MIPOTHB HETO JIeJIe U UMeJ BO3MOXKHOCTb OTPEarupoBaTh M OBITH BHICIYIIAHHBIM 3a-
ciaymuBalomuM opraHoM. OcHoBoronaramooias WHpOpManus paccMaTpHBaeTCs M
aHaJIU3HUpyeTCsl OOBEKTHMBHOM TPEThEeH CTOPOHOH, M TIOCIe NPHUHSITUS PE30IIIo-
nnu 1989 (2012) sror aHanu3 3aBepuiajicsi BHIHECEHHEM PEKOMEHJAIMH, KOTOpas
JIOXKUJIACh B OCHOBY BCEX NPUHUMAEMBIX peHIeHUH. XOTs CYLIECTBYET BO3ZMOXHOCTh
IIyTeM KOHCEHCyCa OTMEHMTH pellleHuEe WU nepeaaTs Aeno Ha paccMmorpenue Cose-
Ty be3onacHocTH, Ha NpakTUKE 3TO HUKOTAA He npoucxoauno. Kpome toro, ctporue
BPEMEHHBIE CPOKH, BBeJeHHbIe COBETOM ISl paCCMOTPEHHUS Jel, CII0COOCTBOBAIN
obecreueHuIo o0IIel clpaBeAIUBOCTH Mpoliecca.

30. B cBere 3Toro OMOyacMeH BBIPa)KaeT yIOBIETBOPEHHE IO MOBOAY HMPOIJICHUS
mannara Kannenspuu B pesomtonnu 2083 (2012), B koTopoli ObUIM COXpaHEHBI U B
HEKOTOPBIX CIy4asX YKPEIJIEHbl 3TU YPE3BbIYAIIHO BaXKHbIE KOMIIOHEHTHI CHUCTEMBI
OmMOyzncMeHa, KOTOpbIE TapaHTUPYIOT CIIPaBeIMBOCTh mpouecca. OHa Takke NpH-
HHUMAaeT K CBEJICHUIO MPOJUICHUE Cpoka mostHoMounii OMOyncMeHa Ha 30-MeCsSIHBIH
MIEpUOJ], YTO 3HAYUTEIBHO YKpeIIsdeT cTpykTypy KaHuenspuu ¢ Touku 3peHus Hesa-
BHCHMOCTH, a TAK)K€ CIIOCOOCTBYET ITOBBIIIECHUIO CTeIeH! 3 (HEKTUBHOCTH.

Pasrnamenue nagopmanum o rocyiapcrpax, npeajaraomnx KaHIHAATyPbI
JJIS BKJIIOYCHHS B NepevYeHb

31. B mynkre 12 cBoeii pezomtonun 2083 (2012) Coser besomacnocT oTpearupo-
BaJl Ha 03a00YEHHOCTH, Kacarolluecs pPacKpbITUS WH(OpMamuum O rocyaapcraax,
NpeAJaraiiuxX KaHAUAATyphl I BKJIKOUYEHUS B IEPEUEHB, BO3I0KHUB Ha COOTBETCT-
BYIOII[€€ TOCY/IapCTBO O0S3aHHOCTH, COTIACHO KOTOPOH OHO JOJKHO KOHKPETHO yKa-
3BIBAaTh, YTO Takas MHPOPMALUSI HE MOXKET JOBOJUTHCS JI0 CBEICHUS IETHIIMOHEPA.
OT0 U3MEeHeHue MpecTaBiIseT co00H 3aMeTHBIN nporpecc U OyneT 0COOEHHO IOoIe3-
HBIM B JIeJIaX, KOIJla paHee OTBET Ha Mpoch0y o pasrianieHuu He oxkupaics. Ero o6-
mast 3¢EeKTUBHOCTH C TOUYKH 3PEHHS CIIPABEINBOIO MPOIECCa MOXKET OBITh JIydIle
OLIEHEHA MOCJIe TOr0, KaKk HOBOE MOJIOXKEHNE HAUHET ACHCTBOBATh.

13-22293



S/2013/71

13-22293

CoTpyaHH4eCTBO rOCyAapCTB H KOHKPETHOCTL HHGOpManun

32. B TedyeHHWE OTYETHOTO NEPUOAA COTPYOHUYECTBO TOCYIAPCTB B IUIAHE MPE-
CTaBJICHUSI OTBETOB OBLIO OYCHH aKTHUBHBIM, UTO MO3BOJIHIIO OOPATHUTH BCIISITH OTME-
YECHHYI0 B NPCABIAYIIEM JOKIaae cia0yl TCHICHIIUIO K YBEIWYCHHIO YHCIA HE-
MPEJICTaBICHHBIX OTBETOB. Bce mpemararmIiie K BKIFOUCHUIO B TICPCUYCHb MMO3UIIHHI
rOCyJIapcTBa U TOCYIapCTBa MPOXKUBAHUS MPEICTABUIN OTBETHI B JIEJIaX, paCCMOTpE-
HHE KOTOPHIX OBLIO 3aBEpIICHO B OTYETHBIM mepuon. [Ba rocymapctBa, KOTOphIC HE
OTpearupoBaiv, OBUTH TOCYapCTBAMU T'PaKIaHCKOH MPUHAIICIKHOCTH, C KOTOPBIMHU
OBLIH YCTAHOBJICHBI KOHTAKTHI COTJIACHO TPCOOBAHUSIM PE30JIIOLHH, & HE IIOTOMY YTO
CYIICCTBOBAIIM KaKUE-TU00 KOHKPETHBIC OCHOBAHUS IMOJAraTh, 4TO TOCymaapcTBa Oy-
YT CKPBIBATh COOTBETCTBYIOIIYID HMH(popMaruioo. B 00oux ciaydasx METHIMOHEPHI
MMEJTH HEMHOTOYHUCICHHBIC KOHTAKTBI C STUMU FOCYAapCTBAMHU HIIM HE UMEIU HX BO-
obmie. Kpome toro, ormedanock, 4To 00a rocygapcTBa WCHIBITHIBAIH BHYTPCHHHC
TPYIHOCTH, KOTOPBIC BIIOJHE MOTJIU CO3AaTh CIIOKHOCTH C IOCTYIIOM K HH()OpPMAIIHH
OT BJIACTCHl.

33. OpHako B OTJIMYHE OT 3TOTO CBOEBPEMEHHOCTh OTBETOB MO-MPEXHEMY HOCHIIA
npobiaemaTH4HbIA Xapakrep. B myHnkre 23 pesomonnn 2083 (2012) comepkurcst HO-
Bast GOPMYJIHMPOBKA, KOTOpas PEKOMEHAYyeT OOMEHHBAaThCsl MH(pOpManuell cBoeBpe-
MeHHBIM 00pa3oMm. Kpome toro, Coser besomacnoctu B myHkre 4 npuinoxenus 11 k
PE30JIIONMH yKas3ajl Ha TO, 4TO JIFoOble poliemMbl co cOopoM MHPOpMAIUU OT ToCy-
JIapCTB JOJDKHBI KOHKPETHO JOBOAUTHCS 10 cBeAeHUs Komurera. OTH AONOIHUTENB-
HBIE MOJIOXKEHUSI NOJKHBI 0Ka3aTh IOJIOKUTEIBbHOE BO3ACHCTBUE B IJIAHE CTUMYIHU-
pOBaHUS COTPYAHMYECTBA rOoCcynapcTB B mpouecce OMOyacMeHa, XOTs JIydlle BCEro
OBIJI0 OBl OCTABUTH TOT BOIPOC JUJISI aHAJIN3A B CIEAYIOIIEM JIOKIIaIe.

34. HawuOosee cymiecTBeHHBIM Ae(PEKTOM NPUMEHUTEIBHO K COTPYAHHUYECTBY H
OIHOH M3 HamboJIee HEOTIIOKHBIX IIPoOIIeM B IitaHe 3 (HEKTUBHOCTH BCETO Ipolecca
MO-MPEKHEMY SBJISIETCSI OTCYTCTBUE KOHKPETHKHM B MaTepualiaX, MPeACTaBICHHBIX
rocy/lapCcTBaMM M KacaroIMUXCsl OTJENbHBIX J1ell. Ocobyio 03a004€HHOCTh BBI3BIBAET
TO, YTO OTBETHI TOCYAAPCTB COZAEPIKAT JIMIIb O0IINE CYKIEHUS OTHOCUTENIHHO Ipea-
royiaraeMoil MOCOOHMYECKOM NIEeATENbHOCTH METHIIMOHEPOB C MPEACTaBICHUEM OT-
paHUYEHHOH, a B HEKOTOPBIX Cilydasix 0e3 MpeCcTaBlIeHHs] BOOOIIe KakoH-1ubo moj-
TBepxjaomed nHpopmanuu win noapoOHocTel. Kak ykaspiBaeTcs B 4ETBEPTOM
JIOKJaZe, B OTCYTCTBHE KOHKPETHOH MH(GOpPMAanMH OYEeHb CIOKHO, 2 B HEKOTOPBIX
CIydasX COBCEM HEBO3MOXXHO HaIeKalmuM oOpa3oM OLEHHTH JOCTAaTOYHOCTb,
000CHOBaHHOCTh M HaJEXHOCTh OCHOBHOH WMH(OpPMAIMU WM MPOBECTU INpPEAMET-
HBIA JUaJor ¢ NETUIUOHEPOM U MOJNYYUTh OT HEro KOHKPETHBIM OTBET. SIcHO, 4TO
OCHOBHOE NPEISITCTBUE IS PACKPBITUS JE€TAIBHOW MHPOPMAUN — 3TO OTpaHHye-
HUS, CBSI3aHHBbIE C KOH(QHUACHIIMAIHLHOCTHIO WJIM CEKPETHOCTBHIO W IMPUMEHUMBIE T10
OTHOIIGHUIO K OCHOBHOI mMH(popMannu. Kak yxe ynmomuHangocs B myHkre 10 Bwime,
B OTYETHBIM NepuoJ ObUI TOCTUTHYT ONPEEICHHBIH IPOrpecc ¢ TOYKH 3PEHHS J0-
MOJHUTENBHBIX JOTOBOPEHHOCTEH M COMIAIIEHUHN, BKIIOYas BCTYIUIEHUE B CHUILY
odpunuanbHOro cornamenus ¢ ABctpueil. OHako HEOOXOIUMBI HOBBIE COIVIAIICHUS
1 JIOTOBOPEHHOCTH, OCOOCHHO C TrOCylapCTBaMH, KOTOPbIE YacTO YHNOMHHAIOTCA B
KOHKPETHBIX J€Jax, U CIAEAYeT U3BICKMBATh MPAKTUUYECKUE PEIICHUs IS JOCTHXe-
HHUSI peaJibHOro Mporpecca B JIeJie pelleHUs CIO0XKHON 3a/1auy, 3aKJII0Yarolencs B oT-
CYTCTBUH KOHKpPETHOH MHpopmanuu. B HegaBHUX nenax Tak)Ke BO3HHKIA OIpese-
JIeHHast 03a00YE€HHOCTh OTHOCUTEIBHO TOTO, YTO TOCYAapcTBa HE MPEACTABISIIOT HH-
¢dhopmanuio, KOTOpast MO3UTHUBHO MOBJIMsIA OBl HA paCCMOTPEHHUE JieJia ITeTUIIHOHEepa.
Takue maTepuanbl UMEIOT CyIHIECTBEHHO BaKHOE 3HAU€HUE AJIsl CIPaBEJIUBOrO Mpo-
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necca, U CJleIyeT PacCMOTPETh BOMPOC O BKJIIOUYEHHH B SICHO BBIPAKEHHOU (Qopme
(hOPMYIUPOBKH IO 3TOMY BOIIPOCY B KaKyIO-THOO OYAYIIYIO PE30TIOMHIO®.

35. bmarogaps Tomy, uTo B Hactosimiee Bpemsi Kanmenspus OmOyncmeHa pacmoina-
raeT JIONOJHUTEIbHBIMU pecypcaMu, OyayT BO30OHOBIIEHBI YCHIIWS, HalpaBJICHHbBIE
Ha COJIEHCTBUE 3aKIIIOUCHHIO COTJIAIIEHUH M BBIPAOOTKY JOTOBOPEHHOCTEH, a Takke
Ha o0eclieyeHue MpeCTaBiIeHNs 0ojiee KOHKPETHBIX MaTepHaJIOB, UMEIOIUX OTHO-
[IeHUE K MHANBUIYaJIbHBIM MO3UIUSAM B IepeyHe. B 3TOH CBsI3M MONOXKEHUS MyHK-
Ta 23 pesomonnu 2083 (2012), B koTropom COBET HACTOATEILHO MPU3BIBAI TOCyHAp-
CTBa-4YJIEHBI NIPEIOCTABISITH BCIO COOTBETCTBYIOIIYIO HH(OPMAIHIO M PEKOMEH/I0BAJI
UM BBEIpa0OaThIBaTh TaKue JTIOTOBOPEHHOCTH WJIM COIVIALICHUS, JIOJDKHBI CHIIPaTh I10-
JIE3HYIO POIIb.

Joctyn k npoueaype, npeqycMaTpuBaOIuii NpUMeHeHUe U3bATUHI

36. B 4eTBepTOM JOKJIAJE OCBEIIAOTCS MPOOIEMBI, KOTOPhIC BO3HUKAIU B HEKOTO-
PBIX Jenax MpH MPOBEIACHHHU COOCCEIOBAaHUN C METUIIHOHEPOM B rOCYIapCTBE MPO-
JKMBaHUs. B TeueHHEe OTYETHOIrO MEeproa Ta ke mpodieMa BOZHUKIIA U3-32 COO0pa-
KEHUH, Kacaronuxcs Oe3omacHocTu. B mynkTe 36 cBoeit pesosrorum 2083 (2012)
9TOT BOIPOC OBUI PEIICH, U OBIIO MPHUHATO PEIICHUE O TOM, 4To OMOYICMEH MOXKET
oOpamarbcs ¢ MPOCch0Oil 0 MPUMECHEHUH H3BATHS W3 OTPAHHYCHUS HAa MOC3JIKU TIc-
THIIMOHEpa HEMmoCpeACTBeHHO K KomuTeTy miist meieil mpoBeacHUs coOeceIOBaHU
Ha CTaJWHM JHAJora 3a MpeleliaMH TOoCyJapcTBa MPOXUBAaHUS (U3UUYCCKOTO JIUIIA.
DTO yKpemwmsio OBl 3TOT Ba)KHBIM KOMIOHEHT nporecca OMOyIacMeHa, KOTOPHIH, Kak
0Ka3aJIoCh, UTPACT 3HAYUMYIO POJIb C TOYKHU 3PCHUS 00CCIeUCHUS CIIPABEIIIUBOCTH U
s pekTuBHOCTH.

37. AmnanoruyHeiM oOpaszoM, B pesomroruu 2083 (2012) yureHsl 03a00YCHHOCTH,
MOJIyYUBIINE OTPa)XCHHE B HECKOJBKUX MPEABIAYIINX JOKJIadgax M KacaBLIMECsS OT-
CYTCTBHS Y HEKOTOPBIX (PU3MUECKUX JIMI] BOBMOXXHOCTH X0JlaTalilCTBOBATh O NpHUMe-
HEHHWH M3BSITUH MO TYMaHHUTAPHBIM COOOpaXKeHHSIM, KOT/a IIOMOIIb CO CTOPOHHI TO-
cydapcTBa MPOXXUBAHUS HE SIBIIIETCS JIETKOJOCTYIHOM. DTa pe3osronus Mmpeaycmar-
puBaet, 4To MexaHn3M KOHTaKTHOro IIeHTpa, y4pexAeHHBIH B pe3omtonuu 1730
(2006), MOXKET HUCIIOIB30BATHCS BKIIOUEHHBIMU B IepedeHb PU3NIECKUMHU WIH I0pU-
JUYECKUMH JINIIAMH JJIs 110/1a4y XOJATalCTB O NMPUMEHEHUW U3BATHH 110 T'yMaHH-
TapHBIM cOOOpa)keHHsIM, Kak 3T0o Obu10 pennucano CoseroM (cM. pesomtonuio 1452
(2002), nynkr 1; pesomonuro 1989 (2011), nynkr 1(b); u pesomonuto 2083 (2012),
MyHKT 37). DTO BaKHOE YIy4lIeHHe, KoTopoe mo3BoiuT Komurery paccMmarpuBarh
MPOCKOBI O IPUMEHEHUHU H3BSITUH B Jeliax, KOrna BKIIOYEHHOE B NepeueHb pusnye-
CKOE WJIHM IOPUAMYECKOE JINIIO HE MOXKET 3apy4HUThCS MOAJIEPIKKONW rocylnapcTBa Mnpu
MIPEACTaBICHUN TaKOH MPOCHOBI.

38. K coxaneHuro, B OTIMYHE OT MPOIEAYPHI B OTHOLICHUH ITETUIHHA 00 MCKITI0Ye-
HUW W3 NepedHs, HampasiseMmblx OMOyncMmeHy miu naxe KOHTakTHOMY LIEHTpPY B
paMKax IpYTHX peXKHMOB, KOTOpasi HOCUT HENOCPEACTBEHHBIN WU HEOTPaHUUECHHBII
XapakTep, B paMKax Ipolecca NPUMEHEHHS U3bITUN NEeUCTBYET MpeaBapUTEIbHOE
YyCIIOBHE, MOAJIEKAILEE BBHINOIHEHHUIO 10 TOrO, Kak KOHTAaKTHBII LEHTP MOXET IMpHU-
HATH Kakoe-1ubo penieHue. Eciy ToBOpUTh KOHKPETHO, TO MPOCch0a MOXKET OBITH 110-
JlydeHa W TPENpOBOXKJEHA NMpPH YCIOBHH, YTO 3Ta Ipochda ObuIa NMpeaBapUTEIHHO

o

03a0604eHHOCTh OTHOCUTEIBHO HEPACKPBITHS Takoi HHpopmaiuu obcyxaanack CriennaibHbIM
JOKJIAIYMKOM 10 BOIPOCY O MOOLIPEHUH U 3aIIHUTE MPaB YeJI0BeKa U OCHOBHBIX CBOOOJ
B yCJIOBHUSX OOpBOBI ¢ Teppopu3MoM B yHKTe 45 ero mokmnana (A/67/396).
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IpeAcCTaBiIeHa Ha pacCMOTpPEHHE TrocynapcTBa mpoxuBaHus (pesomonns 2083
(2012), mynkT 37(a)), IpeaNoNOKUTEIHHO (HU3MIECKUM JIMIIOM, XOJaTalHCTBYIOLIIUM
0 puMeHeHUN H3bATHSA. OO0CHOBAHHOCTH M 11€J€C000pPa3HOCTh ITOTO TPeOOBAHMS
HE SIBISIOTCS SIBHBIMHA. KpoMe Toro, B rocyapcTBax, Iiie CpeicTBa CBSI3M U JOCTYM K
rOCYapCTBEHHBIM BEIOMCTBAM SBJISIOTCS OIPAHMYEHHBIMH, 3TO MOXKET CTaTh IIpe-
MATCTBUEM Ui (GU3UYECKUX M IOPUINYECKHUX JIMI, XOIaTalCTBYIOIIUX O IMPUMEHE-
HUHM u3bsATUA. [lo KpaifHEeli Mepe 3TO HpHUBEAET K 3aJep)KKe C IpeACTaBICHUEM
MIPOCKOBI O NMPHUMEHEHUH H3BATHSA. B 3THX 00CTOSATENBCTBAX CIENYyET PacCMOTPETh
BOIIPOC 00 OTMEHE WU JOopabOTKe 3TOT0 TpeOOBaHUS B paMKax IMPAKTHUKU /sl o0ec-
MEYEHHUs] TOTO, YTOOBl (PU3HYECKHE U IOPUIUYECCKHE JIMIAa UMEIN PaBHBIM U OTKPHI-
TBIA JTOCTYN NMPUMEHEHHIO [0 OTHOIICHHWIO K HUM H3BSITUH, ycTaHOBIEHHBIX CoBe-
ToM besonacHocTH.

OcHoBaHus il IPUHATHUSA PelIeHUil

39. B peszomromuu 2083 (2012) Comer be3omacHOCTH B MOJHOW Mepe MpH3HAT
Ba)XXHOCTH TOTO, 4TOOBI KoMHTET HM3narall OCHOBAaHHS IMPUHATHIX PEHICHUNA 00 HC-
KJIIOYCHUH U3 MEPEYHs, OyIb TO MOJOXKHUTEIBHBIX WM OTPHUIATECIbHBIX. [Ipu3HaBas
CYIICCTBYIOIIYI0 B HACTOSIIEE BpeMsl MPaKTHKy, KOMHUTETy HMOpY4YE€HO MPUBOIUTH
OCHOBaHUS BCEX CBOMX PCIICHUN HE3aBHCUMO OT pe3yiibTaTa. DTo TpeOoBaHHUE OymeT
JIEMOHCTPUPOBATh CIIPABCIJIUBEIA W B3BCIICHHBIN XapakTep Hpolecca MPUHATHS
peUICHUH W MOCITYXUT OpUEHTHpOM st OMOylIcMeHa IpU PacCMOTPEHUH TOCIe-
IYIOMAX Jel 00 HMCKIoYeHHH 3 mepedyHs. Kpome TOro, moCKOJNBKY 3T MPUYUHEL
OynyT DOBOIMUTHCA IO CBCACHUS METHI[MOHEpa, OH OyJAeT OCBEIOMJICH O MOTHBAaX
pCUICHUS U TaKUM O0pa3oM B 3TOM KOHTEKCTE MOBBICHTCS CTCIICHb TPAaHCIAPEHTHO-
ctu pasbuparenbcTBa. OMHAKO COXPaHICTCS MPAKTHYCCKUHA BOTPOC OTHOCHTEIHHO
CBOCBPEMEHHOCTH, MMOCKOJIBKY B paMKax HBIHEITHEW MPaKTHUKH, KOTOpas mpeaycMmar-
pHBaeTCs B 3TOW PE3OJIIONHY, 3a9aCTYI0O UMEIHM MECTO 3HAUYHUTCIbHEBIC 3aJCPKKH C
MIPEJCTaBICHUEM MaTCPHUANIOB C H3JIOKECHHEM OCHOBaHHWH. [loTpeOyercs manpbHEW-
el aHajdWu3 ONBITA MPUMCHCHHS IOJOKCHUH PE30JIONUH IS ONPEACIICHUS TOTO,
OyleT JIM pacUIMpPEHHBIA MaHAAT CIOCOOCTBOBATH COKPAIICHUIO MPOIOIKUTEIBHO-
CTH BpPEMEHHU, HEOOXOAUMOTO ISl MPEMPOBOXKIACHUS WHPOpMAIUU 00 OCHOBAHHIX
MPUHSATHIX PEIICHUH.

TpaHcnapeHTHOCTH Ipolecca

40. B pezomronnn 2083 (2012) 6611 JOCTUTHYT JIMIIB HE3HAYUTENBHBIN IpOrpecc B
Jiejie TOBBIIMICHHS CTEIEHH TpaHCHIapeHTHOCTH mpoiecca OmOyncMmena. B atoii pe-
30JIIOLIMH TTO-TIPEKHEMY HOJIPOOHO OIKCHIBAIOTCS OOIINE NMPOIEAYPHI, U B Hee ObUIH
BHECCHBI [1Ba M3MCHCHHsI, KACAIOLIUECS YCIOBHIA PAaCKpPBITHI HHGOPMAUH O MPUME-
HEHUHU TPOIEAYypbl B HHAMBHIyalbHBIX 7Aenax. B Hacrosmee Bpems OmOyacMeH
nMeeT odunManbHOEe MPaBO YBEXOMIISATH NMETHLIHMOHEpPAa M COOTBETCTBYIOLIME TOCY-
JapCcTBa, KOTOpPbIC HE SBISIIOTCS wieHamu Komurera, 0 cTaauu, Ha KOTOPOH Haxo-
JIATCS TIporiecc. ITo OyneT CcriocoOCTBOBATh 00ECIIEUECHUIO TOTO, YTOOBI IMETHIIMOHE-
PBl U 3aMHTEPECOBaHHBIE rOCyAapcTBa ObIM MH(GOPMHUPOBAHBI 00 001IeM Iporpecce
B OoTHOUIeHUHU nena. Kpome Toro, mo 3aBepmieHnH paccMoTpeHus aena KomureTom
OmMOyzncMeH Tenepb MOXKET HHQOPMHUPOBATh O BHIHECEHHON PEKOMEHJIAllMH 3auHTe-
pecoBaHHbIC rOCydapcTBa-4wICHBI, HE BXOJsIIne B coctaB KomMuTeTa, 4TO MpUHECET
OO0JBIIYIO MMOJIB3Y YIIOMHHAEMBIM B JieJlaX TOCYIapcTBaM, a Takke OyJeT COAeHCTBO-
BaTh B O0IIEM IIaHe Mpoleccy Oiarogaps 00eceueHHnIo TOTo, YTO TOCy1apcTBaM, K
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KOTOPBIM ObLI1a 06pameHa HpOCI)6a O COTpYAHUUECCTBE, 6y,HCT NpeaACTaBIATLCA WH-
(bopMauI/m OTHOCHUTCJIIBHO PC3YJILTATOB.

41. OHHaKO HECMOTpPsS Ha TAKOC€ pa3dBUTUC CO6BITHﬁ, 3Ha4YUTCJIbHAsA 4aCTbhb IpOLEC-
AYpPbl, BKJIOYasA UMCHOIIYTO ‘-Ipe?,BI;I‘IafIHO Ba>XHOC 3HAUCHUC PCKOMCHAAIUIO OM6yI[-
CMCHA, MO-MPECIKHEMY HOCUT YUCTO a6CTpaKTHBII71 XapakTep A NeTUIMUOHEpA. Yro
KacacTcAa O6IIICCTBCHHOCTI/I, BKJIIOYasl TaKUEC 3aMHTCPCCOBAHHLIC OpTaHbl, KaK CyAbl U
AKaACMHUYICCKUEC KPYIr'Hu, TO CTCICHb TPAHCHAPCHTHOCTHU HNPOLECCCAa HE IMOBLICUJIACH.
3TO BBI3BIBAET pa3ovyapoBaHuC C YUE€TOM BaXHOCTHU 061116171 TPAHCHAPEHTHOCTHU IJIA
TOTO, YTOOBI PEKUM, KOTOPBIM YIIPpABIIACT OM6yHCMeH, MMOJIb30BAJICS TOBCPHUECM.

42. Kpowme TOro, pemeHue He NpeJoCTaBIsATh Ha MPEAMET PACKPBITHS NETUIIMOHE-
py Kakoi-nmn00 KOHKpEeTHOH HMH(OpMAalMM 3aKpeIUIIeT HEpPaBEHCTBO MEXIY IETH-
nnoHepamu. ITockoJbKY CpOKH, IperycMoTpeHHble pesomonuei 2083 (2012) u py-
KOBOIAIIMMU NpUHIUNAaMu paborsl Komurera, sSBISIOTCS OYEBHJIHBIMH IOCIE HX
TINATENHHOTO aHaIu3a !0, To MeTHUIIMOHEPHI NN aJBOKATHI, B ITIOJIHOW MEepe 3HAKOMBIE
C MOJOXKEHUSAMH PE30IIOLUN U PyKOBOASIIUX MPUHLIUIIOB, CMOIYT BBIBECTH, KAKOBA
Obl1a pexomeHnanus OMOyacMeHa, MCIOIb30BAJICS JIM «MEXaHHU3M CpabaThIBaHUS»
WJIU Ke OBLIO JOCTUTHYTO KOHCEHCYCHOE pelleHre 00 OTMeHe, TM00 OBLI JI BOIPOC
nepenan Cosery besonmacHocTu, IpoCTO Ha OCHOBaHUM TOTO, KaKO€ BpEMsS YXOIHUT
Ha NpUHATHE pelleHus. BMmecTe ¢ TeM NeTULHOHEPHI, KOTOPBIE MEHEE OCBEIOMIIEHBI
0 PE30IIIONUHN MM UMEIOT OTPaHUYEHHBIN JOCTYI K Hel, OyJyT B 3HAUUTEIILHOH cTe-
IIEHU OCTABaThCsl B HEBEJECHUH Ha NMPOTSKEHUH BCETO Mpolecca.

43. PGIHCHI/IG, KOTOPOC B KOHCYHOM CUCTC MPUHUMACTCA Komurerom unn CoBeToMm
be3zomacHocTH M KacaeTcs HEeTUIHU 00 HCKIIOUEHUU M3 NepeUHd, HCIIOCPECACTBCHHO
3aTparuBacT npaBa NETUHNHUOHEpPA, U MOITOMY CYHICCTBEHHO BaXHO B HMHTCPECAX
obecneueHus CIIpaBCAJIMBOCTH, 4TOOBI OH 3HAI Ac€TaJin npouecca mo ACly 1mno Mepe
€ro pacCMOTpCHUA. C\} JOJI?)KHO BKJIKOYaTh B ce0s He TOJILKO 06IHyIO I/IH(l)OpMaIII/IIO
O CpOKax " 9Talax, HO U TaKKC€ O NPUHATHIX BaXXHbIX PCHICHUAX U, JJId LCJIHU TOJTHO-
ThbI, UX OCHOBaHUAX.

44. Yto KacaeTcs MHUPOKOH OOIIECTBEHHOCTH, TO HEPACKPHITHE MH(POPMALIUH HIIN
HEXeJIaHUE PACKPBITh €€ MOXET TOJBKO YCHJIMTH MOJO3PEHUSI OTHOCHUTENBHO CIIpa-
BEJJIMBOCTH U 3(ppexkTuBHOCTH nporecca OMOyncMeHa.

45. B obmewm, B TO BpeMs Kak ObUIM MPOU3BEJEHBI yIyUllIeHHUs, O-IIPEXKHEMY 3Ha-
YUTEIbHYI0 03a00YE€HHOCTH BBI3BIBACT HEJOCTATOYHAsI CTENEHb TPAHCIAPEHTHOCTH
rporiecca Jisl NeTUIHOHEepa U MIMPOKOI 00IEeCTBEHHOCTH.

Manjgar Ha NPUHATHE MOCICAYIOIINX MEP MOC/I¢ HCKIIYCHUA U3 ICPECIHA

46. He ObUIO MOCTHTHYTO HHKAKOTO IpOTpecca MO Cephe3HOMY BOIPOCY O IMPO-
JIOJDKAIOMIEMCsT JICHCTBUM OTPaHHYCHUN IOCIE TOTO, KaKk (PU3UYCCKUE W IOPHIHYC-
CKUE JUIa OBLIN HUCKITFOUYCHBI U3 IIEPCYHS.

47. B otuerHBIH mepuoj 4deThlpe (pU3NUYECKUX JIMIA yKa3ajdu Ha (akThl, TOTCHIIH-
aJbHO CONPSIKEHHBIE C MPOJOJKEHUEM NMPUMEHEHHUs MOCJIe UX UCKIIOYEHHUs U3 IIe-
pEYHsI CaHKIIMOHHBIX MeEp, HECMOTps Ha npuHsitoe KomureTroMm penieHue o6 obpart-
HOM. Bce yeTsIpe ciydas, U3 KOTOPBIX TPU KacaluCh OTPAaHMYEHUN Ha MOE3JKH U
OJIMH — 3aMOpaXMBaHMs AKTHBOB, OBUIM JOCTAaTOYHO NOAPOOHO OIHCAHBI, C TEM

10 Tloka He 5ICHO, KOTAa HagYHeTCs 3TOT 30-qHEBHBIN NMEpHOJ, TOCKOJIBKY HE H3BECTHA J1aTa, KOTAa

OyZlyT IOJIy4eHBI TepEBEICHHbIE JOKYMEHTHI.
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9TOOBI MOXKHO OBUIO MPHHSTH KOHKPETHBIC MOCIenyromue Mepbl. OqHako HE OBLIO
MPEIOCTABICHO KaKUX-JIMOO MOJTHOMOYHH, TTO3BOJISIIONIUX OTPAaHHYHBATH JIFOOBIC Me-
PBl, KOTOPBIE MOTYT OBITh MPUHIATHEI OMOYICMEHOM MPUMEHUTEIBHO K TAKUM CHUTYya-
LIUSIM.

48. DTOT BOMPOC OBLI MPEIMETOM KOMMEHTAPUEB, COJMEPIKABIIUXCS BO BCEX JOK-
nagax OmoOyncmena Cosery BesomacHoctu, mocie Toro kak Kawniensipust Havama
(OYyHKIMOHUPOBATh. YNOMSHYTBIE MPUHIMIBI CIPABEIIUBOCTU SIBISIIOTCS OYEBUI-
HBIMHU M 3HAYUMBIMU. B Kax10f cUTyaluu OCHOBOMOJIArAONME IpaBa — Ha BIIajie-
HUE COOCTBEHHOCTBHIO, HA MEPEBIKEHNE — OTPAHUYUBAIOTCS, U CYIIECTBYET BITOJI-
He pealibHasi BEPOSITHOCTh, YTO 3TO BBI3BAHO HEHAJICKAI[UM JaTbHEUIIUM MpUMe-
HEHHWEM CaHKIUH, BBeaeHHLIX CoBeToM. BmoiiHe MOXKET OBITH TaK, YTO >XKAlI00bLI HE
OBLIN TOJKPEIICHBI (DAKTAMHU HIIM YTO BBEJCHHBIE MEPBI OCHOBAHBI HA BHYTPHUTOCY-
JIAPCTBEHHOM 3aKoHoAarelbcTBe. OHAKO 3TO MOXHO OMPEIEITUTh TOJBKO MPU HAJIH-
YUU HAJJICKAINET0 MEXaHH3Ma, MOCPEJACTBOM KOTOPOTO MOXHO MPOAHATU3HPOBATH
(daxTel. B pamMkax HbIHEHMIHEH CTPYKTYphl TAKOW MEXaHHM3M OTCYTCTBYET, U (pusuue-
CKHE U IOPHUIMYECKHE JIMIda UMEIOT BEChbMa OTrpaHWYCHHBIC BO3MOXXHOCTH WU HE
HMEIOT UX BOOOIIE.

49. DTH cuTyallyy, €CIIM IPH IPOBEPKE OKAXKETCS, YTO OHU MMEIU MECTO, TaKKe
MIPEACTABISIOT cOO00H 00my0 MmpoOieMy ¢ TOYKH 3PEHUsSl BBINOJHEHMs pelIeHUN
KomureTa m Moryr mnojopBarb JOBEepHE K pPEXHMY CaHKIUH B OTHOLICHHUH
«Anb-Kauas» u ero apdpexkrusHocTs. [1o 3TUM npuyuHaM U MPUYMHAM, YKa3aHHBIM
B mpenplaymux nokiagax OmOyncmena (cMm. S/2012/590, mynkr 46; S/2012/49,
nyHKT 50; u S/2011/447, nyHKT 47), clienyeT pacCMOTPETh BOMPOC O HaJCICHHHU
Kannensipun OOBHHUTEINS TOTHOMOYHSIMH 1O MPUHSATHIO MOCIEAYIONINX MEp B CBSI-
3 C YTBEPXKJICHHMSIMH O NPOAOJDKAIOLIEMCS NPUMEHEHUH CAaHKIMOHHBIX MeEp, He-
CMOTpS Ha UCKJIFOUYCHHE U3 TIEPEUHS.

IIncoMeHHbBIH nmepeBoa 1 AAMUHHUCTPATUBHBIC BOIIPOCHI

50. Kak oOcyxpmanoce B mpenbiaymmx moknagax (cm. S/2012/590, myskr 50; u
S/2012/49, mynkrel 55-56), k BceoObeMIIOIMM jgokiIanaM OMOyacMeHa IMpUMEHS-
FOTCsI OOIIHEe PYKOBOJAIINE yKa3aHWS OTHOCHTCIBHO OTPAaHWYCHHS O0BheMa IEpPEBO-
JMUMOW TOKYMCHTAIlUH, IPUMCHUMBIC K IOKYMECHTAM 3aCealoIuX OPraHOB B CHCTE-
me Opranuzanuu OObenuHeHHBIX Hamnmit. B TeueHHWe OTYETHOro mepuoaa BHOBB
BO3HHKJIU 3HAYUTEIBHBIC MPOOIIEMBI B OMHOM W3 JIe]l, B KOTOPOM CpPOK HE OBLI CO-
OJIFONICH M3-3a XapakTepa W CIOKHOCTH Jelia. B ToO Bpems Kak B KOHCYHOM CUCTE
MPaKTUYECKOE pelIcHUEe OBUIO HAWJEHO, 3TO HE TO PEIICHUE, KOTOPOE MOXKHO HC-
MMOJIB30BaTh B OymyIIUX Jenax. B pesymbrare orpaHWYCHUS B OTHOIICHUH OOBeMa
JIOKYMCHTA B COYCTAHHH C TeM (PAKTOM, YTO MUCHMCHHBIN MEPEBOJ SIBIACTCS OIHUM
W3 MPEIBAPUTEIBHBIX YCIOBUM IS PACCMOTPEHUS JOKJIAJa, CO3AI0T yrpo3y Hesa-
BucuMocTd OmOyncMeHa U 3(PPEKTHBHOCTH YPE3BHIYANHO Ba)KHBIX BCEOOBHEMITFO-
IUX JOKIIAJIOB.

Pecypcenl

51. B Hacrosimiee Bpemsi NOTPeOHOCTH B pecypcax, BBIIBICHHBIE B NMPEABIIYIINX
nokiagax OmOyncMeHna, ynosinerBopensl. lltar Kanuensipun nogHOCTEIO YKOMITIEK-
TOoBaH Ojarozmaps 3aloJIHCHHUIO JIOJDKHOCTH COTPY/AHHKA I10 MPaBOBBIM Bonpocam C-4
W JJOJDKHOCTH paboTalomero Ha OCHOBE ITOJIHOW 3aHSATOCTH MOMOUIHUKA. B TeueHune
OTUYETHOTO MEPHO/ia YETKO MPOSBUIIACH YPE3BBIYAHO BaXkHasl MOTPEOHOCTH B peCyp-
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caxX Ha NMUCHbMEHHBIA M CHHXPOHHBIN mepeBoa. I1o Obuto mpu3zHano CoBetom bes3o-
IMacHOCTH B MyHKTE 22 ero pe3omronuu 2083 (2012), B KOTOPOM COACPIKUTCS MPOChH-
0a 0 BBIJICJICHUH PECYPCOB I 3To# menn. CekpeTapuar COOOIIHMII O TOM, YTO CPej-
CcTBa OBLIM CHENHATBHO MPEAYCMOTPEHBI B CaMOW IMOCIEIHCH OIOMKETHOH cMmere
pacxonoB Ha oka3anue nomoinu Kannemspuun OMOyIcMEHa ¢ MUCHMCHHBIM M CHH-
XPOHHBIM [EPEBOJIOM.

Joxaan CnenuajbHOTO JOKJIATIHKA

52. B cenrs6pe 2012 roga CrienuanbHbIH JOKJIAIYUK 10 BOIIPOCY O MOOIIPEHUH U
3alMTE NPaB 4YeJIOBEKa M OCHOBHBIX CBOOOJ B YCIOBHSAX OOpPBOBI C TEppPOPHU3IMOM
npeacTaBui okaan (A/67/396), B KOTOpOM OCHOBHOE BHHMAaHHE YJEISIIOCH CIIpa-
BEJINBOMY IpOLECCY B paMKax peXHMa CaHKIUN B OTHomIeHHH «Amnb-Kaumae» c
akueHToM Ha ponu Kannenspum OmOyacmeHa. B 3ToM nokiane ocBemiaauch HEKO-
Tophle crnennduueckue acrekTsl npouecca OMOyncmena. CrnenuanbHBIN TOKIAIYUK
W3JIOKHMJI CBOM KOMMEHTapHH 110 HECKOJIBKUM BOIIpOCaM, KOTOpbIE paHee ObUIH pac-
cMoTpeHsl OMOYICMEHOM U B CBS3U C KOTOpHIMHU B pesonronuio 2083 (2012) 6bun
BKJIIOYEHBI TOJIOKEHHSI, YTO HCKIIOYAET HEOOXOAMMOCTH MOAPOOHOrO 00CYX ACHUS
9TUX MOMeHTOB!!. JIpyrme Bompocsl, 3arpoHyThle CHenuanbHBIM TOKIATYUKOM,
cleayeT IPOKOMMEHTHPOBATh B HACTOSIIEM OKJIaJE B HUXKECIEAYIOIUX TYHKTaX.

TpaHcnapeHTHOCTH

53. CnenuaibHBIM ITOKJIAIYUK MTOATBEpANI no3unnio OMOyacMeHa, mpeaycMarpu-
BAIOIIYIO PacKpbITHE cojaepKaHus pexkoMmeHpanuu OmOyncmeHa nerunuoHepy. OH
TaKXe IMONIeJI elle Jajblle U PEKOMEHI0BaJ IMyOJHNKaIMI0 BCEOObEMITIONIErO JOKIa-
Ja C YYEeTOM Kakux-Iu0O0 HeoOXOAMMBIX PpENaKIMOHHBIX IOoNpaBok (A/67/396,
nyHKT 50). OH aKTHBHO BBICTyNAJ 3a IPUHSTHE 3THUX MEP B LEISIX COACHCTBUS IO-
BBILIEHUIO CTENIEHU TPaHCIIapeHTHOCTH npouecca. Kak o0cyxknanocs Beiie, OMOy-
CMEH IOJHOCTBIO corjlacHa ¢ KoMMeHTapusiMu CrHenuaabHOTO JOKJIaJIdyuKa OTHOCH-
TEJIbHO HEJ0CTAaTOYHOM CTENEeHU TpaHCHApeHTHOCTH mnpouecca. Hukakue mepbl aiis
YCTpaHEHHUs 3THX KOHKPETHBIX HEJIOCTAaTKOB HE OBUIM IPEIyCMOTPEHBI B PE30JIIO-
mun 2083 (2012)12, u OmMOyncmeH npucoenuHsieTcs kK CrienuarbHOMY JOKIATIUKY U
PEKOMEHAYET MPEeAYyCMOTPETh MEPHI B KaKOH-I1M00 M3 OymaylIuX pe30IOnHN JUIs YK-
perieHus: Npoueayphl B 3TOM OTHOIICHUH.

Cranpapr

54. Crangapt, ucnonb3yeMbldi OMOyICMEHOM TSI OLICHKH METHIIUA 00 HCKITFoYe-
HUU U3 MEPEYHs, 3aKII0YAETCS B ONPEAEICHUN TOTO, CYLIIECTBYET JIM Ha JAaHHBIN MO-

11 CrienuanbHbIH JOKIAAYUK OOpaTUIICS C IPU3BIBOM HaaenauTbh OMOyacMeHa OMpeIeIeHHBIMA
(OYHKUHSAMH B OTHOLIEGHUHU CBSI3AHHBIX C I'YMaHUTAPHBIMU COOOPaKEHUSIMH U3BATHH U 1OBEICHUS
o HuX 210 cBeneHus: Komurera. DToT acrnekt Obla1 yuTeH B pesosronuu 2083 (2012) gepes
MOCPEACTBO HA3HAYCHHUS KOOPAMHATOPA, HA KOTOPOTro OblIa BO3JIOXKEeHA 3Ta (DyHKIIHS.
CrennanbHbIi TOKJIATIUK TAKXKEe NOJIJSPHKaJ U0 O HEOOXOJUMOCTHU TOTO, YT0Ob OMOyaCMEH
MOT pacKpbIBaTh MNETHIHOHEPY UH(POPMALIMIO O TOM, KaKOe/KaKue rocy1apcTBo/ToCy1apcTBa,
MIPEITIOK IO/ IPEJIOK NI BKIIIOYUTH B €T0 IepedYeHb, U MPU3BaJI ONPEIEIUTE 00s3aTeIbHbIC
OCHOBAHMSI JIsI UCKJIIOUCHHS U3 MIEPEYHs U BBIACIUTH HaJJIe)Kalllle pecypChl Ha MMHUChbMEHHBbII/
CUHXPOHHBIH nepeBoa. Kak yka3piBanocs Bbiiie, B pe3omatonun 2083 (2012) burypupytot HOBbIe
MOJIOXKEHHS, KaCaIOLINeCcs 3TUX BONPOCOB.

12 Kak yka3plBaJIOCh B IyHKTE 40 BBIIIE, NMEJIN MECTO ONPEACIICHHBIC YIYUIICHHUS! B OTHOIICHUHN
pacKpbITUs HHPOPMALMK O XOAE PACCMOTPEHHUS Jiesia U HHPOPMALIUHU, IPEIOCTABIAEMOMR
roCylapcTBy-4JIeHY, He BXoasuieMy B coctaB Komurera.
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MEHT JIOCTaTOYHbII 00beM MHQOpManuu Uisi pa3yMHOW M HaJeKHON OCHOBBI IS
nenel MCKIodeHHus] n3 nepedHs. CrnenuanbHBI JAOKIaIYUK OTMETHJI, YTO 3TO He
OOBIYHBIN CTAaHIAPT, U3-3a Yero noaxox OMOyncMeHa He siBisieTcs sicHBIM. [lanee oH
MIpUBEJ NPUMeEpPHI OoJiee NMPU3HAHHBIX KPUTEPHEB, KOTOPbIE HAXOASATCS MEXAY Yro-
JIOBHO-TIPABOBBIM CTaHJAPTOM M MPOCTHIM monxo3peHuem 3. B 3akiouenne Crienu-
aJBHBIN JOKJIAUMK BBIIBUTAET apTyMEHTHI B IOJIb3Y CTaHapTa OanaHca BO3MOXKHO-
creil B nponecce OMOyncMeHa, KOTOPBIM B 0OIIEM IIpaBe SIBISETCS CaMbIM BBICOKUM
CTaHJapTOM, 3a HCKJIIOYCHHEM CTaHJapTa, KOTOPBIH IPUMEHSETCs B 00JIacTH yro-
JIOBHOTO TpaBal4.

55. Crangapt, ucnonb3zyeMbiii OMOyIcCMeHOM, MOAPOOHO 0OOCHOBEIBACTCS B IOJ-
roroBiieHHOM OMOYICMEHOM JTOKYMEHTE O IOAXOJIe M CTaHJapTe, MOJITOTOBICHHOM
Owmbyncmenom (cm. mpunoxenue II). KopoTko roBopsi, IpUMEHSEMBII B HACTOSIIICE
BpeMsI CTaHJApPT HE OTpa)kaeT CyUIECTBYIOLIME MOAXO/Abl, IPUMEHSIEMbIE BO BHYTPH-
rOCyIapCTBEHHOM 3aKOHONATEIbCTBE WJIM PETHOHAJIBHBIX IPABOBBIX JOKYMEHTAaX.
DT0 OBUT YMBIIUICHHBIN BBEIOOD C YUIETOM MEKIYHAPOMTHOTO XapaKTepa MeXaHU3Ma U
HEOOXOAUMOCTH M30eraTh MPUMEHEHHUs CTaHAapTa, 3aMMCTBOBAHHOTO M3 OIHOM Ka-
KOU-THOO0 KOHKPETHOW MPaBOBOW CUCTEMBI WU TPAIHUIMU. BMECTO 3TOTO B OCHOBE
CTaHAapTa JISKHUT MOCBUIKA 00 ydYeTe pa3IuYHBIX MMOJIXOJO0B, MPUMCHSICMBIX B pas-
HBIX MPABOBBIX CHUCTEMAax, U OTPAKEHUU OCHOBOIOJArarollUX U MOCIEJ0BATEIbHBIX
KOHIICTIIIUHA, TaKUX KaK JOCTATOYHOCTh, 00OCHOBAHHOCTh W HAACKHOCTh. [IpakTuka
YKa3bIBaeT HAa TO, YTO CTAaHAAPT SABIACTCA pabouum, © OMOYICMEH IMO-TPEeKHEMY
YAOBJETBOPEHA TE€M, UYTO ATOT KPUTEPUM HApPSAYy C 3TUMHU XOPOLIO MPU3HAHHBIMHU
OCHOBHBIMH ITOKA3aTeJIsIMA O00SCICUNBACT HANICKAIIYIO ICHOCTh U MOCIIEIOBATCIIb-
HOCTH nporiecca OmMOyacMeHa.

56. Kpome Toro, npu ornpeaesieHHH Haajiexkamniero cragnapra OMOyacMeH ydia Kak
Ba)KHBIC paBa WHAMBHUIA Ha BJIaJICHHE MMYIIECTBOM M Ha IEpEJBIIKECHUE, TaK H
KOJUISKTHBHBIEC IIpaBa Ha XU3Hb U Oe3omacHOCTb, koTopble CoBeT besomacHocTtu n
KomuteT 06s13anb! 3amumarsb. OMOY/ICMEH CYMTAET, YTO 3TOT yCTAHOBJICHHBIH CTaH-
napT o0ecrieynBaeT Ha/UISKANIUN OanaHC MEXIy pa3IMYHBIMH pacCMaTpUBaeMbIMU
MpaBaMH, 3al0IUTy WHAMBHUIA U B TO € BpeMs MO3BOJISIET NIPUHUMATh HaJIeKalne
IIPEBEHTUBHBIC MEPHI, HAIPABJICHHBIC Ha 3aIIUTy OT TEPPOPUCTHUECKOH NIEATEIbHO-
CTH U HaIlaJICHUH.

IIpITKR

57. CnenuaibHBI TOKJIATYUK BBIPA3HJI CEPbE3HYI0 03a00YEHHOCTH IO ITOBOAY
noaxonaa OMOyzncMeHa B OTHOIIEHMHM MH(GOPMAaNMK, KOTopasi Oblja WM MoOIa OBITh
MOJIyYeHa IO MBITKaMHM, a TaKXe TOro (akTa, 4To Takas MH(OopMaus He HCKII0Ya-
eTcs U3 ee OIEHKH, TOCKOJIbKY OHa HE cuuTaeT ceds CBsI3aHHOH (QopMaJIbHBIMU Ipa-
BWJIaMH J10Ka3bIBaHus (A/67/396, mynkTel 46—47). B orBet Ha 3TO OMOYICMEH pas3b-
SICHIJIA CBOM MOJIXOA K 3TOMY Bompocy o nbITkax (cM. npuitokenue 111). KopoTko ro-
BOpS, BMECTO TOTO, YTOOBI «IIPUHUMATH» WM «HCKJIIOYaTh» HWHPOpMAIUIO Ha Ka-
KOM-JIN00 KOHKPETHOM OCHOBaHUHM, OMOYJICMEH OIICHUBAET €€ PEJIeBaHTHOCTh, KOH-

A/67/396, myHKT 56 (rme orMedaeTcs, YTO B MX YHCIIO BXOJSAT pa3yMHbIE OCHOBaHUS s
MO/I03PCHHUI, pa3yMHbIE OCHOBaHHMsI JJIS MPE/IOJNIOKESHUN U T0Ka3aTeIbCTBA HAIMYUs OajaHca
BO3MOXXHOCTEH).

A/67/396, nyHKT 57 (B KOTOPOM PEKOMEHAYETCsI IPUMEHSITh CTAHIAPT «II0 MEHBIIEH Mepe He
SIBJISICTCSl MAJIOBEPOSITHBIM» U KPUTEPUI MPONOPLHOHAIILHOCTH, KOT/Ia HIIET peYb
COOTBETCTBEHHO O CAHKILUAX U BMEIIATEIbCTBE B OCYIIESCTBICHHE OCHOBOIOJIATAIOUIUX IIPAB
BKJIIOUEHHBIX B MepedeHb GU3NYECKUX WIIH FOPUAHYECKUX JIMIIL).
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KPETHOCTh HIIM HAJC)KHOCTB. M3-3a 3TOr0 OHa MOXET PEIINTh HE MOoJIararhCs Ha Ka-
KYI0-TU00 KOHKPETHYI0 WH(GOPMAIIUI0, OCOOCHHO B CHUTY ¢¢ HeHalexkHOoCTH. OMOyI-
CMCH CUHTACT, YTO WHQOpPMAIUs, MOITyYCHHAs IMOJ IBITKAaMHA, UMMaHCHTHO HCHa-
nexHa. [loaTomy, B TO BpeMs KakK MpOIECC, HCHONIB3yeMbIli OMOyICMEHOM, HE
BKJII0YACT MCKIIOUAONIYIO KJIay3ylly, IPUMECHUMYIO B HEKOTOPBIX BHYTPHUTOCYAAPCT-
BCHHBIX MPABOBBIX CHCTEMax, Ha JeJe pe3yJabTar SBISICTCS OJHUM U TEM KE€ W 3a-
KJIIOYAcTCs. B TOM, 4TO MH(OpMAaIWs, MOJyYCHHAS MOJ[ IBITKAMH, HE OyIeT YYUTHI-
BathCcs B mpoilecce OMOyICMEHOM B CHIIy HEHAJEKHOCTH. boiiee Toro, B ciydasx,
Korma (akT MBITOK HE YCTAHOBIICH Ha OCHOBE MPHUMEHHUMOTO CTaHAapTa, HO 03a00-
YEHHOCTH CYIICCTBYET, 3TO MOXKET CKa3aThCA HAa CTCIEHH JIOCTOBEPHOCTU MH(OpMa-
nur. OMOYIICMEH TOJIHOCTBHIO YIOBIETBOPEHA TEM, UTO MPOIECC B OTHOIICHUU HH-
(dbopmanuu, MONTYYCHHBIN O/ MBITKAMH, COTIIACYETCS C MEKIYHAPOIHBIMHU CTaHIAp-
TaMU U HOPMaMH.

AJIBOKATBI

58. CnenuanbHBIF JOKIAIYUK IMPHU3BAT CO3MaTh (OHI IS OKa3aHUS FOPUIUICCKON
ITOMOIIY TECTUIIMOHEPAM, XOIaTaCTBYIOMNM 00 MCKIIFOUCHUHU U3 MIEPEYHs, B paMKax
peXKHMa CaHKIHWA B OTHOWICHWH «Anb-Kawmnmer» mo muaMM mporecca OMOyncMeHa.
Xots OMOyACMEH HE KOMMEHTHUPYET 3Ty PEKOMEHJAIUIO MO CYIISCTBY, OHA OTMEYa-
€T, YTO B JleJIaX, PACCMOTPEHHBIX J0 HACTOSILETO BPEMEHH, MPOoIecC MPUMEHSIICS Ha
paBHOI OCHOBE, HE3aBUCHMO OT TOTO, OBLIT JIW METHIIMOHEP IPEIACTABICH aJIBOKATOM
wiu Het!>. Kpome Toro, ¢ yderom xapakTepa mpouenypbl OmOyncmeHa He OBLIO
cllydaeB, KOTJla K METUI[MOHEPY OTHOCHIIMCH MPENIB3SITO U3-3a OTCYTCTBHUS aJIBOKATa.

JocTraTouHocTh mponecca

59. ConenuanbHblii AOKJIAaJYUK B KOHTEKCTE CBOEr0 KOHKPETHOTO MaHJaTa Jaall
OIIEHKY W BBICKa3aJ MHEHHE OTHOCHUTEIBHO OOmIel crpaBeyIMBOCTH mpouecca OM-
OylIIcMEHa M €ro COOTBETCTBHS MEXKIYHAPOIHBIM MHHUMAJBHBIM CTaHAApTaM Haj-
Jexalieil nmpaBoBoi mponeaypsl. OueBnaHo, yTo OMOYICMEHY HaJIEKUT KOMMEH-
THpPOBaTh CTOJIb MIMPOKHI MO cepe oxBara BONPOC C YUSTOM XapaKTepa MaH/ara,
KOTOPBIM OHa HajeneHa. Bmecte ¢ Tem OMOynacMeH 0co00 MOAYEpKUBAET KOMMEH-
Tapuy, U3JI0KEHHbIE B MyHKTax 28 u 29 Bhlllle U KacalolHecs CIPABEIIUBOrO Xa-
pakTepa mpoIeAyphl B WHANBHUIYAIbHBIX JelaX, KOTOPhIC Ha JaHHBIH MOMEHT OBLTH
paccMOTpeHsBI B paMKkax npouecca OMOyncMeHa.

BriBog

60. Ha mpoTspKeHMHM NOCIEIHHX HECKOJIbKMX OTYETHBIX NEpPHOJ0B pabodas Ha-
rpy3ka Kanunenspun OMOyncMeHa ocTaBajlach OTHOCUTEIbHO cTabmibHOU. [To mpo-
LISCTBUH JIBYX C ITIOJIOBHHOM JIeT ¢ Hayasa QyHKIMOHMpPOBaHMUs KaHLEIsIpUu BKIIO-
YEHHBIE B IIEpeueHb (PU3NUEecKue U IOPUIUUYECKHE JINIA MPOJOJDKAIOT MOIb30BaThCSA
9TON MPOLEAYyPOH, UTO CBUAETEIBCTBYET O HaJACKHOCTH Mpolecca U AOBEPUU K He-
My CO CTOPOHBI COOTBETCTBYIOIINX (U3UUYECKHUX W Iopuandeckux jull. CTerneHp co-
TPYJHUYECTBA CO CTOPOHBI FOCY/IapCTB, KOTOPOE UI'paeT IEHTPaIbHYI0 posib B obec-
riedeHu M 3(p(PEKTUBHOCTH peasin3allii MaH/1aTa, O-IIPEXKHEMY SIBISETCS BBHICOKOH, U
3TO FOBOPUT O TOM, UYTO rOCYAapCTBa MO-IPEXKHEMY OBEPSIOT npoueccy. Ha nannbrit
MoMeHT B pesoionnu 2083 (2012) ydureHsl HEKOTOpbIE 03a00YEHHOCTH, KOTOpBIE

CM., 0OgJHAaKO, KOMMEHTApHUH B ITyHKTE 42 BHIIIE, KACAIOIIHNECS HEPABEHCTBA, BEI3BAHHOTO
Hepas3rIalleHuEeM CoJIepKaHus pekomeHaauuit OMOyacMeHa.
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ObLIH JOBCICHBI 1O CBCACHUA CoBera be3onacHocTH B OpeaAbLAYHIUX JOKJIagax. OH—
HAKO CJIOXKHBIC HpOGJ’IeMBI COXPAaHsAKTCA, O UEM HO,Hp06H0 TOBOPUTCS B HACTOALICM
JOKJIaznac. A HUMCHHO, CYILICCTBYIOT HpO6J’IeMI>I B OTHOIICHHUU COJACPIKAHUA OTBCTOB,
OpeaACTaBIACMBIX TOCydapCTBaAMH, C TOYKU 3PCHUA HOI[p06HOCTI/I n OCTaJlbHOCTHU, U
9THU HpO6J’ICMLI JOJI?)KHBI OBITH YCTpaHCHBI. KpOMe TOT'0, NO-IMIPCIKHEMY HCO6X0,HI/IMO
MNOBBIIIATH CTCIIEHb TPAHCHAPCHTHOCTHU HpoLecca. Tem He MCHEEC, HCCMOTPS HA 3TU
COXpaHsaroumecsa HpO6J’IeMLI, MaHAaT, KOTOPbIM Coset HaacInJ1 KaHHCJ’IHpI/IIO OmMm-
6yI[CMeHa, OpoAO0JIKACT BBIITOJHATHECA COTJIACHO OCHOBOIIOJAraroumiuM IMpHUHIUIIAM
CIIPaBCAJIMBOCTHU.
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Status of cases

Case 1, one individual (status: denied)

Date

Description

28 July 2010
28 February 2011
10 May 2011

14 June 2011
1 September 2011

Transmission of case 1 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision

Formal notification to petitioner with reasons

Case 2, Safet Ekrem Durguti (status: delisted)

Date

Description

30 September 2010 Transmission of case 2 to the Committee

26 April 2011
31 May 2011

14 June 2011
12 August 2011

Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Formal notification to petitioner with reasons

Case 3, one entity (status: delisting request withdrawn by petitioner)

Date

Description

3 November 2010
14 June 2011
26 July 2011

2 August 2011

Transmission of case 3 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Withdrawal of petition
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Case 4, Shafiq ben Mohamed ben Mohammed al Ayadi (status: delisted)

Date

Description

6 December 2010
29 June 2011
26 July 2011

17 October 2011
8 November 2011

Transmission of case 4 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Formal notification to petitioner with reasons

Case 5, Tarek ben al-Bechir ben Amara al-Charaabi (status: delisted)

Date

Description

30 December 2010 Transmission of case 5 to the Committee

26 April 2011
31 May 2011

14 June 2011
12 August 2011

Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Formal notification to petitioner with reasons

Case 6, Abdul Latif Saleh (status: delisted)

Date Description

14 January 2011 Transmission of case 6 to the Committee

17 June 2011 Comprehensive report submitted to the Committee

26 July 2011 Presentation of the comprehensive report by the Ombudsperson
to the Committee

19 August 2011 Committee decision to delist

8 November 2011  Formal notification to petitioner with reasons

13-22293
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Case 7, Abu Sufian al-Salamabi Muhammed Ahmed Abd al-Razziq
(status: delisted)

Date Description

28 January 2011 Transmission of case 7 to the Committee
23 September 2011 Comprehensive report submitted to the Committee

15 November 2011 Presentation of the comprehensive report by the Ombudsperson
to the Committee

30 November 2011 Committee decision to delist

13 February 2012  Formal notification to petitioner with reasons

Case 8, Ahmed Ali Nur Jim’ale and 23 entities2 (status: delisted)

Date Description

17 March 2011 Transmission of case 8 to the Committee
23 September 2011 Comprehensive Report submitted to the Committee

13 December 2011 Presentation of Comprehensive Report by the Ombudsperson
to the Committee

27 December 2011 Committee decision to delist 6 entities
21 February 2012  Committee decision to delist one individual and 17 entities

8 June 2012 Formal Notification to Petitioner with reasons

Case 9, Saad Rashed Mohammed al-Faqih and Movement for Reform in Arabia
(status: delisted)

Date Description

19 April 2011 Transmission of case 9 to the Committee
21 February 2012  Comprehensive report submitted to the Committee

17 April 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

1 July 2012 Committee decision to delist

®

Barakaat North America, Inc., Barakat Computer Consulting, Barakat Consulting Group,
Barakat Global Telephone Company, Barakat Post Express, Barakat Refreshment Company,

Al Baraka Exchange, LLC, Barakaat Telecommunications Co. Somalia, Ltd., Barakaat Bank
of Somalia, Barako Trading Company, LLC, Al-Barakaat, Al-Barakaat Bank, Al-Barakaat Bank
of Somalia, Al-Barakat Finance Group, Al-Barakat Financial Holding Co., Al-Barakat Global
Telecommunications, Al-Barakat Group of Companies Somalia Limited, Al-Barakat
International, Al-Barakat Investments, Barakaat Group of Companies, Barakaat Red Sea
Telecommunications, Barakat International Companies and Barakat Telecommunications
Company Limited.
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Case 10, Ibrahim Abdul Salam Mohamed Boyasseer (status: delisted)

Date

Description

6 May 2011
9 January 2012
1 March 2012

8 May 2012

Transmission of case 10 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Case 11, Mondher ben Mohsen ben Ali al-Baazaoui (status: delisted)

Date

Description

1 June 2011
19 January 2012
1 March 2012

30 March 2012
10 July 2012

Transmission of case 11 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Formal notification to petitioner with reasons

Case 12, Kamal ben Mohamed ben Ahmed Darraji (status: delisted)

Date

Description

30 June 2011
28 February 2012
3 April 2012

4 May 2012

Transmission of case 12 to the Committee
Comprehensive report submitted to the Committee

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to delist

Case 13, Fondation Secours Mondial (status: amended)®

Date Description
7 July 2011 Transmission of case 13 to the Committee
14 December 2011 Comprehensive report submitted to the Committee

24 January 2012

17 February 2012
9 July 2012

Presentation of the comprehensive report by the Ombudsperson
to the Committee

Committee decision to amend

Formal notification to petitioner with reasons

b Amended to be removed as an alias of Global Relief Foundation (QE.G.91.02).
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Case 14, Sa’d Abdullah Hussein al-Sharif (status: delisted)

Date Description

20 July 2011 Transmission of case 14 to the Committee

29 February 2012  Comprehensive report submitted to the Committee

3 April 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

27 April 2012 Committee decision to delist

5 June 2012 Formal notification to petitioner with reasons

Case 15, Fethi ben al-Rebei Absha Mnasri (status: delisted)

Date Description
4 August 2011 Transmission of case 15 to the Committee

9 March 2012 Comprehensive report submitted to the Committee

17 April 2012 Presentation of the comprehensive report by the Ombudsperson

to the Committee

2 May 2012 Committee decision to delist

Case 16, Mounir ben Habib ben al-Taher Jarraya (status: delisted)

Date Description
15 August 2011 Transmission of case 16 to the Committee

9 March 2012 Comprehensive report submitted to the Committee

17 April 2012 Presentation of the comprehensive report by the Ombudsperson

to the Committee

2 May 2012 Committee decision to delist

Case 17, Rachid Fettar (status: delisted)

Date Description

26 September 2011 Transmission of case 17 to the Committee
27 April 2012 Comprehensive report submitted to the Committee

5 June 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

20 June 2012 Committee decision to delist
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Case 18, Ali Mohamed el Heit (status: delisted)

Date Description
5 October 2011 Transmission of case 18 to the Committee

2 May 2012 Comprehensive report submitted to the Committee

3 July 2012 Presentation of the comprehensive report by the Ombudsperson

to the Committee

19 July 2012 Committee decision to delist

Case 19, Yasin Abdullah Ezzedine Qadi (status: delisted)

Date Description

16 November 2011 Transmission of case 19 to the Committee
11 July 2012 Comprehensive report submitted to the Committee

10 September 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

5 October 2012 Committee decision to delist

Case 20, Chabaane ben Mohamed ben Mohamed al-Trabelsi (status: delisted)

Date Description

21 November2011 Transmission of case 20 to the Committee
23 April 2012 Comprehensive report submitted to the Committee

5 June 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

20 June 2012 Committee decision to delist

Case 21, Adel Abdul Jalil Ibrahim Batterjee (status: delisted)

Date Description

3 January 2012 Transmission of case 21 to the Committee
10 October 2012 Comprehensive report submitted to the Committee

6 November 2012  Presentation of the comprehensive report by the Ombudsperson
to the Committee

14 January 2013 Committee decision to delist
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Case 22. Ibrahim ben Hedhili ben Mohamed al-Hamami (status: delisted)

Date Description

6 February 2012 Transmission of case 22 to the Committee
25 September 2012 Comprehensive report submitted to the Committee

6 November 2012  Presentation of the comprehensive report by the Ombudsperson
to the Committee

21 November 2012 Committee decision to delist

Case 23, one individual (status: Committee phase)

Date Description

23 February 2012  Transmission of case 23 to the Committee
30 August 2012 Comprehensive report submitted to the Committee

27 November 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

Case 24, one individual (status: Committee phase)

Date Description

28 February 2012  Transmission of case 24 to the Committee
12 November 2012 Comprehensive report submitted to the Committee

8 January 2013 Presentation of the comprehensive report by the Ombudsperson
to the Committee

Case 25, Abdullahi Hussien Kahie (status: delisted)

Date Description

28 February 2012 Transmission of case 25 to the Committee
26 July 2012 Comprehensive report submitted to the Committee

10 September 2012 Presentation of the comprehensive report by the Ombudsperson
to the Committee

26 September 2012 Committee decision to delist

Case 26, one individual (status: dialogue phase)

Date Description

23 April 2012 Transmission of case 26 to the Committee

22 February 2013  Deadline for the completion of the dialogue phase
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Case 27, one individual (status: dialogue phase)

Date Description

7 May 2012 Transmission of case 27 to the Committee

11 February 2013  Deadline for the completion of the dialogue phase

Case 28, one individual (status: denied)

Date Description

7 June 2012 Transmission of case 28 to the Committee
20 November 2012 Comprehensive report submitted to the Committee

8 January 2013 Presentation of the comprehensive report by the Ombudsperson
to the Committee

8 January 2013 Committee decision

29 January 2013 Formal notification to petitioner with reasons

Case 29, one individual (status: dialogue phase)

Date Description

25 July 2012 Transmission of case 29 to the Committee

11 February 2013  Deadline for the completion of the dialogue phase

Case 30, one entity (status: dialogue phase)

Date Description

25 July 2012 Transmission of case 30 to the Committee

27 February 2013  Deadline for the completion of the dialogue phase

Case 31, one individual (status: dialogue phase)

Date Description
1 August 2012 Transmission of case 31 to the Committee
4 March 2013 Deadline for the completion of the dialogue phase

Case 32, one individual (status: dialogue phase)

Date Description

19 September 2012 Transmission of case 32 to the Committee

21 March 2013 Deadline for the completion of the dialogue phase
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Case 33, one individual (status: information-gathering period)

Date Description

12 October 2012 Transmission of case 33 to the Committee

13 February 2013  Deadline for information gathering

Case 34, one individual (status: information-gathering period)

Date Description

8 November 2012  Transmission of case 34 to the Committee

8 March 2013 Deadline for information gathering

Case 35, one entity (status: information-gathering period)

Date Description

13 December 2012 Transmission of case 35 to the Committee

15 April 2013 Deadline for information gathering

Case 36, one entity (status: information-gathering period)

Date Description

13 December 2012 Transmission of case 36 to the Committee

15 April 2013 Deadline for information gathering
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Annex I1

Approach to and standard for analysis, observations
and principal arguments

Context

Decisions regarding the Security Council’s Al-Qaida and Taliban sanctions re-
gime rest exclusively with the Security Council. With respect to the Consolidated
List, the Security Council has mandated the Al-Qaida and Taliban Sanctions Com-
mittee with making determinations regarding listing and delisting in accordance
with the overarching criteria set out by the Council. The creation of the Office of the
Ombudsperson has not altered that decision making structure. As a corollary, it is
clearly for the Security Council and the Committee to determine what standards it
will apply in taking its decisions in this context.

However, the Ombudsperson has been assigned an important role to assist the
Committee in its determinations on delisting. In that role, to ensure that the analysis
and observations of the Ombudsperson are provided in a fair and consistent manner
from case to case, it is necessary to clearly articulate the approach being employed
and the standard by which the information is to be assessed.

Both the approach and standard must be informed by the unique context of de-
cisions being taken by a body of the Security Council and the particular role of the
Ombudsperson. Further, the method and test employed must take into consideration
the threat to international peace and security underlying the sanctions, as well as the
serious nature of the sanctions measures when applied to individuals and entities.

Approach

The Security Council has mandated the Ombudsperson to assist the Committee
with delisting requests by, inter alia, providing an analysis of, and observations on,
all information available to the Ombudsperson relevant to the delisting request.

This statement provides clear guidance as to the nature of the analysis and ob-
servations expected. As the role of the Ombudsperson is to assist with delisting de-
cisions, any comments provided should obviously relate to the question that the
Committee must answer in deciding on a delisting request.

The Security Council has not defined separate criteria which must be met for
delisting to occur. While Resolution 1735, in paragraph 14, sets out factors of a non
- exclusive nature, which the Committee “may consider”2, in deciding on delisting,
these cannot be categorized as criteria which must be met for delisting to occur.

Rather, it is evident from the relevant resolutions that the Committee, in re-
viewing a delisting request, will consider all of the relevant circumstances, with a
view to determining whether the individual continues to meet the criteria for listing
set forth by the Security Council. In essence, the test for delisting is the opposite of
the test for listing. Therefore, in my view, the analysis and observations of the Om-
budsperson should similarly focus on that question.
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a “Decides that the Committee, in determining whether to remove names from the Consolidated
List, may consider, among other things...” (emphasis added).
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In addition, the Security Council has, in my opinion, unmistakably signalled
that a delisting decision will be a de novo one which looks at the circumstances, as
they stand at the time of the delisting request, to determine the appropriateness of a
continued listing. In this regard, the Security Council’s inclusion in resolution 1735
(2006), of ‘disassociation’ as a factor which may be considered with reference to de-
listing, evidences this approach. Similarly, the reference in resolution 1904 (2009)
to the removal from the Consolidated List of “members and/or associates of Al
Qaida, Usama bin Laden, or the Taliban who no longer meet the criteria”® supports
a consideration of circumstances which have changed since the original listing. Fur-
ther, the Security Council has plainly directed the Ombudsperson to analyze all the
available informationc. The absence of restrictions, particularly temporal ones,
makes it evident that the assessment should address all the pertinent material,
whether relied on in the context of the original decision or not.

At the same time, it is obvious that any assessment of the totality of informa-
tion at present will include the historical context of the listing and, in particular, the
circumstances surrounding the original designation. It is also evident that in the con-
text of a comprehensive analysis, the absence of recent information is in no way de-
terminative. It is simply one factor which needs to weighed and assessed on the ba-
sis of the particular circumstances in each case.

In conclusion, as the role of the Ombudsperson is to assist the Committee in its
decision making process, the analysis conducted and observations provided should
relate substantively to the question to be determined by the Committee — whether
an individual or entity continues to meet the criteria for being included on the Con-
solidated List. To accomplish this, in my opinion, the analysis and observations of
the Ombudsperson, as well as the principal arguments set out, should address, to the
defined standard, whether today the continued listing of the individual or entity is
justified based on all of the information now available.

Standard

In aid of coherent analysis and observations from the Ombudsperson, the in-
formation gathered and the reasoning applied to it, must be assessed to a consistent
standard. This standard must be one which is appropriate to the unique context of
decisions by a Committee acting under the express direction of the Security Coun-
cil. It must take into account the purely international framework, where the bench-
mark used cannot be premised on the precepts of one particular legal system or tra-
dition. It must instead focus on concepts generally accepted as fundamental across
legal systems. In order to arrive at an appropriate standard for the Ombudsperson to
apply, I have looked to national and regional law and jurisprudence, particularly in
the context of asset freezing or other restrictions in counter terrorism regimesd. This

o

[}

o

Paragraph 22 of resolution 1904 (2009).

Paragraph 7(c) of Annex II to resolution 1904 (2009) which reads in part” Based on an analysis
of all the information available to the Ombudsperson...”

Several states use their normal criminal or other judicial procedure for the freezing of terrorist
assets and so rely on standards applicable to the initiation of a criminal investigation or
prosecution or application for a judicial warrant for freezing, for example that there is
“sufficient evidence” or a “strong suspicion”. In the domestic designation of terrorist entities in
a number of common law jurisdictions, a form of “reasonable grounds or a basis/to
believe/suspect/be satisfied of” involvement in or commission of terrorist acts or activities is
used. The Financial Action Task Force also recommends the alternatives of “reasonable grounds
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research has helped to inform the development of an appropriate test in the context
of the Al Qaida and Taliban sanctions regime.

The standard must also reflect the express intent of the Security Council with
regard to the purpose of the sanctions namely “that the measures... are preventative
in nature and are not reliant upon criminal standards set out under national law”. At
the same time, it must be a measure of adequate substance to sustain the serious re-
strictions imposed on individuals and entities through the application of the sanc-
tions.

In this regard, it is evident that the standard applicable in criminal proceed-
ings, nationally, regionally or internationally, is not appropriate for assessing the in-
formation and circumstances related to a listing by the Committee. The sanctions are
not intended to punish for criminal conduct. Rather, relevant Security Council reso-
lutions demonstrate that the aim is twofold — to hamper access to resources in order
to impede, impair, isolate and incapacitate the terrorist threat from Al-Qaida, Usama
bin Laden and the Taliban, and to encourage a change of conduct on the part of
those who are members of these groups or ‘associated with’ this individual or these
groups. In these circumstances, the standards applicable to a determination of crimi-
nal guilt or innocence are obviously of a different nature and serve a distinct pur-
pose from that of the sanctions.

At the same time, the sanctions flowing from inclusion on the Consolidated
List are of a significant nature. When implemented on an international scale they
have a direct and considerable impact on the rights and freedoms of individuals and
entities. They are also of an indeterminate length, with no specified end date. There-
fore, there must be some substance and reliability to the information upon which
such sanctions are applied to these individuals and entities. Mere “suspicion” or re-
liance upon statements without any consideration as to underlying information or
some assessment of credibility is equally inapt in this context.

Finally, the standard must be informed by the wide variance of circumstances
and types of information, relevant to these cases, particularly given the international
nature of the listing process.

Taking into account the need to balance these factors, in my view, the standard
for the Ombudsperson’s analysis and observations should be whether there is suffi-
cient information to provide a reasonable and credible basis for the listing.

“Sufficiency” provides the necessary flexibility in terms of assessing different
types of information from distinct sources, quantitatively, qualitatively and in sub-
stance. The criteria of “reasonableness and credibility” ensure that the combined
circumstances provide a rational base for the listing, which is reliable enough to jus-
tify the imposition of the sanctions measures. These factors of sufficiency, reason-

or basis/to suspect/to believe”, as does the Commonwealth’s Model Legislative Provisions on
Measures to Combat Terrorism (reasonable grounds to suspect or to believe). In one interesting
common law deviation the legislation used to designate terrorist groups, requires demonstration
of “sufficient cause” to uphold an unlawful association listing. The European Union uses
different language again: the Council lists a person where there is precise information or
material which indicates that a decision has been taken by a competent authority of a Member
State based on “serious and credible evidence or clues”. In a different context, article 1F of the
Refugee Convention provides that protection can be refused to an individual where there are
“rious reasons to consider”they have committed an international crime.
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ableness and credibility also offer appropriate benchmarks for analyzing, as far as
possible, underlying information, and the reasoning which is applied to it in relation
to the listing. In my opinion, it is a standard which recognizes a lower threshold ap-
propriate to preventative measures, but sets a sufficient level of protection for the
rights of individuals and entities in this context.
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Approach to the assessment of information, including
information alleged to have been obtained by torture

Assessment of information

In analysing gathered information, the Ombudsperson employs a methodology
appropriate to an international context, which is not reliant on the procedural rules
of any one legal systema. In addition, the method is consistent with the preventative
nature of the sanction measures and the applicable criteria and standard.

Specifically, all of the information obtained will be considered in the Compre-
hensive Report. The Ombudsperson does not ‘admit’ or ‘exclude’ information or
otherwise apply ‘rules of evidence’ as recognized in some legal traditions, notably
the common law. Rather, each piece of information is assessed inter alia as to rele-
vance, specificity and credibility. In some instances, as a result of this assessment,
the Ombudsperson may decide not to rely on specific information and it will not
form part of the analysis or basis for the recommendation. That finding and the rea-
sons for it will be detailed to the Committee.

In assessing the credibility/reliability of information the Ombudsperson con-
siders factors such as detail, particularity, source (to the extent known), corrobora-
tive or reinforcing material, and whether there is similar information from different
sources.

Importantly, in each case, the Ombudsperson will also look at the totality of
the circumstances and the inferences to be drawn from the gathered information
once cumulated.

Information alleged to have been obtained by torture

It is possible that information gathered by the Ombudsperson, relevant to a
particular listing by the Al-Qaida Sanctions Committee, will be challenged by the
Petitioner as having been obtained through torture. In accordance with relevant in-
ternational instruments and normsP, any such allegation will be given careful and se-
rious consideration by the Ombudsperson. Further, the Ombudsperson operates from
the premise that information obtained through torture is inherently unreliable. As a
result, such a contention is directly relevant to the credibility of the information,
which is a key component of the standard applied by the Ombudspersonc.

If such impugned information is ultimately advanced in support of the listingd,
the Ombudsperson will make inquiries of any relevant State, organization or indi-

a This is consistent with the approach taken to the development and application of a standard for
the analysis. See ‘Approach to, and Standard for, Analysis, Observations, Principal Arguments
and Recommendation’.

b Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(10 December 1984, 1465 U.N.T.S. 85) (“CAT”); International Covenant on Civil and Political
Rights (16 December 1966, 999 U.N.T.S. 171), Declaration on the Protection of All Persons
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, (precursor of CAT) (GA Res. 3452 (XXX), 9 Dec. 1975).

¢ The standard applied is whether there is sufficient information to provide a reasonable and
credible basis for the listing.

d In two cases, the Petitioners alleged that certain information had been obtained by torture but
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vidual and will endeavour to gather as much information as possible with respect to
the assertion of torture.

If satisfied to the applicable standarde that the information has been obtained
through torture, the Ombudsperson will not rely upon the information in the analysis
and it will not form part of the basis for the recommendation. As indicated, the
analysis and observation in this respect will be recounted fully to the Committee for
its consideration.

Further, even if the use of torture is not demonstrated to the relevant standard,
the material gathered may still be such that it will affect the weight which will be
accorded to the impugned information. Once again any such determination will be
detailed in the Comprehensive Report.

ultimately that information was not submitted in the Ombudsperson process in support of
continued listing and therefore was not considered.

¢ In the view of the Ombudsperson, the standard should be consistent with that used to assess the
delisting petition generally. Thus, the question will be whether there is sufficient information to
provide a reasonable and credible basis for the allegation of torture with respect to the specific
information in question.
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