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Political background

1. Mambasaisthe last mgjor town on the road to Beni, located at the intersection
of two axes that the MLC and RCD-ML troops usually took when going from
Bafwasende to the west and from Isiro to the north. Mambasa is a medium-sized
town inhabited by 20,000 to 25,000 people who are engaged mainly in trading,
notably the export of rice, timber and a small quantity of gold. As Mambasa was not
affected by the conflict raging around Bunia and as it was not significantly looted in
either 1996 or 1998, its inhabitants had maintained a fairly decent standard of living.
Thousands of Ituri internally displaced persons had moved to Mambasa, which was
then considered safer than the rest of the Ituri region.

2. Three factors motivated the taking of Mambasa: (a) providing unpaid
MLC/RCD-N troops with an opportunity to loot; (b) the need to control the
Mambasa airstrips; and (c) the opening of the road to Komanda which facilitated
joining the UPC troops. Since the 2001 split within FLC — the alliance between
MLC and RCD-ML — the two former allies have been fighting to delimit their
respective areas of influence in the north-eastern Democratic Republic of the Congo.
Limited offensives were followed by truces. RCD-ML failed in its attempt to
advance up to Buta in December 2001. During the Sun City negotiations, in March
2002, the MLC forces took over Isiro and installed Roger Lumbala’'s RCD-N is
Isiro. In August 2002, RCD-ML was defeated while trying to take back Isiro.

3.  Since then, MLC has been using RCD-N as a cover to keep on advancing in
the north-eastern Democratic Republic of the Congo. MLC and RCD-N have an
integrated military structure as RCD-N has its own militia, but limited equipment.
The key officers, as well as the artillery, have been provided by MLC. On the
RCD-ML side, its poorly equipped army has been benefiting from irregular external
supplies and limited support from various small Mayi-Mayi groups.

4.  In September, Faradje and Watsa, in the north-eastern Democratic Republic of
the Congo, came under the control of the MLC/RCD-N troops.

5. In October 2002, the ultimate aim of the offensive on Mambasa, called
Opération effacer le tableau, was the control of the whole RCD-ML area, notably
the Beni airport and the economically active area of Beni-Butembo. As RCD-ML
was planning to establish an alliance with the Government of the Democratic
Republic of the Congo, the control of the Beni airport was considered as a threat by
MLC, as it would allow FAC to send troops to the east and thus open up a second
front against MLC.t

6. In December 2002, MLC/RCD-N allied itself with Thomas Lubanga’'s UPC,2
which had been fighting against RCD-ML in the Bunia area since August 2002.
While MLC/RCD-N was advancing on the Mambasa-Beni axis up to 45 km from
Beni, in conjunction with UPC, it took over Komanda and advanced as far as
Erengeti, 50 km north of Beni. Although stemming from a different dynamic, the
Ituri conflict was thus connected with the MLC/RCD-N offensive.

1 A similar argument was used until June 2002 by RCD-Goma and the Government of Rwanda,
when they envisaged attacking the RCD-ML area.

2 |n October 2002, UPC sent a reconnaisance team of 19 people to Mambasa while it was under
the control of MLC/RCD-N.
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Nature of the violence used during theincidents

7. lturi Province is well known for the numerous human rights violations
committed by all factions, who have also manipulated the ethnic differences of the
region. With the Mambasa events the region witnessed a new scale of violence
characterized by premeditated operations using looting, rape and summary execution
as tools of warfare.

New level of violence

8. When the MLC/RCD-N forces took Mambasa on 12 October, a new level of
violence was reached in the Congolese conflict. The human rights abuses committed
affected the whole of Mambasa, both the rich and the poor. Moreover, after
Mambasa, similar abuses were also systematized in the villages south of this town
and between Komanda and Erengeti. Similarly, the number of rape cases — mainly
young girls or women between 12 and 25 years old — rose to an alarming level. The
same troops had been involved in human rights abuses in the past but the October-
December abuses appear to be a systematization of practices that were restricted
until then. In Isiro in August, abuses similar to those observed in the Mambasa
area— exposure of mutilated bodies, notably the male genitals — were committed.
In November, the RCD-N President, Roger Lumbala, issued a statement in Kampala
mentioning that he had given orders to his troops to “emasculate any killed
RCD-ML soldiers’.

9. The massive abuses committed in the Mambasa-Komanda area can be placed
into three different periods:

(@) The taking over of Mambasa characterized by massive rapes, as well as
systematic lootings, destruction of health infrastructures and forced labour in the
first half of October.

(b) At the end of October, as RCD-ML troops were counter-attacking, the
first murders occurred, specifically targeting Nande people. Bodies were mutilated
and left in public places as a strategy to terrorize the population. This continued
until RCD-ML troops took back Mambasa at the end of October.

(c) At the end of November and in December, when MLC/RCD-N troops
took back Mambasa and advanced towards Beni and their UPC ally. During their
advance towards Beni from Komanda, systematic lootings continued, as well as
frequent rapes. In addition to these abuses, there was systematic violence against
Pygmies, forcing them to flee from the forest. Murders — both on the Komanda axis
by UPC elements and on the Mangina axis by MLC/RCD-N — and cases of
cannibalism were more frequent.

10. According to the testimonies received by the Special Investigation Team, the
human rights abuses allegedly committed by the RCD-ML side were relatively few.
A Pygmy centre was subjected to organized looting on the Beni-Mambasa axis and
major looting occurred in Erengeti the day before the town fell to the MLC/RCD-N
and UPC troops. Isolated cases of rape were also reported.
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B.

Premeditated violence

11. The way the violence was carried out tends to indicate that it was planned and
coordinated. Before Mambasa was taken over, in October, three elements underlined
the planned exactions:

(@) Velo-taxi drivers from Bafwasende were told to join the MLC/RCD-N
troops advancing to Mambasa to carry the loot back to Bafwasende.

(b) While advancing on Mambasa, the officers promised their combatants
four days of looting and rape if the town was captured.

(c) Speeches against the Nande people were frequent among the ML C/RCD-
N troops, both because the RCD-ML President is himself a Nande as are the
majority of RCD-ML officers, and because the combatants were told that the Nande
people would be a fruitful target for looting. This led the combatants to
systematically ask the Mambasa inhabitants about the whereabouts of this ethnic

group.

12. During the offensive, several elements indicate that the operation was planned
by the military leadership:

(@ In order to carry out systematic looting, collection points for the booty
were designated in different areas of the town. From these points, the stolen items
were carried to the four main military camps. People were forced to carry the goods.
Those who resisted were beaten up.

(b) According to the testimonies obtained, no murder occurred before
24 October. If there was licence to loot and rape, killings were, however, forbidden
by the officers. After the first RCD-ML raids on the MLC/RCD-N positions, some
combatants reportedly told Mambasa inhabitants that “they [were] now allowed to
kill”. The same day, four inhabitants were murdered and their bodies exposed on the
main roundabout.

(c) The RCD-N combatants had a special unit called Effacer le tableau,
which was at the forefront of the abuses. Instead of isolating these combatants, the
military leadership had integrated them into different MLC units. The military
leaders, through their behaviour and speeches to the troops, were also providing a
“licence to violence”. The first murders in Mambasa on 24 October were organized
and carried out by Colonel Freddy Ngalimu (then head of operations for MLC) and
one of his officers. Most of the cases of cannibalism appear to be related to magical
practices — absorbing the strength of the dead enemy — and to have been part of
rituals aimed at maintaining unity among the combatants.3

13. This organized violence resulted from both internal factors and tactical
motivation. Within MLC and RCD-N, as the soldiers are not paid, lootings appear as
a substitute, as was the case in Bangui. Tactically, it has been a tool used frequently
by the armed factions in the Democratic Republic of the Congo in a terror strategy
adopted to trigger massive movements of civilians and to destabilize the opposing
army.

3 An independent source who used to live in Basankusu indicated that Colonel Ramses had a well-
established reputation as a feticheur when he was in Basankusu in 1998-1999.
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M ethodology of the investigations

14. On 31 December 2002, a MONUC Special Investigation Team was established
to investigate the Mambasa incidents, having received guarantees from RCD-ML
that the investigations would be carried out in confidentiality. RCD-ML also assured
the team that it would provide security. On 2 January 2003, the Team moved to Beni
to investigate the incidents that had occurred in Mambasa and on the two axes
towards Beni. The investigations focused on incidents of killing, mutilation, rape,
torture and abduction.

15. The Specia Investigation Team was composed of two human rights officers,
one child protection adviser; two United Nations police officers, one political affairs
officer and two public information officers. In Beni, the Team recruited three local
language assi stants.

16. During 20 days of investigation, the Special Investigation Team interviewed a
total of 502 persons in Mangina, Oicha, Butembo, Erengeti and Beni, and met with
local civil society and religious leaders. The interviewees were either victims or
eyewitnesses of incidents that occurred in Mambasa, on the Mambasa-Mangina axis,
and on the Mambasa-Komanda-Erengeti axis. From 16 to 19 January, three Team
members were also in Mambasa interviewing a small nhumber of victims who had
stayed behind in Mambasa and Mandima. They assisted in identifying several
possible mass grave locations both in Mambasa and Mandima. MLC soldiers
commanded by Colonel Ramses were still in Mambasa when the Team was there,
thus forcing the investigators to proceed cautiously and minimize their contacts with
the local population.

17. The Special Investigation Team sent daily reports to MONUC headquarters in
Kinshasa to inform the senior management of its findings. A preliminary report was
submitted after the first week of investigations summarizing the main incidents that
had occurred. On 11 January, the preliminary report was forwarded to the Security
Council and to the United Nations High Commissioner for Human Rights.

18. On 19 January 2003, the Team completed its investigations in the Beni area
and returned to Kinshasa to analyse the information obtained. A database with
information on all individual cases was created.4 On 22 January, a brief summary of
the findings was prepared for embassies in Kinshasa and the Office of the United
Nations High Commissioner for Human Rights. Meanwhile, the MLC authorities
conducted their own investigation in Mambasa and detained 27 military, including
the commander of the first operation in Mambasa, Colonel Freddy Ngalimu.

L egal standards

19. Noted in this section are the relevant international and regional standards,
which prohibited summary executions, killing, torture, rape, illegal arrest, looting
and separation of children from their family. These obligations are defined in
different human rights instruments, as well as the Geneva Conventions of 1949 and,
most recently, the statute of the International Criminal Court, all ratified by the
Democratic Republic of the Congo.

4 Except for cases of looting and separation of family.
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20. The State of the Democratic Republic of the Congo has ratified the
International Covenant on Economic, Social and Cultural Rights (in November
1976); the International Covenant on Civil and Political Rights (in November 1976);
the International Convention on the Elimination of All Forms of Racial
Discrimination (in April 1976); the Convention on the Elimination of All Forms of
Discrimination against Women (in October 1986); the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (in March 1996);
the Convention on the Rights of the Child and its two optional protocols (in
September 1990, and in November 2001 for the protocols); the African Charter on
Human and Peoples’ Rights (in July 1987); the African Charter on the Rights and
Welfare of the Child (in March 2001); the Geneva Conventions of 1949 and the
Optional Protocols (Optional Protocol Il in 28 March 2001) and the statute of the
International Criminal Court (in March 2002). Those ratifications create for the
State of the Democratic Republic of the Congo the legal obligation to abide by all
dispositions included in the ratified international and regional instruments.

Arbitrary executions, killings of civilians
International human rights law

21. International human rights law in its different instruments recognizes the right
to life inherent in all human beings and prohibits arbitrary killings (article 3 of the
Universal Declaration of Human Rights, article 6 of the International Covenant on
Civil and Political Rights, article 4 of the African Charter on Human and Peoples’
Rights, article 6 of the Convention on the Rights of the Child and article 5 of the
African Charter on the Rights and Welfare of the Child).

International humanitarian law

22. The Geneva Conventions of 1949 and Additional Protocol 11, after stating that
civilians have to be protected and treated with humanity, prohibit both violence to
life and person and arbitrary executions of civilians (common article 3 of the
Geneva Conventions, and article 4 of Additional Protocol I1).

23. The same Protocol in its article 13 recognizes general protection for all
civilians during military operations. The civilians should not be victims of any kind
of attack, nor should they be subjected to threats that could provoke terror among
the civilian population.

Statute of the International Criminal Court

24. The statute of the International Criminal Court defines as crimes against
humanity (article 7, para. 1 (a) and (b)) and war crimes (article 8, para. 2 (c) (i)) all
types of widespread or systematic murder and extermination of civilians.

Torture, mutilation, rape, beatings

International human rights law

25. The prohibition of torture, inhuman and/or degrading treatment, including
sexual violence, is stated in the Universal Declaration of Human Rights (article 5),
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the International Covenant on Civil and Political Rights (article 7); the Convention
on the Rights of the Child (articles 19, 34, 37 and 38); the African Charter on
Human and Peoples’ Rights (article 5); and the African Charter on the Rights and
Welfare of the Child (article 27).

International humanitarian law

26. The Geneva Conventions of 1949 and Additional Protocol Il (respectively
article 3 and article 4) prohibit cruel and degrading treatment, torture, humiliating
and degrading treatment and rape.

Statute of the International Criminal Court

27. The statute of the International Criminal Court defines as crime against
humanity (article 7, (1) (g)) and war crime (article 8, (2) (b) (i) and (ii)) any
widespread or systematic torture, rape or other forms of sexual violence against
civilians.

Arbitrary arrest, detention, abductions

International human rights law

28. International human rights law prohibits arbitrary arrest and prolonged
detention in the Universal Declaration of Human Rights (articles 3 and 9); the
International Covenant on Civil and Political Rights (article 9); the Convention on
the Rights of the Child (articles 37 and 38); and the African Charter on Human and
Peoples’ Rights (article 6).

International humanitarian law

29. The Geneva Conventions of 1949 (article 3) and Additional Protocol 1l
(article 4) prohibit hostage-taking and arbitrary arrest.

Statute of the International Criminal Court

30. The statute of the International Criminal Court defines as crime against
humanity (article 7, (2) (a)) and war crime (article 8 (c) (iii)) any widespread or
systematic deprivation of physical liberty in violation of fundamental rules of
international law.

Forced labour, forced recruitment of minors, sexual slavery

International human rights law

31. Slavery and servitude in all their forms, including forced labour are strictly
prohibited by international human rights conventions (article 4 of the Universal
Declaration of Human Rights, article 8 (3) (a) of the International Covenant on Civil
and Political Rights).

32. The Convention on the Elimination of All Forms of Discrimination against
Women, in its article 6, demands that States parties take all appropriate measures to
suppress all forms of traffic of women and the exploitation of prostitution.
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33. Article 32 of the Convention on the Rights of the Child states that “States
Parties recognize the right of the child to be protected from economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the
child’'s education, or to be harmful to the child's health or physical, mental, spiritual,
moral or social development”.

34. The Optional Protocol to the Convention on the Rights of the Child prohibits
the recruitment and/or use of minors under 18 in armed conflicts.5

35. Article 15 of the African Charter on the Rights and Welfare of the Child
provides: “Every child shall be protected from all forms of economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the
child’'s physical, mental, spiritual, moral, or social development”.

International humanitarian law

36. Additional Protocol Il in its article 4 (2)(f) prohibits any type of slavery and
recognizes special protection for children who among others (article 4 (3)(c)) should
not be recruited in or take part in hostilities.

L ooting, destruction

International human rights law

37. International human rights law in its different instruments recognizes the right
to property and the right not to be deprived of one's property (article 17 (2) of the
Universal Declaration of Human Rights, article 14 of the African Charter on Human
and Peoples’ Rights).

International humanitarian law

38. Additional Protocol Il (article 4 (2)(g)) prohibits looting of private buildings as
well as the destruction of medical structures (article 12 (1)). Additional Protocol
(article 12 (1)) states clearly that medical facilities should be respected and not be
subject to any type of attack.

Family separation

International human rights law

39. International human rights law recognizes the right of the child not to be
separated from his parents except for the protection of the well-being of the child
(article 9 (1) of the Convention on the Rights of the Child, articles 18 and 19 of the
African Charter on the Rights and Welfare of the Child).

I nter national humanitarian law

40. Additional Protocol Il (article 4 (3)(b)) stipulates that children should receive
adequate treatment and assistance during armed conflicts, among other necessary

10

4]

The Cape Town principles define as “child soldier” any person under 18 years of age who is part
of any kind of regular or irregular armed force or armed group in any capacity, including but not
limited to cooks, porters, messengers and anyone accompanying such groups, other than family
members. The definition includes girls recruited for sex purposes and for forced marriage.
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measures to be reunited with their family members, and that those under 15 years
old should not be recruited into the armed forces.

Human rights abuses committed by the ML C/RCD-N and
UPC military forces

41. A total of 170 statements concern cases of looting of private property that
occurred in and around Mambasa and cases of family separation where there was no
indication of abductions. The fate of many separated from their families is likely to
be clarified once the displaced are able to return to their villages. At that time it will
be possible to determine those who are still missing with more accuracy. The Team
has drafted a list of such cases to facilitate family reunification.

42. The following sections are based on the analysis of the information gathered
from the remaining 332 interviews. Of the total an important number of victims are
children of all ages, who were executed, raped, ill-treated, abducted and forced to
work for their abductors. These cases have been analysed in detail and a separate
section (section B) is dedicated to incidents involving children.

Human rights violationsin general

Killingsand summary executions

43. A total of 173 killings and summary executions of both adults and children in
Mambasa-Komanda and the two axes towards Beni were reported to the Special
Investigation Team. Of these, 66 victims were originally from Mambasa, 53 from
Komanda and 54 from a variety of other locations® on the two axes towards Beni.
Most of the victims from Mambasa and neighbouring areas were reportedly killed
by MLC/RCD-N soldiers, whereas the majority of victims from Komanda were
reportedly killed by UPC elements. The killings occurred mainly at the end of
October, and during a second period encompassing the end of November to the end
of December when the parties signed a ceasefire agreement. The majority of the
killings in the villages on the axes to Beni occurred between the end of November
and the end of December. The incidents mainly targeted the Nande population to
which Mbusa Nyamwisi, the President of RCD-ML, belongs, and later also Pygmy
populations who were accused of assisting APC, the military wing of RCD-K/ML.

44. The reported cases included 12 incidents of cannibalism. The victims were
both Nande and Pygmy. According to T.R., who was arrested by MLC troops in
Mambasa and forced to follow them on their advance to Mangina, Colonel Ramses
in his daily exhortation to his soldiers quoted the Old Testament: Deuteronomy
chapter 20, verses 13 to 17: “And when the Lord thy God hath delivered it into thine
hands, thou shalt smite every male thereof with the edge of the sword. But the
women, and the little ones, and the cattle, and all that is in the city, even all the spoil
thereof, shalt thou take unto thyself; and thou shalt eat the spoil of thine enemies,
which the Lord thy God hath given thee.” In French the word “spoil” is translated as
dépouille, which also means corpse.

6 Erengeti, Byakato, Teturi, Nyankunde, Otomanbere, Mungwalu, Lolwa, Alima, Some, Epulu,
Makumo, Mandima.

11
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(a)

45. B.C., a43-year-old resident of Bayenga, a village located between Wamba and
Ni Nia, witnessed a case of cannibalism. He related his experience to the Team as
follows: “1 had been taken hostage by APC soldiers in September but was able to
escape and hide in Wamba. On the first day, some friends in Wamba hid me. On the
following day, Wamba was taken by ALC soldiers coming from Isiro. Some people
said that these forces were accompanied by military from the Central African
Republic. Commander Wende whom | knew from before promised to assist me to
leave the region since APC soldiers were looking for me. | stayed with him in their
camp awaiting authorization to leave. While | was waiting, | saw ALC soldiers with
sexual organs on their rifles and others grilling a thigh. I am not sure of the exact
dates but all this happened during the month of October. | think that the soldiers
from Central African Republic committed these acts.”

46. The following cases are a representative sample of killings and summary
executions reported by eyewitnesses and family members.

Mambasa

47. On 26 October 2002, after an APC offensive, a group of armed men dressed in
military clothes with APC inscriptions and speaking Swahili asked a few persons
from Mambasa, who had just returned from the forest, about their opinion of the
effaceurs soldiers. The inhabitants thought that the city had already been taken by
APC. They gave an account of the abuses committed by AL C soldiers and expressed
their opposition to MLC/RCD-N authorities. A certain Marcel Bagaya even asked
that Colonel Freddy Ngalimu be handed over to them so that they could take
revenge. He said they would mutilate and execute him just as he had done to their
people. A group of 13, including Marcel Bagaya, Joseph, chief of the zone Metindi,
Daniel Kaubirwa, a farmer, and Francois Babasoki, who spoke out against the
effaceurs, were taken to Colonel Ngalimu, who became very angry when he heard
what the people had said against him. He reportedly stabbed all four in the back and
handed them over to his soldiers for torture and execution. Among the soldiers were
Lieutenant Jose Zima; his deputy, Major Bugera; his aide de camp Kasero, and
Commander Mbale. Daniel had his ear cut off and put in his mouth; Francois had an
arm cut off and a piece of hisarm was put in his mouth; Joseph was forced to eat his
identity card. Three of them were later executed by gunshot by Lieutenant Jose
Zima and Francois died of his wounds. All the victims were buried next to the
church in Anourite. The Special Investigation Team interviewed 18 persons in
relation to this incident, either eyewitnesses or family members of the victims, and
also located the place where they were buried. This execution represents the
beginning of a series of executions targeting mainly the Nande population.

48. At the end of October, while their parents were at work, eyewitness K.K. and
his brother and sister, all of Nande origin, escaped from Mambasa with the help of
their neighbours. Pygmies told the family that their mother had been captured by
soldiers called the effaceurs while she was looking for food. The father was also
captured and killed as he looked for his wife with one of his sons. The boy, who was
captured, said that the soldiers asked his mother to prepare food with his father’s
flesh. Before any act of cannibalism occurred, the soldiers told the boy to escape. He
went back to find the others and they all left with 10 Pygmies for Beni.

49. At the end of October, A.N. heard gunshots in a forest near Mambasa and went
closer to see what was happening. He observed how his 37-year-old brother M.V.
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and four other persons, 60-year-old N.F., 30-year-old M.K. and the 3-year-old infant
S. were shot and mutilated by soldiers at their base. He reported that the soldiers
took the heart of one of their victims and sucked blood from it. He left the place
horrified.

50. At the end of October, M.G. and his 57-year-old father, A.P., were taken by the
effaceurs during their escape from Mambasa. A.P. reported that ALC soldiers killed
his father; they cut his chest open, removed his heart, cooked it and ate in front of
him.

51. Also at the end of October, N.M., his wife and his parents were abducted by
effaceurs soldiers near Mambasa. The soldiers killed his 60-year-old father while he
was trying to prevent his daughter-in-law from being raped. According to the
eyewitness, who is the son of the victim, they tied his hands behind his back, shot
him in the neck and dlit his throat in front of his family members.

52. At the end of November, ALC soldiers took a Pygmy who worked as a
gardener for the witness, M.A., from a place near Mambasa and killed him. Later,
his body was mutilated and his organs were cooked.

53. On 26 November, two children aged 16 and 8 years saw the effaceurs soldiers
take a 22-year-old man into a house next to theirs in Mambasa.” The soldiers looted
the house and forced the young man to carry the loot. The eyewitnesses saw them
order the young man to set fire to the house after closing all the doors and killing all
the members of the Musavuli family, of Nande origin: the parents and their four
children, who were 1, 9, 12 and 16 years old. The 22-year-old man was also shot
dead after he completed his task. The soldiers then went to the house of the
eyewitnesses, looted it and asked the children to leave.

54. At the end of November, A.M. witnessed the execution of G.M. a 50-year-old
Nande, by effaceurs soldiers in Mambasa. The soldiers reportedly cut off the right
leg of the victim and forced his wife to cook it and taste it. The soldiers themselves
ate a piece of the cooked leg.

55. At the beginning of December, N.K., an 18-year-old student, and the 12-year-
old K.F. witnessed around 25 ALC soldiers attacking and killing civilians. They
reported that their group of 13 persons was forced to sit on the floor and that three
men, two women and one Pygmy were selected for execution. After executing them,
the soldiers pulled out their hearts and subsequently forced the prisoners to taste the
human flesh. The commander of the effaceurs group was a woman and her deputy’s
name was Pascal.

56. Around 23 December, the witness, a 15-year-old Nande who had been
displaced from Bunia to Mambasa, left Mambasa with other people because of
conflicts with other groups of displaced persons. While they were leaving the town,
they met a group of around 12 UPC soldiers carrying guns, knives, machetes and
rocket launchers. The UPC soldiers took a pregnant woman, opened her belly and
took out the foetus. The soldiers said that they would grill the mother but the
eyewitness did not witness this act. The group was then forced to sit in the sun for
two days.

7 Incident also referred to in paragraph 131.
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Komanda

57. Around 14 October 2002, UPC soldiers accompanied by Hema militia came to
the house of 1.K., a young Bira, and attacked his father and his two brothers. His
father was shot and his younger brother was stabbed to death. His other brother was
taken away to carry the loot and never came back. I.K. was the only one who was
able to escape to Erengeti.

58. When UPC soldiers attacked Komanda in October, N.G. was able to escape
and walked to the village of Sokota where he waited for his brothers. Other people
coming from Komanda told him that his six brothers, 35-year-old D.A., 27-year-old
A.G., 24-year-old N.G., 23-year-old M.G., 20-year-old S.A. and 17-year-old N.G.
had been killed by UPC soldiers accompanied by Hema militia.

59. In October 2002 — the witness cannot recall the exact date — N.N., a 16-year-
old Bira, escaped from Nyankunde and walked in the direction of Komanda with her
family. They were stopped by armed UPC soldiers who proceeded to execute her
entire family comprising her 42-year-old mother D.I., and her 12 sisters and
brothers. She was the only one to escape.

60. Also in October, Hema militiamen and UPC soldiers began to terrorize the
Nande people. They called the four children of K.M., a 43-year-old Nande living in
Komanda, and her son-in-law to participate in a meeting. When they went to the
place where the meeting was supposed to be held they were killed by machetes.

61. One Sunday in December 2002, the eyewitness, a 14-year-old Nande, tried to
flee with his family, a Protestant priest and other displaced persons, from Mungwalu
to Komanda. When they arrived at the crossroads of Komanda, soldiers of Gegere
origin stopped them. The soldiers said to the priest, M.N., who was in his
ceremonial dress: “Priest, are you making fun of us?’, and intimidated the others.
The soldiers had red eyes, and they were singing and dancing. They slaughtered the
priest, cut him in pieces, removed his heart and liver and cooked them. The rest of
the group had to pay money or to eat the human flesh to be allowed to leave.
Another four men, three women and three children were killed. A pregnant woman
had her chest opened and the foetus taken out because she refused to eat the human
flesh. The soldiers stated that they wanted to exterminate the Nande people because
they were the ones who had been killing their fellow fighters.

Other locations

62. In October 2002, effacer le tableau soldiers captured Epulu and requested the
population to come out from hiding in the forest. K.S., an 18-year-old Mbuti, and
his brother-in-law G., also Mbuti, were captured by the soldiersin the forest. G. was
killed, beheaded and cut into pieces. The pieces were later put in a pan for cooking.
K.S. was able to escape when the soldiers sent him to look for firewood.

63. On 28 November, the effaceurs soldiers abducted PM., a 25-year-old Nande,
and his brother, PM., from Nyakatu. The soldiers called themselves Katagnama
(cutter of meat). They killed his brother and cut him into pieces. PM. was able to
escape when they sent him to fetch water for cooking.

64. At the end of November, S.A., an 8-year-old Alur girl, and her 10-year-old
brother U.I. witnessed the killing of their parents by effaceurs soldiers in their field
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in Lolwa.8 The soldiers took the parents, R. and U., forced them to go into a wooden
shed and set it on fire. The children were allowed to go. A neighbour took them to
the Erengeti camp for internally displaced persons.

65. Also at the end of November, M.K., a 19-year-old Bira, his mother and his
brother were fleeing with a group of displaced persons from Mungwalu to Lisei
when effaceurs soldiers stopped them. There were around 100 soldiers in military
and civilian clothes, including a few female soldiers. The soldiers said they were
looking for Lendu and Nande people and asked M.K.’s mother to state what ethnic
group she belonged to. She said she was Ngiti but one of the soldiers, called
Bitamasire, who was from Bunia near Radi Candip, said that she was lying and that
she was a Bira. The soldiers killed his mother and his younger brother. He was
himself forced to follow them to carry the loot with several other men to their
military camp in Luna. On their way they met a civilian Hema group who defeated
them. At that moment, a group of APC soldiers attacked. During the fighting the
men managed to escape.

66. On 2 December, K.M., a 40-year-old Nande from Mungwalu, was told by one
of her children while she was working in the field that UPC soldiers were in their
house. She left her son in the field and ran to the house where her husband and
seven of her children were. She saw six UPC soldiers with one commander. They
had already killed her husband PM., a 42-year-old Nande, opened his chest and
removed his heart and liver. K.M. was told to run without turning back. The soldiers
forced the children to stay in the house after undressing them, poured petrol over the
house and set it on fire. The children were able to escape through a window. The
soldiers said they were looking for Nande people.

67. In December, B.D., a 15-year-old Bira, was at home in Nyankunde with her
grandfather and her two small brothers when four soldiers identified by B.D. as
Colonel Kandro, Kakore, Koteza and Djuna, entered their garden. The eyewitness
was able to escape while the soldiers shot and killed her 74-year-old grandfather, T.,
and slaughtered her two brothers, the 4-year-old K. and the 5-year-old S., with
machetes. When she was running away the same soldiers held her with another girl,
M., a 17-year-old Bira. The soldiers raped M. but released B.D. thinking that she
was a Nande.

68. Also in December, N., a female Pygmy from Some, located 26 km from
Mambasa, was reportedly killed with her sister under a palm tree in Some by the
effaceurs soldiers. The chief of the Pygmy community in Mangina reported the case
to the Special Investigation Team.

Illegal arrest and abduction

69. Both during the events of October and from the end of November to the end of
December 2002, the MLC/RCD-N/UPC soldiers abducted males and females on
their way: males to carry the loot and to be used as workers and girls and women for
sexual abuse. The soldiers of MLC/RCD-N also illegally arrested and unlawfully
detained for several days three priests, one Italian and, two Congolese, who had
come to Mambasa to celebrate Christmas.

8 |ncident also referred to in paragraph 130.
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70. The Special Investigation Team identified a total of 80 victims of forced
disappearance.® Of the total, 39 victims had been abducted in Mambasa in October
and December; 9 in Nyankunde in December; 12 in Erengeti in December; 4 in
Byakato in December and the others in different villages on the two axes between
Mambasa and Beni. A few males who were missing in Erengeti were discovered by
the Team on 18 January in Mandima during their visit to Mambasa.

Abductions

71. The following cases are a representative sample of forced disappearance cases
reported by eyewitnesses and family members.

72. On 12 October 2002, N.N., a 36-year-old employee of the local administration,
witnessed how MLC/RCD-N entered the town and proceeded to loot and rape girls
and women. Around 4 p.m. they also abducted his sister V.M. at the crossroads of
the town. The family never saw her again.

73. On the same day, in Mambasa and in the forest to which the population had
fled, 17-year-old E.I., 38-year-old M.K., 22-year-old M.I., 13-year-old A., 27-year-
old L.N., and 33-year-old K.M. were abducted by the MLC/RCD-N soldiers, in the
presence of their family members, probably to be sexually abused later. The number
of females taken by the soldiers is much higher but the withesses were not able to
identify them.

74. At the end of October, 25-year-old G.P. and 38-year-old K.S., both male
nurses, were abducted by the effaceurs soldiers to work for them. Their wives were
present at home when the soldiers came and took them by force.

75. During October, 23-year-old K.R., 26-year-old O.Y., 24-year-old O.M.C., 23-
year-old K.K., the young B.T., 38-year-old K.F., a couple, B. and D., and 38-year-
old D.K., all of Nande origin, were abducted by the soldiers mainly to carry the loot
and munitions. Most of them left with the soldiers towards Epulu and Isiro.

76. Between the end of November and the end of December, the young M.T., 25-
year-old A.K., 55-year-old T.N., 50-year-old K.J., 39-year-old D.P, 17-year-old
M.C., 31-year-old M., 22-year-old C. and 25-year-old S.K., together with his 11-
year-old brother T.K., and the young A.S., were abducted by soldiers to carry the
loot and the munitions. Some of them left carrying their burden towards Mungwalu
and Badisende.

77. In December, 40-year-old K.N. and his brother M.M., a 38-year-old Nande,
working for the Foundation for the Protection of Okapi, were abducted in Epulu by
effaceurs soldiers. Their 47-year-old brother, 1.K. witnessed the abduction.

78. Around 24 December, 26-year-old N.S., 15-year-old J.L., 17-year-old K.D.,
16-year-old D.G. and 20-year-old K.L., together with 22-year-old K., 40-year-old
P.G. and 82-year-old S.M., were abducted in Erengeti by the effaceurs soldiers to
carry the loot and munitions from Erengeti to Mambasa. In Mandima the Team
found another six victims who had been abducted in Erengeti.10

9 The witnesses saw several other males and females who had been abducted by ALC, most of
whom they were not able to identify. This report does not include the victims who were not
identified.

10 See also paragraphs 99 and 107.
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Illegal arrest/unlawful detention

79. The MLC/RCD-N soldiers arrested illegally and detained unlawfully three
Catholic priests considered to be “political priests’ working for APC forces; F.R.
and T.F. were arrested together in Mambasa, while S.N. had been arrested a few
days before but eventually met the others on 25 December 2002 in Lwemba.

80. F.R., from the parish of Wamba, was in Mambasa during the visit of the Team.
He related his experience as follows: “On the afternoon of 23 December 2002, we
arrived with T.F. in Mambasa, after four days of travelling from Wamba. We had
already taken a written authorization from General Ndima Constant, based in Isiro,
to be able to go to Mambasa for Christmas celebrations. When we arrived in
Mambasa we presented our letter to the soldiers. We reached the mission, which had
been destroyed and completely looted. The soldiers were the only occupants. We
tried to organize ourselves for the night and T.F. went to look for food. He was
arrested by the military and taken to a camp in Butiaba, 5 km from Mambasa. L ater,
another soldier came to tell me that | had to join him for security reasons. We slept
in the camp with the soldiers; it was only the next day we understood that we were
prisoners. On 25 December, they told us to pack because we had to join the soldiers
in their advance towards Beni. After walking 60 km, we arrived in Lwemba where
we met Colonel Ramses Masamba, officer in charge of operations. We also found
S.N. who had been arrested before us. There they told us that we had been arrested
because we were political priests who had informed APC of their first advance on
Mambasa. The accusation was followed by the requisition of all our belongings. We
remained in custody in Lwemba until 29 December and then left for Byakato. On
our way, we saw the first dead bodies that were mutilated. In Byakato, we were put
in a room. Next to our room, there was a tent with 11 wounded soldiers and one
APC soldier, Mafuta, also with three wounds. On 30 December we left Byakato for
Makumu, 23 km from Mangina. We saw other corpses on the road, which had been
subjected to the same treatment of mutilation. We stayed in Makumu until 2 January
and witnessed the military clashes between MLC/RCD-N and APC on 31 December
and 1 January. On 1 January, the soldiers arrived with the head of a victim and some
of them took pictures with the head. On 3 January we initiated the withdrawal
towards Mambasa. On 5 January the MONUC military observers came by car and
freed us from our aggressors.”

Sexual abuse, torture and ill-treatment

81. A total of 102 cases of violation of physical integrity have been documented
by the Specia Investigation Team, with 69 cases of witnessed rape and 33 cases of
cruel and inhuman treatment.11

82. All of the interviewees confirmed that there had been widespread rapes of
women and girls. However, very few victims came forward to recount their
experiences. This can probably be attributed to cultural taboos and fear of
stigmatization. The majority of the rapes were committed during the first attack on
Mambasa in October. Only 14 cases occurred during the period between the end of
November to the end of December. Only seven cases were reported directly by the

11

Several other girls were abducted by the ALC soldiers but their cases are not listed here as rape
cases as there were no witnesses. However, their cases are included in the section on forced
disappearance.
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victims themselves; 12 cases were reported by family members and the rest by other
witnesses. Several of the rape victims had first been abducted by the soldiers.

83. The cases of ill-treatment concern mainly young boys and men who were
forced to carry the loot and were often whipped. Therefore of 33 cases only 11
occurred out of Mambasa, mainly targeting males who were forced to carry the loot
when the soldiers were withdrawing from Erengeti towards Mambasa. Several of
these males did not come back; consequently, their cases are also considered as
cases of forced disappearance. The following cases are a representative sample of
forced disappearance cases reported by eyewitnesses and family members.

Rape cases

84. The children of a teacher working in Mambasa, 17-year-old J.N. and her 20-
year-old sister, were captured and subsequently raped over a period of two days by
the ALC soldiersin their military camp. A colleague of their father reported the case
to the Team.

85. During the attack in October 2002, 22-year-old S. was hiding with her husband
when the soldiers discovered them. They forced her husband to carry the loot and
asked her to accompany them. When they arrived at the camp, they sent the husband
back but kept S. for three days during which time they sexually abused her.

86. During the attack in October, Alpha Balume, a 26-year-old ALC soldier, came
to the house of the victim in Teturi and forced her to follow him. He took her by
bicycle to Mambasa to join the troops. He told her that he was an ex-APC who had
joined ALC. In Mambasa he took her to a farm where she met seven other girls,
some of them she already knew, all abducted for sexual abuse by APC soldiers. The
abducted girls were visited by male soldiers based in zones where there was no
fighting. The victim stayed there until the end of October, when APC attacked. The
military took all the girls to Commandant Mulendo, chief of operations of APC, who
reportedly freed some of them and took along some others of their free will. The
Team interviewed the victim at Mulendo’s residence in Beni, where she stated that
she was willing to remain until it was safe for her to go back to Teturi.

87. During the second week of October, 19-year-old L.T. was raped throughout the
night in Mandima by an ALC soldier nicknamed “Tia Mosapi”, reportedly the
bodyguard of Freddy Ngalimu. A friend of hers, 22-year-old A., was raped by
another soldier and abducted.

88. Around 12 October, ALC soldiers forcefully entered the house of the
eyewitness in Mambasa. Two soldiers raped his wife and the others forced him to
rape his own 13-year-old sister.12 During the second attack, in November, the ALC
abducted his mother-in-law and his sister for sexual abuse.

89. During the month of October, S.S., the 22-year-old wife of the witness, was
chosen specifically for Colonel Ngalimu while her husband was out of town. Three
of the Colonel’s bodyguards guarded her, her two children as well as H.S.\M., a 14-
year-old niece. During the APC attack the Colonel withdrew with the two women to
Bafwasende. The victim was able to escape with her two children on the road to
Kisangani. She called her husband from Kisangani and related the sequence of the
events.

12 |ncident also referred to in paragraph 121.
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90. On 26 October, N.M. witnessed the rape of his wife, 30-year-old N., by 18
soldiers, from 10 p.m. to 5 am. the following day. His father who was also present
was killed while trying to help his daughter-in-law. The same soldiers abducted the
witness' mother. The rest of the family left for Teturi.

91. Towards the end of November, J.O. witnessed the rape of 35-year-old H.K. and
her three daughters, 18-year-old M .K., 16-year-old A.K., and 14-year-old C.K., by
the effaceurs soldiers who had beaten up the uncle because he was trying to protect
the victims. The eyewitness was spared because she was nine months pregnant.

Cruel and inhuman treatment

92. During October 2002, M.L., a 25-year-old male, was taken together with 35-
year-old P.P. by the effaceurs soldiers to carry the loot from Mambasa to
Mungebere. M.L., who reported the case, witnessed the beating of P.P. during two
days by the soldiers in Mandima.

93. On 12 October 2002, M.M., a Protestant priest, withessed the cruel treatment
of M.N., an 18-year-old Nande, by the ALC soldiers. The young boy was beaten
with a hammer and the butt of a rifle because he was not able to open the door to
take out his bicycle to give to the soldiers.

94. During October, according to his own testimony, O.B.L., a 63-year-old civil
servant of the municipality of Mambasa, was forced to carry a 60-kg bag and was
whipped whenever he fell down. He was later admitted to the local hospital for one
week because of his delicate health condition caused by fatigue and ill-treatment.

95. Alsoin October, C.T., a 35-year-old Nande from Mambasa, was discovered by
the ALC soldiers in the forest where she was hiding. The soldiers questioned her
about her ethnic affiliation and the whereabouts of her husband. They then whipped
her and tied her hands. She was later released.

96. On 23 December, K.M.P, a 15-year-old Nande student, was trying to escape
together with a group of internally displaced persons from Mambasa. They were
stopped by a group of Hema dressed in civilian clothes. The Hema killed one of the
women of the group. They then opened the head of a man and poured battery liquid
in the wound in the presence of the members of the group, including the young
K.M.P. The group was held hostage for three days until the Mayi-Mayi attacked the
town.

97. During December, M.L., a 35-year-old Nande, witnessed the beating of her
mother and the torture of her Nande brother-in-law, D.D., who had his sexual organ
mutilated by the effaceurs soldiers. The soldiers left with the sexual organ of the
victim in their hands as a trophy.

98. On 26 December, K.M., a 22-year-old Nande, and M.A., his Nande friend,
were discovered in the forest where they had been hiding after the ALC attack on
Erengeti. The soldiers tied them up and took them with another man whom K.M.
could not identify to their Commandant. In the camp the victims were seriously
beaten by different ALC soldiers and forced to undress. They were kept in the
military camp from 26 to 28 December. They were then forced to carry the loot with
the soldiers as they withdrew. The incident was reported to the Team by one of the
victims himself, K.M., who is back in Erengeti. The victim also stated that the
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battalion that was in Erengeti was called Dragon and it was under the Command of
Jean Lambert L ekendo.

99. On 26 December, the effaceurs soldiers during their withdrawal towards
Komanda abducted several men from Erengeti to carry the loot and the munitions up
to Mandima. The Special Investigation Team found six of them — 36-year-old
K.M., 20-year-old K.D., 18-year-old M.M., 26-year-old M.M., 23-year-old M.A.
and 41-year-old K.B. — in Mandima during their visit on 17 January 2003. All were
in avery poor state of health after having carried heavy loot and munitions for over
200 km. They related that they were often badly treated and forced to walk with no
rest. In Komanda, they witnessed the killing by the UPC soldiers of a 55-year-old
Bira who could no longer walk. They also confirmed that the Commandant of the
group was Jean Lambert Lekendo.

100. On 29 December, Mafuta Gregoire, a 34-year-old APC soldier, was arrested by
ALC soldiers while he was on a reconnaissance mission in the forest, 15 km from
Makumo. According to his own testimony given to the Special Investigation Team
in Beni, he was arrested by one company of ALC. They beat him up and wounded
him on his left shoulder with a bayonet and on his head and left arm with a knife.
They then sucked the blood coming from his shoulder wound. They transported him
to Byakato and abandoned him with his wounds for four days in a room. They took
him out on the fourth day and transported him towards Makumo. The arrested
soldier also saw the three priests who were taken in Mambasa and a Nande woman
with one child. Later, the soldiers arrived with the head and sexual organ of one of
their victims and questioned them on the identity of the person. He was able to
escape on 4 January 2003 when the MONUC military observers arrived and asked
them to respect the ceasefire agreement. He claimed to have identified one platoon
of UPC soldiers accompanying the MLC/RCD-N soldiers.

Forced |abour

101. Both in October 2002 and between the end of November and the end of
December, the MLC/RCD-N soldiers forced the inhabitants of Mambasa and
villages on their way to work for them, carrying the loot or munitions, working as
cook, cleaner or nurse with no payment. The total number of victims met by the
Specia Investigation Team who had been subjected to forced labour is 35, not
counting all those male victims of forced disappearance who never came back; 16
victims were taken in Mambasa in October, 12 victims were taken in Erengeti in
December and the remainder were taken in different villages on the two axes from
Mambasa to Beni. The following cases are a representative sample of forced labour
cases reported by eyewitnesses and family members.

102. On 12 Octaober, 28-year-old S.P. was taken by the ALC soldiers. He was forced
to work as a cook, cleaner and carrier all day without any pay. He was able to escape
on their way to Beni.

103. On 26 October, M.B., the warehouse manager of the Catholic mission in
Mambasa, was at work when the ALC soldiers took his wife and five children,
forcing them to carry the loot. The soldiers came back later to free the first victims
and then abducted his son. The boy managed to escape and fled to the forest to trace
the family. They all fled together to Mangina.
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104. During October, 39-year-old M.V., 38-year-old PJ.D. and 56-year-old K.K.
were forced to work for the soldiers near Mambasa, in their military camp.

105. During the early part of December, 19-year-old F.C. and 18-year-old S.I. were
forced to carry the loot for the ALC soldiers from Mambasa to Epulu.

106. On 23 December, 24-year-old N.B. was forced to carry the munitions of ALC
from Komanda to Erengeti. He managed to escape during the night of 27 December.

107. On 25 December, 26-year-old M.M., 23-year-old M.A., 41-year-old K.B., 36-
year-old K.M., 20-year-old K.D. and 18-year-old M.M. were forced to carry loot
from Erengeti to Mandima. The Special Investigation Team met them in Mandima
where they had been released. They were not able to go back because of severe
wounds on their feet.

Systematic looting of social structures

108. When the MLC/RCD-N soldiers invaded Mambasa on 12 October, they looted
every house and social structure as in a “vaccination operation”, according to their
own definition. The Special Investigation Team visited the medical facilities in
Mambasa and Mandima as well as the administrative buildings, which were
completely looted. The Catholic church, the Protestant church and the mosque were
also subjected to looting and destruction. All of the food stock of the Catholic
mission was looted. The looting continued even after the ceasefire. The solar panels
of the mission were stolen around 15 January and they were seen by the Team at the
ALC military camp near Mambasa during the meeting with Colonel Ramses. One
soldier told alocal priest that they had the authorization of their military command
to loot for the first four days.

109. On their way to Beni, the MLC/RCD-N soldiers continued the looting of
private residences and social structuresin each locality and finally in Erengeti. They
forced the inhabitants of Erengeti to carry the loot and munitions from Erengeti to
Mambasa.

110. After interviewing around 100 persons, including religious leaders and
administrative personnel, who complained about the looting of their residences,
shops and social premises such as hospitals, schools and administrative offices, the
Team came to the conclusion that the looting was systematic and used as one of the
premeditated tools of war by the military forces of MLC/RCD-N.

Child victims of abuse

111. From the testimonies received by the Special Investigation Team it appeared
very clearly that children were as much targeted as adults during the attacks on the
villages. The team received information about a total of 135 child victims of
summary executions, sexual abuse, abductions, forced labour and forced
recruitment/disappearance, as well as cases of family separation. In addition, even
when children were not personally targeted, they often witnessed atrocities being
committed against their family members. Many of the children appeared to be
traumatized and require support for physical and/or psychological recovery.
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Summary executions

112. The Team received testimonies regarding the summary execution of
24 children by the MLC and RCD-N soldiers in Mambasa (13), Lwemba (4),
Erengeti (3), Komanda (3) and Byakato (1), as well as 9 child victims killed by UPC
soldiers in Nyankunde. The children were often killed in a very violent manner.
Some of those who were killed were reportedly cut to pieces and their bodies were
subjected to acts of cannibalism. The following cases are illustrative of the types of
summary executions of children described in the testimonies.

113. During the second attack on Mambasa in November, the family of the
eyewitnesses, of the Mupili ethnic group, fled to their field. They were followed
there by the effaceurs who demanded money. When the father said that he did not
have any, the effaceurs glit the throats of a 3-year-old, a 5-year-old and both their
parents, and killed a 6-month-old baby by banging him against a tree. They spared
the lives of three older sisters, the eyewitnesses. They put the pieces of the bodies of
those they had killed in plastic bags, which they took away with them.

114. During the same attack on Mambasa, the effaceurs broke into the house of
K.K., who is Nande. She was able to escape, but her young sister was not so
fortunate. The soldiers tied her up, beat her and then cut off her head with a
machete.

115. When the effaceurs attacked Mambasa for the second time, M.F. was leaving
his farm with his daughter. The soldiers shot at them, narrowly missing him, but
hitting his daughter in the back. She fell, and the father hid in the bush. He could
hear them talk, but he could not understand their dialect. The father hid for two
hours, emerging from his hiding place only when silence had returned. It was then
he found the mutilated body of his daughter. The soldiers had slit her throat and cut
open her chest down to her stomach. They had removed all her internal organs
(heart, liver and lungs), leaving her lungs lying on top of her chest. They had also
cut off her right breast, and cut off her genitals including her pubic hair.

116. During the same attack, the effaceurs entered a store, hit a young Nande man
who was behind the counter on the head, cut off his head, and took out his internal
organs. They buried the head, and forced the manager of the store to eat the
remaining pieces of the body with them.

117. In December, the effaceurs captured Byakato. PM. and his family went to hide
in the forest. There, they encountered a group of Pygmies. One day, one of the
Pygmies and his daughter went to look for food. They were attacked by some
effaceurs soldiers, who killed the girl and hacked her to pieces before eating her.

Sexual abuse and forced recruitment/disappear ance of young women

118. All of the people interviewed confirmed that there had been widespread rapes
of young girls, some as young as 10. The Special Investigation Team heard
testimonies regarding the rapes of 27 girls from 10 to 18 years old by the MLC and
RCD-N soldiers in Mambasa. Many victims were raped in front of their family
members — husbands and young children. One man was forced to rape his
adolescent sister. Others were abducted and used as sex slaves. A number of them
were able to escape, but 19 remain “disappeared’. The Team also heard of two
similar cases of abduction of girls by the UPC soldiers in Komanda. The following
cases illustrate the nature of rape cases reported.
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119. On 14 January 2003, when the effaceurs were withdrawing from Mambasa
towards Bafwasende, they stopped in Makalanga village. They first tried to rape the
wife of the eyewitness M.A., but she was able to escape. They then went to an
isolated hut, dragged out a | 7-year-old girl, and two soldiers raped her in front of the
other inhabitants of the village.

120. Three days after the first attack of Mambasa on 12 October, C.M., a 15-year-
old Nande girl, returned from her hiding place in the forest. During the night, the
effaceurs soldiers came to her house asking for women. They broke down the door
and found her hiding in one of the bedrooms. One of the soldiers took her to another
house and raped her, oblivious to the fact that she was seven months pregnant. The
following morning, he let her go. She later gave birth to a stillborn child.

121. On 16 October, the effaceurs broke into C.K.’s house, located in Mambasa.
They asked for money, and looted her goods. They abducted C.K., an Alur, with her
2-year-old baby, and took them to a house in which they had stockpiled looted
goods. They kept her for a number of days, forcing her to cook for them. and
subjecting her to repeated rapes in front of the baby. She was later able to escape,
but found out that her 13-year-old sister had also been abducted. The sister remains
“disappeared”.

122. During the first attack on Mambasa by the MLC and RCD-N soldiers, the
effaceurs broke into the house of M.K., a Musongedeux businessman. They stole
M.K.’s goods, including some gold and money. They raped his wife in front of him,
and then forced him to rape his 13-year-old sister. After a few days, the APC
soldiers attacked Mambasa, but the MLC and RCD-N soldiers recaptured the town
late in October. At that time, the effaceurs soldiers abducted M.K.’s mother-in-law
and 13-year-old sister.

123. JA., a 14-year-old Yogo, and her brother had fled from Bunia in August
because of the conflict between the Hema and Lendu. During the first attack against
Mambasa by the MLC and RCD-N soldiers, the effaceurs broke into the house
where J.A. was staying, and abducted her, along with her brother. They took her to a
house where five soldiers raped her. She fled Mambasa during the second attack in
November.

Forced labour, forced recruitment/disappear ance

124. Many young boys were forced to carry looted goods to the houses where the
soldiers had set up camp. Others were not so lucky and were forced to carry the
goods to an unknown destination. The Special Investigation Team received
testimonies regarding 22 young boys who were forced to carry goods looted by the
MLC and RCD-N soldiers in Mambasa (14), Erengeti (4) and Byakato (4). In
addition, the Team heard of 9 young boys who were victims of forced recruitment
and labour in Mambasa (2), Erengeti (3) and Byakato (4) and whose whereabouts
remain unknown. The following cases are illustrative of these abuses.

125. During the first attack on Mambasa by the MLC and RCD-N soldiers in
October, the effaceurs forced N.K.’s husband and three sons, of Nande ethnic origin,
to transport looted goods after subjecting them to lashes. One of the boys never
returned, and her husband died shortly after arriving in Beni.
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126. On 14 January 2003, as the effaceurs were withdrawing towards Bafwasende.
they forced 15-year-old twin brothers to carry looted goods. The boys spent many
days walking in the forest, carrying heavy goods.

127. During the attack against Mambasa by the MLC and RCD-N soldiers in
December, the effaceurs forced M.M., his 15-year-old brother-in-law and her 11-
year-old son, both of Nande ethnic origin, to carry looted goods.

128. On 24 December 2002, the effaceurs broke into R.B.'s friend's house in
Erengeti. They beat his friend K.D., a 17-year-old Ngiti, and forced him to carry
looted goods towards Komanda.

Psychological abuse

129. Many children whom the Special Investigation Team interviewed appeared to
be highly traumatized. A number of children were themselves victims of abuse, and
had to flee from town to town. However, even those children who were not directly
victimized often witnessed atrocities being committed against their family members
or neighbours. The following cases illustrate the indirect violence suffered by
children.

130. S.A., an 8-year-old Alur, and his 10-year-old brother U.l., are both from
Lolwa. Towards the end of November, their parents were in their field, while the
children were watching them from a distance. The effaceurs came to the field and
dragged the parents to a nearby barn. They set the barn on fire and the children had
to watch helplessly, as their parents were burned alive. The children are now in
Oicha with a neighbour, but U.I. appears to have psychological problems.

131. On 26 November, the effaceurs broke into a house in Mambasa and |ooted
everything that was inside. They then forced a young man, whom they had
kidnapped, to set the house on fire with its inhabitants inside. The entire Nande
family (mother, father and four children) thus perished. The eyewitnesses were two
16- and 8-year-old neighbours, who are now in Butembo.

Family separation

132. Many of the displaced from Mambasa are originally from Bunia or other towns
ravaged by the ethnic conflict between Hema and Lendu. Many of them sought
refuge in Mambasa in August and September when the ethnic conflict was raging in
Ituri. As aresult of these repeated displacements, families have been torn apart and
the Special Investigation Team encountered numerous unaccompanied minors, many
of whom had witnessed atrocities along the way. These children are vulnerable to all
sorts of abuse, having been deprived of the protection of the adults in their
families.’3 The Team was able to interview 25 unaccompanied minors from Byakato
(10), Mambasa (7), Mandima (2), Lolwa (2), Mambao (1), Makumo (1), Komanda
(1), and Nyankunde (1). The following cases illustrate their plight.

133. When the effaceurs attacked Mambasa in December 2002, they entered the
field of M.K.’s mother, found her and started beating her. Fearful, the boy fled.
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According to non-governmental organizations working with the displaced population, there were
426 unaccompanied minors in Erengeti, 380 in Oicha, 276 in Beni, 743 in Byakato and 187 in
Kyatsaba.
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When he arrived in Byakato, he met a woman who agreed to take care of him.
However, the effaceurs attacked Byakato, and they all had to flee to Oicha.

134. A 5-year-old boy, A.K., was found alone in the forest, crying, having been
separated from his parents. He explained that he was fleeing Byakato with his
parents when he lost sight of them. The eyewitness, A.B., a 21-year-old Nande man,
took care of him until they reached Oicha.

135. A 13-year-old Mumbuba girl fled from Mambasa with her brother during the
third attack by the MLC and RCD-N soldiers against that town. Their mother was in
her field at the time, and they did not have time to go look for her. Their father was
killed by the effaceurs during the first attack on Mambasa.

136. Two teenagers, 13- and 15-year-old neighbours, fled Mambasa in November,
the second time that the effaceurs captured Mambasa. During the flight, they lost
sight of their parents, and walked to Oicha by themselves.

Human rights abuses committed by APC soldiers

137. Towards the end of November and in December, during the fighting to stop the
MLC/RCD-N/UPC troops reaching Beni, the APC forces also committed human
rights violations, especially in Erengeti, Byakato, Teturi and Makumo. Those
reported violations — mostly looting and illegal arrest as well as two rape cases —
are not of the same magnitude as those committed by the rival military troops.
However, the military command of APC who were informed about the incidents by
the Special Investigation Team did not take appropriate action to identify and punish
the culprits. The total number of abuses reported to the Team is nine, but the looting
in Erengeti and Teturi reportedly concerned several inhabitants.

L ooting

138. In November 2002, APC soldiers came to the house of the witness in Erengeti.
They beat him severely because he refused to give them money. They left after
completely looting his house.

139. Also in November, the witness, 60-year-old P.S., was called by the chief of
APC controlling at that time the town of Erengeti. He was asked to give all his
money. Later, his house was completely looted by the same soldiers, whom he could
not identify by name.

140. On 22 December, according to all withesses spoken to in Erengeti, elements of
APC arrived in Erengeti town shooting in the air and asking the population to leave
because of the advancing ALC troops. On the same occasion, the APC soldiers
invaded houses and looted several habitations. According to the information given
to the Special Investigation Team by RCD-ML authorities, the Commandant of the
battalion responsible for this incident was arrested and executed by the APC military
hierarchy, who accused him of connivance with the enemy forces.

141. During December, APC soldiers robbed the 27-year-old K.L. of all his money
in Byakato.

142. On 20 December, two APC soldiers came first by bicycle to the Pygmy Centre
of Kundila Mapendo, located in Byakato, to conduct a reconnaissance mission.
Later, around 5 p.m., a group of APC soldiers arrived by truck to conduct a
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complete looting of the Centre. The 52-year-old K.P. witnessed the looting from his
hiding place. The military took computers, sewing machines, typewriters, machinery
for carpentry etc. The director of the Centre has a complete list of all materials
stolen by the military. The Team expressed his concern to RCD-ML authorities and
asked for the restitution of materials and goods. The APC Commander in this zone
was Colonel Mulondo. The military opened an inquiry but they were not able to give
a satisfactory response to the Team nor have they yet returned any of the materials
stolen at the Centre.

Illegal arrest and restriction of freedom of movement

143. On 28 November 2002, 18-year-old A.M.M. stayed in Mandima during the
second attack of ALC because he was unwell. He left the town at the beginning of
December through the forest to go towards Mangina. He was captured by three APC
soldiers in the forest. The case was reported by C.L., a 34-year-old family member,
who has not heard from him since he | eft.

144. By November, the inhabitants of Mambasa had fled to Teturi, a locality
controlled by APC soldiers. The internally displaced persons wanted to leave Teturi
as they had heard that ALC was advancing towards Beni. The Governor closed the
city fence to prevent the population from escaping and he explained to them that
ALC were still far away. The fences were opened only when ALC attacked the town.
The eyewitness, 45-year-old K.N., saw several children being killed by gunshots. He
also witnessed the looting of the internally displaced persons by APC soldiers.

145. On 26 Octaober, the parents of the eyewitness M.S., his 59-year-old father M.K.
and his 56-year-old mother, together with his 21-year-old brother K.K. and his
youngest sister M.M., were taken by APC soldiers who suspected them of informing
the enemy. The eyewitness has not heard from them since their disappearance.

Rape case

146. On 16 December, 14-year-old K.K. and her 18-year-old sister K.T. were raped
by elements of APC in Makumo after having been severely whipped because of their
resistance. The father, who reported the incident to the Team, was present during the
rape. Both victims later died of their wounds and were buried by their father in the
forest near Makumo.

Identity of the elements of the operation effacer le tableau

147. The MLC elements attacked Mambasa twice; the first operation lasted from 12
to 29 October and was carried out under the command of Lieutenant Colonel Freddy
Ngalimu, alias Grand Mopao. The second operation was carried out under the
command of Colonel Widdy Ramses Masamba, alias Roi des Imbeciles, and lasted
from 27 November to the end of January when the last ML C elements left Mambasa.
According to the inhabitants of Mambasa, during both operations the MLC soldiers
claimed to be carrying out an operation called effacer |e tableau. Both colonels were
operating under the command of General Ndima Constant, located in Isiro.

148. The President of MLC during a meeting with the members of the Special
Investigation Team in Gbadolite recognized that both Colonel Ngalimu and Colonel
Ramses were under the direct command of General Ndima Constant. Jean-Pierre
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Bemba also recognized that General Ndima had arrived in Bafwasende by the end of
October where the MLC soldiers had withdrawn to reorganize the troops. Several
sources reportedly stated that General Ndima’'s nickname was effacer le tableau and
they reported that he was part of a group effacer le tableau which was established in
2001 during the existence of FLC. The battalion effacer |e tableau was well known
for its tough personnel and the way it used to behave in war time. After the
dissolution of FLC six months later, the battalion reportedly remained in Isiro, and
some of its companies were sent on tough missions like the invasion of lost
territories of Mambasa. General Ndima reported directly to the MLC Chief of Staff,
General Amuli. He reportedly took the order from General Amuli to replace Freddy
Ngalimu by Colonel Ramses. According to an MLC informer whose identity the
Team would rather keep secret, Colonel Ramses is very close to General Amuli, a
Hema from Ituri, and was sending “big boxes” to General Amuli from Mambasa.

149. The special forces referred to as effacer le tableau and two MLC battalions,
one called Foudre operating on the Mambasa-Beni road and the other called Dragon
operating on the Komanda-Bdini road, were originally under the command of
Colonel Ngalimu and later under the command of Colonel Ramses. These troops
included some ex-FAZ from Gbadolite; some Interahamwe; a few soldiers speaking
Portuguese and one platoon of UPC soldiers. The battalion Foudre was under the
command of Major David Bugera, a Rwandan identified by the victims as the
deputy of Colonel Ngalimu during the first attack. During the command of Colonel
Ngalimu, a team of 19 persons was sent by UPC under the command of a certain
James, according to the Team's MLC informer, a UPC instructor from Rwanda.
James and 17 elements of his troops were killed by MLC according to the
inhabitants of Mambasa, who also witnessed the transport of his head from
Mandima to Mambasa. However, this version was challenged by the Team's
informer, who stated that the UPC elements were killed by APC soldiers in an
ambush as they made their way from Komanda.

150. The other names given by the victims and eyewitnesses as being responsible
for human rights violations were Major Bugera, the deputy of Colonel Ngalimu;
Lieutenant Zima Zogonda; Maitre Mokedu; Commander Kakule in Madima; an ex-
FAZ named Zaidi Ngoma; Commander Musa, ex-player for As Luna in Isiro;
Commander Mulamba; an ex-APC soldier; and the body guard of Ngalimu, called
Tia Mosapi; other names cited were Itiko, Papi, Blaise and Janvier.

151. For the non-identified aggressors, the victims described them as being tall,
some were dressed in military clothes but the majority wore civilian clothes, others
wore sportswear and a few of them bare-chested. One of them had written on his
back effacer le tableau. The majority of them spoke Lingala, a few spoke Swahili
and some Portuguese. They carried simple guns, bayonets and knives.

Response of the ML C authoritiesto the incidents

152. The MLC authorities received the Special Investigation Team in Gbadolite
soon after they carried out their own investigation in Mambasa, which had resulted
in the arrest of 27 ALC elements suspected of having committed the human rights
abuses in Mambasa.
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M eeting of the Investigation Team with ML C authorities

153. On 13 February, three members of the Special Investigation Team travelled to
Gbadolite to interview the elements of the ALC military command responsible for
the Mambasa operations. The Team had a meeting with Jean-Pierre Bemba, the
President of MLC, together with Olivier Kamitatu, the Secretary-General of MLC,
and General Bule, the President of the Military Court of the garrison. Mr. Bemba
conducted the entire meeting and confirmed the findings of the Team concerning
summary executions, rapes, ill-treatment and looting with the exception of acts of
cannibalism. Contrary to the statement made by MLC authorities about their
willingness to cooperate, the Team was not allowed to interview the soldiers in
confidentiality the following day. MLC proposed the presence of three members of
the local judiciary during the interviews and the direct recording of all interviews.
The Team declared that ho human rights investigators would accept such conditions
and refused to interview the suspects.

154. During their stay in Gbadolite, the Team was however able to communicate
informally with several suspects and obtained clarifications on the military
operations and the responsibility of the different commanders.

ML C responseto the eventsin Mambasa

155. Just after the preliminary findings were made public by MONUC, the MLC
authorities agreed to conduct an inquiry into the events. A team of several members
including one judge was sent by MLC on 25 January to Mambasa to interview
victims and look for evidence. The team also met with the MONUC military
observers and F.R. On 27 January 2003, Roger Lumbala also arrived in Mambasa to
participate in the investigation but focused mainly on the issue of cannibalism. The
MLC team stayed three days in Mambasa and returned with the mother of one of the
first victims of summary execution to give testimony in the trial of Freddy Ngalimu
and Roger Zima. The report of the Team was the basis for the reopening of the trial
of 27 suspects from the ALC forces.

156. The trial of 27 individuals accused by MLC of involvement in the atrocities in
and around Mambasa began on 18 February and lasted until 25 February. The
Human Rights Section in Gbadolite observed the proceedings of the 27 suspects.
Twenty suspects were tried in public hearing and the remaining seven were heard in
camera. Only two ML C-appointed attorneys represented the suspects. It is obvious
that the right to counsel was denied the accused — this is in part because of the
travel restrictions imposed by the Kinshasa Government on a group of defence
lawyers who had been chosen by the Kinshasa Bar Association to represent the
accused. The United Nations High Commissioner for Human Rights stated clearly
that the trials were both illegal and illegitimate.

157. Beyond the constitutional issue of its legitimacy, four additional aspects of this
trial need to be pointed out. First, the admission as evidence of self-incriminating
statements made by defendants held incommunicado during police/military
questioning. Second, the obvious disparity between the charges and the sentences
handed down. For instance, the charge of rape carried a maximum prison sentence of
13 months. The charge for deserting the armed forces, which routinely is punishable
by the death penalty, most surprisingly carried 39 months in this “Court Martial”.
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Third, the trial did not charge anyone with any of the horrendous crimes against
humanity and war crimes, such as murder, group rapes, and cannibalism referred to
in the MONUC report and Security Council resolution. Fourth and finally, since the
sentencing, a wave of arrests of defence witnesses who had testified on behalf of the
accused has begun.

Conclusion and recommendations
Conclusion

158. The testimonies of 503 persons from different places on the two axes from
Mambasa to Beni, and actually displaced to five different localities, indicate a
pattern of looting, killing and violence against women used as premeditated tools of
war by MLC, RCD-N and UPC military forces in October and during fighting in
December. The acts of cannibalism, preceded by corporal mutilations and sectioning
of internal body parts, particularly concerning the Pygmies’ internal body parts such
as the heart and the liver, can be considered to be pure fetishism aimed at helping
the perpetrators to acquire the capacity and ability of the victims to hunt and live in
the forest. The fact of forcing family members to eat the parts of their loved ones
could be considered as part of a policy of psychological torture.

159. Most of these violations seem to have been committed with the aim of taking
revenge on the Nande and Pygmy populations perceived as assisting and supporting
the RCD-ML authorities.

Recommendations

160. The Team recommends the following actions aimed at restoring justice and
supporting the inhabitants of Mambasa who lost everything:

e Follow-up of rape cases by a female human rights investigator sent to
Mambasa

« Follow-up of all forced disappearance cases, drawing up a list of victims to be
sent to ML C authorities for action

« |dentifying a non-governmental organization to give psychological support to
victims of rape and eyewitnesses of executions and acts of cannibalism

« Sending a forensic expert team to analyse mass graves in Mambasa, and in
[turi in general

« Emergency humanitarian assistance for schools and medical facilities which
were completely looted, some of them destroyed

« |dentification of quick-impact projects to be implemented for the rehabilitation
of schools or medical facilitiesin the region

« Children who are victims of violence in Ituri require many forms of assistance.
They need assistance to heal their physical scars, but they also need
psychological counselling for the trauma they have suffered. It is thus
recommended that the international community provide assistance in the
interim until the public structures are functional. A first step in this direction
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could be the action of the Child Protection and Education Committee, which
was put in place recently. This Committee is composed of representatives of
SOS-Grands Lacs, CESVI, Save the Children, Let's Protect Children and
MONUC.
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Chronology of the military operations

The military operation called effacer le tableau, both organized and executed
by MLC/RCD-N military command, took place on two axes, namely the Mambasa-
Teturi-Byakato-Mangina-Beni axis and the Isiro-Mambasa-K omanda-Erengeti-Beni
axis.

Military operations on the Mambasa-Teturi-Byakato-M angina axis

¢ On 11 October 2002, in the afternoon, gunfire and shelling could be heard in
Makalanga, 10 km from Mambasa on the Bafwasende axis. Some of the
inhabitants, panic-stricken, escaped towards Mandima, 6 km away on the
Komanda axis.

¢« On 12 October, early in the morning, MLC/RCD-N troops, coming from
Epulu, entered Mambasa. The majority of the inhabitants fled into the bush,
only a few staying in Mambasa. The inhabitants withessed the systematic
looting of all the houses. The aggressors also raped a large number of little
girls, young girls and women. The troops forced the inhabitants to carry their
loot towards their bases and later, for some of them, towards Bafwasande, the
location of ALC military headquarters. Those who refused were whipped and
subjected to degrading and inhuman treatment.

¢ On 13 October, the same troops moved towards Mandima and committed
abuses. They killed the hospital security guard and looted the health facility of
the area.

¢ On 24 October, after an unsuccessful attempt at an incursion by APC soldiers
that resulted in the deaths of several soldiers, the first summary executions
were carried out. Many other summary executions were carried out during this
period because MLC/RCD-N suspected the mgjority of the population of
supporting APC troops.

¢ On 25 October, APC troops attacked MLC/RCD-N forces in Mandima. In the
afternoon, they moved towards Mambasa. It was at that time that a group of
UPC soldiers, who had come to reinforce their troops, had to turn around in
order to inform MLC/RCD-N troops that APC were 7 km from Mambasa. On
26 and 27 October, fighting between the two camps continued in the bush in
and around Mandima and Mambasa.

¢ On 28 and 29 October, MLC/RCD-N troops withdrew from Mandima carrying
out more lootings and summary executions.

¢ On 29 October, APC reportedly reinforced its troops with Mayi-Mayi elements
and FAC soldiers and gained control of Mambasa.

e From 29 October to 27 November, APC troops controlled the whole area
including Mambasa and Mandima. With the return of the displaced persons,
schools and hospitals, which had been shut down, reopened.

¢ At the beginning of November, the MLC/RCD-N troops based in Watsa
advanced towards Mungwalu and Mahagi heading to Bunia. At the same time
tension rose between UPC and the Ugandan authorities.
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« MLC/RCD-N stopped the advance of their troops following an agreement
signed with UPC to fight the RCD-ML faction. They all finally marched
towards the Watsa-Apodo-Nduye-Mambasa axis.

* On 28 October, 2,000 MLC/RCD-N soldiers entered the deserted town of
Mambasa from the Isiro axis. The APC troops fleeing Mambasa reportedly had
to pay their way out in Epulu. They reportedly moved towards Beni by the
Mangina-Beni axis.

* From 18 to 21 December 2002, MLC/RCD-N soldiers continued their advance
towards Byakato, taking control of the Ituri River and Teturi city, pushing the
population towards Mangina. As they advanced, the troops looted, killed,
raped and also took hostages whom they forced to carry their loot and
munitions.

Military operations on the I siro-M ambasa-K omanda-Erengeti axis

¢ On 10 December, MLC/RCD-N complementary battalions (including the one
called Dragon) sent reinforcement troops from Isiro to Epulu, surprising the
APC troops which were withdrawing towards Komanda.

* On 16 December, fighting erupted at a bridge 7 km from the city of Komanda
between APC and MLC/RCD-N troops. APC lost control over Komanda and
MLC/RCD-N continued its move towards Erengeti, committing abuses on their
way.

On 22 December, APC troops, pushed by their rivals, reportedly went to
Erengeti and informed the population that the enemy was 50 km away.

On 23 December, the Erengeti inhabitants were awakened by gunfire of APC
soldiers, who fired to frighten them and oblige them to escape. In their
withdrawal, the APC soldiers looted and forced the males to carry their loot to
Oichawhere their group took refuge.

On 23 December, MLC/RCD-N/UPC troops, approximately 400 soldiers
according to eyewitnesses, entered the ghost town of Erengeti without meeting
any resistance. According to the RCD-ML authorities this happened with the
complicity of the Mayi-Mayi Commander, who was later executed for treason.

On 24 December, the MLC/RCD-N troops entered the bush to chase the APC
troops but encountered the Erengeti inhabitants who were in hiding. They
interrogated them about their ethnic origin and told them that they were
searching for Nande and Lendu. They also forced them to return to Erengeti by
beating some of them. They summoned four members of the Bira ethnic group
to their camp in order to tell them about the reason for their arrival which, in
their words, was to “clean the wastes’, Nande and Lendu people, as well as to
occupy Beni.

On 25 December, the occupying troops forced the priest to celebrate Christmas
mass. But around 11 p.m., before the mass ended, the Mayi-Mayi coming from
Oicha attacked Erengeti through Kasano reserve. At the end of the day they
were repulsed, leaving behind them 10 dead. On that same day the effacer le
tableau troops organized a public meeting to inform the population that they
had come on behalf of Bemba and Lumbala and that they were in search of
Lendu and Nande people.
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¢ On 27 December, the Mayi-Mayi returned to Erengeti, reinforced by APC
troops. They were able to push back the effacer le tableau troops after having
beheaded their fetish man; the MLC troops withdrew towards Katabe, a village
located 10 km from Erengeti.

¢ On 28 and 29 December, the MLC/RCD-N/UPC troops moved slowly back
towards Komanda, taking hostages whom they forced to carry their loot and
munitions.

¢ Around 30 December, they reached Komanda and moved towards Mambasa
after having committed new exactions. In their withdrawal towards Mambasa,
UPC soldiers who controlled the area assisted them.

* Most of them reached Mambasa on 10 January 2003 where they were joined by
their troops, which had withdrawn from the Byakato axis to Mambasa around
5 January and were advancing towards Byakato.

e The last APC elements left Mambasa by the end of January 2003.

33



£  Appendix Il
Map of the conflict zone
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Appendix I11

Abbreviations

ALC
APC
FAC
FAZ
FLC
MLC
MONUC

RCD
RCD-K
RCD-ML

RCD-N
UPC

Armeée de libération du Congo
Armée populaire congolaise

Forces armées congolaises

Forces armées zairoises

Front de libération du Congo
Mouvement de libération du Congo

United Nations Organization Mission in the Democratic Republic of
the Congo

Rassemblement congolais pour la démocratie

Rassemblement congolais pour la démocratie — Kisangani
Rassemblement congolais pour la démocratie — Mouvement de
libération

Rassemblement congolais pour la démocratie — National

Union des patriotes congolais
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Annex ||

[Original: French]

Report of the United Nations High Commissioner for
Human Rightson the events of 3 April 2003 in Drodro

I ntroduction

1. For nearly five years now, the human rights situation in Ituril has been
deteriorating in a context characterized by sporadic inter-ethnic violence and deadly
clashes. The armed conflict that broke out in August 1998 and continuing dissension
among the rebel movements and factions coupled with the interference of
neighbouring countries have exacerbated this situation. In the face of increasing
tension and violence, the different ethnic groups of the region have organized
themselves into militias or armed groups with the aim, among other things, of
influencing the political process in the Democratic Republic of the Congo.

2. The current cycle of violence began in August 2002, when the Union des
patriotes congolais-réconciliation et paix (UPC-RP) captured the town of Bunia. In
January 2003, just after the parties to the inter-Congolese dialogue signed the
Pretoria Agreement, the forging of a political and military alliance between UPC
and RCD-Goma led to a further deterioration in the situation in Bunia, especially
since the UPC leaders cast doubts on the pacification process in Ituri within the
framework of the Luanda Agreement signed on 6 September 2002 between the
Governments of Uganda and the Democratic Republic of the Congo.

3. Itisin that context, also marked by dissent within UPC, that the Front pour
I"intégration et la paix en lturi (FIPI), another armed faction led by a former member
of UPC, Chief Kahwa Panga Mandro, was established. With the support of foreign
troops, FIPI2 seized the town of Bunia on 6 March 2003, forcing the UPC leader,
Thomas Lubanga, to fall back with his militias initially to the locality of Bule, then
to Bluukwa and to Drodro (about 80 km from Bunia) and its environs, where they
came under armed attack on 3 April 2003, a day before the Ituri Pacification
Commission was established.

4. In a press statement on 8 April 2003, the President of the Security Council
requested me to initiate an investigation on the recent events in Drodro and to report
to the Council. Thus, on my instructions, a special investigation team charged with
supplementing the information provided by the mission dispatched to the area by
MONUC on 5 April 2003, was set up. That multidisciplinary team was composed of
two officials from my Office in the Democratic Republic of the Congo, staff
members of MONUCS3 and two forensic scientists.

36

1 Ituri is one of four districtsin Orientale Province. It covers a surface area of 65,830 sq. km with
a population of about 4,500,000 inhabitants.

2 FIPI is aplatform of three movements: the Parti pour I’ unité et la sauvegarde de I’intégrité du
Congo, the Front des nationalistes et intégrationnistes and the Forces populaires pour la
démocratie au Congo.

3 Human rights officers, child protection officers, humanitarian affairs officers, civilian police
officers and military observers.
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5. This report is based on the information gathered by the Office of the High
Commissioner for Human RightssMONUC special investigation team during its
mission to Drodro and its environs from 18 April to 5 May 2003. It reports on the
findings of the investigation into the events in Drodro and highlights the human
rights situation in Ituri following the events of 3 April 2003. It also contains a
number of conclusions and recommendations.

Findings of the investigation into theincidentsin Drodro

6. In order to put the facts in their proper perspective and to understand the
characteristics of the victims and perpetrators of the violence that took place on
3 April 2003, the special investigation team interviewed survivors, eyewitnesses,
family members, neighbours of victims as well as those who dug the communal
graves. It also met with a considerable number of local players, including the Ituri
political and administrative authorities, judicial authorities, members of civil
society, leaders of the Drodro Catholic Church, Hema and Lendu village chiefs,
Hema and Lendu community leaders, some local human rights non-governmental
organization leaders, as well as commanders of Ugandan army (UPDF) units based
in the area. The investigation team also visited the general referral hospital in
Drodro and several sites where communal graves were located, including Largu,
Nyali and Jissa.

7. The bloody events that occurred in Drodro and its environs on 3 April 2003
(quite apart from the recent atrocities committed in the course of the UPC attack)
made the already precarious human rights situation throughout Ituri worse. The
accounts of the events given to the investigation team by the leaders of the religious
communities and all the above-mentioned actors show that violations of the right to
life, physical integrity and property were perpetrated. Specifically, there were
reports of nearly 408 cases of summary executions, including people burned alive;
more than 80 people were badly wounded and even mutilated, about 150 shops were
looted and several dozen heads of livestock were stolen by the attackers. These were
the most serious violations of human rights committed during those events.

8. The investigation team received several versions of the facts concerning the
number of victims, the identity of the attackers and their sponsors, the motives for
these events and the involvement of foreign troops in the events of 3 April 2003
from the above-mentioned actors. The Drodro religious community leaders put the
death toll, including those reported missing, at 966. That figure, which was
confirmed by the political and administrative authorities, was revised considerably
downwards because of the gradual return of some people who had disappeared from
their localities. Apart from an unknown number of people burned alive when their
houses were set on fire, the investigation team came up with a death toll of 4084 for
the time being after cross-checking several times. This figure remains provisional
since, owing to security reasons, the investigation team was unable to visit eight
other localities affected by the events. It should be noted here that Drodro and
Largu, although in the town of Dhessa, are considered two separate localities.

The localities visited were Dhessa (Drodro and Largu), Nyali, Jissa, Ngazba, Kiza, Duma and
Dzati; the following localities were not visited: Kpatiz, Koli, Lera, Buki, Saio, Ndjala and
Kpaluba. Thelist of victimsis available.
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9. ldentification of the dead was one of the main difficulties encountered by the
investigation team. First, the attacks forced a large portion of the population to seek
refuge in the valleys of the Jissa hills, where many people were unfortunately
surrounded and then massacred. The burial of victims in communal graves did not
facilitate their identification. Despite the investigation team’s appeals to the
inhabitants of Jissa for witnesses to come forward, it was unable to gather enough
evidence to confirm beyond any doubt the exact number of bodies buried in the
communal graves. Secondly, the common practice in the area of calling people by
their first name or nickname seriously hampered the investigators’ work. According
to the information received by the investigation team, most of the dead were said to
be women and minors; some of them had allegedly been killed and cut up with
machetes, while others had been burned alive. The victims were reportedly natives
of the besieged localities; those who were not identified were said to have fled from
such localities as Iga-Barriére and Mongbwalu to seek refuge in Largu because of
the insecurity in their home areas.

10. The forensic scientists were not able to evaluate further the number of bodies
buried in the communal graves owing to time and logistical constraints as well as to
the security situation on the ground. However, they did discover communal graves
and confirmed that civilians, including a large number of women and children, had
been massacred.

11. The investigation team visited communal graves, especially in Largu, Nyali
and Jissa. The latter locality alone reportedly had some 20 communal graves, 8 of
which were visited by the investigation team. According to the local notables, about
140 bodies had been reportedly buried in those eight communal graves, on which
crosses indicating the number of bodies — ranging from 5 to 32 — had been erected
at the initiative of the leaders of the religious communities.

12. Asfar asthe identity of the attackers was concerned, the accounts of religious
community leaders, eyewitnesses, survivors and political and administrative
authorities indicate that the attacks on Drodro and its environs were carried out by
Lendu militias, identified by their clothing, modus operandi, war cries in Swahili
(the language spoken in the Ituri area and Uganda) and Kilendu (the dialect spoken
by the Lendu and Hema from the north, commonly called the “Gegere”), their place
of origin (the attackers had allegedly come from neighbouring Lendu villages such
as Andu, Jukr, Masumbuko, Tsoro and Asso); moreover, some individuals were
actually identified among the attackers, including a Lendu from Kiza. A 15- or
16-year-old Lendu attacker wearing a red T-shirt and amulets, whose identity could
not be established, died at the Largu commercial centre. Witnesses also reported that
some of the attackers were wearing olive-green mottled military uniforms like those
of the Ugandan troops in the region.

13. According to members of human rights non-governmental organizations, the
presence in Drodro in the second half of March 2003 of Thomas Lubanga, leader of
UPC-RP, and of Colonel Edison Muzora, former commander of the Ugandan troops
in the Bunia sector and now a rebel said to be on the UPDF wanted list, was most
likely the reason why a strategic alliance was forged between UPDF and the Lendu
militias. Thus, in the view of the human rights non-governmental organizations, the
attack on Drodro and the surrounding area on 3 April 2003 was carefully planned by
the Lendu militias, who wanted to settle scores with the Hema while benefiting from
the complicity of elements of the Ugandan army who participated in the attack.
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Similarly, although confirming that massacres had occurred in Drodro and its
surrounding areas, members of the humanitarian non-governmental organizations
expressed serious reservations as to the figures for the death toll advanced by the
religious authorities and the number of bodies in the communal graves.

14. This version of the facts was rejected by the operational command of the
Ugandan troops, which noted that the Ugandan troops were still in Bule, some
30 km from Drodro, on the date in question and had been deployed to Drodro on
5 April 2003 in order to provide security for the population. Thus, according to the
UPDF command, the Ugandan army was not involved in any way in the 3 April
2003 eventsin Drodro.

15. Onthe basis of the relevant information gathered in situ and the findings of the
forensic experts, the special investigation team confirms that a massacre did indeed
take place between 5.45 am. and roughly 8 am. on 3 April 2003. The attackers
came from Masumbuko, Acha, Tsoro, Djubu, Ango and Asso and carried out deadly
attacks on Dhessa (Largu), Duma (Drodro), Nyali, Dzathi, Kiza, Ngazba, Jissa,
Kpatiz, Koli, Lera, Buki, Ndjala and Kpaluba.

16. They used various kinds of bladed weapons (machetes, axes, spears and
arrows) and firearms: AK-47s and Kalashnikovs with holsters and 7.5 cm cartridges,
some casings of which were found at the site by the investigation team. The
simultaneous use of these weapons by the groups of attackers explains the scale of
the massacres. People who ran from their houses to take refuge in the Resi Valley
between Hona hill and the rise from Wa-tsi to Jissa were spotted and surrounded by
the attackers and then massacred in cold blood, unable to either escape or offer any
resistance. It is there that the massacres were committed on a large scale and that a
large number of communal graves are located.

17. In addition to the considerable number of people killed and the many injured,
disappeared or mutilated (see para. 7), a salient feature of the attack on Drodro was
the way in which it was ransacked. The attackers, aided by their wives and children,
apparently carried off anything of value that they found in houses or retail premises,
as well as livestock such as goats, cows and sheep. On its visit to the general referral
hospital in Drodro, the investigation team identified 48 people, mainly women and
children, who had been seriously wounded by automatic weapon fire and machetes
during the attacks. Moreover, the sick, the old and the physically handicapped,
unable to flee the fighting and abandoned to their fate, were burnt alive in their huts
and houses.

18. According to most of the sources contacted by the special investigation team,
the attackers were identified as Lendu militia members. However, sources also
strongly suspect Ugandan troops, who, while they may not have participated directly
in the events of 3 April 2003, had a strategic interest in the Drodro attack because
Mr. Lubanga and Colonel Muzora were known to be in the area. These sources also
did not rule out the possibility that Ugandan regular troops might have participated
directly in the events.

19. This conclusion can be drawn from what was mentioned in paragraph 13,
namely, that in response to an alliance between Colonel Muzora and Mr. Lubanga, a
counter-alliance had been established between Ugandan troops (UDPF) and Lendu
militias.
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Situation of human rightsin Ituri after the events of
3 April 2003

20. As | mentioned in earlier statements, the human rights situation in Ituri is
particularly serious. The 3 April 2003 events in Drodro, which cost the lives of some
408 people, come at a time when there are beginning to be real hopes for peace in
the Democratic Republic of the Congo, especially since the signing of the Global
and All-Inclusive Agreement at Sun City on 17 December 2002. Already facing
insurmountable difficulties, the vulnerable population of this part of Congolese
territory sustained attacks by Lendu militias on 8, 11, 12, 15, 17 and 18 April 2003,
respectively, in the localities of Tsokle, Line, Rhoo (the fishing camp), Jissa, Kpatiz,
Kule, Tchusa and Koli. Those attacks resulted in numerous massacres, some of them
characterized by exceptional atrocity, in which neither women nor children were
spared. Many of the survivors were mutilated or seriously injured. The attackers also
robbed, looted, ransacked and committed arson. It is particularly shocking that
women and even children were brought along to the looting, as if to a party, which
took place amid the acrid smoke from people burning to death while others lay
wounded or dying in their own blood.

21. The aready alarming humanitarian situation in Ituri has become intolerable.
The events of 3 April 2003 have had a weighty impact on the living conditions of
the survivors of the massacres in Drodro and the 15 surrounding localities. Lack of
security compels them to take refuge at nightfall in large population centres such as
Largu or else in the forest. Their belongings are stolen in their absence and their
fields have become inaccessible, with the result that these displaced persons are
living in extremely precarious conditions. They are malnourished and often lack the
bare essentials. The events have also caused thousands of people to move to the
surrounding areas, making the humanitarian situation very difficult.

22. More recently, following the withdrawal of Ugandan troops and the
deployment of members of the Rapid Reaction Police from Kinshasa, the security
situation in Bunia deteriorated dramatically, to the point where the overall situation
changed completely. Clashes in the city and around Bunia airport between different
militias armed with heavy and light weaponry and bladed weapons created a climate
of insecurity that lent itself to all kinds of abuse. The premises and warehouses of
humanitarian agencies were looted, as were private houses. The mostly Hema
population was massacred, including Father Raphael Ngona, Catholic parish priest
of Drodro, and militia members besieged and even attacked MONUC, forcing its
troops to fire into the air to disperse them. Faced with this escalation of violence,
humanitarian workers were evacuated to Kisangani and Goma and thereby prevented
from assisting the affected population.

Conclusions

23. The situation in Ituri in general, and in the Drodro area and neighbouring
localitiesin particular, is extremely threatening to peace and stability throughout the
Democratic Republic of the Congo and the Great Lakes region. It requires a
response on the part of the international community and all the Congolese actors.

24. Likethe atrocities recently perpetrated in Bunia, the events in Drodro occurred
during a conflict when various rebel movements were born — movements which are
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backed by neighbouring countries and are constantly riven by deep internal
dissension. The proliferation of rival factions and of militias and tribal armed groups
which are manipulated and run by a handful of warlords and certain neighbouring
countries desirous of protecting their interests or influencing the political process in
the Democratic Republic of the Congo largely explains the unprecedented violence
which has swept Ituri for a number of months and is responsible for serious human
rights violations and a disastrous humanitarian situation.

25. It is highly regrettable that the violence and destruction should continue to
afflict the population in this part of the Democratic Republic of the Congo at the
very time when efforts to put in place effective transitional institutions are under
way. If the members of the Security Council review recent events in Drodro and
Bunia, they will see that once again the underlying cause of the situation in the
Democratic Republic of the Congo is a vicious cycle of grave human rights
violations and vengeance, buttressed by impunity. It is absolutely essential to
terminate this cycle in order to restore peace and stability in the Democratic
Republic of the Congo.

Recommendations

26. In this regard, | recommend that the future transitional government should
consider establishing, as an emergency measure, an appropriate judicial body to try
the alleged perpetrators of the serious human rights violations and breaches of
international humanitarian law committed in Ituri and elsewhere in the nationa
territory. To this end, | would suggest to the members of the Security Council that
they emphasize to States Members of the United Nations the importance of not
harbouring those involved in the recent atrocities and violence. In view of the nature
of the crimes committed by the assailants on 3 April 2003 in Drodro and its environs
and the atrocities perpetrated recently in Bunia, | am aready committed to
cooperating closely with the Prosecutor of the new International Criminal Court,
whom | met on 16 May 2003 in the context of his efforts relating to the eventsin the
Democratic Republic of the Congo. | shall also recommend to the Prosecutor that he
take up the question of the recent brutal murder of two military observers of
MONUC, whose perpetrators should be identified, found and punished.

27. As the majority of the victims are defenceless civilians, | urge the Security
Council to consider strengthening the presence of military observers in order to
enable humanitarian organizations and human rights observers to move into Ituri. |
also request all Member States in a position to do so to respond promptly and
favourably to the appeal of the Secretary-General for the interim deployment of a
military deterrent force as back-up for the MONUC military contingent currently
deployed in Bunia and consisting mainly of a Uruguayan contingent, whose courage
| salute. Its presence is obviously inadequate to ensure the security of the population
in Bunia, far less that of the population of Ituri.

28. Lastly, | request the Security Council to provide support for the establishment
of national human rights promotion and protection institutions and a truth and
reconciliation commission and for the enhancement of the operational capacity of
the judicial system in the Democratic Republic of the Congo.
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VI.

Special recommendationsfor following up the Drodro
events

29. The High Commissioner, in the light of the conclusions of the Drodro
investigation mission and because of the gravity of the abuses and atrocities
committed in Bunia recently, suggests that the Security Council consider the
possibility of dispatching, at an appropriate time, an international mission to
investigate and shed full light on the numerous serious human rights violations and
breaches of international humanitarian law in Ituri and throughout the eastern part of
the country.

30. The High Commissioner intends to encourage the Special Rapporteur on the
situation of human rights in the Democratic Republic of the Congo, the Special
Rapporteur on extrajudicial, summary or arbitrary executions and a member of the
Working Croup on Enforced or Involuntary Disappearances, accompanied by
forensic experts, to investigate jointly, as soon as security permits, the massacres
perpetrated in lturi.

31. Concurrently with these efforts, the High Commissioner urges the Security
Council to consider the possibility of requesting the Prosecutor of the International
Criminal Court to take up the question of the serious human rights violations and
breaches of international humanitarian law perpetrated in the Democratic Republic
of the Congo with a view to supporting, jointly with my Office, the efforts expected
of anational judicial body such as the one recommended in paragraph 26.
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Abbreviations

UPC-RP Union des patriotes congolais — reconciliation et paix, established
in August 2002 (broke away from RCD-ML), led by Thomas
Lubanga, backed at the beginning by the Ugandan army. Currently
maintains relations with RCD-Goma and Rwanda

FIPI Front pour I'intégration et la paix en Ituri. Established recently and
led by Kahwa Panga Mandro, a Hema from the South

PUSIC Parti pour I'unité et la sauvegards de I'intégrité du Congo, led by
Kahwa Pango Mandro

FNI Front des nationalistes et intégrationnistes, led by Commander
Floribert Njabu, a Lendu

FPDC Forces populaires pour la démocratie au Congo, led by Thomas
Unen-Chan, an Alur notable

RCD-Goma Rassemblement congolais pour |la démocratie, established in August
1998, led by Adolphe Onusumba and backed by Rwanda

RCD-ML Rassemblement congolais pour la démocratie — Mouvement de
libération, established in 1999 (separated from RCD-Goma), led by
Mbusa Nyamwisi and backed by the Ugandan army

UPDF Uganda People’'s Defence Forces

HCHR Office of the United Nations High Commissioner for Human Rights

MONUC United Nations Organization Mission in the Democratic Republic of
the Congo
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