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|. Introduction their work. The Tribunal still does not have the necessary
technical resources and staff, despite its heavy workload.

1.  Since the submission of the second annual report to {Hader the Prosecutor’s direction, further arrests have been
General Assembly, the judicial activities of the Internationd@de,inter aI!a, in the course of operations conducted in
Criminal Tribunal for Rwanda have increased substantiallgPOPeration with the Kenyan authorities in Ju§97 and with

To date, 43 individuals have been indicted by the Tribun1€ authorities of many West Africarantries in1998. The
and arrest warrants have been issued for each of them.R§fSons apprehended on these occasions had all occupied
these individuals, 31 have been apprehended by varidigsitions of authority in the Government or the armed forces
States and handed over to the Tribunal for detention in & hadin other ways been highly influential and well known
Detention Facility. One indictee, arrested in the United StatsRwanda in 1994. In adtion to Jean Kambanda, another

of America, is still being held in that country pending hi§ormer minister was arrested on this occasion: Pauline
transfer to Arusha. Nyiramasuhuko, the first woman to be indicted by an
) ) international court. The addition of these new indictees to the
,2' The first Judgemeqt ever hapded down by afetainees already awaiting or undergoing trial is making it
mternathnal court on the crime of genocide was tha}t rendergglre difficult to organize the judicial calendar, given the right
by the Tribunal for Rwanda on 2 September 1998 in the Cagfayeryone charged with an offence to be tried without undue
The Prosecutor v. Jean-Paul Akayesthe accused was delay. Despite the fact that, for the reason just indicated, the
found guilty on nine ounts — including genocide — of the 15.,gjgeration of some motions has not always been as
counts contained in the indictment against him. The pregy e itious as the judges would have wished, the two Trial
sentencing hearing will be held in September 1998 apd, s mpers have, to date, published some 150 decisions

sentencing will take place after the end of that month. The,ating hoth to the indictment procedure and to various

presentation of evidence for the defence in the joint @ 1 ions concerning, for instance, witness protection measures
Prosecutor v. Clément Kayishema and Obed R”Z'ndaﬂf"preliminary motions

ended in the first half of September, meaning that the second ) )

of the three trials begun before the Tribunal in 1997 -  Thejudges welcome the considerable efforts made by
nearing an end. The third trial, in the caBee Prosecutor v. the new administration, under the direction of the Registrar,

Georges Rutagandawill resume shortly. It has beent0improve the administrative and logistical support provided

adjourned repeatedly because of health problems of tigghe Chambers and the Prosecutor in their respective tasks.
accused and then of his lawyer. Following the construction of a second courtroom, which has

. i indisputably speeded up proceedings, the gradual
3. On1lMay 1998, the Tribunal recorded the firstigu  ggtaplishment of a legal reference library has made it easier
plea by an accused. Jean Kambanda, Prime Minister of fa¢ ;- cess the information needed to take decisions. The
Interim Government established in Rwanda after the 6 Aptlygitional efforts under way should nevertheless be stepped
1994 air crash in which President Habyarimana was killeg]y, i order to expedite the solution of those problems which
freely and voluntarily pleaded guilty to all the counts in thejj| remain, These include improving courtroom audio-visual
indictment against him, including those of genocide, diregly jinment, computerizing judicial files and strengthening the

and public incitement to commit genocide, complicity i ;man resources assigned to the translation and interpretation
genocide and crimes against humanity. Given the positiQ@tion.

occupied by Jean Kambanda at the time, his plea has ) , ) ) )
implications beyond the issue of his own individuaf-  Atthe Tribunal's request, the Security Council decided,

responsibility. In pleading guilty, the former Prime Ministe®Y its resolution 1165 (1998) of 30 April 1998, to establish
not only acknowledged and confirmed that genocide dfj third Trial Chamber in response to the difficulties
indeed occur in Rwanda in 1994 but also indicated that it wggcountered by the trialufiges in discharging their
organized and planned at the highest levels, both civilian afgFPonsibilities, responsibilities made complex by the
military. This event is an historic one, in that it is the first timgombination of an ever-increasing number of detainees and
that anyone has pleaded guilty to the crime of genocide befdh& need to observe certain norms and principles governing
an international criminal court. Jean Kambanda was sentendB a@dministration of justice.

to life imprisonment on 4 September 1998. The defengg  In the resolution in question, the Security Council urged
appealed the sentence on 7 September 1998. the organs of the Tribunal to continue their efforts to increase

4.  These major developments must not, however, hide tié efficiency of the Tribunal’s work in their respective areas,

fact that the judges ar¢il encountering many difficulties in thereby enhancing procedures so that trials could be
conducted more quickly. The Tribunal for Rwanda, like its
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counterpart, the International Criminal Tribunal for the 12. In its resolution 1165 (1998), the SecatitciC

former Yugoslavia, has in fact frequently been criticized for  decided to establish a third Trial Chamber. It also decided that
conducting trials too slowly. Experience has shown, however, the elections for the judges of the three Trial Chambers would
that if this is the case it is because of a combination of at least be held together, for a term of office to expire on 24 May
two factors: first, the desire of the judges, given th2003. As an exceptional measure, to enable the third Trial
seriousness of the crimes attributed to the accused, to Chamber to begin to function at the earliest possible date, the
dispense a justice which is beyond reproach and which is elections should take place as soon as possible.

based on full respect for their rights and, secondly, the fact

that the Tribunal's procedures themselves do not always1. Regulatory activities

allow justice to be dispensed prompily, as required by ”1% During the fourth plenary session, held in Arusha from

gengral prmuples of law and by the Trlbunals_ Statutez to 6 June 1997, a number of amendments to the Rules were
particularly articles 19 and 20 thereof. Accordingly, th%do ted. A new rule (Bis) was adopted so as to authorize
judges thought it advisable to consider amending the Rules ped. P

: o President to repor h ri ncil any failur
of Procedure and Evidence (“the Rules”) to eliminate . esidentto report to the Security Council any failure by

. . . . a State to assist the Tribunal on the basis of a request from

anything that might slow down proceedings, in order tQ = : .
. . . a Trial Chamber, a Judge or the Prosecutor acting under

expedite trials. Much of this procedural reform, undertakeaprticle 28 of the Statute

jointly by the judges of the two ad hoc international tribunals, ' _ _

was already put into effect at the fifth plenary session of tHe4.  The Rules were also amended with a view to:

atwhich numerous amendments to the Rules were adopted.  gypmitted to the national auttities by the Tribunal in

8.  The present annual report, which reflects developments ~ respect of investigations and criminal proceedings;

at the Tribunal since the submission of the second reportin  Ajlowing a judge who ordered, under rule 4(s, the
July 1997, describes the activities of the Chambers, the  ransfer and provisional detention of an accused to sit
Prosecutor and the Registrar, then goes on to describe the op the Trial Chamber hearing the case against the
Tribunal's cooperation with Member States, particularly  gccused:

Rwanda, and with other institutions, including the

International Tribunal for the former Yugoslavia. Providing long-term arrangements for the protection of

witnesses called before the Tribunal,
Authorizing the Registrar to replace assigned counsel

Il. Summary of activities in exceptional cases and in cases of breaches of the
rules of ethics;
A. The Chambers Indicating to the Prosecutor the deadlines for

communicating to the defence supporting material and
9. On24and 25 May 1995, the General Assembly elected  wjitness statements, and bringing provisions governing
six judges for a four-year term of office. Judges Lennart  jtems not to be communicated into line with the
Aspegren, Navanethem Pillay and Laity Kama made up Trial  corresponding provisions of the Rules of Procedure and

Chamber 1, presided over by Judge Kama, and Judges Evidence of the Tribunal for the former Yugoslavia;
Tafazzal Hossein Khan, Yakov Ostrovsky and William

Hussein Sekule made up Trial Chamber 2, presided over by
Judge Sekule.

Indicating to the two sides the procedure and deadlines
for filing preliminary motions and other applications;

Clarifying the procedure for prosecuting and trying

10. During the Tribunal's second plenary session, in 1995, X . )
witnesses accused of giving false evidence.

Judge Laity Kama had been elected President of the Tribunal,
and Judge Yakov Ostrovsky Vice-President. Their term 6. Atthe fifth plenary session (Arusha, 1-5 June 1998),
office was extended at the fourth plenary session, held tine Tribunal adopted substantial amendments to the Rules,
Arusha in June 1997. with a view to expediting proceedings before it. The
11. The present composition of the Appeals Chamber is, @endments include the foIIovying: the decision to combine
follows: Judge Gabrielle Kirk McDonald, President; .Judg'é;1t0 a single procedure the trial phase and the sentencing

Mohamed Shahabuddeen; Judge Lal Chand Vohrah; Ju&%ase; the holding of status conferences prior to the
Wang Tieya: and Judge Ra;fael Nieto Navia '~ presentation of evidence by each side, during which the

parties may be invited to highlight contested or uncontested
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points or issues, so as to enable the Chamber, the Judge or on 2 Sept®®8e¢it ound Jean-Paul Akayesu guilty on

others to limit the number of witnesses called to establish the nine counts: genocide, direct and public incitement to commit
same facts; the decision to accept as evidence written genocide, and crimes against humanity (extermination,
depositions by expert witnesses, without the need for murder, torture, rape, and other inhumane acts). On the other
appearances in person before the Tribunal, subject to the hand, his guilt was not established with respect to the six
other side’s acceptance of such testimony. The Tribunal other counts: complicity in genocide, violation of article 3
adopted a number of amendments to the Directive on the common to the Geneva Conventia48 ghurder, and
Assignment of Defence Counsel. They are intendetgr  cruel treatment), violation of article 3 common to the Geneva

alia: (i) to provide a code of ethics for the functioning of Conventions of 1949, and of article 4, paragraph 2 (e), of
defence counsel before the Tribunal; (ii) to improve the Additional Protocol Il (outrage upon personal dignity, in
standard of counsel likely to represent indigent suspects or  particular humiliating and degrading treatment, rape and
defendants, by providing that only persons with a minimum indecent assault).

of 10 years of recognized experience will be eligible; (iii) t 0
streamline the management of public funds allocated for t
representation of indigent persons before the Tribunal.

Thanks to this decision — a historic decision for more
&asons than one — it was possible to interpret and implement
the 1948 @nvention on the Prevention and Punishment of the
Crime of Genocide, and, for the very first time, an
international criminal jurisdiction recognized that genocide
(a) Trials in progress had occurred in Rwanda in 1994. Attempting a ditiom of
(i) Trial Chamber 1 rape, an act that has.no generally accepted definition in
international law, the Trial Chamber concluded that the acts
a. The Prosector v. Jean-Paul Akaye8GTR-96-4-T) of sexual violence, in common with the other serious attacks

16. The resumption, on 13 October 1997, of the Akaye§d the physical and mental integrity of the Tutsi, were
trial was marked by the reading, in open court, of the negPnsistent with the specific intent of destroying that group.
indictment, amended as authorized by the Trial Chamber g0, The pre-sentencing hearing for Jean-Paul Akayesu was
17 June 1997. Thaccused was then invited to plead guiltgcheduled for 28 September 1998. Sentenchuuid take

or not guilty to each of the three new counts, relating tglace shortly thereafter.

crimes of sexual violence, laid against him. Mr. Akayesu

pleaded not guilty to all the counts. b. The Prosecutor v. Georges Anderson Rutaganda
17. The Prosecutor resumed the case for the prosecution by (ICTR-96-3-T)

presenting evidence relating to the alleged crimes of sexygl The Rutaganda trial resumed on 29 September 1997
violence, as set forth in the aforementioned amend@ger the court vacation. When the first hearing began, the
indictment. Special protective measures were taken by tiia| Chamber, acting on a request by the accused to which
Tribunal and the parties when the victims were heard.  the defence counsel did not object, authorized replacement

18. The defence called its first witness on 17 Novemb&f the chief defence counsel. Since then, the assistamtsel
1997. The last witness for the defence, the accused hims8&s been responsible for the defence of Georges Anderson
Jean-Paul Akayesu, appeared on 12 March 1998. An ord®taganda.

issued under rule 9®is made it possible — with the 23 The Prosecutor resumed the case by calling, among
cooperation of the Rwandese and Tanzanian Governmenigter witnesses, Professor Filip Reyntjens and Captain Luc

to transfer to the Tribunal's headquarters three defencgmaire, a former “blue helmet” with the Belgian contingent
witnesses held in Rwanda. The defence also called GengsalyNAMIR in Rwanda in 1994.

Roméo Dallaire, Force Commander, in 1994, of the United ) )
Nations Assistance Mission for Rwanda (UNAMIR). Beforé4: Unfortunately, the trial was adjourned on 27 March

he testified, the Trial Chamber had invited a representatiyd 28 cause of the precarious state of health ofdbeused,

of the United Nations Secretary-General to appear as grr'nld then of his counsel. It will not resume until they can again

amicus curiae in order to explain the limitations on the Iiftiné‘ttend the hearings.
of the immunity of General Dallaire, as stated by the
Secretary-General.

2. Judicial activities

19. The pleas having been completed, the Tribunal began
its deliberations on 26 March 1998. In itgigement rendered
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c. The Prosecutor v. Jean Kambanfi&€TR-97-23-T)  The Prosecutor tendered 294 exhibits in 1997, as against 12

25. Jean Kambanda, a former Prime Minister in the interiﬁ’r’bmitted by the defence. The trial was adjourned to 9

Government of the Rwandese Republic formed in April lggf,ebruary 1998, on which date the Chamber began the third
was arrested during operation “Naki” in July 1997. Durin hase. That phase ended on 13 March 1998 with the

his initial appearance before Trial Chamber 1, on 1 M osecutor making the closing speech after 52 withesses had
1998, he pleaded dfty to the six counts in the indictment een heard and 345 exhibits tendered. The trial was adjourned

against him: genocide, conspiracy to commit genocide, dird@l1 May 1998, so as to allow the defence to prepare its case.

and public incitement to commit genocide, complicity in  29. During this trial, a number of motions were made and
genocide, and crimes against humanity (two counts). Jean heard. The Prosecutor made two motions, one for additional
Kambanda was therefore the first person found guilty by the  witness protection measures and the other for in camera
Tribunal, and the first person ever to plead guilty to the crime  hearing of statements by some prosecution witnesses. In the
of genocide before an international jurisdiction. The pre- second phase of the trial, the defence made a motion for
sentencing hearing was held on 3 September 1998. On 4 defence witness protection measures. In the third phase of the
September, Mr. Kambanda was sentenced to life trial, defence counsel for Clément Kayishema also made a
imprisonment. In its judgement, the Trial Chamber took the  motion for defence witness protection measures, to which the
view that the aggravating circumstances surrounding the Chamber agreed.

crimes committed by Jean Kambanda far outweighed the

mitigating circumstances. Above all, it contended, the fact b. Other cases

that he occupied a high ministerial post at the time hfo The cases in question, which have not yet reached the

C?mr.T:.'tte(tj.thetia'd C”’T“;S defltnltgly r7uI§d ciUt agégggfr!f) trial stage, are as followsThe Prosecutor v. André
g fm' 'gating (lagunls_m?rlr.] tr:j >eptem th f I € .Ntagerura (ICTR-96-10A-T); The Prosecutor v. Elie
elence appealed against that decision on the Tollowl ayambaje(ICTR-96-8-T); The Prosecutor v. Gérard

?rl(()unds: thet elz(ceSfllve_t_nat:J_re ?f t?e penahl/:y; It<he fsllu;elﬁﬂakirutimana and three othergICTR-96-10-T); The
ake account of such mitigating factors as Mr. famban osecutor v. Gratien Kabiligi and Aloys abakuze

guilty plea and his cooperation with the Office of th CTR-97-30-T); The Prosecutor v. Jean BOSCO

Prosecutor; and the failure to impose a separate SemencjégFayagwizdlCTR-g?-lg-|)- andThe Prosecutor v. Sylvain
each count. ; '

NsabimangICTR-97-29A-I).
26. As a matter of record, Mr. Kambanda’s guilty ple%1 In theThéoneste Bagosorase (ICTR-96-7-1), from
followed an agreement between him and the Prosecutorf . '

n ) .
29 April 1998, in which he acknowledged all the allegations July 1997 to 30 June 1.998 SIx_motions were h.eard,
ncluding one by the Belgian Government requesting a

against him, undertook to cooperate with the Prosecutor hgaring as an amicus curiae. The hearing on the merits

prowdmg information on the events in which he Wasscheduled for 12 March 1998 could not be held, since the

IAigrosecutor had issued a joint indictment involving Mr.
Bagosora and announced that the case would be dealt with on
the basis of that joinder.

2. IntheSamuel Imanishimwease (ICTR-97-36-1), the

27. In addition to conducting the ongoing trials, the Tri econd Trial Chamber heard five motions calling, among
Chamber has handed down a number of decisions on moti%qﬁer things, for the separation of the cases '

and applications filed by the Office of the Prosecutor and
defence counsel. In most cases, that was before the tri
phase.

prosecution in other cases before the Tribunal.

d. Motions and decisions

?ll)) Delays in the conduct of trials

33. For anumber of reasons there were many delays during
(i) Trial Chamber 2 both the pre-trial and the trial phases. These delays, which are
. . a matter of great concern to the Trial Chambers, have given
a. ;he_P(rjosecng(_)rer.g(;lelmTent Kayishema and Obed rise to criticism of the Tribunal, which has been accused of
uzindang -95-1-T) being too slow in administering justice.

28. Since the latest plenary session, this trial entered f}ﬁ_ To fully appreciate the reasons for the delays, it is

second phase, extending from 29 September to 27 NovemREE <41y to draw a distinction between the three stages of
1997. During that period, the Prosecutor called 22 Wltness%%l,ch trial

bringing to 36 the number of witnesses appearing in 199
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35. In the first stage, which is when the accused is ceedings may have been delayed have been when normal
transferred to the Tribunal's Detention Facility for an initial  judiciatancies could not be made to coincide with agreed
appearance, the Registrar must try to determine whether the inter-sessional periods, when the President or a judge has
accused is indigent so as to assign counsel to him or her as been invited to represent the Tribunal at United Nations
soon as possible if necessary, and to proceed with meetings or meetings in other international forums, or when
arrangements for the initial appearance. In one case, howevenidge jhas been unable to sit for health or other personal

the accused objected to the assignment of a givemsel and  reasons.

requested representation by another counsel, which inevitably

delayed the proceedings. The Tribunal is equally concerne¢c) Provisional detention and new indictments

to respect and safeguard the right of the accused to ?& The indictments issued in respect of Laurent Semanza

that his or her trial is rapid. It therefore had to act decisivellj(ﬁ%TR'S’?'zo'l) and Jean Bosco Barayagwiza (ICTR-97-19-

. : : . ﬁﬂvho were arrested in Cameroon in 1996, were confirmed
instructing the Registrar to replace the counsel assigned i) dae Aspearen on 23 OctolEd97. The detainees were
promptly schedule an initial appearance. y.Judg Peg )

subsequently transferred to the seat of the Tribunal, in
36. During the second stage, from the initial appearanceAgusha. Their initial appearances took place on 16 and
the point where the trial begins, with an introductorg3 February 1998, respectively, at which they both pleaded
statement by the Prosecutor and the submission of evidemeg guilty in respect of all the charges against them.

during the hearing, defence counsel must be given sufficie

. Z[ﬁg In July 1997, seveaccused persons and suspects were
time to prepare the case, carry out necessary research, ; T .

. ) ; e . arrested during the NAKI (Nairobi-Kigali) operation
compile evidence and identify witnesses, all of which takes

: . 4 . organized on the Prosecutor's initiative. Pauline
time. In view of problems relating to the safety of witnessesg, = N .

. . iramasuhoko and her son Arséne Shalom Ntahobali (ICTR-
their resettlement and transferring them safely to and from t

Tribunal, the Chambers normally grant requests for -21-1), in respect of whom an indictment had already been

. - |Sﬁued, were transferred to Kenya, to the seat of the Tribunal,
adjournment of trials; they have, however, had to devote muc o
Where their initial appearance took place on 3 September and

time to _hearmg a large number Of. mothns by partlef7 October, respectively. They both pleaded not guilty in
concerning such matters as the Tribunal's competence :
: S ) réspect of all the charges against them.
drafting flaws in indictments, transmittal of documents, _ .
witness protection and joinder of cases, and also occasiondlll, Hassan Ngeze (ICTR-97-27-l), Sylvain Nsabimana
the replacement of defence counsel. In each case whéli@TR-97-29A-I), Aloys Ntabakuze (ICTR-97-30-I) and
counsel was replaced, it was necessary to ensure that the fgigtien Kabiligi (ICTR-97-34-1) were also arrested in the
counsel was given the required additional time to study tig@urse of the NAKI operation, and their indictments were all
case. Over 200 motions have been heard and a correspondigfirmed by Judge Aspegren. During their initial

number of decisions have been rendered by the Tribunal sirfgoearances before the Tribunal, they all pleaded not guilty.

1996. 42. The indictments in respect of Georges Ruggiu (ICTR-
37. The third stage is that of the trial, during which th@7-32-1) and Samuel Imanishimwe (ICTR-97-36-1) were
parties present their evidence and which ends with the closie@pfirmed by Judge Aspegren. The accused, who had been
speech for the prosecution and/or the closingesph for the arrested in Kenya and transferred to the Tribunal's Detention
defence. Delays at this stage are mainly attributable k@&cility, both pleaded not guilty during their initial
difficulties encountered by all parties in locating witnessegppearances before the Tribunal.

and to the hearing of motions by parties during the trial. 43 Thirteen other individuals whose indictments have been
38. Delays intrials are thus basically attributable to factogonfirmed have not yet been arrested. Arrest warrants and
relating to the normal administration of criminal justice iffransfer and provisional detention orders have been issued in
general, and particularly at the international level. Amonkggspect of two other suspects. One accused individual,
such factors are the hearing of motions by parties andr. Elizaphan Ntakirutimana, was arrested in the United
difficulties relating to the location, transfer and safety obtates; after being released by a Texan judge in
witnesses. The Chambers regularly hold preparatory meetidg@cember 1997, he was arrested again in February 1998.
to plan the conduct of trials. In so doing, the Judges of thénited States courts are conducting additional proceedings
Trial Chambers have always endeavoured to ensure tMéth respect to the Tribunal’s transfer request.

judicial vacancies coincide with inter-sessional periods, so

as to avoid delays in trials. The only instances in which some
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44. So far, the Tribunal has confirmed 26 indictments 49. Inthe period in question, the Office’s strategy consisted
issued in respect of 43 individuals, 31 of whom are being held in reorganizing the investigation and prosecution sections

at the detention facility in Arusha. with a view to improving coordination of the Office’s
activities and taking account of requirements relating to the
(d) Joint indictment proceedings under way in Arusha. Another aim of this new

policy was to take account of a number of requirements
S ; ; . ) ¥elating, on the one hand, to the nature of the crimes
indictment, for confirmation by a judge, in respect o , . .

prosecuted, such as conspiracy to commit genocide and sexual

Théoneste Bagosora and 28 other individua@$even of " . .
. rmarmes, and on the other hand, to proceedings under way
these accused persons, in respect of whom confirm )

efore the Tribunal.

indictments had previously been issued, were being heldin
Arusha and had already appeared before a Trial Chambey. ,

Their trials were approaching the stage of the submission oéa) Restructuring

evidence (first group). In the case of two of these individuals, 50. The Office of the Prosecutor in Kigali has, since its
hearings on the merits were scheduled for March and April  establishment, operated on the basis of an Investigation
1998. The indictments in respect of five other individuals who  Section and a Prosecution Section. These two sections always
were still at large had been confirmed (second group). Only  functioned with a very small staff, despite the Office’s
the indictments in respect of 13 other individuals had notyet manning table and the requirements of its mandate. The
been confirmed (third group). Office’s organization chart for the 199ddet period makes

46. Judge Khan, in his decision of 31 March 199g.)rovision for 137 posts, whereas at 1 May 1998 only 80 of
dismissed this joint indictment, which he considereﬁ“e posts in question were filled and recruitment action was

inadmissible as drafted, on the grounds that he was ritind taken in respect of 50 other posts.

competent to confirm the indictment, particularlyinrespect 51. The Investigation Section is headed by a temporary
ofthe 11 individuals in the first group, since they had already Director of Investigations, assisted by two commanders, who
appeared before a Trial Chamber. Judge Khan also expressed are also temporary.

Fhe_ view thfit he had no competence with respect to 8BS The investigative teams that have been set up are chiefly
individuals in the second_group, since they fell within th?esponsible for collecting evidence implicating State and
cor_npe_tence of the previous confirming judge; he_ al olitical authorities in crimes comitted in Rwanda i 994
_malntalned that such_an indictment CO_UId have been Iss ﬂgt fall within the Tribunal’s jurisdiction. Two teams are

In respect Of. th_e third group, h"."d. I not_be_en for thﬁ)ore particularly concerned with sexual crimes and the role
Prosecutor’s insistence on maintaining the indictment as,| ved by the media in the events in question.

stood — hence the Judge’s refusal to consider the substantive ) _ _
aspects of the charges against that group. 53. The Prosecution Section has only two trial attorneys and

four assistant trial attorneys. A Chief of Prosecutions will
H@Ed to be recruited to coordinate the prosecution activities,
Egttrticularly at the court level.

45. On 6 March 1998 the Prosecutor sutied a joint

47. The Prosecutor requested authorization to appeal t
decision. The Appeals Chamber, having rejected his requ
for a stay of proceedings with respect to the accus
individuals dealt with in the indictment, rejected that reque8?- The Legal Section comprises 16 lawyers divided into

as well. two teams: one team of legal advisers assigned to
investigations and another to prosecutions. The Chief of the
B. The Office of the Prosecutor Legal Section coordinates the activities of the two legal

' structures.

48. The following developments took place in the perio@5. A Drafting Committee examines the draft indictments
from 1 June 1997 to 31 May 1998. During that period, thérawn up by the legal advisers assigned to investigations. A
activities of the Office of the Prosecutor were reinforced bigevision Committee from the Prosecution Section with
the dynamics of a strategy designed to achieve some of g@ditional lawyers from the Investigation Section is
goals laid down in its mandate to prosecute those responsitggponsible for drawing up the final indictment.

for the events in Rwanda in 1994. 56. The Legal Section in the Office of the Prosecutor

. collaborates closely with the Legal Section in the Office of
1. Strategy of the Office of the Prosecutor the Prosecutor for the Yugoslavia Tribunal in the context of



A/53/429
S/1998/857

an exchange of information on views on the legal issues Amendment of indictments and consolidation of
relating to the activities of the two jurisdictions. proceedings

62. The results of the investigations continue to reveal the
interlinkages among all the crimes committed in Rwanda.
(i) Conspiracy to commit genocide Thus, some indictments have been amended with a view to
57. The investigations have revealed the existence O{;%nsolidating (_alemen_ts pf p_ro_of._ln _addition, the_Prosecutor
nationwide plot in which the State authorities and elemen'{%te_nds_ t(_) continue bringing joint |nd|ct_ments agamsf[ groups
of civil society, in particular members of the militia, were® |nQ|V|duaIs pre_sumed _to be guilty qf the crime of
implicated. Determination of the components of thg\onspwacyto commit genocide and other crimes provided for

application and execution of this conspiracy remains a majgrthe Stattﬁtepf tg(ebTr:Eunal. In idd'ttlocr;]’ thebPrct)secutordh?hs
objective of the investigations. To this end, investigations a s en authorized by the competen amber o amend the

being conducted throughout the territory of Rwanda (in th?dlctment against Jean-Paul Akayesu to include the crime

(b) Investigations

prefectures where security still permits) and in man rape as acon'st|tu.ent elemem ofthe crimes of genpmde and
countries ther serious violations of international humanitarian law.

58. The admission of guilt on 1 May 1998 by Jean 2 jydicial activities of the Office of the Prosecutor
Kambanda, former Prime Minister of the 1994 interim

Government in Rwanda, is a tangible result of the
investigations. Mr. Kambanda pleaded guiltyter alia, to 63. The Tribunal has authorized the Prosecutor, at his

(a) Recourse torule 4bis of the Rules

the count of conspiracy to commit genocide. request, to have recourse to artlgigid@rder to transfer
suspects arrested and detained in other countries on the basis
(i) Sexcrimes of rule 40 of the same Rules. This has been doter alia

59. Theinvestigations are continuing to seek to shed ”gw[the context of the NAKI operation.

on the extent of these crimes. A total of 85 statements b i ) -

witnesses has been compiled. This does not however exclug@ Confirmation of indictments

the probability of a larger number of victims potentially 64. During the reporting period, the Office of the

prepared to testify about these crimes and their perpetrators. Prosecutor filed 12 new indictments, which were confirmed,
with the exception of one, covering 29 accused, which was

(iif) Testimony rejected. The Prosecutor has appealed the decision to reject.

60. A total of 546 statements by witnesses has been ,

obtained. These are additional to some 1,500 other statemerf® Proceedings before the Chambers

collected in preceding periods. This numerical result of the 65. Following the confirmation of these indictments, the
investigations also attests to the quality of the information and Prosecutor has had to respond to the preliminary motions
evidence collected. Consolidation of the evidence has made raised by the defence. She has also had to file specific
it possible to formalize 12 indictments and take the initiative applications on issues of procedure and protection of
of consolidating certain procedures already pending before  witnesses. In all, the Prosecutor has filed 76 applications
the Tribunal. before the Tribunal.

61. The NAKI operation has enabled the arrest of seven ]
suspects and two accused, among them leading figures froff) Trials

the 1994 interim Government, including the Prime Minister (i) TheJean-Paul Akayescase
and the minister responsible for family affairs. Thi§5
constitutes a major success for the strategy of the Office Qf
the Prosecutor with respect to investigating and identifyin
those responsible for the massacres that took place in Rwaggg
in 1994. The sacessful conclusion of the operation was
possible thanks to the cooperation of the Kenyan authorities(

The trial began on 9 January 1997 before Trial
amber 1. The hearings were closed in March 1998. The
se has been adjourned for consideration with a view to a

&2ision as to the guilt of the accused.

ii) TheGeorges Rutagandease

(c) Prosecution 67. Begun on 18 March 1997, the case tidl pending
before Trial Chamber 1. It is likely to resume very shortly
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with the submission of probative evidence by the defence, agl) Cooperation with the international community

soon as the state of health of the accused so permits. 74. In the course of their travels around the world, the

Prosecutor and the Deputy Prosecutor have attempted to
stimulate and strengthen cooperation by the international
68. The trial began on 9 April 1997 before Trial Chambegommunity in the accomplishment of their mission. They have
2. After all the witnesses for the prosecution had been heawdsited many countries and United Nations Headquarters,
the defence began to present its case. where they had frequent meetings with representatives of
‘,ernational organizations. These visits have enabled them
define the outlines of the cooperatiomugiht by the Office

gwe Prosecutor.

(iii) Clément KayishemandObed Ruzindanaase

69. For the requirements of these trials, the Prosecutd
called 62 witnesses from Rwanda. In addition, there we¥‘
expert withesses and other witnesses who had served”
investigators in the Office of the Prosecutor. 75. The Prosecutor and the Deputy Prosecutor have
attended international meetings and given lectures in Europe,

3. Other activities of the Office of the Prosecutor Asia and North America on the unique experience of the two

70. The other activities of the Office of the Prosecutor havaed hoc tribunals as a forerunner to the establishment of a

: - rmanent international criminal court.
comprised building on what has already been done aRS
promoting cooperation with our various partners in the

international community. C. The Registry

(a) Regulatory activities of the Prosecutor 76. Thanks to the new dynamism imparted by the Registrar,
71. Under rule 37 of the Rules, the Prosecutor preparedarseries of measures has been initiated to improve the
internal document (Prosecutor’s Directive No. 1 (1998)fficiency and effectiveness of the Tribunal's operations,
designed to regulate the procedure to be followed subsequigstuding systematic implementation of the recommendations
to an application made by a national authority to hear a perseentained in the first report by the Office of Internal Oversight
detained by the International Criminal Tribunal for Rwand&Services of the United Nations Secretariat. In its follow-up

reportissued in February 1998, OlOS was able to conclude

(b) Seminar on sex crimes that substantial improvements had taken place in almost all

. . sectors of the Tribunal's operations.
72. In October 1997 a seminar on sexual aggression was P

held in Arusha, organized jointly by the prosecutors' offices
of the tribunals for Rwanda and the former Yugoslavia. The
Special Adviser to the Secretary-General of the Unite@/. The construction of the second courtroom, which

Nations on Gender Issues and the Advancement of Wom&ecame operational on 29 AuguStal7, has made it possible

a representative of the Rwandan magistracy, internatioriall the two trial chambers to operate simultaneously and for
experts on the subject and representatives of Rwandan nte proceedings before the Tribunal to be speeded up. With
governmental organizations participated in the meeting. the recruitment of a Deputy Registrar, the Judicial and Legal
clear statement was given of the Office's policy in this are&ervices Division of the Registry now has the essential link

thus permitting a fruitful exchange on the legal and socia¢quired for the ongoing systemization of the function of

1. Judicial activities

aspects of these crimes. judicial support to the chambers and the other parties in the
proceedings before the Tribunal. It is the Deputy Registrar
(c) Cooperation with the Rwandan Government who is responsible among other things for supervising the

73. The Office of the Prosecutor has maintained goggtlvmes of this Division.
relations with the Rwandan governmental authorities, an
these have been reflected in better coordination of it
investigations at the State institutional level and accesst8. Management of these activities is the responsibility of
certain pending proceedings before the Rwandan courts. The Court Management Section of the Registry. Its

cooperation of the Rwandan State also facilitated the travebponsibilities comprise making the necessary administrative
to Arusha of the prosecution and defence witnesses livinganrangements for the organization and effective conduct of the
Rwanda. hearings and other proceedings before the Tribunal, as

regards inter alia drawing up the court calendar (in

a) Management of judicial activities

10
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consultation with the chambers and the parties), documents Prosecutor for a stay of all proceedings with respect to the
distribution, technical support, and drafting of the minutes accused referred to in the collective indictment.

and verbatim records of hearings. This Section is also

responsible for classifying and distributing the judgements(b) Victims and witnesses

orders, applications, pleadings and other official documergai Despite the difficulties, the Registry Unit responsible

of the Tribunal, as well as for receiving and archiving th?or witness and victim support enjoyed unprecedented

exhibits presented by the parties during the proceeollngs'success. In July 1997, the Victims and Witnesses Support

79. One of the difficulties that this Sectioades on a daily Unitwas made a section as part of the internal reorganization
basis is that of being able to manage the quite oftesf the Registry, in recognition of the importance of its
conflicting interests of the parties when drawing up the cougittivities and the need to enhance the effectiveness of its
calendar, the ultimate approval of which rests with theperations. For this reason the Section now has a suboffice
chambers, the competent judge or the President of tineKigali, Rwanda, in addition to the main office in Arusha.
Tribunal. The Directive on Court Management, submitted 3 The main office is basicall ible for th I

. y responsible for the overa

the Registrar and adopted at the fifth plenary session 0ftc(cjfgrdination of the Section’s activities, particularly the

Tribunal judges, proposes a_ppropnate procedures des'gr?arovision of protection and support for both prosecution and
to manage these constraints, as well as all the other : . . .
e - L . efence witnesses. This support takes the form of financial,
difficulties arising from the day-to-day administration of the . ; : o
T L ) medical or other assistance. The main office is also
Registry’s judicial activities, in a professional manner. From . . .
; 4 i R : responsible for organizing the travel of witnesses to and from
this point of view the bringing into service of the Secon%usha
courtroom has made a decisive contribution to improving the ’
design and management of the court calendar. 84. The Kigali office has responsibility within Rwanda for
. . - olperations such as travel and relocation and other activities
80. The Registry now has a special unit in the Court, .. . . . )
relating to witnesses resident there. It serves as a liaison with

Management Section for transcription of the hearings into ttee local Rwandan authorities in the context of implementing

Tribunal's two official languages. It consists of a team Cf e withess support and protection proaramme
professional court stenographers recruited by the Registry. PP P prog '

Using electronic equipment with which they are provided, tH#5.  The Tribunal has succeeded in bringing to Arusha and
stenographers are, with a decreasingly short time-lagturning to their homes more than 100 witnesses, including
producing transcripts of the hearings, thus enablingutigg¢s Victims of sexual violence and expert witnesses from several
and all the parties to discharge their respectiveountries. Whether they testified for the prosecution or for the

responsibilities increasingly effectively. A manual drawn ugefence during the trials at Arusha, all received the same
for the Tribunal’'s stenographers makes it possible tseatment. Twelve witnesses who were considered to be at
harmonize the practices drawn from the various legal syste@rticular risk were permanently relocated in Rwanda and

from which the persons concerned come, and thus to ensargther country. Negotiations are under way with a number
respect for the standards of the profession. of Governments with a view to reaching agreements on some
8spects of the way post-testimony protection of withesses at

81. During the reporting period, four appeals were f|Ierlsk is handled.

against decisions handed down in cases: Japeph

Kanyabashi(ICTR-96-15-T); however, this appeal was36. From June 1997 to the present, no potential or actual
subsequently withdrawn; (auline Nyiramasuhuko and witness before the Tribunal has lost his or her life as a result
Arseéne Shalom Ntahoba{iCTR-97-21-1); (c) Georges of his or her real or presumed relationship to the Tribunal.
Anderson N. Rutagand@lCTR-96-3-T); (d) Théoneste

Bagosora and otherssitting in Arusha on 8 Jung998, the  (c) Relations with the defence counsel

Appeals Chamber of the Tribunal handed down twg;  The Tripunal’s system of legal assistance is chiefly
decisions: one, in thButagandaase, rejecting the mOt'Onsgoverned by the Directive on the assignment of Defence
by the defence that the Prosecutor should be ordereddgse| (the Directive). First adopted on 9 Janu296, this
conduct investigations relating to false witness against V. ment has been amended several times in order to reflect
prosecution witnesses; and the other rejecting the requestfol 1 nay's experience in this area. Implementation of the
authorization to appeal filed by the Prosecutor in thgjrective is essentially the responsibility of the Lawyers and

Bagosora case and 28 otheta a prior decision in the latter Detention Facility Management Section of the Registry,
context, the Chamber had rejected the application by tEfaeated on 1 July 1997.

11
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88. In particular, this Section is responsible for maintaining ofthe Registrar, is an essential link in the constantly evolving
the list of counsel who have expressed a desire to represent legal framework of the Tribunal’s legal assistance system.
the accused, suspects or other indigent persons who have

been detained under the Tribunal's authority as provided fofd) Detention facility

n rulg 45 ofits Rules of Prqcedure. The r}umbelr of p_er.s.oréa The Tribunal's detention facility has been the focus of
on this list grew exponentially as the Tribunal's activities

became more known internationally, peaking at 284 persoWSUCh attention during the period under review. Additional

representing 34 nationalities. This number has decrea stgﬁ have been assigned to the facility, including a new

C . %,eommander, and a certain amount of construction has been
significantly in the wake of recent amendments to the Rules o ) . .
oo o .. .. completed. The facility contains 52 cells, six of which are
of Procedure and the Directive which imposed new eligibilit ; :
. s eserved for women detainees as necessary. Since July 1997
requirements, namely a minimum of 10 years of documentﬁ%
I

. . ! e facility has been visited by representatives of the
professional experience. At present, the Tribunal has . :

. : . . nternational Committee of the Red Cros€RC), who were
counsel (including co-munsels) from 15 countries assigned

by the Tribunal asked.by the 'I_'r.ibunal to study and report on all a;_pects of

' detention conditions and to ensure that those conditions met
89. Todate, the Tribunal has no unassigned lawyers. Aft@ternationally recognized human rights or humanitarian law
initially declaring himself capable of meeting the expensasandards. At the conclusion of these missions, ICRC
of his defence before the Tribunal, the accused Hassan Ngegetematically declared that it was satisfied with the work
subsequently retracted that claim and requested that coungghe in that area, and that assessment was consistently
should be assigned to him. reflected in the reports submitted on the subject.

90. As almost all duty counsel live outside Arusha, the3. This satisfactory operation of the Detention Facility is
Registry has continued to provide them, at Tribunghade possible largely through the cooperation of the host
headquarters, with the minimum facilities required for theiountry, which provides reimbursed support in the transfer
work during their stay in Arusha. In addition to two roomsand security of detainees.

adjacent to the courtrooms, they have been given two offices

equipped with computers, telephone lines and a fax machinep  |nformation and communication activities

Each one has also been issued a locker in which documepts . L e
are delivered whenever counsel are in Arusha. Additiongfﬁ'. The Press and Information Section intensified its

lockers now allow each defence team to have enough Spggélvities and redefined its targets during the period under
iew. Its current mailing list, which has over 850 recipients,

to hang up their robes and store important documents. Owihe%/ . =2 L
gup P includes news services in Kigali, Nairobi, Dar es Salaam, and

to the lack of reliable public transport, the Registry provide ddis Abab d int i | d tal
counsel with transport for official travel within Arusha, to an IS t'a aan bm erma |onda danl n?_n-govetrnmentﬁ
from the airport, Tribunal headquarters and the Detenti@ﬁ%amz_a lons, erg anS|e§ an i ' o(rjna Ic plos S 'r? | €
Facility. These facilities are in addition to the other humap Pr€gion, a number otuniversities and major 1aw schools,
and material resources made available to counsel as tf lawyers on Fhe duty_counsel rostgr. The mailing list also
defend their clients’ interests. These include: (a) assignme ’Iud_es the Un_lted Nations Secretariat, the members .Of the
g?urlty Council, the Group of 77 and the Group of African

where necessary, of a co-counsel to assist the chief coun el ior staff of the Int tional Criminal Tribunal f
in carrying out his work; (b) authorization to use the service ates, senior stalf of the International \.riminal rribunal tor
former Yugoslavia, the main offices in New York

of investigators, research assistants and experts, and so fo i . ) L . .
9 P concerned with the Tribunal's activities, United Nations

91. However, the entire legal assistance programme Gaformation Centres and Permanent Missions to the United
only remain viable through increasingly rational managemeRktions.

of the extremely limited resources available. Accordingly, o§ Inf tion is di inated by f lectroni i
2 April 1998 the Registrar convened a meeting in Arusha 15 nformation 1S disseéminated by fax, electronic mait or

the Advisory Council which is provided for in article 29 oprSt' Most of the mailing list is handled directly by the

the Directive and is composed of representatives of the ma?ﬂbunal s headquarters in Arusha, while another part,

international bar associations. On the basis of their exp AMPrising persons anc_l |ns_t|tu_t|0ns located in Rwanda, is

opinion, an improved system for monitoring expenses arqgalt with by the offices in Kigali.

assessing the fees of lawyers and their teams was institut@@. Information consists mainly of public documents issued

The Code of Ethics for lawyers appearing before the Tribundly the Tribunal or concerning it: the Statute, Rules of

adopted by the fifth plenary session of judges on the propo$bcedure and Evidence, the Directive on the Assignment of
Defence Counsel, the provisional Rules governing the

12
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detention of persons awaiting trial or appeal before the requestsfrom the public. In addition, it organized 29 guided
Tribunal, the Code of Ethics for lawyers appearing before the tours of the Tribunal for universities, various leaders and
Tribunal, indictments, motions, orders, decisions and so forth.  other interested groups.

97. The Press and Information Service produces the

following supporting materials: press releases; a bimonthly3- Group on Gender Issues

news bulletin (CTR New}; an overview of the Tribunal, 102. Created in 1997, the Group on Gender Issues is
updated monthly ICTR Fact Shegt a full and detailed intended to provide advisory services on questions related to
history of the Tribunal Itroduction to the ICTR a gender issues within the Tribunal and to victims and
document, part press release and part legal analysis of cagghiesses. It is also responsible for developing strategies for
entitledlCTR Updatesissued whenever a major legal evenimproving the necessary support for victims and witnesses.
takes place (outcome of a trial, submission of a new

accusation, etc.). A calendar of the Tribunal's activities iSa) Problems related to gender issues

issued regularly. All these documents are issued in French a}LnOd3 In order to rationali i lating t it withi
English, and in Kinyarwanda when necessary,. . In order to rationalize questions relating to parity within

the Tribunal and ensure the implementation of the relevant
98. Amedia assistance policy has made it possible for th@ministrative instruction of the Secretary-General
Registry to ensure, with the help of the United States AgenggT/Al1/412) on the achievement of gender elifyathe

for International Development (USAID), the quasi-permane@roup carried out a statistical study of the distribution by sex
presence in Arusha of Rwandan journalists. Their regulgfthe staff of the Tribunal. This study was used in the context
reports to Rwanda in Kinyarwanda, French and English haye various interdepartmental meetings (Arusha) and at a
revolutionized the Rwandan people’s perception of thgimber of awareness-raising events (Kigali) to provide
Tribunal. The Tribunal has also facilitated the permane@bidance for the Tribunal’s recruitment p0||cy with a view
establishment in Arusha of the media, including three newstaking fuller account of the female element. The Group is
services and non-governmental organizations dealing Wifforking closely with the Personnel Section and the staff

communications: Fondation Hirondelle, of Switzerlandyssociation on all matters relating to the marginalization of
Intermedia, of France; and Internews, from the United Stat%men' sexual harassment, fam”y prob|ems1 etc.

of America. A dozen local journalists representing the major

Tanzanian newspapers attend the Tribunal on a regular ba%I%‘.l B The GTOUD repregented the Tnpunal at various regional
and international meetings on questions relating to women,

A total of 202 journalists are accredited with the Tribunal. ) A S .
including the following: equality issues arising from the
99. The major news services (Agence France Presggnocide in Rwanda and the trials in Arusha (Arusha, October
Reuters, Associated Press, Kyodo News), globally recognizegg7); second workshop on crimes of sexual violence
broadcasting companies (BBC, CNN, CBC, WTN, VOA(Arusha, October 1997); questions of elitya and
RFI) and noted newspaper$atonto Star The New York persecution (Toronto, November 1997); women, land

Times The Washington PostLe Monde Libération,  ownership and property rights (Kigali, February 1998); and
L'Express etc.) have visited the Tribunal in order to covefyomen, war and justice (Geneva, April 1998).

its activities between Jurk997 and May 1998. . . .

_ _ _ y _ ~105. The Group has reviewed the problems which arise for
100. More systematic relations with other United Nationgomen, as described by the victims and the witnesses; these
bodies and agencies, such as the Office of the Secretgsyoblems will be taken up in the context of the project which

General, the Office of the Spokesperson, the Department®turrently being finalized entitled “Programme of assistance
Public Information, the Office of Legal Affairs, the Unitedfor justice and reconciliation”.

Nations Information Centres and offices around the world
have also improved the dissemination of information aboutp) assistance to victims

the Tribunal. ) - . . .
106. In order tomvolve victims and potential withesses in

101. During the period covered by this report, the Press aggfining the type and amount of the support they believe to
Information Section issued 74 press releases HHOR  pe necessary, in accordance with the provisions of rule 34 (i)
Updates A total of 892 public documents was transmitted tg¢ the Rules of Procedure and Evidence, in AudLB97 the
Kigali by fax, electronic mail or postal service for the mediagroyp carried out an evaluation of needs on the basis of which
non-governmental organizations, United Nations agencies 3£‘ddescription of the project, taking into account their
programmes, embassies, lawyers and so forth. The SectigRgestions and expectations, was drawn up. This document
received 685 requests for documents from the press and 4y, subsequently supplemented with observations by the
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Office of Legal Affairs of the United Nations Secretariat, in number of other databases through the Internet. With the
November 1997. acquition of more spacious premises, better suited to the

107. In the context of the missions to Rwanda in Februa eds of readers, expected by the end of 1998, the creation

and March 1998, planning meetings were organized at Kiggl a cyberspace is envisaged. It should offer to all users the

focusing on the formulation of appropriate strategies f(prossibilityofcarrying out individual research on Lexis-Nexis,
assistance to victims/witnesses and the definition of frés. the Internet, and CD-ROMS, as well as access to the database

They were held with the participation of Iocalofthe Tribunal library. In addition, there would be access to

non-governmental organizations which provide assistancetli‘(‘? Un!ted Nat.lons Opt'cal,D'Sk SysFem (OD,S)’ which would
ke it possible to obtain all United Nations documents

victims’ and women'’s associations — our main partners—aﬁbat ¢ Vi |t The Kigali lib h
some government representatives. Field visits, in particulg ‘o :@neously In real ime. 1he ®igall library, where a

to women’s associations and women held in the prisons 1 "a/1an t?las also begntr:ecrU|tec: trecenltly,thshould ?ave
Kigali, were also organized. comparable services in the near future. In the meantime,

. ] research for Kigali is carried out from the library in Arusha,
108. After a lengthy process of consultations, the final phaggd then retransmitted to the persons concerned by electronic
of which closely involved the office of the United Nationsyaj| or by facsimile.
Development Programme (UNDP) at Kigali, the final version

of the description of the project “Programme of assistance fg)?'z' .Dur|fng thehreportlng period, .thhe tv‘ijo I|.bLar|es received i
justice and reconciliation” was issued in M2998. At the donations from the Canadian, Danish and Irish Governments;

same time, valuable contacts were established by the Gro{@jious Canadian and United States associations; and non-

with various donors who have shown a keen interest gpvernmental organizations for human rights and university
financing the project and/or research institutions, particularly from Germany and

Switzerland. These donations enabled the two libraries to
establish a sizeable core of holdings and subscribe to a

number of periodicals and journals. Many publications have
109. The Group has participated in discussions with thgen received from the United Nations.

representatives of various United Nations bodies, both j . L .
Kigali and in Arusha (including UNDP, the Office of theﬂs' Short-term projects are concerned with, in particular,
the recruitment of additional staff, the acquisition of new

United Nations High Commissioner for Human Rights ) . -
lectronic equipment, the enhancement of existing

UNESCO, the United Nations Centre for Human Settlemen %Ilections subscription to additional periodicals, and the
and the United Nations Development Fund for Womeng. N | P D-ROM pTh t;l' h

Contacts have also been made with senior officials of mancqtgs't'%n OfSL]:?]p lzrnentary c he f ‘T’l € esta. ISt menft
countries who visited the Tribunal (Belgium, Denmark?hal.t";lta ase OI 0 |r(1jgs, prior to the full computerization o
Finland, Norway, Rwanda, Switzerland, United Kingdom) and e library, 1S aiso under way.

international associations for the protection of human rights. . )
5. Administration

(c) International cooperation

4. Library 114. The Administration Services Division is responsible

for providing support to all activities of the Tribunal in the

110. As the library has become fully operational, thF . . .
. . ; . . Tollowing areas: personnel, finances, language services,
fledgling library which existed before has progresswelgecurityg and ger?eral services. Over theg pagst year, the

evolved into a more organized structure, thereby becomine%phasis has been placed on questions relating topees
to a far greater extent than in the past, an effective kai?ﬂemises and logistics
tool and aid to decision-making for judges and their assistants, 9 '

the Office of the Prosecutor, the Defence counsel, and thé5. The balance of the budget for the ye:d897,
Registrar. In the opinion of all these users themselves, tf&5128,200 (net) ($18,402,500 gross), including
result has been a substantial improvement in their workiggithorization for expenditure for the last six months of the
conditions, particularly at the level of research and accessygar, was approved in General Assembly resolution 51/215
information. The library issues a weekly bibliographyf 13 June 1997. The appropriation for the entire year
containing a list of new acquisitions and a summary of tHéerefore amounted 935,974,800 (net), or $41,517,450
periodicals received recently. Administratively, the librarygross). It represents an increase of 35 posts compared with
is under the direct supervision of the Deputy Registrar. the number of posts which had been authorized in the staffing

111. Since the first quarter of 1998, it has been possiblet&)ble for 1996; the incumbents of these posts had their

carry out research from Arusha on Lexis-Nexis and on cacl)ntracts extended to 30 June 1997.
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116. The annual budget @998, anounting to $50879,100 122. Thus the recruitment efforts that had been made since
(net), or $56736,300 (gross), was approved by the General June 1997 were continued. During the year 1997, 210 new
Assembly in resolution 52/218 of 22 Deceml&97. It also  staff members were recruited, and 18€eived offers to
provided for an increase in the number of posts compared renew their contracts with the Tribunal. At the end of the year,
with the authorized posts mentioned above; this time, the however, many posts had not yet been filled. For the
increase consisted of 167 posts, including 111 international 12-month period ending on 30 June 1998, 80 new staff
posts, divided as follows: 31 Professional, and 80 General members are to be recruited, including 20 Professionals, 30
Service and related categories. The rest of the posts were General Service and related categories recruited
local posts. internationally, and 30 local staff.

117. A commitment authorization for about $1.4 million was 123. Special attention has been paid to the recruitment of
approved for the period from 1 July to 31 Decemt®68 by investigators (11), administrative support personnel (30), and
the Advisory Committee on Administrative and Budgetary courtroom staff (11), particularly court stenographers and
Questions so as to launch the work for the construction of the  security guards. During 1998, the reorganization of the
third courtroom. Victims and Witnesses Support Section, which now includes
Wgroup at Kigali, necessitated increased recruitment in this
area.

118. The Tribunal has received several offers of volunta
contributions for 1998, whichleould make it possible to
cover a number of basic needs. Following an initiative by thE24. The Deputy Prosecutor started work in May 1997; and
President, the French Government plans to provide audio and the Deputy Registrar, in March 1998. Recruitmient is
video equipment for the courtrooms. The Finnish Government  way to fill the new post of appeals counsel in the Office of the
has made a contribution of about $190,000 to improve the Prosecutor and the post of Investigations Commander.

Tribunal’'s communications system and provide transportatitir}5 The recruitment procedureusder way to fill posts

to Arusha for witnesses. (a) in the Office of the Prosecutor (the posts of Chief of
119. The Tribunal has accepted offers from other Investigations and Chief of Prosecutions, both D-1); (b) in
Governments, in particular for gratis personnel, up to the Office of the Registrar (Chief of the Press and Public
30 June 1998, since the Secretary-General has undertakento  Relations Group, Spokesperson); (c) in the Judicial and Legal
eliminate the services of this category of personnel by that  Services Division of the Office of the Registrar (Chief of the
date. Among the Governments which seconded personnel to Victims and Witnesses Support Section; Chief of the Lawyers
the Tribunal during this period were Denmark, Germany, the and Detention Facility Management Section; Chief of the
Netherlands, Norway, Switzerland and the United Kingdom. Judicial Services Section); and in (d) the Administrative
Services Division (Chief of General Services; Chief of the
(a) Personnel Security and Protection Section; Chief of Procurement; Chief

120. 45011 0cobe1997,the Deparmtcf Managemerft 12 oot et Pressng Secuer) The e o
delegated responsibility for all questions relating to humalr'o{'?98 9 q
resources management to the Registrar for a trial period '
one year. The Chief of Administration signed an agreemed26. The delays in recruitment may be explained in part by
on behalf of the Tribunal, establishing the details of théae fact that the procedure of review of files and selection and
procedure to be applied during the trial period. Immediatetgcruitment of candidates is highly labour-intensive, since the
after the delegation of authority, the Registrar set up all tides have to pass through the various recruitment and
appointment and promotion bodies, consisting of staffomotion bodies established to consider these questions, and
members stationed at Arusha and Kigali, and representatiwdso because the candidates who are selected need time to
of all the organs of the Tribunal. prepare to take up their duties. The new restrictions which are
121. A staff association was established during the reportiﬁ plied to recr.wtment at headquarters in New Yor.k also
. L ' apply to the Tribunal. As a result, temporary recruitment
period at Arusha and Kigali: its officers were elected on . ) o
- . attracts very few candidates. It is therefore difficult to make
3 October 1997, for an itial period of one year. The staff . : . .
use of this practice to meet the immediate needs of the

association has undertaken to work with the administratiqn. . ) .
(ﬁbunal for Professional staff. The delays in recruitment also

to review problems relating to staff welfare. This year, the o .
P g Y result from the fact that it is no easy task to recruit over 200

staff association helped organize the participation of sta [ alified apolicants for a complex range of occupational
from the Tribunal in the United Nations Inter-Agency Game? PP P 9 P

held at Pesaro (Italy).

15



A/53/429
S/1998/857

groups and to motivate recruited staff to remain with the equipment; buildings management; routine transport such as

Tribunal. the everyday transport of detainees and ad hoc tasks such as
airport service for staff on official mission or arriving to
(b) Logistical and other support assume their functions or to welcome visitors; satellite

127. Though better organization and higher staffing Ievelé:,ommunlcatlons; technical services and translation of

it has been possible to provide other support servicé)sroceedmgS; and the provision of technical equipment for

although the workload, along with vacancies in certain kelgformanon PUrposes.

posts, is continuing to sorely try the capacities of the Tribundl32. The satite communications system was upgraded
The Tribunal is experiencing difficulties in its relations withiwice in 1997 so as to allow a more rational division of
outside parties, and still has to rely on the cooperation ofi@nsponder services between Arusha and Kigali, to provide
number of them to facilitate its operation. a direct link between Arusha and Kigali, to expand the
128. For example, despite optimistic predictions, sincceaDaCity for processi_ng traffic with New York by. over'300
mid-1997 the Tribunal has not been able to obtain additionf' coM angl o esta}bl!sh atgmporary satelierection with .

t e International Criminal Tribunal for the former Yugoslavia

space for its headquarters in the Arusha Internation . . : .
Conference Centre (AICC) complex. It was only during thf—‘:‘t The Hague. The.TrlpunaI IS _studymg ways (.)f estabhsh.mg
cure communications with duty stations outside

first half of 1998 that the management was able to provide t adauarters. of establishing teleconferencing services
additional space needed to set up the third courtroom g2dd ' 'shing cing
etween Arusha and Kigali, and of establishing a fax

provide for the additional staff that were expected, Thr nsmission system with a switching mechanism for Arusha
request for space made by the Tribunal in order to set uﬁ gnsmission sy g :
d Kigali and a permanent satellite link with The Hague.

cafeteria at Arusha, a service which would have helpe!;'tﬁ1
improve the morale of the staff, was rejected by th#33. While these state-of-the-art services are being set up,
management. The space to be used for provisional detentigibunal users may have access to the Interneitph a local
cells in AICC has still not been made available. The efforggrovider. The Tribunal’'s home page went on line in May
to increase the capacity of the United Nations Detentidi®97. For Kigali, access to the Internet is temporarily being
Facility have not yet been saessful. Indeed, the question oprovided through Brindisi with the help of the Field
compensation for space allocated by the host country to tAdministration and Logistics Division. The Lexis-Nexis
detention centre has not yet been finally resolved. It is stiystem, an on-line legal research tool, has also been installed
under discussion between the Office of Legal Affairs of thever the reporting period. Appropriate user training and
Secretariat and the Registrar of the Tribunal. Recent sigeglective access comprise significant elements of the strategy
offer the hope of a rapid solution, in keeping with the intereste ensure rational use of the system.

of the Tribunal. 134. Equipment ordered by the Transport and Electronic

129. At Kigali, too, delays in @annection with legal issues Data Processing Sections was received in the final quarter of
relating to the preparation of the site selected by the Tribunb®97 and immediately put into service. Atdnal needs

for the construction of its premises have meant that it hasnnected with the operation of a third Trial chamber should
neither been possible to plan the fitting out of the curredie known shortly.

premises in a rational manner nor to take steps to allow the

Rwandan people to follow on an ongoing basis the conduct .

of the hearings. The Tribunal is in the process of studying thd. Cooperation

offer made by the new owner to lease part of the building.

130. Nevertheless, over the reporting period, the seconé" Strengthenmg O_f c_ooper_atlon with the
courtroom has been built and fitted out with sound-recording  Intérnational Criminal Tribunal for the
equipment. The two existing courtrooms have been furbished former Yugoslavia

S0 as to accommodate up to 25 accused at one time. The plans

for the third courtroom provide for improvements which, irl35. Cooperation with the International Criminal Tribunal
due course, will be incorporated in the others. Barring delafer the former Yugoslavia has developed and strengthened in
in the acquisition of premises for use as additional offices, tlvirtually all areas and at all levels.

third courtroom should be ready for use on 31 Octob@98. 136. Legal cooperation, already on artingtionalized basis

131. The Administrative Services Division is responsiblas a result of the sharing of a single Appeals Chamber by the
inter alia, for travel services, purchases, supplies ando Tribunals, has been a particular area of activity as a result
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of submission by the parties of several appeals in the context specific measures undertaken in the case of the International
of certain cases. The Registry of the Tribunal has, onthese Criminal Tribunal for the former Yugoslavia are not really
various occasions, provided the logistical and personnel applicable to the International Criminal Tribunal for Rwanda,
support required by the Appeals Chamber in the discharge and vice versa. The essential principles of the protection of
of its duties vis-a-vis the International Criminal Tribunal for witnesses, fortunately, are the same.

Rwanda. Permanent arrangements relating to the ra‘tiop&l4 In this onnection members of the witnesses and
management of this area of cooperation are under discus '?&i.ms’ support units met in June 1997 in Geneva, in the

between the two Registrars and should be completed at AW text of a week-long meeting on the establishment of

time. common standards for the protection and support of withesses
137. The various organs of the two Tribunals have of the two Tribunals organized by the Swiss international
continuously exchanged information and experience on legal non-governmental organization The Coordination of
various aspects of their respective mandates. The Women’'s Advocacy (CWA) and funded by the Swiss
International Criminal Tribunal for Rwanda has continuedto  Government. The meeting served as a forum for the two
place at the disposal of the International Criminal Tribunal competent sections of the two Tribunals to meet, discuss their
for the former Yugoslavia, at no cost, its team of expert jurists respective experience and begin a process of harmonizing
as well as the necessary equipment for the performance of their policies, strategies and activities.

their work in the former Yugoslavia.

138. Before taking up his duties at Arusha, the Tribunal
librarian completed a posting at The Hague, where he mad
useful contacts with his counterparts in the International
Criminal Tribunal for the former Yugoslavia, the
International Court of Justice and comparable Dutch45. Under article 8, paragraph 2, of its statute, the Tribunal
institutions. has primacy over national courts. Article 28, paragraph 2, of
ghe statute stipulates that:

eB. Cooperation with States

1. Legal cooperation: arrests

139. The public information services of the two Tribunal
have institutionalized a system for exchanging information ~ “States shall comply without undue delay with any
on their respective activities. Like the International Criminal request for assistance or an order issued by a Trial
Tribunal for Rwanda, the International Criminal Tribunal for Chamber ...”

the former \_(ugoslavia wiI_I now_tr_ansmit to Arusha on rhe Registry, in accordance with rules B, 55 and 56 of
regular basis all the public decisions handed down by ifge Ryles of Procedure and Evidence, transmitted a number

chambers. of orders, summonses, writs, warrants and transfer orders to
140. In order to benefit from the experience of théhe authorities of several States. In general, the latter have
International Criminal Tribunal for the former Yugoslaviacooperated fully with the Tribunal. For example, in July 1997,
regarding audio-visual equipment in the courtrooms, a teaturing the “Naki” (Nairobi-Kigali) operation, the
from the International Criminal Tribunal for Rwanda travelledsovernment of Kenya authorized the arrest and transfer to
to The Hague in September 1997. Arusha of seven suspects and accused. Likewise, in
%ovember 1997, the Government of Cameroon authorized

141. Soasto facilitate contacts between the two Tribunals, . !
e transfer of two accused to the Tribunal’'s headquarters.

the International Criminal Tribunal for Rwanda has develop({ stly, in April 1998, the Government of Burkina Faso, in

a direct telephone communication system betweenArusr}aarn rrested another d at the Tribunal’s r ¢
Kigali and The Hague via New York. urn, arrested another accused at the Tribunal's request.

142. The Registrars of the two Tribunals have agreed, inp | egal cooperation: witnesses

addition to written and telephone contacts, which are already ] )
bearing fruit, to institutionalize meetings between senig*o: With respect to the travel and safety of witnesses, the

officials of the two Registries with the aim of exchanging}/iCtimS and Witnesses S“F’PO” Unit has benefited
information and views on questions of common interegnormously from the valuable assistance of the Governments

arising from the functioning of the two Tribunals. ofARwanda, _the United Republic o_f Tanzania, K(_anya, Se_negal,
Cote d’lvoire, the Central African Republic, Belgium,
143. Questions relating to witnesses and victims comprig@meroon and the Netherlands. The Government of Rwanda
amajor area of cooperation, even if the circumstances diffgg g cooperated fully with the Tribunal in the transfer of
in several ways from one context to the other. Thus, certgitained witnesses to Arusha, where they testified, and,
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particularly, in the successful internal relocation of certain  request was presented on 6 March 1998 and authorized by
witnesses who feared for their safety following their Trial Chamber 2 in its decision of 6 June 1998.

tesFimony. A.t the Tribunal's request, States Members Of. ﬂl%Z. Although the party concerned was an international
UmtEd. Natlon§ such as Senegal and the Central .AfI’IC%IP anization and not a State, it should be mentioned here that,
ReDUb“C have |ssued_speC|aI travel documents to W'“?es e same case, the Trial Chamber invited a representative
n need, thereby enabling the_m to appear bgfore the T”bg%"il he Secretary-General of the United Nations to appear as
in Arusha and to return to their places of residence foIIomeg]n amicus curiae to specify the scope of the waiver of

thewdeposnmns. T_he Tan;aman Governmgnt, for its part, hl’?ﬁmunity granted in respect of General Dallaire, as
provided substantial assistance to the Tribunal by ensuripthscribed by the Secretary-General
the safe entry and stay of witnesses in Arusha. '

147. The Tribunal has great difficulty in bringing to Arusha o

witnesses who lack travel documents or whose immigratiofC. Need for cooperation in the enforcement
status in their countries of residence is irregular. In these  Of prison sentences

cases, the Tribunal has negotiated directly with the States

concerned. Although the results to date are encouraging, they8. Under article 26 of the statute, sentences of
have been achieved at the price of indescribable efforts whighprisonment shall be served in Rwanda or any of the States
could usefully have been obviated by the issuance of a list of States which have indicated to the Security
temporary documents by the United Nations. Such documer@uncil their willingness to accept convicted persons, as
which should be guaranteed by the Tribunal andgsized designated by the Tribunal.

'?’%t;:ia?tsa;i?i\ﬁgggei;ntﬁ?s, I\(A(/aou::el;ndoubtedly facilitate ﬂl%4. Pursuant to Securitygdncil resolution 955%994) of
y ' 8 November 1994, a number of States have adopted or
148. Anumber of Governments have made contributions éidlapted national legislation to facilitate their cooperation with
kind and in the form of secondment of staff to the Victims anthe Tribunal in connectiorinter alia, with the enforcement
Witnesses Support Unit. In July 1997, the Government of thg sentences. The States which have done so with respect to
United States sent the Tribunal a delegation consisting of twigis area are Belgium, Denmark, Norway, Sweden and
eminent experts from the United States Department of Just@®itzerland. Of all these countries, Belgium is the only one
Federal Witness Protection Program for a two-week missien have agreed without reservation to incarcerate persons
aimed at helping the Unit to evaluate and plan its protecti@nvicted by the Tribunal.
programme for witnesses and victims. Two cpnsultanff%%a While they have expressed theitlingness to accept
seconded by the United Kingdom spent a total of nine months . . .
. . . ersons convicted by the Tribunal, Norway, and to a certain
at the Tribunal to help the Unit improve certain componen% . . )
extent Denmark, have made their decisions contingent on a

of its programme, which covers all stages of proceed'ngésase—by-case consideration of the individual requests

including the temporary or permanent relocation of withnesses bmitted by the Tribunal. Switzerland and Sweden are

as well as special arrangements such as changes of 'denﬁr\épared to accept prisoners, provided that the latter are

149. The support which the Tribunal expects from Statesationals or residents of those countries, or, in the case of
this area could consist of a specific expression of theBweden, have other strong ties to that country.

willingness toaccept witnesses in need for purposes %6 On 7 April 1997, the Secretary-General addressed a
relocation, or to grant them any other facilities required. ' '

letter to all States Members of the United Nations and non-
member States having observer status with the Organization,
inviting them to inform the Registrar of the Tribunal whether
150. Rule 74 of the Tribunal's Rules of Procedure antiey were willing to enforce prison sentences imposed by the
Evidence empowers the Chambers to invite or grant leaveTioibunal. In reply, Norway and Sweden reconfirmed the
any State, organization or person to appear before it and maktevant provisions of their respective national laws, while
submissions on anyissue. In 1997-1998, this provision of tReuador, Estonia, Japan and Liechtenstein indicated that they
Rules of Procedure and Evidence was used by a State for there not in a position to accept prisoners.

first time.

3. Amicus curiae

157. The Registrar has embarked on a special diplomatic
151. In theBagosoracase (case No. ICTR-96-7-1), thecampaign aimed at requesting the cooperation of African
Government of Belgium requested, on 22 September 19%tates in the enforcement of sentences. Many of them have
to appear before the Tribunal as an amicus curiae. TliBown a willingness to assist the Tribunal, but have also
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described the sorry state of their prison facilities and the renewed spirit, the mission entrusted to it by the international
material difficulties they would encounter in attempting to community.

meet the highest international standards regarding the rigﬁ@z_ The support of all States is crucial in this regard, as the
of detainees. These States asked whether the Tribunal wWag il international Tribunals essentially depend on the

a position to provide them with material assistance for thf,‘l‘.woperation of States in exercising the responsibilities

specific purpose. entrusted to them by the international community.
158. Since the enforcement of sentendesidd take place,

to the extent possible and for obvious socio-cultural reasons,

in an environment which is comparable to that in which the

convicted persons formerly lived, in this case Africa, the

Registrar has requested assistance from certain donors. The

Government of the United Kingdom is the first to have agreed

to help African States that wish to receive persons convicted

by the Tribunal.

D. Support provided by various
organizations for the Tribunal's activities

159. The Office of the United Nations High Commissioner
for Refugees (UNHCR) in the United Republic of Tanzania
have contributed enormously to the Tribunal's efforts to
ensure the presence of refugee witnesses. On several
occasions, they provided substantial material support for
operations to bring witnesses to the territory of the United
Republic of Tanzania. Other subregional bureaux of UNHCR
in the Central African Republic and Senegal have also helped
the Tribunal in its work with respect to the travel of refugee
witnesses to or from Arusha. The Swiss international non-
governmental organization The Coordination of Women’s
Advocacy has provided the Tribunal with a forum for
developing cooperation with the International Criminal
Tribunal for the former Yugoslavia.

IV. Conclusion

160. As the foregoing amply demonstrates, the Tribunal can
be said to have reached its “cruising speed” during the
reporting period. It certainly benefited from the support of the
Security Council, which, by providing it with a third Trial
Chamber, encouraged it to forge ahead to ensure that justice
is speedily rendered to the victims and survivors of the
Rwandan tragedy of 1994 and, at the same time, to promote
the process of national reconciliation by ending impunity.

161. The Tribunal also benefited from the constant personal
support of the Secretary-General of the United Nations, who,
during his historic visit to Arusha on 5 May 1998, hailed the

Tribunal's important accomplishments and underscored the
need to increase its resources to enable it to carry out, with
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