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worx ot AASTER
His Bresllency Trrgve Lie,
Secretary -General of the United Rationa, 12 N
Lake Succesa, kevw York.

Sir,
‘T have the honour to send gou hers suclossd the original
of the Third Interim Report to the Security Council of the Commission
for Irdia aﬁd_Pakistan, with ths regquest that you be good enough to
submit the report to the Sacurity Coupncil =8 well as to the
reprasentatives of Indle and Pakictan at the United Nations
Headquarters.
Pleasge accept, Sir, the sssurances of my hilghest consideration,

/8/ Hernendo Semper
Chziyman
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T. COMPOSITION OF THE COMMISSI ON

The Ccrmlssmn is eompoged of ra,pra.sentatlvps of five countr'iva.

j‘x-rrentina, ]3£,l gium, Colombia, bzechoslovakia and the United State S,

Ao Del&’*gﬂmtas

Lt thb timc of the signing of this report the representatives of

the five countries, which constitute the Gommission, ave:

1. |leprosentatives:
Areentina Ministor Carlos A. Lepulzamon
Belgiom cibzasador lichert van de Kerchove
Colombla ¥r. Hernando Sar Lpr,rz
Csecheslovakia - J‘nbﬂssadnr Oliurieh Chyl 2
United States Mlm.st;r kobert Kacotoo

2, Albernate Zzepx-esunt.f_-!,tivsﬁ ¢

Boelgiun : Mre Jenn Bouha5

3. hdviscrs:
Mr. Willlo 1.8, Williaus®
idviser to the Representative of the United States,

L Sgeretardal Staffs

Mrs Tdward lMike

Secretnry-Staonographer for the United States Delegation

.l'

2
3.

Lo

Mr, Trbert Graeffe left ths Conmlssion in Noverber 1948 and the
alternate reprosentative, Mr, Harry Graoffe, scted 28 delepnbe
until Kry van ds Kerchove's arrival in February 1949,

Dr. L1fredo Lozano left tho Commdssion in June 1949 "ncl wes

rep lacnd by his alternnte, Mr., Hernmdo Sampor.

Mr, Joscrh Korbel, who wns ropresenbative of Cgechoslovalkda, Xeft

“the Gomnission in Jauary 19493 "he was succcaded by Dr. Oldrid.ch

Chylm, 14 Joined the Comndssion in May 1949,

Mr, J. Klahr Huddle, represcuntative of the Undited,States, Luft the -
Commission in .pril 1949 and was succecded by Mr. Qobert Mae: vben,
daputy reproesants ative of the United Status, :

- M, Horry (:m:,ffa,, who ncted as alt ,rnnxt;e repress rlt tive of Bc,_L":Lum

left the Cormission in April 1949, cmrl was subsequently roplaced
by Hre Jean Bouha,

B, Ward P. Allen, who left the Commiasion in July 1949, wae qlso "
an advisur to the U.8, Delegation until that date.
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B,

Secrqggriat

The following personnel Wers dppolntbd by the uecrstany-General 1

i

zgsist the G“ﬂnlsulon in its to 3k~-

Prineipal Secretary and Personal levrescontative of tho Sccretsry-{ener
Mr. Erik Colban (Nurway)

Militery fdviscr

Lbe=Gencral Maurdce Dalvole (Beloius)

Loyl Advisor snd Deouty Principal Seeretyry.

Hra Mlguel e Moarin (8pain) (Sceurity Council iffmirs)7

Porgonal fssistant to Mr, Colban

. e e 8
ire Sylviin, Lourdd {Frence)

Proegs Officor

Mr, Michrel de Capite (U.S.he) {Department of Publie Informotion

Precis Writer
Hr. firbtur IS(":-ﬂbE:I'{':; (U.B oiia )

fdeipistrative snd Finonelel Officer

Mre Hugh . Reld (Lustrﬁliu)g {idministreative and Finaneinl
Services)

Finpnes Officer

Migs Flopence B. Hartmen (U.5.4.) (Ldministrative and Pinsncial
Survices )0

Fl

?y Mr, Scrgzio HWuneeus (Chile), who left the Cranaission in Soptomber
1949, was Deputy Prineip:l Scceratary of the Compission until that
.date., .

8,  kr. ideherd Symonds (U.K.) who left the Commissien in darch 19h9
was Mr. Colban's Personal hssistent until thnt dabe.

9« HMre Slavomir braak (CzwchnleVukia) who loft the Comaission in
Septutber 1949, was the .dninistrative end- Financial 0ffiecr of
the Commission until that dabs,

10, Mra Leif Heug (Korway) who Loft the Contission in July 1949, Waﬂ
Finnnee Officer of the Goum1u513n untll.that date.
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Scerctary-Stenosrophers

Miss Loulse i. Crowford ~ in charge of documents {U.S.i.)
{Administrotive and Financlal Serviecc

Miss Micheline C, Dupuis - (Cansda) {Depnrtment of Social Affnirg)
Miss Bdith %, Forrest ~ in charge of eypher service (Lustralia) -

Miss Elizabeth M, Kerrijen {fustrnlia) (Department of Sceurity
Council Affairs)

Miss Frances F, Maciuley - {Conada) {Dopartment »f Public Informati

Miss Geraldine ¥, 0liva - {U.8,4.) (Department of Scourity Council
affairs )



II,  CHRONOLOGICAL SURVEY

Rotation of Chalrman -

4 February to 20 February 1949

‘21 February to 24 Fobruary 1949 .

25 February to 18 March 1949

19 Mareh -bo 9-jipril 1949

10 April to 20 May 1949

©. 21 May to 10 June. 1949
- 11 June to 2 July 1949

© 3, July to. 23 July 1949

24 July to 13 August 1949

'lhfﬁugust_to_B:Septﬁmbgr 1949 .

4 Septembéi* to 24 3epbember 1949

25 Septembér to 27 :Sep‘cjemﬁer and
12 Qetober to 29 Qctober 1949

30 October to 20 November 1949 |

© 21 November to 3 :Decaaber 1949,
. and from
‘December.,

December to

"NOTE

poage S5a

Mr. Robert B, Macatee
(United States)

Mr. Je Klahr Huddle -

(United States)

Mr. Carlos fs Leguizamon
{irgentina)

Mrs HLobart,:ran.de Kerchove
(Belgiwa) '

Dr. Alfruido Losano

{ Coloinbia)

Mr. Robert B;.Mécatée

{(United StateS)':

CMry arlos fn Legulzamon

(irbontina)"

Mr. Iubbrt van de Kerchove
(Belgium)

Mr. Hernnndo Samper
" {Cdlombia) :

" Dr. Oldrich Chyle

{Czechoslovakia)

¥r. Hobert B, Macatee

. (United States):

Mre Carlos £, Legulzarnon

(_"Lrg_a;antina) :

Mr, Hobert van de Kcrchove
(Bblgimq)

Mr« Hernando Samper
(Colombis)

The Czechoslovak representathc on the qum1551on, Dre O. Ghylga,
did not wish to take the chair om 21 May on the grounds that he had

 Just Joined the Gmmniaslon and had not, attended, at thdt ~date, any
' formal meetlngs.



B

page b.

Groups and Sub-Comittees

The Comnission in the coursse of its actlvities appointed two sut

committess:

1, At its 124th meeting on 17 February 1249 a Sub-Conrdittee on West
Kashwir wes eppointed to investipgate conditions in the Azad huld arse:
much on the same lines as the Beonomic and Political Mission appointe
in August 1948 whick tcured the eastern portion of the States. This
Sub=Committes ﬁas compessd of Mre Harry Graoffe (Belgiun) Chairmany
Mr. Ward Po Allen {United Stabes), and Mr. J. Richard Symonds
(Secretariat). The'(}roup left Delhi on 12 March 1949 a:r_ld returned t
the Indian copitel on 30 March 1949,

2e At its 125th mesting on 18 Februnry 1949 the Commission appointe

& Truce-Sub-Commitiee conposed of Mr. Hernando Samper (Golnmbia)?

CMre William L.5. Williams (United States) and Mr. Miguel A, Marin (ILc

- Ldviser - Secretarist) who were entrusted with the task, in conjunct?

vith the Military Adviser, of holding joint mectings with representa:
tives of the Hizh Commands of the two Dominions to ascsrtain their v
and arrive at an agreement on the truce, . The Sub-Commitbee met on §
and 12 March 1949, The same Sub-~Committec was entrustad with the tr
of conducting the negotiations with military reprosentatives of Indic

and Pakistan'j.n Karachi on the cease-~fire line in July 1947,

During its negctiations with the Govermments of Indis and Paki st
the Commission found it necessary in a number of instances to leave ¢
group in ona capital and to send one or several memburs to meet the ¢

Govornuent,

3« 'On 26 March 1949, Mr. von de Kerchove (Belgium), then Chairman,
sccompanied by Dre Lozano (Colombia) left Delhi to pay a courtesy cal
on the Foreign Minister of Pakistan in Karachi, and %o heor the view

of bis Govermment on the truce, They returned to Dolhi on 29 March.

Le On 7 April 1949, Mr., van de Kerchove, Chairman, and Mr, Macatee

{(United States) left Delhi for Hawalpindi to confur with representat!

" of the Pakistan Government on the truce sgreoment.

5.  0On 12 April 1949 the membors of the Commission who had remained

Delhi re~joined the mein body of the Commission in Rawalpindi,
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6. The Commission, having drafted the truce proposals of 15 April
1949 requested Dr, Lozano (Colombia), Chairmen and Mre Leguizamon
{Argentina), to return to Delhi to submit these proposals to the Indian
Government.  The same proposals were simultancously subﬁlittéd to the

representative of the Pakistan Govermnent.'in Rawalpindi.

7 Th; Go::ﬁnissidn reass emblod in Rawalpindi on 15 Aprll to study the
saction of the two Gov=:=m4ents to the nropesals of 15 April 1949.

8. On 28 Aprdil 1949, Dr.. Lozsoo deft itawalpindi.fur_ Delhi_t'_o present-- -
to the Indian Gw-arrmcnt the Cumpdissionts revised truce torms of the_
_I_S'une date, " In Ihur:xlp:.nu:., at the smme tine, Mr. Macatb& (Unitod
St@tcs) submlttc,d 'bh:..m to the _aklst"n "uthurltzvs.

%.. On 13 May 1949, Dr. 0. Ghyle (Czcchoslomlcm) JOln(‘d. the .
Commission in fawalpindi. On 19 May 1949 the mombers of the Gcmmas:uin
in R:mfalbindi left 'f_cr Srinag;a.r-; On 21 Mny 1949 Dr. Logzano (Cr)lohbla.)-—
arrived from Delhi with -the Guvernment of Indials roply to the terms of

2% April,

10. On 23 May 1949 the Choilrman, Mr. Macatse (United States) went to
Karachi to discuss with the Pakistan Govummmt the truce temu of
28 April 1949, Up-rm rgcEipt of the formal Prkistan roply they left

Karachl on 30 May 1949 for Srinaser. - .

11, After consideration of the replies of the two G-.:-vemmz.enfs';the
Commission decided to send Dr. Lomanc {Colasbia) to Delhi for further
consultatiome with the Indian Govermsent on their reply to the
Commissionts terms of 29 hpril, He left Srinazar on 11 June 1949,
Thersafter the Commission sent Mr. Macatee _(U.S.)_ to Karachi for the
“purpose of consulting the Pakiston Government on its reply to the

- Cormission's trucs tems.  They left on 27 June and returned on 30 Junée

' - 1911.94 '

12, On 2 August Mr, Samper (CGolombis), Chisirman, procecded to Delhi
with the task af ascertoining the Govermment of Indiats views on the
possibility of holding 2 joint politicel mecting,  On 6 fugust, in ’
Karachi, he consulted the Pakistan Covermnent on the same subjeot a.nd ~

raturned to Srinagsr on 7 fugust,
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- for Karachi whers he submitted to the Pakisten Government the

rage 8.

134 On 29 August, Dr, Cliyle (Czechoslovakia), Chairman; left Srins
;
Commission's suggestion on nrbitration, For the same purpose ho

procesded to Delbi on 30 fugust ani returned to Srinagar on 3 Septen

1h." The Comidssion then réquested Mr, Miciteo (U,5.), Chairmon, and
Mry Leguizamon (i'srgentim,), Viee~Chairman, to proceed to Delhi to
clarify the Commission's views on the arbitration proposal, They 1

for Delhl on 12 Sentember and roturnsd to Srinagor on 16 Septenber .

Ghronological expesé of the nroceeiings of the Cumrission

15, On 10 Janunry the Conmigsi-m subsitbed 145 Socond Interim RGPC’I‘?
to the Séeurity Council sn the work of the Gumiission from the time
left the Bub~continent cn 22 Sertenber 1948 to 10 Janmuary 1949, At

that time two main events were notet:

(a} The principlus relating to o plebiscite in the State were
agrecd to by both Governoents sna subsequently ewbodied in the
5 January desolution, supplementary to Part I[II of the liesolution of
13 August, 1948;

(b). as a cunsequence of the agrosuent, a cease-Iire beeume

effective as ¢of 1 Jonuary.

16 Dr. Lozano (Colambia) had preceeded to Lake Success on 25 Doecen

1948 to report to the Cumuissgion on the ovuteowme of his negotintions

the Govermuents of India and Poakisten releting to the holding of the
plebiscite. The Fersonsl deprescatative of the Secrutary~General
romained on the Sub-continent wntil the Comission reburned on A
Fehraary. He assured the continuity of contact with ﬁh-g: Indiaon ning
akistan authorities and intraduced to them and to the High Commands
the Military fdviser of the Commission who hrd nrrived on the Sub—
continent on lst Janunry.

17. Ths Cemaission reassambled in London snd loft for thé Sub-

continent on 1 February.

'18. On 5 Fe'br*uary, urnder the Chairmanship of Mr, Mzeatee (United

States), the Gomdssion held its first meeting aftor its return to
Sub-continent (115th meeting), At that meeting the versonal

Ziaprééeﬂt-fl.tive of the Secrvtary-Gencral roported to the Commission,
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the pfogresé 'o.,f.the org;ahiz’ation of the work of the Military Lavigor an
of the obssrvers under his direction, . He m(,ntz,oned the C)bJEGtiDnablL
 propaganda in Kashmir during the absence of the Commission from the
Sub-continent, - The questivn of a suitablzs candidate fox the post of
I‘lebisc-ite Administrator was 2lst mentloned. '
19, At its 116th meetihg in Karachi en the 7th February, the
Cormiseion recelved the daleg,a»tion of Pakistan, The Foreipgn Ministern
welcomed tl'ie bmmlssmm "
20. ALt the 11l7th mea‘blng » Sir Mohammad Zafrullah Khen cormented on
various aspects oi‘ rnrt II of the C"‘Fﬂ dssionts resslutionn of 13 nut,ust,
1948, | | |
21, on 8 February Dr, Iozano (Golmmbia) was invited by Sir Mohamued

Zafrullah Khan to c:ons:n er with 111.:’\ the aides-némeire recording the

substance of (i::.scusm_uns bctw en tho }rime Ihnlster uf Indla and

Dr, Lozano on 20 and 22 Decamber 1948 on the Cormusmm_ﬂ proposals of
11 Dacasber, which later were incczrpcnr:;}t_ed in the & Juwa ry itesolution,
such considerstion to be made in the light of the explanations |
pressnted to the Dakisten Government in Karachi on 24 and 25 Decenber:,

These aides-mdnolre were :mnemd to the Corrm:xs*aion’s Sec.)nd Interim

T

Report.

22, On 10 Februnry, the Comuission left Karachi for Delhi and held its
| "118th meeting on Friday, 11 February in Barwda House, New Delhi. Ab
that meeting, Dr. Logzanc (Colombia) repor"tcd to the Copnmi ssion on
conversations he had held with the rakistan Forzign Minister on 8
Febrﬁary {frmex lj'. Tt was decided to invite représentm.fi%res of the
Government of India to meet the GComaisslon on lith Pr..hl‘u”i ry. The
problem’ of Oth.C'blOIk ble propaganda was deb: nbed and it wes deeided that
letters should be sent to the two Govornments requpstlnb them to teke -
the necegsyy “ste s to mect thc Comuigsion!s px‘eoccupptlon over such

dction {Annex 2),

23+ Lt 1ts 120th meeting, the Commission wulcoméd the new Belglan

repre SGl'l'br'ﬂ.'ti‘\ra;. Lrbnssador van de Ke'réhove. The Cormission heard
reproasntatives of the Internationsl Led Cross Committee who describe

the refugue pr'r)bll,u anil tha measures already token to alleviate the l
plizht of the saveral hyired thousand displaced persons who were _
reported to have left their homes in the State of Jammu ond Kashmir, -
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21;. On 14 Febmary, at its 121lst meeting, the Comalssion received the
Sucre,tm‘y-(}eneml of the M:Lnistry of External Affairs of the Governme
of Inda..n, Sir G.‘.LI‘J& S, Bajpaio - At the request of the Chairman
Sir G:Lrja b. Bajpal prcsen‘bel his Goverment's vicws on the problems
relating to the :melemmtation of the truce as envisaged in Part II o
the Cormissionfs Resolution of 13 Au&ust 1%8. Sir Glrja S, Bajpni
ncntlmm,d articles in the lakistcm Iress, as well a8 statements on the
i *Ll{ls.t:"ll’l ancd on the- Azad-—hnshplr radio, wh:Lch were detrimental to the
restoration of a peaceful atmosphere propltlous to the preparation for

i pJ.ob:.sthe.

25, At its 122nd me'eting: the Commission' rﬁsﬁussed the t.erms- loeal
suthoritices? and Nsurveillsnce! in Part YT 4 3 of the uesolutlon of
13, August IL%S about the J_ntc:rprutatlon of which the Government of Inc
'nppeared to ;i'eel 80lne CONCerit, Tt wﬁsdeciried that Mr. Macatee {Unid
States), Chairmé_,n,.‘ accompinicd by Dr. Lozans (Colambia), vould call o
Bir G'i:r‘jr}. on the same dey (L5 Fobruary) to glve him the. CDI]ITII..:E!ZLC}I'L'S

views on the subject.

26, . On. 16 Pebruary, at its 123rd meetin-,, the Ch J-lI‘I‘l"LI’l reportﬂd on h
conversnt:.on with Sir Girla Se B')jpﬁl. It was dpcl\lbd that a letter
would be sent to 3ir Girja s’r{:—n::m.b what the Comiission meant by the

teml Veurvelllnnee,

27, On l'? February at its 124th nect:m Iy the- Qomission heard a repor
from the Military Adviser on hlS flrst completc—s tour of the Kashinlr
fron‘b. He nlso described the orbanlzg,tlun of the cbserver taems
throu rhnub the territory of the Stati ' The Conuxmss:}_on in pursuance
of the decision taken at the UI‘L-'JJ_’T!IS necting adoy terl a letter to be
serdt 1o the Indian Government ziving the_CfJL*uuissa.on's interpretation
of the ferns on which Sir Girjs r-r-qufaét@d blnrifioﬂtion (‘mncx 3).
The Cormission wlso approvad the tupas of reference of the Sube.
Committes appo:l.llt‘.d to conduct an enqui'ry and o study of the oonditior
in Western Kashulr (fnnex 4) (sez para.l). |

28, At its 126th nesting the Comnission c_mtinur-'(l .cli.::nsidsra:j;ion of #
guestion of the '_;,al et ‘c:mn of Part Ir of the i e.SUluﬁion_ of 13

hugust,  The Hrocedure to Te iollbwec’ ms o:w;ined . ;
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29; it its 127th meeting, on 22 Pebruary) the Comulssion welcomed
jmbassador J. Klahr Huddle who had Just arrived from the United States
The terms of reference of the Sub-Committes on the Truge .Ag:;rtge.".-tlent, the
cfe:—xtion de‘khich was ﬂppré{*ed ot thé 125th mesting and the ta‘%'jk of whit
.w-ws to W‘Orl{. in con,junctlon w:Lth the Milit~ry Advisor in the drafting of
.the truce agreenent, were then adopted (Annex 5} (sec parad?), The |
- CuldllliSSlOn a.pnroved letters to both Governuents informing then of thu
establishment of a Sub~Gommittes on the Truce igreenent (innex 6}, o
The Coufaission also stu 110(1 Slr GlI‘J‘l 3. Ba Jpc,lfs r&,pl;y to the :

Corms L;Laslon's lu't.tcr of 17 F "*bru‘ry- ’

0. Stuiy of thw Indian Ropresentativets letter (:nn x 7) continued op_-
to the 128th meeting. It was agrued in thu light of t.h:l.s letter that
s further m,c.t.im with 8ir Cxir,]od Nould bu, n.lviscnblc,.

31, 4t its 129th mecting on 23 ﬁubruary Sir Girjs 5. Bajpwl drew the .4
attention of the C'er:_qs:.on bu an \;Ui-t'(}'rlr 1 of tho rakistan newspn pt_,]"
D AW, doted 20 1 .;brue.x:\;, and in this connection reiterated _h:_-;:.

- Govermment.'s determination that a frec and impartial plebiseite should

b held, | | |

_ 32._ Thé Commission s b its 130th meeting on 24 February, approved a
reply to 8ir Girjals letter of 18 February, which was to be lcft wi%’--’*

as an aide=fwire embody:.nr the CO:DJ'.CLSSJ.OII’S m.ews on points m:a.se

that letter (Amnex &), 4 copy of this docwsent was forwarded to L

Pakistan Government,

33, On 25 Fubruary Mr, Huddle (United States), Chairman, accompani
" Dr. Lozano (Coiolubia,) ealled on Sir Girjs 3. Bajpel to sulidt t'= fl
the Commission's ajde-mincirc. On this occasmn, SJLI' Girje e}mrt
the Governmont of India's concorn over the reports on the abductla

wonen in Western Kashnir.

3L, the 131st “e.fbt.mn on 28 rebmgr’y the Nilitary dV‘.LBE.X‘
reported on'a fow miner vivlations of the ce’m&»-—i‘lru. Thr, quust.mn
" of a police foree in the territory to be cvacu;tbd hy Pakistan nmed-

Forges was brought up,

© 35 4t the 132nd meeting, 2 March, the Coumission approved a lette

be sent to the two Governtents :.m':l.‘lz.:l.m3 thun to meet in New Delhi -
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the Truce Sub-Compdttec Tor Joint talks on the implaientation of vor
of the sis lutdon of 13 Awcust 1948 (inex 9).

6y At the 133rd andd 134th z'ne,-etin;js y 3 and 4 Mareh, the Coasission

uxrodned curtain ddfficultics raigeid by the Goverment of Pokiston wit
recerd o the Lupunding tour of the Sub-;Gc-rxs:Jittuu L Wushorn Eosivdr.
:I‘h-u.
Sub={-mmibtoe,

Copdssioan nlss studierdl the proecdurs v be followasd by the Truce

37, Lt the 135th mecting, 7 Moareh, previcus to the Judnt ascotings o7
thye Trues Sub~Copidttos, the Corrdssion rocolvel the milit ry

reproesentatives f $he inklsten Hiph Coeunnid for a discussiom on tho

truce problulis,

3%, A its 136th mectine, the some day, the Copedssion continue], wid?
the rwrdiers o the Truce Sub-Coow dibor, oxwdnation of the procedure 1

be. mioptei durdin. the Joint roootines,

39. On 8 Mrrch 1949, ot its 137th rectdni:, the Coedssion recudlved the

represehtativoes f the Governnont of Indds whee had exw to toke up

with the Ooosdssi-n verd wus probloas of the truee. It wis 2ixnsed thae
- - e ————_

the Truce Sub-Coradtiec would hold its first juint mecting with the

rakistan and Indinp nilitary representatives on the following rerning,

Ay, On 9 Harch, the Truce Bub-fommittes ot with the dolesntions of
Indin nged §ekdstsne.  Maje Gen, Cewthorn ((okistan Lrey) prosented a
comprehensive staturent sotting forth the viaws of the inkistnn
Govsrmmwent, on the sugcessive steps which shouls be token for the imple-

mentation of iwrt IT of the Ses. lution ~f 13 aarust 1943 (unn:‘;x 16).

kl, At the 138th nesting, held in the afbtern,n uf 9 Hroreh, Sir Girja
S+ Brjp-l wis miceivel vy the Coedssion. He Miscussei the addo-mdnod
dated 25 Fobruary subrdbtted to hin by Mre Hudale (Unitod Status), then
Chrdyim »nd Dry Lozons {8.1.0bin) (sue ibnex 8), Pt
Pty .

L2, .-‘-j‘._t its 139th mwotdn, the Cusdsaslsn eomstiercd further the v
problonis esnneeted with the truce. |

L3, it its Lotk nestinc, 11 Lorch, theeCrrdssion teok copnizanc
Lettor Ir o Sir Girje S. Bajpod dabey 1O Narch,  Sir .Girjals lett

. (7unex 1Y) w34 clunr thoh the appresch to the truge of the

Pokelston dokosdioag, e prseontest by Gen. Cowthorn on 9 Moarch, wos

TEpesca L thnk of Taudn,
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bhe Nt dits 1Alst meeting, the Commlssion approved a reply to
Sir Girjats letber of 10 March, It was deaided to send Bir Girjats

latest cormmnicntiom, with a covering letter to the Pakistan Government,.

45 On 12 March the Cumnissionts Truce Sub-Coumittee held its second
Joint mesting with the delegations of the two Dominioms,  Sinece the
Inlian cle_le.{.;zm"f,ion did not present its views in answer to the rakistan
statement of 9 March, Gen. Cawthorn declared thut he did not believe it
would bé ~f any use to hold further Joint Jﬁ@zai:iilgﬁ_ until the Indian
Govermment was in a position tn offer its comeents or pr@pﬁxéﬁla, The

moetings of the Truce Sub-Committes were adjourned,

L. At its l42nd neeting, 1l ¥arch s the Cormission, aftor having heard
the report of the Truce Sub~Conmittee on its meeting t_}f‘l‘? March, —
formally approved the finsl reply (innex 12) to Sir Girjat's letter of
10 March 1949, The letter to the Fakistan Government ti’ansmitting

Sir Girja's letter and the Cumdssion's reply was also approved,

BT

47. At its 143rd, 1lhAth and 145 neetings, 16, i? and 18 March, the
Commission continued comsideration of the Truce and connected questiuvns..

It slso comsidered the appointient of a Ylebiselte ddmindstrator.

48. 4t ite 146th meeting, 21 Herch, the Comnission ap-roved the letter

to be sent to the Indian Govermment on the status of th?r rakistan
representative who might be requested to accoipany the Curaiission should
it move to Srinagar (Annex 13),  The Comaission took up various questiomg
connected with the welfare of civilisn prisoners in the State of Jaom
and Kashmir who allegedly were to be executed. The Conmission, having
been apprised of the availabllity of Fleet fduwdrel Chester W, Nimitz as
Flebiscite adninistrator, now took eurnizance of the two Guvernments!

agreement

49. Lt the 1ATth meeting, 22 March, it was agreed that Mr. von de
Kerchove (Belgium), Chairman, and Dr. Lozano {Coloubia) would go to
Karachi to ecall on the Forelgn Minister of Iakiston befors the latterts

departure for the General Lssembly,

50. At its 148th mecting, 23 March, the Comnission considered Sir Girjs!
reply {finnex 14) to the Cumission's letter of 21 March roparding the
Pakistan reprosentative who might be called upon to accompany the
Coamnmission t» Srinagar. The Commission irmiedintely drafted a reply

{ftnnex 15),



- . Cheirman, and Dr. Lozana (O 'Jlum‘oia) © The Cousigsion also considerec

prge 1,

51, f'.t its 149th meeting, 24 March, the Comnlssion.was ofi‘icially

R mt:Lf:L 2} that Adniral Nimdtz had been noninated Il#‘blsclt\. Admdnistrafy

by the Secretary-General of tho United Nationse -

C 52, [t the 150th, 151st and 152nd newtings,, 25, 26 chh, thu

Cmu.lssun tlealt w:Lbh various current matters.

53 .’l‘haInlelegatlun_c::‘mpcsscd of the Chaipman and of the representative
of Colombia was received in Knrachi on 27 Merch.by Sir Mohrawned
Zofrullah Khan, On 28 Mareh Mr, van de Kerchove (Belgium), Chairuan,

ealled un -bhe '1-'-‘rim(; Minisl:.er’ of Takistan,

She At ite 1531*(1 mmt:uu s 30 M *rch, in Delhl, the Commissiun heard t '

report of the v1sa.t to Larnchi bj Mr, van de Kerchove (Belgium),

A letter from CE:Lr Glr,]t Sa. Bajpal on 28 March enclosing o fwkmorandum: g

The Gum.1:1=s sion he ard en oral ronort by the Sub-Cunmittes on Westorn

_f\'lSl’LHllI‘ which had retumied frow its tour of tha nZ'i.d Kaghmir tuI‘I‘itL' '

55, The Commlssion invited Sir Girjs 8. Bajpad to its 154th lllefﬂtiﬂ"f»f

. . : HY
30 Moreh, to offor any further comments which the Indian Government ]
mlght’ want to make in addition to the memsrandun on the Truce which hi)

h-'.l,d nlre-'_-;iy f-:.s'rw-'trdetl to the Counuisaimn,

56, . At its 155th meeting, 1 april, Dr. Lozamw (Culvﬂtbi") reported or;

GV ~r5r1t1,on with olr Girjs on questions of the truce,

pregent ed 1ts report to the G 11111.11'3..:1le’1.

58, The Comddssion devobed its 157th and 1586h meetings to the stud; )

of a nemorandun prepzpod by the Tr UG ub-Cu“u.ttz e to surve as a gw lt

R
B I i

- for the delogations which Were ta approach the twa l;ovwmm nts in o
 bo ascertain their views on conerete proposals fur the trecs, Tt w.,}--‘

adopted at its 159th mesting, 6 Lpril,

539+ On 7 April Mr, van de Kerchove {Bolgium), Chnimman, and MI‘-ME‘JM b

(United States) loft for Rawalpindi and houd conversations with the

Fakistan Gevernment, Dr. Lozano {Colembia) and Mr. Leruissmon

(Argentina), hed repsined in Hew Delhl for siniler conversstions witd
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the Indian Govermment,  On 12 april Dr. Lozano (Colombin) and
Mr, Leguizamon (Argentina) joined the members in Rawalpindi in order
to take part in a full meeting of the Commission, and roturn to Delhi

with definite proposals.

60, At the 160th meeting, 13 April; the Comission met in Rawolpindi,
snd the memburs whe had romainsd in Delhi reported on the conversation
held ‘with the Indian Goveroment. .Dufiﬁ¢ these conversatims which
took place on § aud 11 Avrml in Delhi, with Sir Girja 8. Bejpal, the
contenté of the mamrmadus of & Aprdl (pera. 54) were discussed. The
Commisaion then decided thab detailed truok propasals be drefbod in

“the light of negotlistions wansh had beken ploce to date.

6Ly &b o further meeting held on the sane datc the Commission s
considered papers subiibiod by the Nilitory end Legal advisers

concerning truee proposalss

62, it its 162nd mesting on lh hpril the Cunedssion approved the Truc
vroposals and covering lstters to be sent to the two Governments

(finnex 17).

63. On 15 April Dry Lozono (Clombia), Chairman, and Mr, Hacabee
(United States), Viee-Chnirman, delivefed to thé Guvurmnénts of India
and Toakistan in Delbi and ﬁawalpindi,.respuctively, thé Truce irpposals
approved on the previous day. | :
Elye Hr, Macateé {United Stotes) Vies~Chairmen, rcceived:in wawalpind

a lottor dated 15 April (fLonex 18) from Mr, Gurmani_requesting s0ME
alarifications of the Comilssion's p?dposals of the same date to whi

a reply (innex 19)'was sent next doy,

- 65, In Delhi, Dr, Lomano {Colombia) received o letter dated 17 April
from Sir Girja 8. Bajpel submitting the Govermuent of Indiats views ¢
the proposals of 15 April (Annex 20). Dr. Lozanos met Sir Girjs in

New Delhi on 18 spril to exawine the Truce ropnstls with him,

66, The Camiissiocn then reconvened in Rawslpindi and held its 163rd
meeting, 20 April 1949. It proceeded with an exchange of informatic
anu views betweun those members who had been.ino Delhi and those who |

remeined in Rawalpindi.




peae 16,

67, it its, fcnllnwiﬁfv mectings, the Lohth ani 165th, the Cowmdssion
consit il r‘",;n,cmuns raiscd by the two Governoonts to the froposdds
15 Zpril md entrusted the Truce Sub-Cammittows with ths tesk of -

subritting propusals for thelr revision.

68, 4t its 166th wceting, 22 April, the Gumdssion met Mr. Gurrand,
finister for Kashmir offoirs, Governeont of 1akisten, whe spoke

corpreliengively on the different aspschbs of the truce problem.

69. Reviscl trucse turme were unoninmusly approved by the Cozaission
26 jpril at its 170th meeting (Gnnex 21}, Covering letters to the
twe Governonts were alss approved. The Cosoission requested the

unroservel acceptance of the Trucs Temis (Lnnexes 22, 23).

T0e Om 26 Aoril in th:;,- afternsen the Cosdnsion reccived a letter
Trow Mr. Gurenani desling with tbc‘ guestion ~f the Northern ireas of B
State {fmnex 2L;) The Comdission replied on the folloswing day that
the Truce Terms to be ;:.rc,sc-:ntf:ﬁ-.l to the two Govoerments would deal with

the questi o,

71, In the afternoon of 28 foril the Cumndssionts latust Truce Tl ;"'.
wore dulivercd to the two Guovsrmuents,  This wes dons in Delhi by {
Dr. Lozan. (C: rl :mbi'\), Chadrnzi, nnd in fawalpindl by ire Haeatee |
(Unitud States), Viee-Choirnan, : “

72, In Delhi, Dr. Lizano (G Lo bl") pet N, Grpalaswani Ayyangary |
feting Minister f£or Bxternnd Affairs, on the 28th and 30th April, :m’u
hali pra,llmlmxy telks with hiw on the Comuissionts Trues Temns of
28 fpril,  Dr. Lozano, howsver, was requested t. awalt the return th
the Sube-continent .wi Sir Girja 8. Bajpal who hal pgone to the
Cor.ur.:.aﬁwe-_ra.lth gonforence in Londwn, Upon 3ir Glrjats roturn, Dr. Lu‘ £AIT
met b .m the, 8bh 5 12thy lhth, and 18th jiny and wffered such e.vqnlmja-

tisns ag were reqguestesd,

73, On Li Moy Dr. Lozmano (Colrmbia) met Prime dinister Nehru, who
declared that bis Govermwent coule net scenpt any proposals which

misht lesd in the future to :iilscussion and x_-1isundérst,andings batwer::x;g tho
two Governrents.  TPandit Nehru referred particularly e two major |

points, (1) the disaming nnd Jisbending oI the szad-Kashmir forces i

(2) the right which his Governmont elaimed to parrison strs wbopde pu#ﬂ;s
in the North, {

-
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The Qn.18 May Drs Lesans (Colombia) -received the reply of the Crvern-
rent of Indis from 8ir Girjs and m 21 Kay rejsined tho Clandssion in

Srinniar.

75. Mr, Mseotee (Unitod Stetes), VieowChrimion, held o nusbur of
interviows in Lowelpindd with Hr. ¥obtmeel 511, Seercbory-Generrd of
b Governoent of Daliston, on tho 3pd, 4bth and 5th May, Juring which
Ere Moootes suppliet the Vokistan reprascnbative with tho- cxplonntions

hae reguasted,

76, The Cuwddssion ob ite 173 weching in Srinnsur, 21 By, tlscussal

vardous current natbers.

77+ % dbs 17hth reotingg, 22 oy thv Civrdsrd 32 roeadived Dr, Lozsncls
ropert on the tolles whioh hac trken ploeo Lo iaw Dolhl.  Epe beecbus
(Updtot States) inforuee! the Casiission of his emversstiwns, The

C :rm'-.issi wy hevin, ra L*lV\'i the ropdy of the Governaent <4 Indis, and
Slnes it el wot expeet the Covereeont £ Drkistan!s resebion for a

Lo i doyy, Goclded b hold winpined th. Inainn l-::ttr;,r' in oyl 9
coon bhe Indion and yekdstan letters sirultineously whon the latter
aog bren reccdveds It wes slso deolusd thet Nr, Eacviee (Uridtest

Statss), Chedrusn, waull loave on the £ 1lowing aey Lor Xrrachi to be

nb tho disaosnl oF the Pakistron Price Hindster,

73y On 23 biny, Mr, Meorto. (Unitod Stadus) ot bhe rrime Miidster an
subsoquently held mecbings on the 24bh, 25th, 20th apd 278k vy with
the revrcsentrtives of the Govermnent of Pakistrnm. The tlscussion
was goentesl mostly arouwnl the prablom of the withirowl of forces From

the territry of the Stote and the question of the Iuﬂr'Lh:*l‘n LTl

T9. On 30 Moy, thé Govermaent of Daldsban delivercd bo v, '?-1'&103‘&.-‘3:3
{United Stotoes), Che 1rfl‘n, its roply beo the Camndssinl!s Truce Terms o

a8 foril.

80, it ite 175th meetines, 1 Junc, the Cirulssion heard the report of
Hr. Nacatee (United States), Chairman, sl fook cognizrnce »f the

ey lu,s of the twe Governmernts to the Crrmxission's Truce Torms of

23 April 1949.
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21, Ao ibs l?éth to ll'}'znu wroathins THy BFJ 10 'Jugu, t}.ll"; O dmat I3

o onelonpre the roslies of Inadn smd akistan,

42, The (oadssin ob its 183nd mesbing, 10 Juno; iccdliel tiet
Ve Tezon o (C-datde) vioulld peedod b ke Dulhd b midress Dibsc1f ¢
tis ¢ oocbent mubh ity in orhor teoLeborodne the egnet oonldtling
which Tnide woali sipoe to the Trues Tores of 23 ool !-9:1“ o It ws

eniersh oot bhat e, Lezands wadesiom waldl be ono of sngnuiry,

83, On 11 Juns, Dre Lezan (Guladds) Loft Sripe sp o D Lid el
roturme o 17 fas brin iy, ;@th e Lottor, ot 17 June: Loooothy
S or bupy-fraoredl vf the Indien Hioletry of Ridern al Af{cdve, farbhor
Daiaoda, the dmion oI B Trednn Govarne ot witip oo T Bl

Coasdsst nls povis ,rucr Tostis of 24 il 1949

8h,  Ths sty oA thig cawmnfestim nne L the wh'-‘..-l-k:a gitu: ti.n
camugdet the Crmdssion  ardnr tas LoAbh bu the 190th cwebin e, 19
29 Fue. O A2 June bhe G dgsion duelial b recuest i, e BiuG
(ite) 8tates) to o0t Harachl in redur to swscortedn on wont

e n.ditions lokishon wd BE Do willing bo sccet the Cotidssl nts Truce
Tewis,  Haz bnd oruvorsstions with the Mindeier for Poreian Sinirs, o
Yie Geo retnry~Goawarl of the Pekdeton G ovorsient,  -The Takistou cdod
£or Frslole Alfairs wes also rrosenb. - dp, Moes B roernet b i
G dssln b its 191st rw (,tu.m gl 3() Jupa thet | okdston ey onobhdine b

W

I (RO T tr:.m._r to ictraet froas whnat el ocon sndd dn dte pady f

35, burdin e sxinsti noof e situstion the Cra sodssion woodled b
tho osnlellibies of farthir gneerate idocuasiong with tho twn pe el
Wers sty The guestd ns of Joint s :u.m c"L 1. tlan aaed o

artibetlon nothe Troeo wer: iseuss..,

8o, The Covdssin dselldal ob its 192111 roubin-, a o first gleg, g
invit. the twe ovbdes tooo Joiat Gecting: in ¥orachi with the Yruce
Sub=C.ag dbtbey £ror $he losnpeation of the conguefive d.ilh--. ."-.'t he
193t cvaeting, 2 Jady, & Lottor of 1nv1t1t1 L t tiie LW Gopxlient s

Y3 I‘ N SN (-J.A'.Il\r.n{ 25)

A )
1370 011 | LA J.lt i thb c Hatl '1551 )n,ts ]_nv_l‘b( t-LUIl b_;‘trh F I't-LE ‘L"-}-,I‘U@‘l t

raat in Frreld e bhe purg.oss of verching oan o rewisnt on the censel
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+ line without prejudice ta. politiéalkior legal.questions. or clolis, The
meetings took plare fyom 18 July to 27 July. - On 27 July, after havin
reéached complste agrosment on the cease~fire 1ins, the tw. dele, otions
sicned the asreement (Annex 26) whith was subsequently. rotifisd Ly both

Governnents.

- 83, Fmﬁ its 193rd to 200th meestings, the Cumdission deslt uainly with
- the questions of Jednt politieal westings of the two Governmments under
the auspices of the Cumidssion and ‘with the possitility of sclvine the
fferonces 1.-u§wt3cn the two Govermnents on the truse probilen by edns

of arbltrati Ol

89, - 4t it5 202nd noetlnf, Y4 July, the Gol’ll ission, dn prineiple, agres
to invite the two Governnments to jodnt uu]itic-ul mertings, bub b
postpong its {inal d =cia:«_an untll the result-s rai' the ullitrry maetinh

in Iwnmh:l. Wers knuwn.

00: Lt its 204th meeting, ‘a8 July, the Commission was informed of the
coutedane of the Knrachi [fildtary Confersnce.

91, In the course of its 05th mneeting, 29 July, the Commission
adapteld o proposal to requast Mr. Saaper {(Ozlunbiz), Chalmsn, to proce:
to Inoda and Pakistan to sound out beth Governments on their reﬂcti ns

te a proposal of Jumb political wmeetings for the purpose of resching

f.u._.thsL 1934,8 .

92. In the course af the méthr s-tinsa, 29 July, the furrisgion
deeided (with the Gzechuslovak delegate abstaloing) Thnt, in the event
of a non-acsertance of the iden of a Joint political weotlng by elther
. op ‘b—wh of the twe Governments, -r In the ovent of the failure of such
- a politiesl meoting, 1t would ask bath Goverments if -bhc.y would agree
to subnib tho nuints in 1iSLJLIt€.r between them regariing the Truce to
FLI'bl’bI‘ ation, it bedn further docided that, ¢ proviced he were Wlllinr, t2

be 80 nominatel, .i"u.hn:;.ral Nindte would be proposel as Arbitrator.

.. ‘?3:'- The 207th meeting, 3 July, was devoted to congideration of ourrend
mathters. ' ' ' ' B

- Ohe On 1 Aupust the mi.ss:!.un which wns to "sce-r'bﬂln t.he attltulus u.t'

both chormncm‘bs re~rr11m a Jomt political I!Lb‘b‘bil’l._,, left Sringgar for

Delhl,
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I‘ (C ’l\. J‘}.bl'i), GZ; llrhl ll, ‘Z(f ’l'}_:{‘r ( f

£ thy

as %o 'hhg,:.r views n PP

. v ~EJ
95, On 2, 3, an. 4 iw ust Mri SR

i w'-.fI.l
Sir Gir’"}" S. -I‘f'ﬂ-j'i.i-':?i ".na. vlr I.L:-,hqp;f OL ._ulfmlllh i\.h Ln! R

rrias iluister of Pokiston on 6 *L‘-“T"‘St’

v s oo del the ..1*111c:j."“.' X
bility ~f §.int 3 2itieal loebdngSe o They acce; i th. . X
such woutin s, .
‘hl)[;r (Cgl Y nJl i), uLl 3 TR ZL,

96, it its 208th meeting, 7 surushy Mr,. 300
roportel on his oonvers: bimns in Delhl ana K srschi. He
sedssin by thér faot thet both Guvernownbs o setul

row tho

rhbmbd n of the ©

s ceple O Ant raddns,
Epe O mmilssion bo su o sst 0 srovieionsl otondn £ the J :

97, The Couwission icvotsd its 209th and 210th ywnbdn g, v du vet, o
up: Hor b PR "tt.... for the 1.-15'..&1'1{:'-;_ J int = Jitiel

“

the otaly o tue oroce:
FIREIE v BT R0E 2 0

9. it its 21Lth mating, 9 <u-uat, the Candssiin st - litor
(nzx 27) b thy two Govermment s, invitdn: the to o jAut eatins ab
rinisterisl lovel to bwrin in Mew Delbi, oo enelused in thet Lotbura
provieional oooonit oo r.-.n-;-nu';r:an.}iun t ench surccrizin. thdir - Jdnts

of view with resreeb v the Cumdissionls Tracs Terws or 23 4oxrild.

59, Lb its 212th nesting, 11 Suust, the Coendssion e.ubipu. . ¢ nsbum

ti n L bhe proparition (or o tooe §ooiont cacsting s,

C100, A% its 213th mesting, 12 Ausust, the Coasadesion wx-ndine . tle v lic

(43

T othes Govermmonts of Inlin sn, Pekistan (onexes 23 sn. 29) £ its

inviteti ug Lor the Joind meetings,

101. b dts 214th movtdng, 13 Ausust, the Gomedssion o, we. tae boxb
of letbors (Annex 30) +0 thy Governments of Tnile am Swkist n,

eovpanicnting o wch the ro, 1y oF the othor with rocar: b the

T .visionsl romine .

102, Frowdts 215th b 20860 nestines, e 13 te 17 Gu uat, the

Conedgsim i furt.h\,r pTepnrstd, on for the 1nt eutings

103, it its 19“1 resting, 18 Ly uat the Somalesion ook oo ndgancs of
the I'\--_{i-;}_iuﬁ L khe e G V““m'lbnt

: (xnm“ces 31 ant 32) to the G erdssio
Lagtor <20 13 uust 1049, snd,

.‘ftf.r C 4 {ul utu\‘y of the S viows

contrined in thei, e o the sntecelents oF the probluy, tole o ol

Yoath Governoents (,Q’]Iuax 3J:| th.}.t th(_. a

A liOSl ar hed beeidci b With rav
its inritetion to the jodr O O S :
a . J e meouti n(—-.‘:s.
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104, b its 226th dectjn s 19 L ust t.ha Gf)T'II‘I'J.SSlf)n ap; *m-v»m a let’

{ avniox 34) te the two 12-:)“.;1‘1'1}11(311*&8 n..vtflf,grlnf; than of the pess-ng whic
motd *"te\.i t_he Cuompalssion 4o exll GEE the joinﬁ 1.1eétin;;;s, \

105, From its 221st to 225th meebings, 22 to 25 iwust, the Candsslo
studiel the noxt course of action, 4t its 226th meeting, 26 iumat,
the Con 1.11551»\n approvel a momorandun (innex 35) to be submittel to bt
Governments su;'; Cstlng\ that the A.l:'gfi‘arences' botwsen the tww_ Gowornent
cranqeﬂrning_: the quastic;ns raissu bf; thun re,'_’,'a.r;lin.:; the implementation o
Fart II of the fdesolution »f 13 I;ug_'jmt be suludtted to arbitration; b
Lrbitritar to be Fleet Almiral Cheétaﬁ 1.‘-f.; Nimitz. It was further
acreei that Dre. Chyle (Czéehoslnvﬁkih) s Chalrman, woull travel to

Karachi and Delhi ~md to pressnt the CJmuss:Lon's mem:r YitAUM

106. Dr. Chyle (Gzechoslnv*‘-klﬂ, Chn jrmn, Lrbs-"ntu,u ’c.he nenaraniu 1
Sir Moharmed Zafrullsh Khan in h'r:‘chl sn 29 L "ust and t\) Bir Girja

S« Bajpad in Delhi on 30 supust. o raturnu,\l o 8rinacar on 3 Beptemb

107. 4t its 228th meebing, 3 Scptember, the Corralssion hmr-:l the
Cheirmonts rowort on his interviews with the leflst’-n e iI‘n:.L n Mluister
and with the SLCI"“tf’Tﬂr"Gﬂan‘Jl of the Ministry of E):tu.m:.l Mi v1rs,

Guvum isnt of Inddn.

108, .t its ?2%}1, 2301:11 and 2318t niestings, 5, b, 7 Surite m.u;r, the
Comissin, while swaitin. the replies of the two G-:Wurm:;csnts tir 1ts

rroposct course of action, cunsidered varidus currunt natturs.

109, it its 23&ni mecting, 9 Eit'-:ptomber, the Qomnission c:.:nsiderca:l ths
replies of the Govorrments of India and Talelstan e its moms zmdum on

arbitration (;'Lnncxcs 36 ond 37).

110, 4t i 233r1 and 234tk ueotdngs, 9, 10 Bycnber, the G'JT]I']:LSSJ.O]
further considered the replices of the two Govermments and approved th
text of o letter (immex 38) to the Indisn Government for the purpose
clarif;yir'itja; cortain pn"l.nts on which there ssomed 45 be snn‘.g‘-;-'z:lisunzle;*s'
It was further agrecd th-=t Wr, Mncateo (Unitél Stotes), Chalmman,
secompried by Mre Lesuizamon, (hrz:c,ntlnﬁ),_‘ Vica~Chairman, would tra
to Dulbi to present this lettor with any sxplanatory comuents which

night prove nescssary.
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111, At its 235th meoting, 16 September, Mr. Mrcatee fUrlltL.u. tatus)
Chnirnnn, .\nJ Mr. L(,gu:.zmlon (Arg'entine) Vice~Chairurn, rop rhoad uI’l .
They brought with them a further latter

thalr missian to New Delhls :
(fnnex 39) from Sir Girjs 8. Bajpai, dated 15 Sepbenbor, conbainli:’ the
andl lebtep ":

Gverment of Intla's cmrcnts on’ the C,q:;rnie‘simts rlerrnnduan 4

of L0 Sentembur, : .

112, Lt its c_36t,h, 2371;,}1, and 2381;1'1 meetings, 17, lD, 19 Septenber, the 1
Commission further comsidered Sir Girja S. Bajpeils latest comeunieatdon,
At its 233th -I-nea:ting it appreved a reply (Apnex O} to be sent to :
Sir Girja, 28 well ns to the Pakistan Government!'s answer to the

suriestion £ ;‘Lrbitratioﬁ. | The Cornission atthis meeting declded to
lenve the Sub-continent for Geneva to prepare its Third Interim feport to §

the Security Council,

113. At its 239th meeting, 20 September, the Corurdssion consinered
certain eurrent matters and a'g-,ree;l to leave Srina.g-;a:, on 23 Seubember for
Karaohi and Delhl for the wirpose of taldnz leave of the Guvernments

befere departing fwr Ganeva.

1lhe At its 2h0th ani 2&1.5’5 mectings, 21 September, the Comuission
appraved the text of a press commniqud to be issued privr to its

a\,pﬁrtun, from the Sub-continent (umlex i;l)

llS. The Cruslssion then Isft Srinager for Karochi on 23 Se sbember, i o
2 Se:;:t errhery after having pail a2 courtesy eall on the Friue hinistur of
Girje 8, Bujud

tlilst"‘n, procesded to Delhd, whe.re; It took lesve of Cir
on 25 Septacher md of Prime Minister Nehru on 286 Sor rhunier,

L6, 4t its 2420 mectding, 12 Dctowr‘, in Geneva, thye Comission touk
coinizance of tha letter dated 1 Octoher (Llnnex 42) from Iur'. Guruand,
Minister for Knshrdr Mi‘:zlrs, Governaent of pukigh: iTly -lealing with his

Guvernment's position on tho various aspcctg of tha Truco,

117, At ite 247th meeting, 29 I*Iuvmber, in Genevn, the Cormission
roceived o lrbter -loted 21 Novembep { nex 43) from Sir Girde S. Bnjpd,
Cummenting on Mr, Guruanite lﬂt‘t-\arh of 1. Octobar, which had bee
te tha Indian Govertmant *ar lnformatj_

1 Forwasied
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TIT. INTHRODUCTION

Complaint of India befora the Securi;y Gouncll

118,  On 1 January 1948 the Government of Indla, by a letter from its
representative to the United Nations to the President of the Security S
Council (annex 44) lodged a éomplaint against ﬁha Government of |
Pakistan, under Article 35 of the Charter, |

119 In the complaint India alleged that a situation existed whidh'wasl
likely to endanger the maintenance of international peacé ahd security;

Such a situation existed, the Government of India said, owing to the

aid which invaders, sonsisting of nationals of Paldsvan ard trlbesmen

from the territory umnbdiatuly adjolning Pakistan on the northwost,

were receiving from Pakistan for operations agalnst fhoe State of Jammu

.dnd-Kashmjr. This Stﬁtc, according to India, had dccedbd to the

“Damlnlon of India and was a part of India.

Pakistan’s Reply and Gouﬁter~complaint

120, The Pakistan Government, by Letter from the Minlster for Foreign.
- Affairs, dated 15 January 1948, and addressed to the Seeretary-General
" of the United Nations (Annex . h5) denied that it had given aid or

esglstance to the invaders of the State of Jammu and Kashmir, conceding
that & nuuber of independent tribesmen -and personsg from Pakistan were
helping the "Azad (Free) Koshmir Goverpment" as volunteers; that 1t
was wrong to state that Pakistan territory had been used as a base
for military operations, and that it was also incorrect that the
Pakistan Government wns supplying military cqulpmﬂnt to ‘the ”invadera”
or that Pakistan offlceps were training, guldlng and Oth‘rWISG holping

thate

121, In the same comeunication, after contesting the validity of the
accession of the State of Jammu and Kashmir to India, the Government - :
of Paklstan brought to the attention of the Securityleouncil, under '
Artiele 35 of the Charter, the existence of other dispubes between
the two Governments, and requested that appropriate measures be adopted

for the settlement of these disputes and the restoration of friendly

relations betwosn the two Governments,
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Terms of Reference of the Commission

122, The Security Council, haviﬁg heard the statements made by the
roprossatatives of the Govermments of India snd Pakistan, adopted,
on 17 January 1948, a Rasolution ealling upon the Governments of

Tndia and Puk:ist:-m to take lmmediately all measurcs within their powe;-
to-improvu thé sitgation and to refrain from any acts which rdight

A4 ;__;ra.v.ﬁte it .

123, On 20 Jenunry the Sscurlty Couneil further passad a Resolution
() éatting up a Comnigsion of three wembers and (b} investing it with
a dunl function:

”(l) To investignte the facts pursuunt to Article 34 of
the Chart.r;

(2} To exvreise, without interrupting the work of the
Soeurity Gouncil, azny mediatory influcnce likely to smooth
nway difficulties, to carry oubt directions given to it by the
Socuritvy Council, and to repsrt how fur the advice and direction:
if any, of the Sweeurity Council, have heen carried out.!

124, The Seeurity Couneil, on 21 April 1948,

(a) Resolved that the membership of the Commission established
by the Resclution of the Councll on 20 January 1948 should be
inereasud to five, The Commiasion was subsaquintly constituted by
representatives of Argentine, Relgium, Colombin, Czechoslovakla and

the United States of Amerlea,

{v) Instructed tho Commission to proceed at once to the Indian
Sub-continent and to "place its good uffices and nediation at bths
disposal'of the Governments of India and éakistan with 2 view to
facilitating the taking of the necessary measﬁres, both with respech

to the restoration of pesce and order /in the State of Jamm and

.Kashmi§7 myd to tha hnlding of & plebiscite by the twe Governments,

acting in co-opuration with ono another and with the Comwdssion®.
It further instructoed the Commission to keep the Council informed
of the action taken under the Hesolution, (innex 46). The Resolution

was not accupted by either Govermment.

125, On 3 Jung 1948 the Security Council adopted a Resolution dirsstin
the Commigsion of Mediation to procsed to the area of dispute 'wiln a
viow to accomplishing in priority the dutiss assigned to it by the y

Resolution of 21 april 1948", and further dirscted the Commission "t
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study and: roport to thp Socurlbv Gnun01l whon it conelders approprlate,

" on the natters rﬂlsed in the luttar of thb'Porelgn Mlnlater of Pakistan

datod 15 January 1948¢,

Activitiss of the Commission. frem-July 1948 to Jammary 1949

126, Upon its arrival on the Sub-continent, the Commission found that.

it was confronted with a situation which the Securiﬁy'Council bad not

contemplated durdng its debatas -~ that rezulsr forces of the Pakistan

Arsy wore participating in the fighting in the State of Jamrm and

Kaglunir,

127, Under the terms of the Sceurity Council!s Resolubtion of 21 April
1948, the Commission was instructed to induce the Pakisten Govermment
to exercise its';nfluﬂnce on Ehe'tribesmuﬁ and the Pakistan nationals
not normally resident in the State, te withdraw from the Statce of Jamm
and Knshmir, This accomplished, it wee intended that there should
follew a progrsssive withdrawal of Indian troops~to the minimuwn strengtl
roquired for the support of the c1v1l power in the maintenanco of law

and orier in thc btato.

128, Actually, the forces engaged in hostilities in the Stats of Jammu

“and Knshmir were, on one hand, ﬁhe,State Forces supported by troops

of' thu Indian Army, and on the other hand arsisted by Pakistan ragular'

forces, fzad Faorces, tribesmen ond Paklstan nationals not pormally

regldant in the State assister by Pakistan regﬁlur'fordos. On 8 July

- 1942 the Commission wns officiﬁlly netified by the Pakistan Government

of the presence in the Statc of thres rigades of rugular Palkistan forcc

129. The Gnmm1351on wag albo iccud with tho fact thdt ‘the Azad Hovcment

; cénstltutod a political and military body, ngwgod in an active revold

against the Government of Jomeu and Kashmir and éonbrblling‘an apprecish

portion of thée territory of the State of Jammu and Kashmir,

=130{ It was elear that the bfimany and most urgent task was to oblaln -

Y cnsnation of hostilities, arul accordingiy, the Commission devoted ite

good officus and mediation almost Lyclu81valv to that end,

131. The conversations the CummlublOﬂ held dhowud that the Government:

of India was unwilling to consider o cunse~fire without provisions for:

; the. withdrawal of Palcistan | fordés'froﬁ the Stnﬁh, whcrpus‘the Government
Eiof Paklstan qupuﬂthﬂ an uncondltlonal GB&.C—flrb‘to be followed by

’ conSLdarntlon of the cundltlons fur A" flnal bettlﬂmant of the dispute
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132. 1In an effort to reconeile thd two positions, the Commission
resolved to subiit on 13 August 1948 the following propesals to the

Goveornments of Indla and Pakistant
tThe United Nations Commission for India and Pakistan

Having given careful consideration to the points of view
expressed by the Repressntatives of Indin and Pajisbon regarding
the situation in the State of Jemmu and Kashmir, and :

Being of the opinion that the prompt cessation af hostilitipe
andl the correction of conditions the continuance of which is
likely to endanger international poace and sscurity nre essential
to implenentation of its endeavours to assist the Goveriments oﬁ_
India and Pakistan in seffecting a final settlement of the '
siﬁuation,

“Hesolves to submit simultaneously to the Govoroments of
India and Pakistan the following proposal:

Part T -~ - -

Cuagemiire order

Ay The Governments of India and Pakistun agree that their
respectlve High Commands will issue separately and
simnltrnecusly a cease~fire order to apply to all forces
under their ¢ontrol in the State of Jammu and Kashmir as
of the earlicst practicable date or dates to be mutually
agrsed upon within four days after those proposals have been
accented by both Govermments, |

Bs  The High Commands of the Indian and Pakistan forces agree
to refrain from taking any measures that might augment the
military potential of the forges under their control in the
State of Jawmnu and Kashmir,

(For the purpose of thesw proposals "forces under theip
contrul” shall be considered to include all forces,
arganised and unorganised, fighting or participating in
hostilitles on their respective sides),

G The Commandors-in-Chief of the forces of India and Pakistan
shall promptly confer regarding any neeessary local changes
in present dispositions which may facilitate the cease~Fire,

Do In its discretion and as the Commission nay fihd'practicable,
the Cumndission will appoint military observers who under
the authority of the Commission and with the comoperation
of both Commands will supervise the observance of the
cense~fire order,

B, The Government of Tndla and the Government of Pakistan
agree to appeal to their respactive peoples to assist in
ereabing and maintaining an atmospherce favourable to the
promotion of further negotistions., - -



'Truce Agreement
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Part 1T
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Slmultaneously wlth thc acceptanca of tha proposal for

the immerdiatt cessation of hostilities as outlined in Part I,
both CGovormments accept the following prineciples as a basis
for the formulation of a fruce agreement, the details of which
shall be worked out in discussion between thelr Representatives
and the GCommission. -

Y

B

1.

2e
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1,
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49 the presence of troops of Pakistan in the terrltory .
of the State of Jamwru ond Kashiir constitutes a material
changas in the situation since it wes represented by the

Gevernment of Fakistan tefors the Security Council,

the Governmoent of I'akisban cerscs to withdraw its troops

- frow that State.‘

The Government of Vakistan will usc it best endeavour
to gecure the withdrawel Ffrom the Stute of Jamn and
Kaghnir of tribesmen and Faikislan nationals not normally
resident therein who havs, ¢nturad thea btatu for the
purpese of Lighting,

Pending a final golution, the térritory svacuated by
the Pakistan troops will bhe ndminlstered by the local
authorities under the surveillance of the Commission,

When the Comndssion shdll have notifi=d the Government
of India that the tribesmen and Pakistan nationals
referred to in Part IT 4 2 horsof have withdrawn,
thereby turminating the . situation whieh. was represcented
by the Govermpeent of Indin to the Security Council as
having occasioned the presence of Indian forces in the
Gtate of Jammu and Kashmir, and further, that the
Fakistan forees ars belng withirown from the Stave of
Jammu and Kashmir, the Govermment of India agrecs to
begin. to withdraw the bull of their fpress from that

State in staﬂus to be ngreed upou w1th the Commission.

Fending the acceptancg of the coud¢t10ns for a final
settlement of the.situation in the State of Jammu and
Kashmir, the Indian Government.will maintein within '

~ the lines existing at the moment of thb cease~fire
. those forces of ites Army which in Agreement with the:

Conmi seion -are consideped necess sory to-agsist loesl

o authordties in the observance of law and grder, The
. . Comumission will hav; Obs&erTS stztlnnud whars it deeus
'm‘acassar'y. e I T -

The Government of Indla w1ll undertakc o ensure that
the Qovernment of thé State’of: Jimmua,and,Kashmir will

. teke all-moasures within their power to make it

publicly known that peace, law and order will be sal
puardéd ‘and bthat 811 hunan ‘and politiesl. rights wil

guaranteed,

e e T
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. L« Upon signature, the Mmll text of the Truce Agreement
, or a communique containing the prineciples thereof as
agreed upon between the ‘c.wo Governments and the

Gommissmn, will be mada publio.

"

Fart Iii

The Govermment of India and the Government of Pakistan
roaffirm their wish that the futurs status of the State of Jammu
and Kashmir shall be determined in accordance with the will of
the peopls and to- that end, upon hoceptance ¢t the Truse Agreement

. botl Govermments agree to enter into conguwlibet.nas «ifh the
Comnission to determine falr snd equitable conditiony wherehy
sudh free expression will be asgured,"

133, The Pald stan Govermment, by letter to the Comiission dated
19 August (First Interdm Report, "S/IIOO_, Annex 20) gtated that there
wsre only two practiesl ways of dealing with the Jamu and Kashmir

situation, namely:

(1} to bring about n "cease~fire! pure and simple, such as

in Part I of the: Commission's ‘Resclution, or,

(2) to attempt at the very start a complste and final

. solution of the entire Jamuu and Kashmir question.

134, The Indian Government, by letter to the Cormdssion dated
20 August 1948 (First Inberim Heport, S/1100, p. 32) signified its

acceptance of the Gommi:ss_ic;n's proposals of 13 August 1948,

- 135, By another letter, also dated 20 Ausust {First Interim Report,
5/1100, p. 35) addressed by tho Prime Minister of India to the
Commission, the Government of India s’r:ated that it desired ”that,
after Palkdstan troops and. irregulars have 1@thclravm from the territory
[of the sparsely populated and mountainous regions of the State in
the nortl_17, the responsibhility for the a.dmirﬂ.st-rarl_:imn of the eva-;:_uated
draas should revert to the Government of Jommu ‘and Kashmir and that
for defense to us", In its -reply of 25 dugust (First Interim Heport,
s/ 1100, py 35) the Cheirman of the Gommissiori, acknowledging receipt.:
of the Prime Minister!s letter, stated that "the Comission wishes B9
to conflrm that, due to the peculiar condltmns of this area, it did

. hot Bpecifically deal with the milit'u*y uspect of the problem in ilbe
Resolution of 13 Aupust lQZpB. It bbilt.?tps , howevar, that the quesition

Iraised in your letter could be consmered in the implementation of| the

1Resulut.3.on, " ' ' ﬂ L




136, In a letter fran the Minister of Foreign Affairs of - FPakistan té‘
the Chairman of the Qommission dated 19 uu st 1948 (First Interim

" Report, $/1100, Annex 26), the former stated that "assiming that a
trucse could-be agreed upon-on the wagis of the Commisgsionts proposals
/_'IB fupust Resolutiog ; the Government of Takistan would appruciate

an indisation from the Cumrission of the manner in which the Commlssi
_proposés, in éccdrdance wi.th ths conclulinyg portion of_paragraph Bal,
to seourc a synchrunised and simultaneous withdrawal of tho Fakistan
Forces and the bulk of the Indian Forces from the State," The Commis
replied in a letter dated 27 August 1948 (First Interim Repord, 8/11C
Annex 27) that “in'acocrdance with: Fart IT B,1 of the resolution, the
Indian Goverment, when"appriSGd that the Pakistan forcos are being
wlthdrawn from ths State of Jammu and Kashmiz, déree to begin to
withdraw the bulk of their forees from the State in stages to be agrec .
upon with the Comuission. Synehrenisation of the withdrawal of the
armed forces of the two Governments will be arranged bhebtwsen the

respective High Commands and the Comaission,?

/
137, 1Tho Commission then conferred with both Governments on the

posgibilities of agreement on un uncondltlonﬂ. cease~fire or, alterna
tivaly, on an ampllflcntlon of Fart III of the Resoluticon of 13 Augus
_,duallng th the final settlemont. Theae consultatlnub led to no
'positlve reeulbag and on 19 Sepbembor 1948 the Commission decided to
leave for Hurope to prepare an Interim hepnrv ts:thﬁ foacurity Gounell
The Comrission felt that contact with moubers of tha Sererity Gounell,
a8 well as wilth POpPanntdthbS of the Grvermments of Tndin and

Faikistan attending the Genercl ASSOWvaJ wag dosirable,

138, Before lerving the Sub~continent the Commission passed a

. Resolution appealing to the Goveroments of Tnliz and Tskisten to
refrain from any action which might aggravate £he military and politic:
situation, . This Resolution wie subsequently endorsed by the Socurity

Council,

139, ‘The Gormission submltted its First Interim Report (S/llOO) to th

eeurity Council in ¥aris on 9 November l9+8.

140, VWhile in Paris, the Cummission approached representatives of the
twy Governments to explore the possibilities of an agreement on

principles for a plebiscite in the Statc, supplementing Part IIL of t
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13 Awmst Resolution, .As a result of these talks the qumnissifjn, on
11 December 1948, submitted to both parties proposals to soxve as the
basis for o plebiscite, and expressed the hope that thoy might be
,'f.mu—d accepbably in thelr entirety by both Govermnehts“_ (__.‘Suc-vncl. Interin
Report, 5/1196, Amnex 3) S | IR

Lil, On the same day the Commission deeidud that Dr, Lozeno (Colombla),
" should proceed to the Sub~-continent o provids the two (overiments with

any cxplamationg they misht desire on the Comilgsion's proposals,

142, Thege conversahions led to ths letters deted 23 and 25 Deccmber
from the Governments of India and Imkistan, respuctivély,‘ which
| constitutel acceptances of the Comrission's proposals, (Sceond Interim

Raport, 8/1195, Annex 4 and 5),

143y On 5 Jarmary 1949 the Commission, having received from the
Guyermments of India. and Paklatan their acceptances of the Commission's
plebiscite propusals of 11 Docanber 1948, whioh sre supplementary to
fart III of the Resolution of 13 fugust 1948, adopted o Resclution

ineorporating the agresment alrssdy roached ag follows:
- "The United Nations Comwission for India snd Pakisten,

Having reeeived from the Govermuents of Jndiz and Vakisban,
in camunications dabed 23 Decumber and 25 Decenbor 1948,
r respectively, their scceptance of the followln,: principles which
are supplemuitary to tho Commigsionts Resolution of 13- aurust 194

Lls  The question of the aceessicn of the State of Jammu
and Keshmir to India or Yakistsn will be daeiled throush
the democratie method of a frew and impartind Pleblscite;

2s A plebiscite will be held when 1% shiell bo found by the
Comnission that the cease~fire and trucs arranzemants set
forth in Tarts I and I of the Camrlssion's rosolution of
13 Auzuet 1948 have been curriad out and arrangements for

- the pleblscite have been sompleted H

3¢ {a) The Secretary=Goneral of the United Mations will,
in egreement with the Commission, nominnto a Plebiscite
Adminigtrator who shall be a personality of high '
international standing and commponidding gsners) confidenses
He %11l be formally appointed to office by the Government
- of Jamrmu and Kashmip, : S '

l
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(b) The ¥lebiselte iwhdnistrater shall derive from

o bl State of Jomat and K'i.bhll"lr the powsre he conslders
n\,cuss"ry for or;anizing wmd conduetin: the vichloscitbe
and Hfor dnsumnt; the, ix-ch; 1 and Dopartlality of bhe
pls.blsci to, :

. L
(XS

{e) The rlobiseits Aleinistrator ahall have uuthority
o appoint such -staifl or assistants and observers og
he nay reguire,

Iy {a) After ilaplenentation of Farts T end IT of the
Comainsion’s resolabion of 13 Auguat 1948, awd when &
voimmisslon 18 satisficd that vecceful conditicons have
been resbored in tho 3tete, the Commission and ths

¢ Plebiscits fhdnisbrobor will determins, in c"-usultation
with the Governymb of Indla, tne Tinal diswvosal «

Indisn and Stote amsed forces, such disposal to Le
with due pogard 4o the sceurity of tho $tats ond the
fu, vicm af the wleblecite, :

(b) As ropards bha trzrrit{_zr;',r ruforreg b iun 4,2 of
Lert IT of the regolubion of 137 nwust, final denossl
of the crmed fovews in theb torpitory will be dotermined
by the Cuanissim and the 1lsbidelto Adedinistrabor in
consilthtion m_th the loesl suthuritios,

B¢ - ALL edlvwil and mil:i,’t.:;ry suthorities withdn the State and
ths prinsipal political seluments of the Strte will be
reguirad to co=opersbe with the Jlebisclite administrator in
the promsration for end the holdiny of the pisbiscite,

6, (w)  ALL citizpoms of the Stote who have left it on
acciunt of the disturbanccs will bs invited and be
Tree to reburn and bo cxoreiss nll tiedr richits as such
cltimens. For the purosge of faellitatine rovatriation
there shndl be aspoinbed two Comdssinus, ons cnpused
of nowineos W Tnelie agxd tkle‘.';t};‘;r A poardpoes of '
Takistin, The Camisslon qh,ul npsrate undsr the
dilroetion of the lebiseite 4% Lhistt"tor. The Governe
memta sf Indis and Qnkistan and oll anthorities within
the Bbate of Jamsu and Reshadyr will eollaborate with
the (lobdseite ihiviateator in puttin: this provislon
inte effect,

(b} 411 pursons (r~ther than cltinens «f bhe State)
who rn-or sines 15 flmab 1947 heve onbored it for
sther than Lowful purposes, shall be poguirsd $0 L,ave
the Stato,

7. ALl authowitles within the Stabs of i Jwamu-and Keghudr
will wdorbalke to ensure, in eollaborstion w:Lth the
plobisclte Adminis tI‘*tf‘l‘ thats :

(n) v There is o threat, coereion - intdmidablon,
bribery or other zmdu\. influsnce o bhe vobors in the
plbblsclt" ;
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(b) No restrictions are nlaced on legitiumate political
sctivity throughout tho Stutsz. all subjects of fha S't;.:-tgJ
regardlsss of cresd, casts cr party shall be gl nnd
froe in expressiog thelr views and in veting on tha
question of the accession it the State to Indio or
Iakistan, Thaers shall be frecdon of rross, $y-och and
apaarbly and Proewdem of fravel in the State, lncluding
freedom of lawful entry snd exit;

(¢) ALl politicsl prisonurs are reliased;

(1)  Winorities in a1l parts of the State arc accordad
adeguste protectiong  and |

() There is no victimdsotion,

8, The 1lebiscite Adindstrator may refer to the United
Hetions Cramiosicn for Tnlia anl Unklstan problems on which
ho noy vsoudre agelstance, vl thoe Compdselon any dn ibs
digeretion call up-n the ilebisclite administrator to carry
st en itg behelf wny of the responsibilitize with which 1t
hes bacn cotrustod;

9s it the eonnlusicn of the plobiseibe, the tlebiscite
idmirdstrator shall repert the result thorenf to the
Cowwdgsion and to the Govormaent oFf Janm and Eashmir,

The Cormissi-n shall then certify to.the Security Counecdl
whether the pleblscite has of has not beon frze aud impartiol;

10, Yo the sirnnture of thie truce apgrsunont the details
of the Laregolng nropossls will be elabopotod in ihe
cmsuliztd ons envisazud in Fart TIT of the Sumidssion's
resolutizo o0 13 Ausust 1948, The Flebiscite Administrator
will be fully asscelated 4o these consultati.ns

Conneneis thy Soveriuicnta of India and I ﬂﬂ.‘;tr,,l’l for their
proapb action in ordering a cuese-fire to tale offuct from une
minube bafzre wdindght of 1 Jarusry 1949, pursumxt tu the agreoment
arrived ot 25 rrovided for bj the Compdseion's rosolution of
13 Ansust lr-}?#? and

- Hesolvus to return in the drmediats future to the sub~continent
to discherye the rosponoibilitics imposed upsn it Ly the Resoludlon
of 13 x'i.ut;u‘at 1948 an? by the i‘oru wing prineipleos,!

Sincs the i‘irst r:l.m_f:e of the Camission!s 'o].e'r:r'mc:i_tm proyaBals

reatlirms the Besolutim of 13 st 1948, Pakistan's sceeptance of

Hatt] L RNt e sl o il
the former ¢mbailed sccuptance of the latter, Lhe Indlan Goverment

hoving alroaly siven its RCC\:I}'{'J CE ,

lzI'Sl

On 10 Jomusry 1949 thc O.mmission nregenbed its Secand Intwrim

Repart v the Svewrity Couneil (8/119%),
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146, Msanwhile, in view of their acceptancs of the proposals of the
Commission, the Govermments of India and Pakistan agreed to ordoer
a cease~fira which became effective one minuts before midnight,

1 Jamuary 1949,

147¢ On the recommendation of the Commission, the Secretary-~fenctal
appointed a Military Adviscr to the Commission, who reached the
Subwcontinent on 1 Jamuury 1949, In order to enabla the Military
Adviser to sssist the Comudssion in the implementation of Tarts I and
II of the Resolution of 13 Aupust, the Commission requested the
Secretary-Genural to provide also for the designation of an adeguate

numbaer of wilitery observers.

148, The Cumilsaion roturned to the Sub-continent on 4 Fobruoary 1949,
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V. TH: . ERIOD FRO FRERUARY T HOVELBER 1949

Tasle Bei‘ore the Comission

149. Upan its 1‘eturu to the ullb-COthJ m,rrt the Corniission had for its
Qndance the ltdSOlUtLUHS of the, fgt..(}".ll‘l'b" counm.l of 20 Jamary awd

3 June 1948 estaeblishing the Courdssion s one of good offices and

niadiation and directiung it to procecd ta the area of dispule with a vier

to wcunyl&sh:.ng in pI‘lOIJ.t" thu duties assigned to it in the uecurl‘oy
Couneil Resolutdon of 21 aApril l%o. It, J.'Lli"thb.[‘, vias to asswt the

Govcrmn&,nts of India and Pakistan in the 1'11.Juu,.nbutlon of;

{a) its Resolution of 13 Au"ust 1943, which 1s comprised 6f thre
partg; Part L, the ceasu-tire ora‘ler, already offectivs; FPart 1L, the

truce_ agreenenty; Tart IIT, which is couplenented by;

(L) the Aesolubion of. 5 Jammary 1949, which set forth the

-prineiples 4o be followsd in the prepuration and the holding of a

plebiscite in the State wd Jason and Fashedr,

150 It was evident that the rost urgent questions were; (a) the .
completion of the impluneubation of pPart I relating to the cease-fire;
and (b) the estoblishment of details relating to the implenentation

of thz Truce provided for in Part IT of the Ru golution of 13 August 194.

*

- Situstion Prevailing When the Compission arriyed on the Sub-C ontinent.

151, When the Comadssion arrived on the Sub-continent on J February

1949 fisbbing in the stave of Juoen and Yoo smur had ceaqud

152, "’he h.l.["ll Comwnds pf the Todion Lnd £’Lm:_i.sta11 acsies had, on

15 Jamuaxy, ou their oW initiative, held a conference in New Delhi
(Annex 47), Tt was dec:i.dcd; at this meoting, with reforence to

Part T of the 13 August Resolution, that the copse~fire in Jammu and
Kashmir should be advenced frow an informal to a forual basis, As far
a3 Part II ~ Truce — wag concormed, the conference was of an exploratb:.‘_;y
neture,  Tho Companders-ia-Chisf agrecd.on curtaln progosals related
to the Truce which wore to be 1‘9:['”1‘:' *d .t'or approval to thelr respactive

Governmant s, The }.Ui:llltrll“ uLdvmar to tne Conaission was asked to taks

part in the eonference in ordur to b informed of the docision and

rocormendations of the figh Comsands, . The holding ol this meeting and

the decisions mnd rucoruundations racclied were an encouraging developme
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153, The Commission's ikmediate plan was to invite the vit‘¢w§ ef the
Governments of India and Iakistan reg;ardmg the ca;fyim; st of their
commitments as embodicd in the Resclution of 13 August, The Comndission
L.-}’lrE.LtCl that tha two Gov\.rrmmnts, mived by the sane apirit which
prunpted them to acres to tle cease-fire and the holding of the

15 Jarwary conferencs woulld rsach a sp;aedy' azreement on the detalls

for the implementation of Tart IT of the 13 Au, 'U.bt fiesolution,

154, Uplon ilts éa.rriva_l in Karachi on 4 February 1949, the Commission
enteréd into c;msultatiuhs with the Iokistrn Foreicn dinister. During
these conversativong, the Camdssion was informed that considerable
progress bad alrealy boon wede in the withrlr-:mral from the State of Jammu
and Kashidr of tribesmen and l‘akistkm nationals not normally resident
therein, who hwd entered the State fur the purpose of fighting. The
Foreizn Minister belloved that by the middle of that month (February),
the oblicaticn of thHe Takistan Govermment in this respect would have
bean fulfilled,

155, The fnllowing gubmissions were presented by the rakistan

Goverament on, lart IT of the Resolatizn of 13 August 19483

'(a»)'h Taracraph AL, in comoetion with B,L, = A plan should

ke prepared by which the withlrawnl of the dakistan forces and
the "oulk? of the Indian f‘-';mcr:s would be Synchronized. The
azod forces should be withedvean Irom the forward ax'uhs for
raorgani_mticn and trainin;. thon tlu,g pruc»ss Was completed,

"thest rorces would replice the De.ular rakistan tronps,

. (b) Paragraph A.2. =~ The raliistan Goverment would
complete the fullilnent of its commitments by'the middle of
February 1945, |

(c) Larssraph 4,3 ~ It was necossary to define

(1) *eovasuated territory”, in order to determine
the arens urider 'the control of Bobh Govermmenty,
(2) M"leeal auth()l‘ltli..s" s wl:.lch rolsed the quest.ion of

the dzad Ku.'amlr "fzuvr»‘rmm.nt” and tbe Lakist-arl

&z ollti al il '11‘0 in Cll ’lt.

(3) the seope of the word "surveillancel,
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S, (4) Paragraph,B;l.é'ééﬁ_sub—pafngraph (&) abave,

156. In addition to the CUnsﬁlﬁations on the implemunﬁation.of ths
Truce ﬂwrewﬁehﬁ at the request of the Fakistan Government, certain

matters rolwtlnw to the Resclution of 5 Jarmary 1949 wers also

dioCUSSpdp

157, Upon its gr;ivai iﬁ New Delﬁi, the Commission heard the _
‘reprosentabive of th& Guvarnment of India, who, while subimitbing the
ﬂviows\df his Goverment em the Tfuca, irdicated that. he limited the
seope of his sutmission o tha bfnai'outlineb of the problem, He

felt that bofore any of %he dutails for the 1M"1bM“RtJthn af the
Truce cﬁuid’be elahoratsd, the scqgpe and the mbaning of the ﬁeaolutlonq
of 13 Auvrust dnd 5 Inuary shoulidl &9 clearly understood. For exsmple, -
he felt tﬁat the wxpressions "locul autheritics" and Ysurveillance”
should Yo well explained so as to lawve no Jdoubby The Indian
rupruauntatlv“ also méntioned the disbending ood dis sarming on a large

scalﬂ of bhe Azal Farcse as an sssembial comdition to be fulflllad —

V\befnre any pletdscibs could be helid,

Ca

Activities of the Commission

(1) Different Mg@gﬁiof Nogntiatiots

158, In endegvonring tn assist the G vurmuents of India and Idkistan

to carry out their cammitments as wmbordied in the Resolutions of

13 August and 5 Jamuary, and mindful of its charasctor 55 a body  ©f
good offices and mediation, the Comudssion smployed various procedures,
“On different occagions during the past year it wniarel in separate
negobiations; it reduested the two Governments to subiit their own
proposals, It submittod te both partiazs on ite own initiative
compromise forrulas, On nvmerﬁus cecagions it sent delegatiuns to
eonfor with both Govermments, It entrusted its Sub-comnittéss with
specialived tasks, The. bOﬂﬁﬂSoLOﬂ ﬂlqo invited woth Governments to
Joint meetings of nilitary porqunt;thLS a5 well as of rapresuntdtlve
of eablnot rank. Finelly, it suggested arbibration of those difference

which existed concerning the implementation of Fart II of the lB-AuguS§

- hesclution,
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(2)  Completion of Tart I-of the Resolution of 13 August 1948

(demar- catmn of the ce'a,se-flre line)

159, When the coasa~fire was announced on 1 Jenuary 1949, it was
understood that the forees on both sides would rewain behind the
actunl, fighting line with sueh adjustments as the Gozm&ndt.rs-»m—c hief
might azree on. The demarcatlon of a line was an 1mportc—mt step,

'nt nnly :tor the pur-lmsn of i‘urt.he;r:.n&, the implmentatmn of Part I,
but in erder clcarly t._: estathh t‘w pusl‘b:l m of the force and thus

avc,id thu dengar of J.ncn.dunts :\.nd ‘v:wlatlons wf the cc.a.se—fn'e ordur.

160, On 4 July 1949, followlng ropested attempts to negotiate agree-
“ment on military and political sspacts of the Trucs simultane_ously,

" the Commission adireseed a letter to the twa Governments (Annex 25)
inviting ﬁhem to a joinb mzeting for the purpose of demarcating the'
ceasz-:-fire line, It was statad thet this meebing would be without
prejudice to political isgues or to future npgetiations concerning

the implementztion of Part IL of the 13 Augusht Resolution,

161, The ruaction in both Doeminions was favourable Yo this initistive,
The Governmunts of Tudla and Pakistan avcep**ed the mv:LtaLlun. TFrom

18 July to 27 July 194% authorisad mllitnry rapresenta atives of both
Governnents wet in Karachi under the auspices of the Truee Sub-Comnittes

with the represezn‘batlve of Colambia as Chairmnn,

162, During the military talks, the Indiun sud Pakistan delefates
cencedad mport ant. adjustrents in the fa.ctual poesitions wh:u.ch, untdil
thot date, had been a matter of cuns:.clerablr“ conc“ommy and had
prosented sarlous tllf.clctﬂ tles to fur‘rh r a}*ruunem On 27 Juiy the
dolegationa, of India _and_kmilsta.n simed an ag;rcc;a‘.wnt ('Arme:x 26) under
the provisions of fart I: of the 13 fust Resolution, stating that' as

& cumplbmﬁnt to the suspmslon of ne st‘lntlcb in the Sbato ‘of Jeumu and
»-.ashmlr on 1 January 191;9, ”a cens —f:Lln line L{f"-/ established",

- fhe damarcaltlon of this lln*‘, wa.9 BLJ"P‘_Lila,d in 1.7111":3.; raphs B2 ('L) £0

) (&) of that A ,re‘.mut. I, Wwis "‘uth& &.tdted. that "both sides ,['houl_]
he fre\“ t farlaust thelr d,l a3 xsl‘.)‘, 1.,s,.tmns behlnd. the ceasem-fire .‘L:Lne sens
Jend tth thers Jab sLU/ e no inereass in forces or def’ ins" It
also stipalatud that th. Cumsisaton would stutmn abservers whr*re it
deemed necessory and thit "the dslesations [snoulg,e rofer this agreement/
to thelr respective Govermacnts for ratification, the docuwments of

ratifieation te be deposited with the Cowdssion no later than 31 July”
19401, - 7
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E (3) Implementat'ton of lart II of t.hu R-:.solutj_on of 13 Auﬂust l91+8.

no Lmvar dxpect the two (Tovernmmt.; s independently of the Commiseinn, |

. puge 39,

163. Doth Govarmnents ratified the agreement qnddeppsifed-with tho

y ‘Cosmmssmn thelr :Lnstrwnenbs of rotifica aticne . .

A

-lO_in ; s_‘xlth},_‘_glgh_ a nubor of minor incidents tock place during the

six and one half months before the cense-fire line was Finally
giomarcuted, uhaerver teams, cr:mpos-ad of officers from Belpium, Canada,

walco » Norway-and the United States of America huaded by the

Cc:mx.ll sgion!s Military Adviser,-in close ao—opuratlon mth the military

authoritlus on botn s:..dts s, pfeatly contributed to preventing that any

of theau E.hould bt.comc major Lreaches of the cease~flre,

Z_Lé 5. . The line contemplated in the cease~fire agreemont of 27 July

"'1%9 has been completely demarcated on the ground,  The Con'lm'ission

trusts that this step will prove to be an important contrlbutlnn to

'-‘Lhe peacui‘ul settlement of the vhale dispute, =

166, After prr:l:anerz';:?é di&cuas‘imm-, the Commission felt that it could

ta al ree on the uutalls for the implementation of the Trues, - The
[rdposals quhpitmd at the me,c,tlnrr of the two Gommonders—in-Chisf on

15 Janut,xvy 191{,9 werao re,,ndc,r'ou inoperative, since thcy were not undoracd

‘ by thf iir l.rovurnrm.nts ’

lé?. . Consequently, the Commlssion ,- in'a letter dated 2 Ma._rch' 1949

(Annex 9) dnvited the Governments of Indis and Dakistan to send their
civil and military ropresuntatives to meet with the Gommisslon's Trucs
Sub—comnittmi, In that Lettor the Conmission swg- esteri that "in order

to advance the work as gquickly a8 possible and to build upon discussions

!'131‘=*Vloualy hnl'l, tho rnprescntati\ma of ﬁzhx two Goverments/ bo prcpamd ;

%o inform the Sub-committes of the messures already taken by /Fhum/

with respeet to the Truce Apgrecment snd to present, for dlBGu_‘;S.LOIl,
proposels for the further implanentabion of Fart IT of the Commissionts -

Resolution of 13 August 19489,

168, The jﬂlnt mectings bogan in New Delbd on 9 March, The first

meoting was devoted lapmely o tha conslduqtlon of thu o ‘lswflr‘@ liﬂ@v :

' Tl’lb‘ P:lkistan dalupatlon, undorstand;.ng that tha Imiian dnlcghxtion

swould respond in like matner in a subseclur,nt mcc,tin“,, presnntei a

comprc-,hensive scheme {Annex 10) for “the 1mnlomentat¢un of Tart II of

the 13 August Resoluﬁion.
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1697 The Government of Indiéi"did not a,ér,'r;eé. with the 'prﬁalfd_ges on
which the plans of the Pakistan delezation ware based, The Indian

. delegation informed the mesting that it was unable £o respond to the
ralklstan delugation by presenting a similarly comprehensive nlan,

_ until -a basis for azrceement was yeached, - The meetin,s were adjourned,
Subgequently, on 28 Harch the Commission roceived the Government of

Tndials own views (Amnox 16),.

170, Seeking to narrow the differences on the Truce existing between
the two partiés, there engued a serics of conversitions and axchanges
- of comwmnications between the Commizesion and both Governments, For
- thie purposoc, the Chairman and the representative of the United States
proceeded to Rawalpindi, Dakistan, to confer with the lakistan Minister
in Charge of Kashinir Affairs, whilc the Vice Chairman and the
representative of Argontina romained in New Delhis These negotiations
- were conductod alonp;. Iﬁmllel lines in each capital and were desipgnad
to explora. avenues of amproach which, it was‘ hoped,; would laad %o
arracment on the truce, The conversations domonstratbed that the
formula which the Commission had in mind at that time was unacceptable
t¢ hoth Govermments, The Commission felt that they ‘did, how.'-;-ver,
provide a basis for the formulation of a plan. At this polnt the
Coumission conelnded that 1t should, itself, take the initiative by
proegading to draft truce proposals for presentution to the two

Goverments,

171, ‘The Commission having been Joined in Rawalpindd by ‘the members
who had remained in New Delhi, comparcd the resctions of each
Governmen, -and proceéded itself to draft Truce prcrposa.is (Annex 17)
which were presented en 15 April to both Govermments for their acceptan

Neither Government accepted them,

172, The answers of the two Goverments furnished the Cormission widd
views which, although still opposed, appeared to provide: scope for the

formulation of revised proposals,

173« The Gommission tranémitt.ed_ to the Governments of Indin. and Vakdst
on 28 Jpril under the designation of "Truce Terma (imnex 21), PPOLOsE.
it deemed represcnted & fair compromise, In its accompanying letter

(Annoxss 22 and 23), the Commission stated that it consldered it gagen®
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.uthat the uovernmentﬂ of Indla ﬁﬁd Pakl Lan agre:mon.téer whjch will :
permit the implementation of the provisions of the truce without

- further delay", and expressed to both Govérmmerits the upgency witieh it
~ attachied to the withdrawal'of-armed'fbrces ffom'theiéﬁéfe-of Jammu

and Kashmir. The Commission added that it did not‘bélievé that
fruitful results would be obtzined at that time from further discussior

and ruquestpd from botli Governments their "unreserved acceptancet,

174, - The Truce Terms of 28 April are divided in three partay

. Part I - Cease Fire Linc; Puart IT - Withdrawal of Trocps:

- Part III - General Provisions.

175, Part I.A. throwgh I;G..relating to the qeasa—fire'line have
alruady been implemented as a result of the Karachi'ﬁgreemant‘
Paragraph I.D. refers to the sparssly populated and mountainous region

.Of-hhe terrltory of Jammu and Kashmir in the north.  As the Governm

of India had repeatedly claimed the right td post and maintain

- garrisons at somc strateglo pﬂints in thilse rugion, the Commission, in
an effort to mest the position of the GavarhmenT of Indla, provided
that without prejudice to the provisions of point 8 of the Fesolution
of 5 January 1949, should the Jommission and/or the Plebiscite

Adwinietrator conelude that it Was necesiary for the defence of the
ale¢, the Commission and/or the Plebiseite Administrator might agreo

f Lo bhe Govurnm@nt of India stutlpning garrisons north of the 09¢3¢-flra

line,'ﬁpon adﬁice from the obsérvérs or upon reports from the

Goverrmnt of India.'

176. Part II of the Truce Terms dealt with the withdrawsl of troops
from the territorj gf'the ftate. = Following the nrinciples embodied
in'Paft.Ii of the 13 August Resolution,-tha Commisgilon established

.thg gsenedules of withdrawal of the Pﬁkistan troops and the bulk of

the Indian forces. In its covering Litter to_?hé Inddan Government
(Annex 22}, the.Commission sﬁhnittbd 3 plan fgr the withdrawal of the
bulk of thi. Indian jOPLb& from the Statu.‘ This suggestion was made in
conformity thh thi torms of plld?rdph B.1l of Part II which stipulnted
that the bulk of thc Indlan forces wouli be withdr“ﬁn from the Stete of
- Jamm and'Kauhm;r, in stages to b2 agr*ad bntwuan the. Governmint of -

“India and the Commission.
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177, Part III of the Truce Terms contained various general provisions,
It =stablished: '

(2} That the territory evacuated by the iakistan troops be
adminiotered by the loeral autherities under the surveillarice of ths
Comrission; '

(b} Thet lmmediately upon the acceptance of these terms the
Cormulssion will enter into consultations with the Government of India
crusarding the disposal of the Indian and Stote énned foress, aml with
the lucal authorities regarding the disposal of the-amnmd forees in
the territory to be evacuated by EakiStﬁn troops; with a viaw to
Cdrndtiating implemgntation of point A(a) ond (b) of the Commission!s

Resolution of 5 Janﬁnry 1949,

(e) Other provisions which were madé for the release of prisoners
of ﬁér and for the publicity to be aiven throughout ﬁhe State of Jaomma
ancl Kashnir to the fact that psaco, iaw arid order would be safeguarded
and that all husan and pedisieal rights would be ruarantesd, The Trude
Terms also provided that they should be wlthout prejudice to the
territorial integrity and the sovereignty of the State of Jamaa and

Kashmir,

178, The Indian Govermment answefed by letter dated 18 May (annex 48)
‘end the akistan Government by lotbter dated 30 May (Annux 49), sukmitbing
thelr respeotive views on the Commlission's Trucé TEris, Noither letter
constituted an acceptance, but brought out clearly that great differences

of opinton still existed between the two Governments,

179, Following the receipt of the replies, the Commission sont &
Mlssion to New Delhi to aseertain on what conditlions tho uovernmcn$'of
India would accept the Truce Terms, A similar mission was sent to
Karachi. Tho reports of these two missions proved siznificant and
valuable in that hoth clearly revealed that fhe fain obstacles to

the implementation of Fart I of the Resolution of 13 iugust were still
unaltored; in spite of the Gommipsion's several efforts to mediate a
compromise apreement throwgh saparato consultations, the two Govormments
maintained, on the whole, their previous attitude towards the conditions

under whieh thoy would be able to carxy out their obligations.
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180, In response to the Missiants enquirics, the Goverment 6f India
_eddressed a lotier to the Commission dated 17 June (Annex 50),
. followed by a furthor letter dated 19 June (Annex. 51),

181, The main questions raelscd by the Indian Govermment in its above-
- pentioned lotters of 18 May, 17 June and 19 Junc, 1949 (Antexes 48, 50y
‘and 51) coneern (2) the disbanding snd disarming of the fizad Kashmir '
Forces and its relations with the withdrawsl of the bulk of the Indian
fordes, and (b) the truatuent of the sparsely populated areog of the

North, Thu conbents of thesc docunents are analyzed in Yart V of the

present report,

182, The position of alistun as regards the controversial guestions
was stabed in its roply to thie Comaission's Truce Terms dated 30 Moy
- 1849 (frmex 49) and later recdfirmed to the delegation sent-to Karachi,

183, The positions of the twe fAuvernrients sppearing to be ;widaly
diveraont on importont issues, the Commission was forc‘éd ti5 conclude,
after more than three months of pr‘lra.‘bu nugotmtl:ms on the Truce
Terms, thnat 1t must resort to anothor’ procedure, The sudcesaful
outeoms of the Karachi militury conference and the fav'_our-a‘bld
atmosphere “surrounding it indicated that the Comdssion should now
endeavour fo bring the two Goverrments. bopether to diseuss jolntly
the political ﬂsp@d‘bs of the Teouce, % s '

. 184, The sup rustwn of Jo:.nt pelitical meotings wos "Dbt’p‘bt“d by both
Governments in J*.a’_l.rmj:nlu The irlwe linister uf ﬁ.'vklutnn {m" the

Sucretary-{’:bncr 1 of the Indian Mlui -:ury of Eﬂ.@rnal Affairs were of |

the opinion that, in order to create the best pnssitle corditions for

' the mestings, the Commlssion should furnish-to each the viswe already

" thelr consiuderation,

exprossed by thu other on the bruce, and furtnor, thab it wiuld be

sdvigable for the Comission to present a,bentalive agenca for

] -

k5 On 9 uugust 1949, the Commission invited ‘the Goverrments of India
and’ bakistan o jalnt l'u:'lbtln"’" ot mlnlstrri a1 Levol to he hold under L

the guspices of the Cunmission (“nnex ?‘7) for the purpose of conaiderin;

o
L

' the implementation of kart IT- of the Cowmission!s Itesolution of
13 dugust,.: A provisional agenda and a réswnd of .eqch Government!s
Tiews on the mein points of the Commission!s Truce Tems of 25 April
wers onolosad,. It was pointed:out in the lotburs that the discussions

in the joint maetings would b independent of the. ';'ruce.. Termsa
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186, The replies:from bhe bwe Governments (Annexes 28 and'29)
indicated their agreémend to mest, bub alresdy- at this stage made
strong reservations on the provisional agenda which the Commission

hod sugzested.

187, The Commission sent each Govermment the reply of the other to
its invitation (Annex 30), and pointed cut thot the twe Govermments!
views regarding the agenda could be oxamined at the initial meeting
in the consideration of point 1 of the proposed agenda "Adoption of

the Agendal,

188, Neither Govermment was willing to accede to the Commission’s
roquest that their comments on the agenda be withheld until joint
consideration of it took place at the meetinzs. In its reply

. {Annex 32), the Govornment of Pakistan stated that the problem of the
Azid Kashmir Forces could not be discussed at the forthcoming
oo nference and that the whole question of the Northern Region was not
only beyond the scope, but contrary to the Resolution o£ 13 jugust
1948, ThelGovernment'of India, on the other hand,. stated (Annex 31)
that the 1nclusion in the agenda of these two items was essential,
The Commission concluded that as a responsible body, it could not
continue to sponsor meetings which seemed foredoomed.to failure at-
the outset, It also sharcd ths preoccupation of the twolGovernments
concarning the consegucnes of a possiblc failure of the meetings,

- The Commission therefore informed the Govcrnments that 1t abandoned the

idea of the propos»d JDlnt mcptlngs (Annex 3k),

A{4) Suggestion for Arbitration

- 189, Having had to cancel the joint meetings, the Commission felt that
mediation by it, under the limitations within which it was obliged

to perform its task, was exhausted, As a final effort to find a
solution tv the Truce which was halting progress on ths implementation
on the Resolution of 5 January and the plebiscite, the Commission
decided to ask the parties whether they would agree to submit to

~ arbitration the points st issue,

190,  'On 26 August the Conmission approved the terms of almemorandum ,
(4mex 35), to be presented to both Governments, on arbitration of
- the dliierencua existing between them concerning all questions raised
by them regarding the 1nplementatlon of Tart 1E of the Resolution %?

13" August 1948, s ST 'y
\
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191, The Chairman of the Commission prosecded to Karachi and %o

New Delhi to submit for consideration the emvisazed new course of
actiong

192, By letter of 7 September 1949 (immex 37) the Govermment of
Fakistan informed the Commission that it agreed to the sugmested CoUrse

of actions

193, The leotter of the Secretary-General, External Affairs, Government
of India, dated € September (Amex 36) concluded by stating that the |
Govermrent of India was unable to accept the Commission!s suzzested

course of action,

194« The Indian reply appsarzd to be based on a misunderstanding,
In order to offer additional cxplonations and to subnit the Commission's
further letter datod 10 September (Annex 38), the Chalrmen and

Vice—-Chairman proceeded to New Delhds

195+ The explanations, however, did nob overcome the differences
which tha Goverment of India found in ascepting arblitration, as _
applied to the Truce. The Commission was informed of this by let‘;.er

dated 15 September (Annex 39),

196, In suggesting to both Governments that they agree to arbitration
of the Truce, the Comnission had, as a last resort in the process of

| placing its pocd offices at thelr disposal, envisaged o courso of
action that would gebttle the questions in which mediation had proved
unsuccessful, Since this procedure did not meet with the approval of
one of the Govermments, it was evident that, in the circumstances, the
- Commigsion could no longer hope to comtinue in offective mediation of
tho differences, without a broader field of action, It was decided,
therefore; to report to the Sseurity Council in the ekpectaticn that

a spsedy solution could thus he reached,
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V., ANALYSIS OF THE MAIN PROBLEWS

The ”eneral Problem

197. The present section of the repert is deveted to'an.explanation ij
the overall problem and'analyses of the three main difficulties, i.e., :
‘Disposal of Azad'Ka;hmlr‘Foréés,w'
T Withdrawal of remlar forces from the State, and
The Nort.hcrn Ar‘ea .

-

Tt is deslgned to explain how these problens developed se as to

 constitute obstacles to the arrival at a truce and; as a consequence, to

a solutisn of the dispmite; and how the implementation of a truce which
appearcd to be a question meinly of pfoaeddré and ‘of short duration -

approxlmatclv three ‘fonths ~ Béoame in fact a matber of substance.

'198, B»fora rntcrlng ints the factual analfqis of the main problems Bl

Commission feels that 1t mu%t moation a factor move difficult to Pvaluab
in its effects on the attitude of thé Governments of India and Pakiotanr
to each other and, therefore, to the mediation of the United Nations in’

the Kashmir dispute = adjustments yet to be made on warious territorial,

military, financial and humanitarian guestions resulting from the

'ﬁartition-bf the Sub~gontinéﬂt; in particulsr, durihg the period of the

Commission's mediation coversd in this report, the two Governments
encountersd further difficulties concerning the problems of waterways amn
evacuee property which have not yet been solved although solution has -

been sousht at several inter~Deminion conferdnces.,

199, The preceding narrative of the Uommission's activities has dealt

broadly with the main points at issue between the two Governments in

‘regard to the implementation of their undertskinss as: embodied in the _-

Lésolution of 13 August 1948 and the Besolution of 5 January 1949, The
Commission has found, during its labours of the past year, that the ; 
attitude of wach Governmont toward these pbiﬁﬁs"has'followed s A loglea
consequence of fhag: basic prémiséé.ﬁhich'thﬁy'Hiﬁe:ddopted as regords
the dispute sud with which the Security Gouncil is alréadf familier,
Before diecusging in detail the principal'iSSues'whiéh have stood in_thé-f'
way of iﬁ'ahrcuméntita carry ‘out a ttude, and at the rigkiof over--
simplifieation, ~thérs follows a shatement of the' pencral ﬁosition-ofethe. _

dl-sptltilnt 8 oA rttiprtii‘:(}ﬂt e b]f th‘«:m'. It 15’- Oj. .COTII"SET:; : E:‘V-i-derl'tr t]ﬁ'latu the - .

dufinitivi and authoritative sxpositions of the tWo-deérnments is to.be.;[

L e
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200.

The Indian Position

(a) India considers herself to be in legal possession of the 3tat,
of Jamwm and Kashmir by virtue of the instrument of accession of
October 1947, siwned by the Maharajah of the State and accerted by
the then Governor-Gengral of India,  From this hasic ﬁrwmise, thee
is, the logality Qf her presence in the State and of her control

ovir it, there flow logically gertain corollary:attitudes. The

" nsslstanec which Pakistsn rendered to tribesmen, who made

ineursions into the dtate, constituted therefore a hostile act;

the antry of clsments of the Pakistan regular Amy into the State

‘was =n invasion of Indian territory. India has bher armies in

Kashmir ©s A mebber of right, and controls the defence, communi-
cations, and externsl affairs of the Stote ns a conseduence of the

sot of accession Pakistan has no logus standi in Fashmir.

(b) From the fact of accassion flows Indials claim to be
responsible for the security of the Stato;  hence, the problem of
demilitarization must tuke into account the importance of leaving
in the State sufficient Indian and Stats foreces to safesuard the
Stata's gecurity. A plobiscite in the State would be for the
mrpose of confimidng the aceession which is, in all respechs,

already ceomplete.

(¢) Indlz's claim regarding theé northern areas of the State is

alse based on her fundanmental arsument,  Her refusal to discuss

with the FPakistan Covermnment, .or even to allow 1t to know the

“details of withdrawal of the bulk of the Indlan forces is not only

in line with that;partiof the Resolution which provides for the
prior withdrawal of Frlistan troops, but follows on her insistence
that Pakistan is illugally in Kashmir and has no rishts in the

matter, India's position on the question of the Azad Forges is

“not only bound up with India's precccupation regarding the security

of the State, bubt involves the principle that forces which are in
revolt opainst the Government of the State must be disbaﬁded and
disarmed, {?ha cardinal feature of Indiats positien is hor
contention that she is in Kashmir by right, and that Pokistan
eonnot aspire to wqual footing with Indla in the contest., The
Govermment of Indin, in ita letter of 21 November to the Commigsich
relterated its position and commented upon the arguments of
Pakistan> {Annex hB).ﬁ
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page 49,

The Pﬁkistm‘n F‘osition‘ v

(a) TPakistan bascs its case on the contention thit the nccession
of the State of Jammu and Kashmir to Tndin is iliesnl aandlrc—jects
thatrthore lg any-basis whatsoever for’ Indéla's' contention that the
legality of:this acceéssion is "in fsct and law beyond question®,
This stind was first stated in the Fakdstan complaint before the
':aecurity Council in Jamuary 1949, and has beon reaffi_rmed to the
Comaisslon ug raecently as on 1 October 1%9 in a letter from the
Minlstor of Eashmir Affairs, Government of Fakistan (innex 42),

Faldlstan's wein sromsnts for its ecase-are the foliout’mq:

(1) The Stedw of Jwwm and K shm.r had t,yrcuted a btfmdstlll
Agreement with Pakists W oon 15 nu:ucxt 19!,,?, which debarred the
 State from arterine into 's-:n_*r kind of n_<‘—:;:ot1r.1t10n or agreement with
any other country. |
(2)  The Mahnredsh of Jamma and Fashmir had no authority left
t6 excgutes an instmunent of zacéossionl on 26 Detober 1947, because
his prople had succt:.ss.'flﬂlyl revolted, h:\d overthrown his Goverrment.

had compsllod him to flée from the c'.:pital.

(_3) The act oi‘l.ﬂ..cc:.'-ssion was brought about by viclence and

fraud and as such it was invalid ab dnitio, and

(4) The Mahorajsh's offer of accesslon was accrptcd by the
Govornor-Cencrnl of India on the condition that A3 soon aslaw and

order had heen restored, tho question of the aceession of the

State would he decided "oy a refurcrce to “he people,  The Indian '

Constitution Act doss not recognise a conditional accesgion. The
action of the Maharajzh and of the Jovermeent of India has,

therefore, no validity in law,

(b) Talistun states further that the izad Movement was indigenous

and spontancous, the consequence of repression and misrule by the

Mshairnjah's Goverrment, (The tribal ineursions were likewlse

 spontaneous and were the rosult ‘of the reports of .ntfocitie‘s and -
crueltics perpctrated on the Maslim peopiles of Rashmir and the
2 EBost Fungab,  The entry of Pakisban forees inbo Kashmir was

rlﬁcrv sy in order to protect -her own territory from invasion by

tInde n Porccu,/, to stum the movemsnt of large nu h“TB of rbfugees

'.dI‘lV.‘t.tn hefore the Indlen "umy :Lnto P Jus’eﬂn, and in order to preven

T

et
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the Governmet of India ftom presenting the world with a fait
acéomgli by taking possession of .thé ¢ntire State.by_force. TFakist

quoting clause L of the © omniséionwé Resolution of 5 January 1949,

whethur Kashmlr should accede to India or to Iﬂklo?dn, rijocts the
Tndian view that the State of Jammu and Keshwir is a part of India,
a viow which, Talkistan -shys, begé the very question 'which is in
dispube’, It is Vakistan's opinion that her actibn in lending
agglgtance to the peonle of K&bhmlr is far 10“3 open o Lrlthlsm
than was Indials intervention at the rtquest of an _auvtocratic ruley
Takisten has, from thﬁ first presentation of her cﬁse befors the
Seenrity Couricll, conﬁest&d the whole of the Indian thesis, She
cousiders hergelf ns hoving équal shatus with the Government of
India and entitled, as a_party'to the disput:, to equal rights and

considerations,

{¢) The contention of iokistan to eéﬁal stotus with Indin has had,
a direct influence on ité position fcgarding the problans posed by
the implimentation of the truce; in Takisban's view the truce
should establish a balance of forces betwesn the two parties and
Pakistan asks, thercfore, to be apprised of-the plans of the
withdrawal of the bulk of the_lndian forees before signing a truce
agreement, | It is Pakistan's oplnlon that any dighanding and
disarming of the Azad Knshoir forces, which are local forees,
should be balanced by a simil%r diapositinn of the State Forees of
at least by a further reduction of the'remninihé Indian forces
after withdrawal of the bulk. ﬂé régards the horthern Area
gquestion, Pakistan, apart from other argumenﬁs based on factual
considerations and on the 1&tt9r of the 13-ﬁuﬂust raselution,

- denies the claim of Indin to the rlrht to assume in those territoris
the defence of the State of Jammu and Kagshmitr as a result of the

cgtablished rolations between Indis and the Sﬁatu.

202. 4y now it w1l huve besn seen thot the thrra principal issues have
emerged in cluvar focus. Thcy must be bolvrd bbforr the two Governments
can find thensclecs able 'to asres to vroeced toward a final scttlement
of the disymte. Those issues moy ée reforred ﬁé ﬁs the vithdrawoel of
force;, the guestion of the Azad Forces, and the questlon of the Northem

Arvea. The first two lssues are closely 1nt£rrclatvd‘ the third issue
is rather more indepsadent, Those issues have become fundamentals in the

_disnutb between India and Fakistan over the State of Jmnmu and Kashmlr’

the attitudes of both Governments rogarding them stems from the premiges
which form the basis of theiv cases, _ ,f”filaanﬁ;
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The Azad Enshmir Vorges

203,  The Fesclution of 13 jugust 1942 recorded'on;ﬁ? msjor clies in
the situntion sa cortomplated by the Seeurity Couﬁlc:il durdis i

Auliberotioas Ln the wuldy pert of that vear, nonddy, the nrosence
1 alrlsbon l;rbnm:s in the foobs of ‘II".mz:u snd Koeshodr, Tt did not; howe
record o seennd edament which hus Jlevioped ':;ub;;:ér.men.’r-lfr inte n eord

provlen in the Lunplemant tion of that Yesolubtion: The Azad (Fmr_:.-)

Eaghmir Moveronk whose figiding fovess today nuber seme 3% well-~

ceaipin o bobhadions,  Thig covapend, Maglim In charneher, hns becon

the gurbre of stavm ol violent rasistorcs bto the aceossion of the

d

eontrols 1 considérsble part of the Wogbern ar

=
o+

Stata teo Indin,

of the State, clias e be Al erganized ns 2 Jovermment ond its

Cpolitiend acbivitiss apresr to be drocted towswrd the accession of -

atabe to Takistan,  Ta overnant of Indiz, of eovrse, srants no

rreponition £o the Azad orinmiuation and holds, offlcl 11y at nny ra

ts wristenes to e o problom of foternedl publie order,  On the otbhe
hared, the Sovermment of lakisben hos rosdersd dpportaont sssistance bo
the dznd Coveaenb: 1t hoe officerad the lzod oreus with oliiecrs of

brw Toktsben ey, Inlba of A Trldoton Ay sl are reegeant in
Avad Kroheds wnd tave operated in the closret cmprs..c-'-e,t:i;.’j"z1 wlbl Lhe

local forecs, -__’:'_'}-'_m,r:-:vn..r, Prkigban bow oot given Do 1 reacosnibion to
Vi Wogn Weokndr Sovernm nth, In a letber dsted O Sopbenbor 1948

rakliston infornod thi Conmlgaion that 1% crmot make comsdtments on

Chebndd of bhe Azed orvendvntion. The Commdssion Los rever negobinber

with its rerroseutabives: heving no lnboemieitlonsd stondias, the

H 1

eroaplastion eam heva po lobernubionsl resmongibdiiny.

PR {;.t. tree G3me thet the Comdsulon adented bhe Fesnlutlon of 13
Awmst 1042 4% bad rosssn bo helicve that tbe ézad leroes did not o

conshitube o properls opeondeed aad soadprod pilitary foree nnd th

Loemnaneatly Lholr diepossl, ence Bhe Fobdotin Areg had v bhdrewm

the Bin he, weuld not eoustitute s majer Wiriculty, In acceptine
15 Juenst, Besolntion, Inds eprarently serocd thet thess faress <o
b odesTh ety atter the truac hogeme ofreebive, our morthe late
Auring thi corverantions which immedinstely preceded tha Comndasdor
bhe
' PR . L. S, * Ll g e
importance it attackod to the dishandlog and disvming ol thess i
.
3

as n counditicn vitel Lo the holdalns: of a plebiscites § The Comrelsi
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agreed that a largo-scals reduction and disarming of the ized forees
' should take place. I'rovision for this was made in the Besolublon of 3
" damuary as follows:
hig I‘(-i!;ﬂl‘dﬂ Lhe terr'zt.urv referred to in 4,2 of jart 11 of
the Resolution of 13 August, final disposel of the armed
forces in that verritory will he determined by the Cormmisslon
and the Tlebiscite sdministrator in consulbation with the
¢« loecel 9uuhor‘1'hms.“
205, The Goverrunent of Tndia now insists that arrangonents for Lhe
disbanding and Jdisarming of the Azad forces must be established bafore

it ean agree to a withdrawal of what cen be qualified, oven rostyictive

a8 the bulk of the Indian forces in the State, Witk the passage of
tiae India hos shown o gl‘c:;-,-v'in_g tendency to conglder the quection of the
Azad the ecentral problem in e¢sbablishing o withdrawal plan. The
Govermment of vakistan hns apgreed to tho principle of domilitarigation
of the State but imsists upon = stricet adhercence to the terms of the 13
Suguat Resolution - e igad Foroes should not be trestod as a part of
the Truce arrs n'u;m_rlts, but only at such bime sg the final Al gposal of
the forces remoining on the Tndian gide of the cease-fire line is

dopaidered,

206, Tollowing the Commission's roturn to Delhi, on 18 Febirvary 1949

4

the Goverament of JYIC:.l'l atated:

"The disarming of fiznd forces is renlly a mettor of chronclogy.
First there must be an cease-fire, snd ofter thoh, = truce, as
envisoged in roarts T and 1T of the Comrigmiunts Leselotion of
the 13th ‘ugust, 198,  After thet, the cnrHTfon precedent

“to AL :mc_n'hs for the bholding of = Crroats 1a the areation |

of conditions in which Kashmiv arto coqn Teneya bo bthe area
now in oceupntion of Aasd Fashmis tr roLn, S0 e fs non-
smslims are eonecsrned, such 2 movima b wiil oy il plnge

CunlAl Iarre-gesle disamiing of bhese fortes arz bewn carried
out",

 The Comicalen shorad this vicw and 3t Qi not rwa covnt wr to the opink
Sof the SQuvoryr. ot of Iakisten, Subseguent, devolomnents, howover, mae

s the nethor pore comolex,

207, The Tekishon Mindster for Externtd Mffsirs, in his Mrest nestisg

with th. Cowur Lagion, cpore on the implamentation of the {ruee aas

reforred to the Adceinbliity of Ci?E's'i‘.i.ilfT n CLvil fnee d Fores “rom e

rabks of She Joad Forecs in the herelt ')PY Lo be evoemated by the ! nkdar

troops;  thu funchbion of this Force, to be triined and reorgenized W
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smell micleus of Fakiatan offidgers, would be o mnintain 1w and arder i

the Aknd torritory.  This supgestion had first been put forvnpd ub oa

mesting of the comsanders-in~Chicf held in Wew Delkd en 15 Ianuary 1949, 0

202, This supzestion was forpnlly hreqmtr'l a8 1 eonerete rranes:l hy
“tre inldaten delegalion bo the 'sz'mrr.-'.r"_'i‘. ionts Truce .“':I'i'v'{')-.-.—cl')l"j’;'i'l'tHG‘ an’ 9

‘March {Annox 10). - The statemait cnnt wined a detadled pl'wn for the E
reoreahlzation and training of the fsad Forces based un Lhe prlr‘chlu of
ereatdng @ military balence in the Shote once blie _‘n-k;\.s't.n.n'r-f:;m‘! ar

troops beve withdraw,  Mentlon was made of only & sinor i"a.-;aduc.tion in
Lh:'::e‘ Forces, . iakluoten, wnder. rallcrence to Tart T1 of thé.Fesolution
,of‘_ll_') tuagast, bas madptained that sry reduction dn these forees wlould be

conditionnd ypurt 2 reduebion in the Btate armmed forcos’and o reduction

in bhe Indian wrmed foreows beyond that of the bullk,

209, The Goverrment of India (dnnex I1) took exception to Lhe rremiges

on which the Falighan stodemont wno bised and declared that it would be
Impossiltls to neconplish o Truce !\.;grr;e;-.,-iu‘.'-n"l';' slonge Lince so Fandmentally
unaccortabla o it. The Indian Govannonk ma:"mta:i.ru‘é'd that nny
arrenenants ‘v;_i.‘bi': roeoard to the dzad forces wndertskaay ';iul":'l.ri_e; bhe Truee
period shoull be so as Lo prve the wiy for thelr n3tikite dizbanding and
disarmingg 1t wis pberarad to diseuss with the Cowrission the fommation .
off o Ciwil frmed Foree, not ror the creation of o militury bolenes bobwee
the foreus on caeh oide, but for the nnintensnen of Law -’.:n-'ill-:.'?r"’».f-’lf‘ in the .

Azad Kashoire Lerritory,

210. While o militsry balance would exdst in the State duriny the Truce-
'pm"in-.:i in the sohge ond be Lhe exbanb theb the Hoesolution af 13 Aumst
_<'ldes not erll for the dlspeaad of the Agod 'E?;ardf;-s , the Commigsion could

ot -"-.ccc-pt the Govermment of 'i"-'.zjk_'_.‘_'l:_ﬁt.’:._n_.‘{3 Lot rprotation thay "ihe deelared.
;:.Qh*] Ct1V= Uf the Lrucs prr:q-”:m‘m.n--rlt ."|.s 1o cronte a Iriilit-'t_?(’_v halonge
“hetwesn the forces on o uc‘h .;irl* 'y Thers emn be no other objuetive o
of the Trues arvancenerts thin to '. .stab1ish r;i.-_s-kccf‘ul anrt nopned com'.litim-_:.
throuaboul the State ssuch ng- wou'[.d be cnrmuclw to the nrganination and

holding of a plebiseite {Annex 12).

<11, lfl bre Governmens of 11111 als fir t 'auhmi aslon on the inmy 1fim*ntmt.;.un
of the Trues on 28 i arch (Annex lh), whioh covered bhe m An seveots of
t-hﬁ- matter, it was q'f_,q,t,vri Bl ,t ns l:nn” as the sizad H..';a.shu_l:'..r For.ee:_i Wers
not dighanded and (11.3"!1‘[(!\.-.1, it woulu b negrssary for the Govermsent of

India, in the intorest of the security of the pert of the Jtate undor
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its contrel, to mainthip larger forces than would otherwlse be neCv ey, | I
The MNovernment of India contended that the disciplining and reorganiza,
propesed by the Covernment of Takistan would make these forees a groate |
mensce to the seeurity of the rest of the State and that there would be
no security for those j.lebn‘bitzz.-.nts not sharing fhe politicnl views of
| pro—-l'aki,st:z.n. elements, Indl: regarded the disbsnding and disarming of
these forces ns cssential, but pointerd out that a Civil lirmed Force had
to ho crcat.eri for the meintbenrnee of law and order in the Azad Kashmir
territory,

i :
212, 3y the beginning of /pril 194F it was cvident that concerted acta
hy the two Goverrments not only was not forthconlng, but ’oh 2t their view
were incressingly Jivergent and: ‘U.’lcl.t the Commlssion wr'»ul:'l have 1tself to
draft tefns for an agreement, ’l‘hu qu{.;hi on of the ﬁzad Iorces wig
undoubtedly ecrucisl,  Thue Commdssion elaborated a generel plan whieh
envigazed the cruation of o Civil /axwsd Force, with the assistance of
Pakistan, of spprozimately 10 batialions. This sumsestion wis presented
orally to representatives of both Govermments — more in the naturs of a
soundlng oub than 2 concrets proposal. The discussions which ensued,
however, .proved that Fakistan was thinking along the lines of a
reorgsnization, with only a minor reduqtion , of the forcss which were.
tu retoin 3,.'mili1;ury and not civil character, India, on the other band,

appeared then to be thinking more along the lines of the creaticon of a

civil police fc:;vce. Tn the later sta‘-f,e of the discussicns the
repregentatives of Takistan indicnted that thelr Government would be
willing to consider a Civil Armed Force for the evscouatad territory, but
only after a Truce fagreement bl beun slmed and made public, Fakistan
consldrred it impossibl& to. poersuade the Asnd Forces to, rt‘:ducé their
present strength in antieipntion of = satisfactory asgreerent. They
'f-epe::atf-“.d that any reduction should be conditional upcen the further

reduction of Indion and State forecs,

213, The Conmission!s firgt Truce Iroposals, dated 15 Spril 1949

(tnnex 17) do not mu-antion the izad Kashmir Forces., gonversatione had
shown that no agreement would be possible on thé ereation of o Civil |
'Arived Foree during the withdrawal period, and the Governmént %Ji' Taklstan
insisted that the FiiSr.:oml of the Azad l'orcua wes a matber bhat coulel nob

be Jdealt with at 211 in the Truce. Lard cmmt, “ !
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214 Tho inebility of the Governmént of Indin to accept £hése propo
) cénperéd~érounﬁ thg poini (Anﬁgﬁi20)-méntiéﬁéd'éﬁave;. 'ﬁiﬁhéﬁgh th
'I Government of india understood the smission to be é'xrilaifneri? by the
absence of reference to the disarming of the izad Forces in vart II
the Resolution of 13 Aurust, it nevertheoless desired: thet the assura
gven to the Trime Minister on 22 Deccmber 1948 chould be made clear
beyond doubt, and that declsgious to implement this sssurance should
'- taken not later thon t-he. caaplation ~f the withdrawnl of Takistan tr
ffne Government of India :_refurre_d to the Aldes mencire (Séconcl Inter
N Report, $/1196, hinuex 14-)_ in which it -'.j-.pp-;-azfsa' thot it was _th.e Comis
intention that larse-seale disgbsnding and disaming of the -ﬂzad Forc

‘would talce place as 4 condtion pricedent ©o the holding of a plebis

215. The Govermment of Uaklotae contended that there was 2 diverger
botween the propossls and the yesnlution of 13 Awmst, as clarified to
her, and on the basis of the points which the Govermment of Takistan
understood to be at verdence, rulscd sbjections which, in effect, were
refusal of the proposals as subnitfed, - These points goncerned, in the
wain, the withdrewal of troops sand the defence of the: Horthern Area,

Both of these problems are dealt with at length in the folluwing chaptes-

216, The Cormission's revised proposals /Bhe Truce Terns of 28 April
. ' - e .
1949 (Annex 21 )/ introduced the following clauses with respect to the

hzad Forces:

"IIT,B. Immediately upon the ncceptence of these terms, the
Commission will anter ints ennsultations with the Covernment

of Indin roegarding the dispogel of the Indisn wnd State armed
forees, and with the loeal authorities resarding the disposal

- of the armed forces in the turritory to be evacuabed by
Pakistan trdops, with o view to initisting implementation of
point 4(2) and (b) of the Commission's Rusolution of 5 Jamary
1949, T ' S a

"ITILC. If, before the expiration of the seven wesks contemplab
"in point IX,4. decisions are reachsd in the consuliations for .
the initial implementation referred to in ITT.B. above, the
schedule of withdrawal of the Falistan irmy, as provided for in
II.4. above, may be cxtunded to throe months, in order to _
facilitate the implementation of decisions relating to point 4(

of the Commission's Resclubion of 5 January 1949,"

" 217. 'The aoncept of providing for an-initial implomentation of Foint
."'_of the Resolution of 5 January 1049, through cods'iiitﬁtions with f’ohe_
] authorities on both gides immediately upon the signature - and not f

completion -— of the truce, represented a compromise botween the de
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A
5% the Government of India that the Azad question be disposed of aga .

part of the withdrawal of the bulk ofl_ her forees, and_ Takistan's

insigtence that it not be considered until the plebiscite arrangements
‘wore begun,

218, LExtension of time for the withdrawal of the Takistan Army was
 provided for in order that the I'akisban Amy mizht sssist in
implementing the decisions which would ensue from those consultations,

{36a covering letters to the two Governments, innexes 22 and 23). ‘
|
|

219, India's reply to the Commission's Truce Te-r’ms; 14 May {Annex 48)
reiterated the position taken in its previaus c:;rreapoﬁdence with resee
to the quostion of tl-;elf-.zad Forcc;é and noted that the assurange which
had been requested was rléif;her given nor placed beyond all doubt, Tt
was further noted th"t onlv "consultatlons viees with loeal authoritiss
and not deeisions were called for, The Governnent of India expressed
its concern that nothing wae ssid in the proposals as to what would E
happen if ho decisions were reached within thP period of the w:l.thdrawal‘
of the Takistan forces; 1t could not conbemplate the eventuality that
arrangements for the plebiseite might progeed even if the 32 hmad
‘battalions remained Intact,  Stressing that both from the standpoint
of the seturity of the State and the freedom and impartislity of the
plEbluCltk:- the disbanding and dis J.I‘I’II:I..I’I"T of the fizad Kashmir Forceg
should not be left in a state of uncertaluty or be the subject of
challenge and disrute, the Indian reply declared that it was of the
utmost impnrtance:

"{1) That the agrcement of the Government of Faklstan

should be cbtained now to the disbandinz snd disarming of
- these 32 battalions., The Commission has already asreed
to large~scale disbanding and disarming and has informed -
the loverrment of Iakistan that thig is its objective,
-1t should not therefore be difficult, if rakistan has
accepted this objective, to obtain its ayreament,

"(2)} The discussiuns regardins the procedure snd phasing.

of the disbandment and disarming should commence immedintely
after the truce is sisned, Decisions on a programme designed
to achieve this objective should be taken as soon as possible,

“(3) The phasing of the withdrawal of Indian troops be not
d:worccd from, nand should depend on, the progress made with
the actual di.;bandin:r cand disarming of the "Azad Kashmlr”
iorcas n
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220. In answer to the Goﬁ:fniésion"s inquiry as to the conditions on
whieh India would be prepared to accopt ‘the Triee Terms,; the Secrebary-.
General of the Tndian Ministry of Extornal Affairs on 17 June 1949 |

(J\nnex 5‘0) requested the Tollowing assurances:

WThe commd, t.,;ent of the Cnrmnlss:r_on i t"z respget. to the purpose
of point 4(h} of its Resclution of 5th Japuury, namely, the
large~seale dlsbanding and disarming of the Awad Koshmir forces
remeins wiguestioned,  The consultabions for initisting the
implomentaticon of 4(b) referred to inm paragraphs ITI(B) and
(C) of Tart JII of the Coumission's proposals forwarded with
your lottor of the «8th april, 1949 will be for the murpose

of reaching decigions 2s to the procedure and phasing of the
large-seale disbanding and disarming of theése forces, Further,
if, by the end A~ the seven weeks referred o in [11{C) of the
Comniasion's proposals, the Camdission should find that the
large~scale disbending and disarming of thaese forces is
impracticable, tho conditions membicned in (2) of the
Commissionts resolution of the 5th Jamwry, 1949, will be
deemed not to have beon complebed,™

Other conditions in that lettar, relating to withdrawals and the Norther
Area, as will be shown, went o-::nsi:]éz'nbly beyond the scope of the

proposals.

221. Ncithbr was the ,uklstau reply of 30 Im\y (1 \nnex A9) accephance
of the Cmmusaion’s ’I'ruce Terms, A9 regards the Azad Kaghmly Forccs.
the Government of Fakistan understaod that it was intended to a'ssc;cia.te,
‘bhe..il-"lebisci{el 'Admihi‘stm'tr_mr with discussions which donlt with the _
final dispiusdl of forces in tho State, not under thu tems of the Truce,
but under 't.he': Resolutlon of | 5 January 1949,  Thu Cummission could of N
eourse readily acree that the Jlebiscite Adminisbrator Desionate
participate in the taking of decisions which nffectad the conditions for
- the plebiscite,  Howevor, tho iakistan Covernment added that it
undumtnud the cxtension of time for the Takiatan withdrawal only to

be so as tu réorranize the asm lL Kashmir Forces and nct actually to
implement deei.sions within t.ha’c. pericd of tlmc, and defined the under-
s‘c,andlnw by rlbcldringf thut "the actucl :meltmuntuta.un of t]ﬂe decisinng
will start nnly 1f‘ter I 1ts I znd II of the Commission's Reanlutj on of
13 Aumist, 1948 have been fully implemented. Th}s WS c;Le.arl-:r-

contrary to the position taken by the Government of India,

222, At this juncture the Commission unanimously decided that it was
- useless to continue to négotiate 'Zsepamtely with the two Governmentia
-slnee four months of repeated efforts had not breught the partles any
- closer to an agreement, To overcome the difficulties inherent in
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modifying the proposals by consulting first one and then the other of

the parties; a joint mecting at mninisterial level was suggested. fg
befors, the question of the Azad Forces was 1mmodlataly raised by the
two Govermments, this time in their ohaervations on the procedural
guesgtion of a provisional agenda, The Govermment of Takistan in Ltg
letter dated 16 August {snnex 32) stated that the question of the
disérming and disbanding of the Azad Forces "cannot be discussed gduring
the forthcoming truce taxlks'.T Iﬁdia,'on the other hand {(innex 31)

insisted that the lncluslon oi this subaect was "esgential,

223, Indla, in not accepting the course of nction contained in the
Commission's last sugzestion, which was that_thﬁ differences arising
out of the implementation of kart IT be submitbed to arbitration,
informed the Commission that. it_declineg.to make any practical
distinection between the lakistan Army and the Azad Forees, which, India
gstated, having been atmad,lorganized and trained by the akistan Army,
were today in reality parﬁ of the lakistan Armj, and that they should
be disbanded at the same time ds the “akistan Army withdrew, The
Indian Government declared that

"this outstanding issue .... is not a matter for arbitration
but for affirmative and imumediate decision" {(Anmex 36),

",... the large-scale disbanding and disarming of the 'Azad
Kashmir' forces on which, spart from other considerations,
depends the phasing of the withdrawal of Indian fareces under
BJ1 of fart 1L of the Rusolution of 13 Auzust 1948, is no
“more 1 matter for arbitratien than the complete withdrawal
'of the Takistan forees" {Amnex 39),

Z2L. The Takistan Govermment accepted without comment the course of

action proposed by the Commission in its memorandum on arbitration.

225, There 1s, indeed, no doubt tﬁat the Azad forces now have a streng
which changes the military situaﬁion and to that extent makes the
withdrawal of forcas, particularly those of India, a far mére Aifficult
matter to arrange within a structure which considsrs only the regular
forces of two armies, Although it might be a matter of discussion
whether the numerical strength of the Azad Kashmir Forces has actuslly
inereased since fugust 1948, there is no question that those forces,
h¢*fwho'havé since then been working in close cooperation with the Fakisten
 regular aruy and who have becn trained and officeréd by that army, have
increased their fighting strengbh, It is reas onable to suppose thab

if the Commlssion hed been able to forcsee that the cease~fire perlod
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weuld be poolonged throughout the grester hart of 1949 and thet 1akiatan

} would vee that perlod to consolidete 1bs position in the Szad territory,

Cthe Commission would have dealt with this questionin Tart IT of the

Ctfiesolution of 13 Surust,

226, It canndt be said that either side has complicd with the lettur
of Tart I, Scction B of the Resolution which prohibits any increase of
military potenticl by either country in the territary »f Jamm and

Enashmir.

" Withdrawzl of Forcues :

237, As o result of the Gdomwfire Agrecment and the .dt':mn,rcatinn of & |
line on the ground, ﬂw Stote of Jommu and Kashmir at present is di.vided.
into two arsss: the part of the Btate east and south of the ctase-fire
line is occupled by the Indinn Aimy with the State Forees and the Jnmmu
and Fashmir Militia under dts command, and includes the Valley of Kastond
and Jommy the territory wost "nnl north of the cease~fire lins is wnder
Talkistan cf:-ntml, o dnetadee Yestern Kashmir adjoining “akistn snd

the larrze wmountainous tervitory to the north,

228, Tour prineiples wore agreed to by the Govermusnts of India and
Fulistan in conncetion with the withdrawal of forces from the State

by Pukiston, that (a) ler troops are to withdrew frem the State; and
that (b) she will uee ber bost endvaviurs to secure the withdiawal of
tribegsasn and §allstsn notdensls not noumilly regident in the State who
enterad for the parpose of }?i':-_:?1t:iz~a!‘£3' by Indiz, that (a) she will begin
tﬂ‘ withiraw the bulk of her forcesl in astages to be agresd upi-m with the
Commission snce the Commission has notilied her that the tribesmen and
Fakistan natisnele hove withdrawd 2nd that Iekistan forees B.I'F.: baing
withdrawn; * amd that (b) the Government of India w1l mointain within
the linos oxisting ot the mement of the ce:—e-.seéfire such furees 88 Ar¥
considered necessary Lo assist local authorities in the sbserrmee of

law and order,

229, In early March the Commission received the first emerabe
indication of the munner in which sné of the pﬂ"rties ex;.v*ia.agc:d the
implumentabion of the Truce, A sbatement was presenbed by Talistan to
the Truce Sub-committes (Anné:ﬁ 10) which dedlt in detail with propowols.
fyr the x"emrganizaiicm of the Azad Forges in conjunction wibth the
withdrawal of the rogular forees, a progrimme which wos sugzeshed to td
Flace within a period of three months. It also commented on the l_nd_‘ial'?
withdrawal plan, Two statements in this document brought inbo elear -



page €0,

A

relief the divergence of the view poibts with respect to the truce problmh?
diverzeince which was colstantly to be the scurce of disagreement in future
nesotiationst the Fakistan delegation held (a) that the objective of the
truce agreement is to create a military balance between the forces on engy
side and (b) that the withdrawal of\her regular forcgs depended upon plang
acceptgble to the Takistan Goverrment for the synchronization of this

withdrawal with that of the bulk of the,Indian forces,

230, India, on the other hand, has (a) never accepted the claim of

Yakistan to eguality of rights in a military or any other sphere, but
congiders that the presence of lakistan troops in Kashmir eonstitutes an
act of aggression and a violation of international law; and (b) has
refused to discuss with Fakistan any feature of the withdrgwal of Indian
foreés, maintalning that the timing and staging of the Indian withdrawals
and the strength of Indian forces to be retained in the State were matters
for settlement betwesn the Commission and the Govermment of India, The
Government of India at this time also made it elear that the fulfilment by
the Government of Takistan of the conditions of withdrawal was a condition
precedent. to the implementation by the Government of India of any

- arrangement regarding the withdrawal of its own forces. (Annex 11)

231, The Truce Sub-committee mectings in March led to no agreeﬁent with
respect to the implementation of fart II of the Resolution of 13 August
1948, The Indian delegation found that the lakistan statement involved
political considerations and'declined at that time in the Sub-committee
to present its comprehensive views,  The resulting correépondence, however
placed the Commlssion face to face with the conflicting interpretations

which it would hawve to reéconcile if a Truce were to be arrived at}

232, Cn 28 March 1949, the Government of India declared (gnnex 16) that 1t
was prepared to accept a ﬁeridd of thres months for the completion of the
‘withdrawal of Yakistan.forces and for the creation of o Civil Armed Foree
o maintain law and order in the ﬂzad Kashmir territory, The memorandum,
which was in the nature of a response to the Yakistan delepation's

© presentation before the Truce Sub-committes, also dontained a suggested

.- schedule for the withdrawal of Indisn forees, In this memorandum the

 Government of India stated that it was not wllling to disclose its own
program to the Government of lakistan, until s satisfadtory agroement had
- been reached regarding the withdrawsl of Vakistan forces and the roplacemes

of the Azad Kashmir Forges by & Civil Armed Force,
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. 253. "f-'itb these issury ih,f“ﬂ;-nd " ﬂrf-d‘ccmstriﬁnod ;ﬁn f"‘frnulat:si ‘ urrestcd
1 . A wtiﬂln the frami ,Wur'lc of i} '11”0 IJZ ‘f ’ch 13 Aumust RC‘Sdlut:L cn, whiet
ﬁ'\k,s 2 :me'nt'mt illbtlnc‘bl uh bttu”en th“ withdrawal of the Indisn and
'alc,L-.nt,'m forew 85 but makes no rhfa-rence. t5 the dispesal of the Apad
¥arees, the Cronmdlesiom bogsan the stn ""ﬂ’r‘ proprsals which it might

submlt. for the approval of toth Govermments.

23L. The firet proresals were submitted on 15 Lprdl 1949, As regards
the withdrawal of farees the propesals strictly followed the ‘pmce?iura'
indicated in Tt L o the Zesslution of 13 z‘iu:'ﬁl;at 1948, A .peri-::d

"oi 7 wesls wes unvisaged for the complete withirewal of fakistan trops
In a covering letber to the Govermment of Indla 8 plan wos sugrested
for the v.rithsiru.ws\.l of the bulk <f the Indian foress to take place withi;
a yeriod of thres monthe,  The Commpissionts proposals of different
t}j"ﬁw linits for the withdrawasl of the Vakiston and Indian foroos was
determined by the in--"...’uﬁqun,cy af el é-:nriit'j_rms between Kashmir and
Indin and bhe ciffoerences in terrin and Jistances betwsen forward area
in Kashwir snd besc ercas in Tnlia and in inkishan,© Dor Fakistan,
with: 1raw 1 is comparatively easy to achizve ant cmn be guickly carried

b, For Tndia it is a were difficult and longer military operction,

235, In ite revly, the Vakistan Government again rai sl the .c-juostion
Cuf =mr‘hr iz ‘.uti.'ml for the ‘.-;ith-:ifwala and the I‘x.q_uK st to be '1pprn sed
of the proposed prosravmme uf withlrawel for Ind 1'>n fu ces. The
Grrmdaslon rexlied 4 hat -Lt woull find 1ts¢=li‘ in a position to A scloge
the schedule of withdrawel of the bulk of the Indan forces when
a,;*._:re:-éz:mn’r. thereon had heen reached with the Goverament, of Indla, and
when bobh VeI u,n’cs had indieatod their agreement te the »ther
[Jrfl_'svisiona nf the 15 April proposils,  The Commission ‘also relterated
itg gtatement (First Inberim Repert; 3/1100, Annex 27) that’
synchremization of the withdrawals would be arranged Between the

respective High Commanis and the Commission,

'

236, In I'&S}'}(_‘H.Sk‘l to the Crer*mliésinn's proposals of 15 april, the Indian

. represcntative (unmy £0) ».u'll(: Lhat the presence of t}*irty~two

b tinlluns of foad Keskhmiz Porcis was 2 I“\ctnr whlch the Government of
ln‘ tin had to take inbo ccount ir. det.rrmlmnp thc phasing ")f ite
W«‘ithdr-a.wn.ls. He piinted out that’ duriny the seven~weeks perlod far

the withdrayal of Takistan troaps, the ‘Government of India eruld not,

with die repard o the security of the State, to the malntenance of law

——
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and order, and to thé .healing off of the border against unwarranted
infiltration, withrlraw more than twelﬁe battalions, {This reduction was
considerably less than had been pugmested in the Conmmission's wlan for
the three-months' perlod and in no case could be considered to constitus
tﬁe bulk of the Indian forcgs.) He wrote that further withdrawals weuls
7d9pend upon and would have to be regulated according to the actual

_disbandment and disarming of the /zad Kashmir Forces,

237. . The Commission revised its proposals and stbmitted the Truce Terms

on 2R fpril 1949,

238, In an effort to meet the request of the Government of India with
respect to the 4zad Forces, the Commission introduced a provision under
which it would enter into consultabions with the local authorities for
the dlsposal of those foreces immedlately upon the aceeptance of the
Truce Terms,  Llthoush the period for thé withdrawal of Pakistan forges
was maintained at scven weeks, prcvision was made for Lis extension to
three months, in order te allow the Pakistan Ammy to participate in the
reorganization of the izad Forces, should decisions be reached'during
the consultations.  The Commission still could not meet Pakistan's
demapd that she be informed of the withdrawal plans for the Indian
foreces, but it informed the Pakistan Govermment that the withdrawals
would be faithful to the Commissian’s Resolution of 13 August and would
represent a coordination in timdng whieh, in the Commission's view,

would constitute & synchronized aecticn,

239, In replying to the Commission's Truce Perms of 28 Aipril (/nnex 21)
the Goverrment of Tndia did not specifically deal with the question of
withdrawals, but in a further reply to the Truce Terms dated 17 June

" {Annex 50) the Indian Government presented its own scheme for the
withdrawal of its foreces, reaflfiyming its refercvnce to the inter-—
dependence of the phasing of the withdrawal of Indian forces and the
progress made with the diébanding and disarming of the Azad Kashmir
Forcus, India asked that her scheme not be communicated to the Govern-
ment of Pakisban until a Truce Agreement had been arrived ét. The
_;Indian plan was, in the opinion of the Gommission;-far from a fulfilment

‘of India's undertaking under the terms of the 13 fugust Resolution.

440, The response of the Government. of Pakistaﬁ to the 28 April fruce.
Terms {Amnex 49) deals at length with the withdrawal problem as

concelved by the Paklstan ‘overnment. Again the obstacles to Pakistan:
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acceptance of the Truce Terms refer mainly to the .svnchronié-ation of
‘the -withdrawals jn-accordance with a prosramme which ,ev:-_m__ ol be

. achieved;-in Pakiston's view, 3£ both Hish :Commands have full
information with vespuch to each withdrawal. - The Paldstan Governoent! |
Lebter pointed out that the torms as presontod to it gave no informatio
a8 to thestrensth and composition of the -Indian forces which were to
Chewithdrawn, of the time during which the Tndian fordes would withdraw
from the Statz, nor of the stages of withdrawal of the Indian Iorecogs,
Comrlaining of the laek of information, thu Pakistan. Coverrment stated
that:

- I'The only fact known to them, namely that the time allowed for the
withdrawsl of the bulk of the Indian forcws is loniger than the time
allowed for the withdrawal of the Pakiston frmy, appwars to then to

~rullify the provisﬁ;dn Tor n symchronized withdrawal promised by the
"Commigsion and to eriate o di ;5r.;quilihritma of forces after the peried

of suven woeks allowsd for thd wilbArawnl of the Pakistan frmy,"

“il. Pavistan has bewn consistint throuszhont in her contention that

<the withdrawal of the forees on the two sides should be synéhronized,

“that lg, in the orindion of thi Fukistan Sovernment, that thev should

“hake place gsimulisneously snd be arranged in such 2 meoner g to obtain

a. balunee bebwean the rmdining forces,  This position is fundamentall:
opposed to thi conbentlon of the Government of India and has r'frdved
irreconeilalle with it.  The Pakistan Government-bases this pogltlon '_ &=
on a.stabenont eontalnud in o maserandum annexed to 2 lehtér from the .
Commisaion of 27 suruet 1948 (Flyst Interinp Loport, §/1100C,. inncx 27).
- The: Jovermment of Pakistan had reguestod an indication from the

s Commlesion pf the mumncr in which the Comlssion proposed "to sscure a

synchronissd and eimultancons withdrawal of the Pakistan Forces and the

bulk of the Indlan Forceas from uhe State,” The. Jommisaion,s in
replying, quoted Fart II,%, L of the Resolubion to indicete that fho
slmplinneiby wes inbended , and added that synchronization would be

arrnnesd betwesn the respective §iigh Commands and the Commission.

442, The Commlussion's-reply: recerding synchronlzation cannst be
interpretad oul 'of the comboxt of the Pesolublon which, as Fag:been

sodiatinetion betwsen the withdrawnl of Indizn and

- pointoed out, drowas
Pakiston forees,  Fakisban troops ars’ to.bezin to withdrsw in advance

cof the Indisn troovs and their withdrawal is not conditionzd on
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" Pakistan's agreement to the plan of the Indian withdrawal. ) The
Commissionts reference to synchronization should be interpreted FO mean
that discussions with the Government of India concerninz the withdrawa]
of the bulk of its_forées would ensue without delay and lead to the
establiskment of o time sequence for the two withdrawzls aszreed upon
between the ruspactiﬁe High Commands and the Commission after the
accepbance of the Truce Terms by both Govermments,  The Commission
was not able to share the view o§ the Government of Pakistan that the
only method of assuring this form of synchronization was by the full
and free exchange of infomnation between the Tndian and Fekdstan
fovernments regarding withdrawal plans, It was feasible, din the
Commission's judgment and the Commission's military adviser had had
this in mind, that the arranginents could be coordinated and supervised
by the mediation party, namely, the Commission, so ns to cause the two
withdrawals to retresent o dual operation which would be coordinated in
timine and would result in a military situation in the State which was

not such as to place either side at a disadvantare,

243. The Pakistan tovernment could not in reasen cxpect, nor could the
- Commission have granted, a "synchronization" .which would have been
- incompatible with the terms of the Resolutibn of 13 Awgust. {That
rBesolution does not sureest that Pakistan should be entitled to make
:hur withdrawals conditionsl upon the consuitations envisaged between
ithe Commission and the Govornment of India having led to an apreed
schedule of withdrawal of Indian tPOOps:?' What Pakistan could Cxpeét
woﬁld be that assurcnce be made that the withdrawals of the two armed
forces be arranzed and carried out iﬁ such a way ns to prevent the
¢reation of a situastion which misht cénstitute an oppertunity for one
of.the other party to reopen the hostilities, The daneer of such an

eventuzlity should not be overenptseized,

2Lk, The Commission did take into agcount Pakistan's concern that the
withdrawal be synchronized., It repeatedly assured the Pakistan
Government that this would be svident in the zgreement itself, and it
must be noted that the terms were to be published in full immediately
upan the acceptance of the two Governments., . The withdrawal prlan for
the Indian forccs, « part of that agreement, oS consequently, to be

published in advanes of implementation by elther side,
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245, As has béen scen from the discussion of the Azad Problem, and from
the -forasoing discussion on withdrswals, India is not preparsd to withdf '
such part of hcer forces in Knshmir as misht be characterized .:4,5:"‘the .-
thulk", whether messured quantitatively or qualitatively, unless
agreement with Pakistan on the large-seals disbanding and disﬁrminr_: of |
the Azad Fofc&:s 1s reasched. Indeed, the Indian Goverrment no longer
d,iscusses _ﬁhra— withdrawal of hor forces in terms of thelr #hulk! alone, _
_;'-(,'han,_:._-;es in the military situation in the State have occurred whigh, in
the view of the Jovernment of India, must condition the strength of |
forces which Indis can withdraw from the S’c.:_mte and whiﬁ:h, in her opiniox'}.
muet be taken into account in applying the terms of Part IT of the '
hesolution. The importance which thé Goverument of India attaches to
these c¢hanzes has ao conditioned the forces she is willing to withdraw,
that the Commission has beon unable to agree on a plan which would compl:

with the provisions of Part IT of the Resolution of 13 .August 191;8,:'!

246, s long as the Government of India maintains its positlon that
Pakistan should not have informotion regarding the nature and timing of

the Indlian withdrawnl before aceepbtance of the Truce by both parties,

and as long as Pakistan considers that thls infomatlon alone will
vouchsafe beforehimd thet synchronization in the withdrawals is provided

for, the¢ prospects for sn implsmentstion of the Truce arc remote,

47, The Commission has tricd to obtuin India’s agreement to comnunieat
to Pakistan the Indian '_proposals , or in ony event the Comnlasion's |
proposals, but without success, Lo its 1ast communication to the
Commisaion on the subject (Annex 51) the Government of India redterated ‘
its stand that the guestion of the forces which India shoﬁld retain in |

the State was a matber entirely betweesn the Commission and India,

“h8, Replying to the Comsissionts proposal that the issues relating to
the lmplementatliorn of Part I1 of the 13 Aﬁgust. Tegolution be sctiled by
arhitration, the Goverrment of India reaffirmed this position, Inits .
?1-étt__er of & Septemer 1949 (Annex 36) the fovernment of India stated
that "Once ways aped weans for the large-scale dishanding and disgmming
of the tzad Forees have hoen agreed upon, the Government of India
enticlipete no difficulty in reaching agresment with the Cormission as
provided for in B.1 of Part IT of the Résolution of 13 fugust 1948,

about the phosing of the withdrowsl of their forces from the State, Nor-

would they raise any nbjec’tiozl to thz;, Pnkistan Govermment beir;g informed
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of the programme of the withdrawal of Indian forces bhae-the question

" of thu disbanding and disaming of the fzad Foreocs hes been disposed of

- and Pakistan hns besun to withdraw its forces. n

2@9. Tn esecnc», the rroblun of bht wlthdrawmjb lies 9n bhc fact that

~the %lﬂuLHC£ for thu dLmlllL“?lﬂﬂtlon of the Stats, ‘ng contained in the
I'Commls sion' s RLSOlUtLOHé of 13 Lu7ust and 5 January, is not adequate '
g solve the presont qltuntlon. -ThP altu*tlon in the utatL has

'ch'd*td- the RcsolUUions remain unch,nvcd.{ - Again In bhjs oubsiion,

the Fomm1351on CndbﬂVOUPQd to find meang of runchmng an ﬂwroemtnt

without contrﬂvunlnﬁ fha tarms of the Ebsolutlon, but Laklnd 1nto

';ﬂccount %hL chin*ts that hﬂve occurrbd in the sltuwtlon lt found that

%hé zOVfrnmfnto WET'E strict ln thLan" to the 1bttar of those clauses

whlch mﬁt their pos Ltlon.

250. The couclu51on to be drwwn from Lhc tXerLLnGG of the: Commlswlon

durlns the past year, and from the 1ttitudbs of the two Fovernantq as
ﬂnxrda the withdruwwl problom is clcar.; devalopmentﬁ 1n thc State
during the past Vt1r necessitate o modlficatlon 1n thu orlnlnal rlan

of dﬁmilttmrlZHthH. Such a modiflClLth must treat the problam of

demilitarization as a wholo, ellmlnatlnﬁ all dlqtlnctlone and comprlslnﬂ

all questions concerning the final dlSpOSLl of nll armtd forcea in the

'_State of Jarimu 1nd Kd&hmlr.]

The bntrselv Panulatad and MounL o1 nous Lreds in tht North of th( State.

251.: In_qrder properly to appreciatg the special character of the

territory to the north, it Bhould be borne in mind that this vast area

is extremely mountainous, the ranges forming a part of the Himelayas.

There are passes that reach between 12,000 and 19,000 feet. The ares

forms the basls of the river Indus and only the routes along this river

yemadin open thronzhout the "eéf.' The sparse population éoﬁsequently

is conccntrdtud in the river Vﬂlleys, with few, if any, mQ]OP centres,

and. faclng arast dlfficu]Lies of communlcatlon.' The land tracks whieh

must cross the PASSES, ArT used by traders for only some five months

“in the year.

252. The Government of India first referred specifieally to this ares,

~and established 1tg claim with respeat to it in August 1948, on

acc%pting the Rusolution of ]j august 1948,  The Prime Minisher wrobe
(First Interim Report, 8/1100, Pe35). that "The authority of the



3
W
Kl

~¥

Govermaart of Ysnmn 1l Koeghtir cﬂnr Ehias rovion as nowhiols Lo ook 'h--'-‘-l:‘:
ehellunooed or r.ii:.-‘,tl.:z‘br;.:i, exeuyt by reving baw's of hostilis, o in sl
R o like @eardu whdel have haen necurded Wy irreoul:srs or ;'ll'--':'-‘z.'”\.'ﬂ'l.'.';,j.!\
fooardy - wes Uf Sosive thet afher Fakisbon troors and 1rremlsrs .P:ﬂ.v':,.
withdrown from the borvitery, the rosveonsiblliter for the siadnistretion
03! tha evnousbed cracg should rovert Lo the fovirment of Joman ::.n-'J.
Yaghndre and that for defonee to we (.. Ve omuat be froe £ maintain
gurrisons ab g leche? peduabs o tLhie spen for the du-l rurrasc of
rreventing the dnewoion of britessen .00 and b meed Lhe axin frede

roytéa Tron the 3hedo dnks Control sgis, !

263, Durins tle flrst sis wo “1:. of “.=.-:--.",oti';.tidm: in 1768 bk Commission
weg ocan il s Liceb sxcluesively Ltk i.rl‘ir.-ﬁ;i.:w,-‘.'_ Aot :.1.1'1 Loerudend !:efwr-,t.rrj '
Indiy and Polleb o on bho oensoofire, alblewi A ah thet bime resigtonee
was bedne offorel 4o the mutherdty of the Shabe of Jemme s od ¥ostmin anrll'
sporedic Fiohtiug did feke vlnes iu the north, romlar $aeccg of the
Indicn apd Pabighon srules wore Lot fivktieT Ja thet arce of the s,
The eoufllet bools laes dn bhe west whore thy .'.‘Z,.'T".'.'!."'i"':-'.].l.'-il'_.'!"ﬁ'.;.r Dovomindhns
it...ss hie 2l unrbers, . The Dol r:ssj.on wag infomasd by the Yorolem Eimiebor
ol Faiiston fn July 1948 tlabh renlar I“-'-:.k':'{' 1 hroors we:nt into Yagbudre

(2) to provent an fndian Poib accoupli in b State, (b &0 kel fle

Cinfluy of refugses entering Fakisten Srow t}-u.' erst and (e) to wrrd off

Lhe danger of an oaawed stisch upon Fraded gt
’ . ""'-_.pe-r«
384, Subsecguenbly the Coumrmder-in-Chiel of the Palkioben oy defined’

the purpose of senling Fehisten foors into the Btabe to be tho tnlding
of the general ling Uri - Poonch ~ Maushern,  This line 1uns nortl-gou
~lorur Weatorn Eashmdsr,  The Comedsedon hed, theralfors, not viven

" bl éul_:;r eonglduratioe to the situdtion wbich wonld arise in the :
Nortbern ar. with the c*.:"--".sn-s--fil't-.' ﬁ-:'—l.' Add i Uomslaeion b that _bimé_‘: ,‘
under the atress of the uprency with which nc,rh fovernronts viewed the
ahabe of Mupdcelerud wert hoge thé timo nor the f2 ci.l.] tix s Lo J.i'lxrestj._fr_.-'tbf_.:f'
on the apot the sitvotion to the aoeth, The Commizsion in ;'-e.--g:]‘y (First
Intezrin foport, S/1100, »,55) %o Lh. Pvime J-leﬁ.ésﬁar abatid that boesuse - .'
of the meeuling eonditions of thi apas, it did not speedfionlly denl witi‘L_..
bre mllicney asncet of the probles 4n the Desolution of 13 swst and '
addud that 1t helleved that the juestion selsed in the Prins Hiind ster! s
CLekber could bs eompidered dn the in'i]_-“llf.!:'n-‘-.-;-n‘b.-"itir:tn o 'thi;: r.-.'f::_:olu_‘hion.‘

Howeyrr this stabenent cannet be bakenr as 2 cormitrcat it s an

Inbention to etudy at o leter date the hegh wenns for desling wit A

Capeoinl sibuation.
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255, From the cutgel of the Commisaion's activities in Februnry 1949
tha cantented iseus of the adminisbrotion and defunce of the Jovthem
Lrea was one to which hot Governments attached great immortance, M
coniiicting interproetetions in this repard were Tivsh wwade cleer dupins
L1 Comriseion's Jub~Commitroe peetines in darch.  The military
repres:nbatives of Tndia declared that thuy wore siohy in & vosttien to
treat the conae-fire line in the Jorsh on the same luvel as tha conse-
1re line in the wost singe thelr Governmeat _consiri cred that tho foreer
erbailad political concldiratioue and had to he dealt with i.'ndepc-nclfsntl';
and in the lisht of 'bhﬁ. E-‘i‘irnta-?e[ﬁ,niatﬁrfs reservatione as ruoted above,
The Palisten renregcnhatives, on the othor Land, advanced The aroumoet,
wivich was congl Ftr;-nt‘ 7 nndoteined t-I'Lr'o\J.;rhout tre .L‘u.tﬁr:’& nerotisbions,
that, the arca o +,11r: ottt was s puch o part of the ovacneted tereitory
ag the ar-.;:-m to the Wagt and that betin were under the «Ifvetive contrnl
“of tho I-mh stan bish Jbimﬁahd; thiy couwld wob admih Lo emy ci:f‘.im by the
Governpent of Indiz which would (:ntitle her Lo advanee buvord tha
posz.tmm: occupled at the manent of the cimse~fire nor that the state

Govermuent should be nermitted to wxbend its administrative authority,

2560, The Toverrment of India on 2R Horeh susgested a lino which it
wished to sec cgtablished,  This line included the territory which the
Soverneent of India £olt apswered the desceripfion givon in the Trime
Minigteria lotter of 20 Aurvist 1948,  The dovernment of Tndia atated
that it d34 not iatend Lo garrisen these syarsely populatin) portd ong
extunsively, huk thrﬂ- all it propes=d to do was to peatinkadn Fnryrisons
at t,'lecttn pomt S

o257, On 13 April the Sscretary-iunersl, Finistev of Ixbernal Affairs of
the Government, of India, sunt thy Comw dsuvlon a statumsnt ‘on hls
Covirnment's viows with roswect to the tmue., . In it were furthar
detined the stratogic points ~rl' ch, in india'ts view, should be ‘,‘*I‘I‘J-'%OHFA
by Indion armed forens. Fiftuen points were mentioned. Th Covernment
of Indie expoeted that in addition to thosa woints it would retein ibe

right to patrel the irtervoninge areas,

258,  The elalus of tie: Covernment of Indis in this connechion werg
entlrely counter to Pakisban's views on the mather. The pepres -nt"tlv‘
ol Pskigtan wure u.r;williv.ng svan to consider tho Morthern Ares as
requiring separate or gpecial trestmont,  There was no uestion in the’

minds thet the provisions of Part IT of the wusolution of 13 August
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applied cqimlly to 4ll parts of _i;he state where fighting had taken place
and where armed forees were facing edeh other, | Since Pakistan maintain
thet this area had alwags been uader i"g effective control, it drew the
conclusion that any provision mads in the light of fndiala elaim would
be a contravention of the Rusnlution of 13 Au,rgus.t under which tho
turritory evacuated by the Pakistan troops was to by admirdgtercd by tho

local authoritics under the surveillance of the Commissinn,

253, The Commission wished to comply with the offer made te the

'Gm_rermuent of ITndin in Aungust 1948 that the quostion couwld be considered

in the implanentation of the Resolution. If did so in cvery athompt
which was made to secure agroement on a truce, Tt gave serious
consideration to Tndla's pos:i.tioh, which wag bagcd on legal claims, and
to hor contention that inr accuding to the eraation of »n cvacuated
territory in "estern Kashmlr over which she was fo have no comtrel
pending a final solutlon, she wag not 4o be crpeeted to assent in the
crration of another such ﬁufri.‘oory in Lhe North which Indis consldersd
of impertance to thé defenee of ths Shute aﬁé.i. of the trade routes to. .
Central Asia,  However, the Cownisglon was <rually bound to keep

foremost in mind that the truce sgreement was meant to be only an

e e

insbrument by means of which the Stats was to be demilitarized and that

the duration of this interim period was a short one, The Comnission

could not envisage n eitunblon whereby extension of military activity

of any sort mlght take place, nor could it be heedless to the likelihoad ...
of armed resistance by the local prrulation should Indisn forces be

garrigoncd heyond the cuase~Eirve liue,

260, Th’t}‘ Comileslon's first truoe proposals of 15 April provided that
"In the sparsely populited and womntainous region of the territyry of
Jammi And If.&llshmix‘ to the nortli, Ouservirs will De gtationcd who, in the
event that the defence of this territory becomes necceriry, will so
advizse the Cormnission. .Tht—; Comni ssion, in thiis cage, or 2t the reuuest
of the (overnmant of India, may agree that the fovermment of India post
garrisons at gpecified points of this arwa.’

2610 This formula was regarded as an pouitable compromise bolween the

opposed views. of the two Goverments; 1t mininized the possibility of

a renewal of fighting, yot took into consideration Indials claim to
responsibility for the defencd of the Stabe.

expressed their dissatisfaction with it.

However, both Governments
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262, Thc. Govsrment of | pam aban presented a lengthy statement of its
views Trugn 1\1mg the are,a 1r1 quistion - (amex 24). Tt contusted the
bagis of the I‘lﬁlm cl 2im to post garrisons in the area, sbrting that
ﬂ“ever since tho' OVGI'L.}’!I‘DW of the Doara Fogime Z“'hu Foharaj-hls {xovernment
bf: tereitory hes bean firmly under Azad control nnd has been propoerly
;;.awnn:f_sbered.”; The Government of Palistan argucd that the il litary
Iopr;grn,tj_qns in the arca for over eight months proved that there was no
‘basis in fact in the Indian stotouent thot the Haharajuh's 3dministrﬁtioﬁ
in thid area rumalned undisturbed exeert by ’_'r-o_vi,m_z handg", huh
represented instead the resistanec of an organized and determined force
of iocal men who fought _the" Indian .a_.rzﬂud forcus; ond pointed out that
after the overthrow of the Itia_hamj&h‘s rt::gi,r;m in Oqtobr:-;_r 1947, the
i‘ié-l_h-’-lrﬂjﬂhfs' Goverrmment had never rocovercd its hold over any part of the
territory,  The Pakistan Covernmunt further ardgued that bhere was no
resl danger of any tribal ineurslon, sinee such un incursion could only
__tak::- place through tt‘:rrj_tor}r held by P--:l-:is-tr_r.n and Fakistan has given
3surance el offcetbively with this contingency; . nnd that . Pakistan
wuld be in a bebter position ko deal with the hypotheticnl possibiiity

of. forcign apercssion from the north,  In »my ease, according tm

Pakisten, any aet of forel. m aggresslon pould be o mottor for the ,
Security Council to considar, I'h:goul_d not he regarded as the sole or
privary concsrn of Indin, In «dditlon, Pakistan introduced oconomic,
-rxydro_grap}lic and\ -.'.Ldmi.ni_str'zx'bj.‘#\'., conzidirations in favour of the thasis
that the Horthern Ares iy not-_int--;._;;:r hed with the (sshmir. Valley, bub 16

instead more closcly related to Faviatnn,

263, Additlonal to the paper nobed -bove , thi Pakistan Cevernment on 2
CAprdl 1949, r.a.-capitu]:atéd_ why it regurded the proposal to pos st Indisn
troops in-the area north of the cunsu-fire lino as a contrn.vention of thej
kesolution of 13 August 1948, The Govr.-rrm-ﬁn:b of Pakistan laid gtress
on their understanding that the arsa in auy stlon ig fMevacuntod ’c,er':f'i.‘flf’r}’fi-f
in preciscly the SaMe wey 48 the sron wiet of thu csasc—fire line and
referred to the Commis SiOIl'“ Jettor off 3 Septewb.r 1948 in which it is
atated that M e ’t-V'!cu hed t%rr’jtorv' refers 4o those berritories wmcﬂ
are & Pl'“SG“t und‘z ’rhc RS cbive control of tht Pakistin High Gonﬂﬂand'%
Sincs Pakisten u .1nt*= ins that bhe Borthurn fren hxlrmd;r in Aumust wag
under the ta setionl 00”11’01 off bk Pai istar Avmy, it cons;Lders th‘v:b the

anren Should bt'; Ll"_l(.';'(ltt;(l a-:': 1 ’VE‘CU lt d t‘:.I'}‘ ltOr"}"" fOI‘ the purpo&('s of the
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truee, . Further 1t pointed out that the Indian foroes are to he "p‘dtf’q
within the lines exr?.,stin.g at- 't.he‘ mament, _01" thi i;ms e,

26k In replying te-the 15 April pr’qso& s the Sovermment ef India *
realfimmed ite re-nueé-b thet 1t be allewed ty-«-maini:ain garrisgns at
u'br"mtbsric polnm. L. frlt thnt the questien of the ':-ﬁ.dminiatmti&'ﬁ

the arcn. eould be dwoudbcfd separataly (Amex 207,

265. In qpltu: of H’e vie,w.s or t'h-'“: two Gove r'nmcnt,'s,.v .whj,gh, r-’:-mained.
rirmly epposed, £ho Co*'jrlasion did mot I+ €] thit it eould in aged
'ccmacimcu cc\mmrmlsc on what 1 eongldered ngt only » Jair rropesal but
oné whiah waul(‘ br st m‘hi&—vt the purpesc'a o the Hruece {\'I‘hc,_ Cermissign
' ’d'LCl not. lffnorr Indlats c‘l.'zim 19 the ri ht -to sefomard the secupity of

' the Stats nop did it 'rut inM auastign the .er_wl:,ty qf the Jaunmy end
Kashmlr Governmont, It had, nevert 1_&«1:‘:53, to cornsi_dc-r s BB N Gptmnissioﬁ. '
of mediation for the preservatien of percs, the danger shenld Indjan
foress other tban in an \'ﬂ'.’ier,f};fiﬂélﬂ’.. hia if)L.'_I'II'Jl.tT,Li-'_d. te .occugﬁ;;,r" g..r.’,'rr:i_.sms in’
an srea which was declaredly hostile te those Tarces md te r;:'iﬁre'sarxt-- :
- atdves of the State Government,  The Connnivsion wAs. abl, in(d e reaffive
in a medified form, the I"I‘lIlBl.p'L it had alvendy ¥ cemr-mndad to bath

CGevermments o 15 aApril. )

2064, In the Gmrtmlsoion s yevised prepesals, the truew terms ef 28 iprd)

 the problem was denlt with as fellows:

"Observers will sdvise the Cemnissien and/er the Plewdseite’
Adodnlstroter roegapding developments in the sparsely pepulated

Cand mountalnous reglen-of the territory of Jamwu and Xashmir in

“the north, u,l*chout przjudice to the previsiens of paint 8 of
the Reselutlon of 4§ Junuary 194%, shetild the Bemmissien ﬁnd/em‘

S the Plebiseite Administiuter esuclude upen advisc frem the

I observers, er upon roporte from the Gevermuent of India, that
it is necegsary for the defwmec af' the arsa, the Cemnissien
and/or the Pléblscite Aduinistrator wiy request the Geve rnmcnt
cu‘_ .Indin. to pest gorrisons wt aspceifled pelnts,”: -

| 267.' In its replly.t_a the trues terms en 18 Hay 1949 (Annex 48) ﬂh_e Tndle
Gevernment repeated Lhat the:-'principlk-.:- that Indisn traopﬁ ahwld p'mrisen--
-~ Ampartant strabwg;,c polntk. °3h0'tlld be aeeﬁpF(d, f." fhe Gevr rnmé‘nt of Indis
suges estod thid ‘the pelnts tabe se occup_t ed be ¥he subjoet @f dlsenssien
with tbf— Cenmissien, and again remavked that the questicn of t_hr-.,
adnlni'strta‘on #f &hlg apsn bs left ever Ler-the time being. '

268. In A furthe; leokto Yy dated 17 Jxmu, ctnmu ntdng 9n #hc Gumnlssl.on'
e Frms {Arnex 50) il tmrurrnnc“nt. of Indla I‘lafi.rTEd %o the flftbm

J'

]

!



pase 72,

' strategic ppints in the Northern trea abowhich it believed -Indizn
. '
' aarrisons choulgd be maintidned, Lt 0w gtated that it would bhe willin.
L N o ] ) ’ - N " A

BV roinha in the uipe ctntson th at 11l remlar and

Lo cecury only '
erif-u'l.”r 1“% ol t B! "nrc 3 w11]_ he '.lt 1rlr‘wn f‘ 1*om “the Gtate, dhould
} Ly ctmaou ro+ ot T’:mllzui or should bhr' ﬂt i'o H.c seonrits of
‘ * '“'n Stube or the rT"{ntiﬂ\ncc of J.nHrn'l ol‘*inr srige 1.m1 any other

source, the Joverrrunt of Tadin desimd to h Preo to carrison nny or
a1L of thu fiftecn points™m wontiornid mrevionsly,  Indis cxplained that

e £408 sompellid bo sk this pafierviblen boeruse she belicved that

g measiPes bakan b?Pakistarn such g the o#nstruftion”of rosds, the
& - provision of cfmed uit supplice to poinbs Liko Skeardl codld, intthe

view of Indls, memconly L;h-'_-‘t Eﬁni:firﬁ;-:rn 53d not wish to withdr-w from
~the tcaritory oy b srU'i‘vlr aendy intonds ‘thit thdse whio stny behind

enn eroat luraoil.

26?.. In commuetion i th e uox*t.}n a3 ;xl"u-u, b I rl,r of thb P ol stan

*overmnent b th truew b I‘ln;: r'rf ':'r'u* {,o }= lfi“bm's prx viouc correg-
"yonf‘a'-*tcé' on the g Lisot and gmmart 56 Juu, cons 1'h.,r'~ bions in view of
anich thr'. Paklstnn %qu wnh o :-fn"ﬂ anbeyitbed t} 2t the nx'opos“l wis nok
in :‘.cc.ord w‘:;m.. '\,he Jt"(,..;OlUthll of lj sugust LGLe _rmd "_1.51 tmneces SRYY
and, far from acsaring pesce and Sronguility in this ares, is likely to
¢rente conditions of wnoest? nd inru'--cur‘itv'. ! Th*" ?m'f::rﬁmmt of Faklsten
repested (a) that the postine o Indinn garrisons in the aven is
contrirey to the provision iv the vesolution which pormits the retention

oAt dndian roope only i the lines in- existonet ob the time of the

B C-L:.‘«'f!ﬁs'.*"fil.'fl‘{'._:‘ (h; h - propoz:l condlicts with the AePinition alreedy

- .r;‘-‘n’o'i'bm':d ahovy kp“rl‘ 203; \_tu'l conbaind in"blﬁt.:"C'c")mr;j?s:;:.ion‘a letter of

3 QLlrut 'r\mr, % w= 11, w8 with, bl LESUPANCL thut 'rmj_ihc—.rr.ﬂ;e Government

)
#f Indi=n nor’ the Fohars e h'r,'aovs ronent will be pe I‘il‘l.ttr d to send
"Dllltl]"Y or civxl «chi.hlk o the a-:va.t.uut:u tf.,rntorv; (e) the
proposﬂ '\ppe A58 UNNuCE s8A1Y singes bhe 'i'hI‘L-TL c,nmmwui mi HN ’rl;}f
. . . 5 -
CJ.‘thI‘ “From ’rribw.smﬂ or frcm Bl foxu,wn po‘u\ -.nd in neith vr cnse is
.lu“‘ \ . "
the’ Jovarnmr nt of 1\”113 J.rl"]J.C t‘tk‘d 1.0 (~1fc ruqd uh' s.Lcurlty o thls
't ,,_ L s
Maren, " APgmments to &by atwrﬁ'l*\t LL‘" contm.tlou '1rt, st out ln th&
Y . " - : . : B
Pukiftod raply,
e R RN . . S S
270y In thee GQl‘I".r.iﬁ;!O}#‘lL"-r.'@Cu betweon the bop ":..io_n end fhe two Govarn-
ments rogarding e ngonds for the propossd Joint, ;Lr—utu‘oa the question
R T Boiod o, - Ly T
of the Inelusion in *,h; e nda of U« prob]rm of the “Ioztl trn ;wca wWAS



immediately raised.  The Jovernment of India, in its letter of 18
tuzust (Annex 31) stated thot it considersd the inclusion in the agends
of the subiject of thy z2dmiulstrotion and defence of the irea as |
CMggsuntinl®, The Government of Pakiston, on the other hawd, in its
letter of 16 iumst (Annex 32) stated that Yndiz's desire chot the
quesbion .of thoe responsibility for 'the administration and defence of

the Northem Ares be clarificd at the Joint Mectings M.., is not only
outgide the scope of the proposed joint truce talks but is contrary to
Cthe elenr provisions of the 13 Awsust Resolution and cannot be enter—

tainad. !

271, ‘The Faldstan binistor for Kashmir Affairs referred, in his letter
of 26 ipril 1949 (Amnex 24} to the Cammission'c letter to ﬁhe Foreign
Ministur of Fokistan of 3 Scptembor 194, which defined "evacuated
territory" as roefurving to the tsrriﬂories in the Stote of Jammu and>.
Kashmir which were at thet time (et prosent!) under the cffective
control of the Puldstsin Hizh Command,  The Pokistan Minister contended
that this definition Lrought the whole of the northern ares ingide the
"evacuatod territory" and for this reaseon no officials of the State

Govermment, nor any Indisn troops, should he siven access to the territa

R72. ;It ssems, however, very doubtful whuther the northern areas were

“in fact in the zutumn of 1948 under the Velfectivel control ¢f the
;; cFokistan High Comwend, in the sense that the Comndssion understood the
;'itenn "effective contirol, | The Pakistan Governmend (Annex 20L) stated
‘that no Fakisten regular treops at any stace wer: employed in the
operations which toock place bebween May and Decumber 1948. Only oné
Pakistan officer, Cormandant Gilgit Scouts, wxercised Yoverall tactical
and administrative controlY in the aren.  Bub at the same time it is
‘true that the loeal popnlation was in actife and organized’raéistance
to the Indian irny. It was prooiscly because the Commission understood_
ﬁevacuated territory” to mean that territory in Western Kashmir where
reguler forces of the Fakiston army wwie operating and assisting the
A?Ed.Kaahnir forecs that the Commisgion in August stated to the Prime
Minister of Indin £hnt the gquestion of the military aspect of the
‘territories to the North of the State had not been dealt with ip the
Besolution of 13 August, The Commission was informed that it was for
the defence of the wostern area that bhe Pakistﬂn regular forces had

entered the State of Jammu and Kashnir, : ' ..
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273, While the Indian claim may hnve been based on valid 3rgum£nts at
the time 1t was first made in fugust 1948, (the Pakist~n Government has
sa%d that there was no basis in fact to the glaim cven then), the
CommlsSLOn was faced with the 1ncontrovurt1b1c fact that in March of
the following year the validity of Indials \rgwﬁantq was opfm to muasti
in the light of the Commission's objective,  The authority of the
Atatc Govermment had not only been challenged; by 1 Janunary 1949, the
authority of the Jammu and Kashmir Government had been eliminnted from
the area, The entry of Indian forces dnto the area north of the
cfnvw—fira line would almost inevitqbly lemd to 8 renéwal of hostilitiég
Tu consequence the FonmlsSLOn could anect that the Goverrment of Indla
taking into cons 1d<rat10n the wholly t(mporqry nature of thc truce,

- would be willing +o wrlve a claim which wns to be decided shortly
Jthercafter in thL pleh¢f”t10n of cnndltlons for the holding of thé
.plbeSCltG Nelther hovcrnmrnt howsver has been prepared +a keep that
considerstion actively in mind when defining th&lr p031t10ns v13~%~v1s

the withdrawel and redoetion of srmed foreces in thc Stnte.

274, ;Ehen it drafted the 13 August Hesolution the Commission did net
coﬁsider the northern area in the gome light as it did “agtern Kashmir,
HOWCVtr, by Jﬂnuqry 1949 '“kl stan undeninbly held militnry control over
- the northern areas; Lhe area wns adminiﬁtered'by ldoal authorities,
not of the Jawau and Kashmir govarnmant with the asaigtqnce of Takistar
officials,  The spirit of the 13 Suzust rquldthﬂ had to be observed,
Tts ﬁnderlying prineiple was tha withdrawal of forces from the State,
the rkductlon, not the EAL@H%LDH of mlllt?ry ctJVltLia. Tt
contanplated, and thfbgbl“ st‘tLd that the TndLLn Government - would
.mﬁlnt"Lﬂ within the lln”b leSLan at thu momant of the cease~fire thost
forcus of its nmy which in agreement with the Commis 51on:aréxconsidercd_
nncass;ry te asgist locnl aubhoritlbs in the obs wryvance of law and

order,

275, _The situatioh in the Northern Ames to~day is such that the postiné
:of_garrisons by the Indian frmy at any_point beyond those which afe now
‘held by 1t would result in an oxtension of military activities by the
fovernment of Indiz althoush it .need nmt“nécessmrily imply-#n increase
in the militury potontisl which both fGovernments have agreed is not to

take place on edthor side,
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276, ‘The Karachi Military Confrrence of July has settled the quistion
of the cease~fire line.  The liny ig riow demarcated and amreed to by
India and Takistan, Until such tims s the conditions‘mnvisaqed in
the Husolution of § Jonusry have been created and normsl 1ife begins
to return to the 3tote of Jamu and Xaskmir, the line which is today
5, maranbes againgt o rosumption of hostilities should be scrupulonsly
observed by the Coverrmonts of India end Fakistwn and the opposing

forces should remoin behingd 1t.



VI. CONCLUSIONS

2774 The Comimisslon has endeavoured in the pravicus dhapters
to present an objective and factual roport on its activities on

the Sub-continent from Februsry to September 1949,

278, The roots of the Kashuir dispute ere decp; strong under-
currents - politfical, cconomle, religious ~ in both Dominioﬁs have
actud; and do acht, ayainst an easy and prompt solution of this '
outstanding dispute butween Ihdia and Pakistan, These currcents
which at this carly stage of national formation are oftén:dntagonistic
and account to a considerable degree for the misgivings, reluctance
and. hesitancy, which the Comrlssion felt were often presont in the

-~ negotiations and whicgh restricted both Governments in,ﬁhe concegaionsg
“which they might othoerwise have boen preparcd to make te facilitate
agroement,  'Lhe comm1551on, howevbr, has no doubt that both Govermmen
. are keenly conscious of thelr duties and rbsponSlbllltlLS as members
.of the United Natiouns, and that both desire o flna} and peaceful

solution of the Kashmir question,

279« In drafting the report the Commission has therefore intentionally
avolded comment on its own appreciation of the broad and cmnpléx back~
ground of ths re¢latlions between the two countries, significant as the
overall relations unguestlonably are in ﬁhe greater understanding of any
one issue, It has felt it wise to restrict itself to the specific |
probloems arising oub of the implementation of the agrucment entered into
Dby India and Pakistan under the Rusolutlons of 13 sugust l?b& and %
Jamary 1949, The Conudssion must note, howcvcr, that tho issuss of
the disposal of Azad Foreces, the withdrawal of troops, and the defencs
and administration of the Northern irea, have madé of the Truce an end
in itself; the dlfflculty in dlspcalnv of than to the satisfaction of
both Govermments has bben, if thcy are judged 1ndependently of other
implications and exclugively as prcllmlnarlus to a plebiscite, out of
~proportion to thUir real inportance, '

280. The agreements in the Rusolutions represent'an'advance toward

& final settlement, The Conmdsaioﬁ has all along been re-assured by

the represontatives of both Govermments that they are willing to meet



* Y geour during the months before a line had been danarcated on the groung,

J."mprotmctbd 1‘1L.£';Otlcli;10n5 of ‘the past lizve provided thorough knowledge

pa.gé 78,

e bemamen

thelr obligationss A8 a cénpoquence of that advanoe the priva¥y and
 immediate objective of the Seturity Counoil was fulfilled with the |
cc,ssu.tlon oi"hdstilii';ies on 1 Jamuary 1949 and in the Karhohi Agredient |
-o',f July whén. the 'céaée—-fir"e line was demarerted, - That it is not

the intention of clihor Govermment to resort o the use of force is
“Ciproven by their erforts to obaserve the cease-,f:'iz'o' and their nutusl

do-operation in correcting and minlimdzing such minor incidunts as did

) 281, The itmctlon of :Lmﬂ..stl,f;;.'blhg the facts with which the COI.?Iulﬂalon

P

was ;ana.,.ted by the ;)‘:”G‘LlI'J.ty Councdl has also been complcted,  The

_ of thé facts of ths cusa, = This ia & pouitive actdvvement, The wwin -
-A_t_‘.lssum whlch hme prevcnted ‘thi Govermients of India and Pakistan from
| pmgrcasmg LOrE r&yldly toward a sebtliment of their: ‘dispute over

| I\ashmlr, and tho condltions which ‘they believe should regulate the
puttlng m’no etfect of their ce witments, mre now in sharp focus, The !
Comuission trusts that Um.tecl Nutions sction i the future should prove

more effective with the fowidation whish thig investigation provides,

) ”82. _ Thu Comidssion empiloyed a varisty of mothods im its efforts to |
:bring about .xt,rucambn‘c of the twae” partles to the implemcrtation of thelr ;
debrta}angs. ' Durm the past ronbhs it has conducted separate |
negotl ltie\ns mth ruprcsenmmvus off 'the two Goverss wnts, it has
sponsored 3011113 Lallcs ’ and hoa subiittid to thm the Cormissionts own
propo.;als based on fruqun,nt consultntlons, and’ la.stlv, suigusted

arbitrrxtn.nn of thelr chfxc.ra.nms with ruspc,ct o the Truce,

283, Tho pr‘lod oi uwesmgdtlon has buefn c:o1 11 lb'tud Within the
framework of its ‘terms of refurenca,, _follomng in its unde wours the
provisions conba:l.ned in 11;3 RLSO,LH‘LZLOHS of 13 ..Ll.lg’\,lb'b .}.%:3 and 5 Japuary
o 1949, the Comnisgion Tecls that thn pOSSJ bll.ltlbu of mediation open o
it have buon Lmausted., Ovcr a prolongcd p&,r lod, in a chonging snd
dynamic situation and I‘rst.m.ctud by long,-st andirg related clarification-l
which prom,d to be a ronl 1*'1puqmunt to rwchc.n;_, apresment, the fromewoty
| of the Reeolutlon of J.B ;tu{;u-;t has bccolne'inadrsqu&tazn the light of

~ the f'\ctual concL‘; tionis in the stute, "Phe Comudssion hay been unable

 therefore, to mediate much’ ‘beyond what is today o pather outmoded pattd

—,

Tho State of Jammu and Kashmir hes not bosn d.t.«ﬂllit:l-ll’a’ud’ a8 was
envisagod in Part IT of the Ruselubtion of 13 hugust, and until this 18 |
achieved the conditiong necessary to the holding of a plebisclte cannch




begin to be stublishuds - ws has béin -seon’ Trom those pards of the
.raport entitlad Withdrawal of Foracs and the Azad Kashir Porces,

the Comm.ssmn bullb‘\ms thkt the pI‘Oblul‘ of ds...Ll.thdI‘lZ\..thl’l st be
treatod as a. wholu ’) and th 1.14 the dlstmctlons relotive to du iiitar—
..:Lza’cion which (aust in the lelsion of the problm 1nto 'l‘l‘ucr.. and
Plebiscite periods as visualizod in thu origlnal plun of damlltumz tio,
has proven ong of the mogt difficult obs{;aclss in achieving agrscment

on the problea, 1t is evident that the presence of 'l.argo ﬁu;.;bersof
troopg.in the Statedis net conducive to the c_rraatiq_fn of .I.a ﬁeacefzi}.
abimosphere.  Tho dai dlite rjz~tmm o1 thu .jtjtu is 'cs_s'cnti_;,l to permit

- the holding of a froc and uufg.t.twc.l plubl..,c:.tu

284, - It 1s inporctive that a gettlonent of the Kesludr issue be
reached and the Comrdssion bulicves that it can bu reached, Te this
end, cenditions should be established at an. exrly dato which will
nmake possible the holdipg. of a plebiseibe whercby the wishoes of the
people of the State rogirding ths future of the Stabe way b frecly

ascertained,

285, Tho Comdssion doubts whether a £1ve~nauber body is the most
flexible &nd Qesirable instrwaent to continue in the task, In the
Commdssionls view, a singls person cun now mora effectively conduct
the negotiations which, to b:. guccossful, wust be carried out in
actlvo and constant consultation with the two partiss. The
designution of a single person with broad suthority snd undivided
responelbility offers a wmove practical neans of finding the balance

and conmpromise nwecessnry to advance the sctliloment of the dispute,

286,  Pinally, the Comsission fedls that, since the Goverrment

cof Pakigban aceeptod the gugpestion that the isgues relating to the
Truce be svttled by acbitration, and that the Govermient of India

has steted that 1t dous not object to the principhe of arvitration

a8 provided for in the Chartsr, further consideration should bo given

~ to the use of this procudurc,
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NQTE:  Dedlergtion of the Belgisn Delegation

with roference to the last paragraph of the Chapber of
the_nﬁﬁgndii to the prescit Report, entitled Widmission of
Reﬁrescnt&ti?es of tha'State of Jmaw and Kashuir to the
Congtituent .8scnbly of Indian s t}ie--BBigian Delégntion feels
that it is ité duty to druw'ﬁhe serious sbtontion of the
Security Council to this matter, 4s it roveals a conception
of the problem, the consequonces of whieh are liable bo creabo
imporbant &iffioulties for the peaceful settlement of the
Kashnir qﬁestioni If,'before the'plebiscite envisuged'in
the Resolutibhiéould také'plade,'the'Gpvérnment’df India was
to proceed to the brganization of a "Cbnstitutional" life
by means of clections or by a consultation of the péople in
the part of Keslmir under its control, This pollcy would

- Yead to the gravest conssquences,
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VII.  RECOMMENDATIONS °

1. That the Security Counecil should ask the two Governments to take
all necessary precautions to ssecure that their agroements regarding the
cease-fire be falthfully observed; also thab the two Gov‘errﬁnent;s be
enjoined to abstain from any measure liable to auwgnent tension in tha
$taba of Jamnu and Kashmir pending the final setilsment of the future
of the State,

2, That the Security Council designatc as its representotive a single
individual whose terms of refercnce will be defined after the
consultations crvisaged in point 3, below, and who would proceed %o thel
Sub-continent with broad anthority from the Council to endeavour to bring
the two Govermments together on all unresolved issucs; the représentative
designated to talte into account the objectives pursued by the resolutions

of the Commission, alrsady agrewd to bv both Govermuents, for the

es’q:xblmstnnont of sonditions conducive to the holding of a plobiseite in-

the State of Jaryu and Kaslmir whereby the will of the people as to the
future of the State may be freely and impartially ascertained,

3. That the Security Council should consult with representativea of
the two Govermments in order to arrive at terms of refurence for its
represontative - including consultation regarding the scepe of his ‘
authority to settle eventually by arbitration, thosc issues involved
in the demilitarization of the State of Jawmu and Kasimir as mey romeln

outstanding which inpede the ereation of conditions for the holding of

the plebiscite,

~/8/ CARLOS A. LEGUIEAMON (Argentiva)
/S/ ROBERT VAN DE KERCHOVE d!HALLEBAST (Belgium)
/s/  HERNANDO SAMPER (Colounbia)

/s/ ROBERT D, MACATEE (United States of Américe)

Geneva ~ 3 Decanber 1L949.

i
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RELATED QUESTTONS
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IV. Objectionable Propaganda
V. Adaission of Representotives of the Stata of
Jermyu and Kashmir to the Constituent Asseambly
of Indis

VI, Local Authoritiest
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' %ELJ&TED GUESTIONS
I. NOMINATION OF THE PLERISCITE
ADMINISTHRATOR
1. Paragraph (3)(a) of the Resolution of 5 Janmry 1949 reads

ag i‘ollows‘

*The 5ecretary~f}eneral of the United Nationg will, in
agreement with the Commissicon, nominate a Plebiscite
Administrator who shall be a personality of high

international standing and coimanding general confidence,!t

5,  ‘The Govermaents of India and Pakistan were consulted on names
of personalities who would he azceptable as Plebisclte jdministrator,
Both Govermments agreed that Fleet ideidral Chester W. Finmitz would be
acceptable to then and on 24 Maveh 1947, followlng the Conuissionfs

recomuendabion to the .JL.CI'@':H ry-(ensral, the Cousission was notified

of hls agcephance and uos Lll‘lﬂtloll.

3, The Pleblscite idministrator will enter intce his functions onlly
- when agreetient will have been reached between the two parties on the
completion'rof Part I and on the detdils for the implementation of
Part I1 of the Resolution of 13 august 1948,

IT. PRISONERS OF WAR iND POLITICAL
PRISONERS

L. ' This question relates nore specifically to the Resclubion of
5 January wh ch, cannot be iupluncntod concurrently with the Resolution

of 13 ;'zugus._t, but only subssquently.

5 In Mareh 1949 the Comaission was informed by the Paligtan
1 PP " < . N r"'.
Goverrent that political prisoners in Kashrir were reported tof
bean givan hwavy suntonges and even condasncd to doath by the

Government,
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6. The Govormient of India however raised the objection that tlh‘e
Rasolubion of 5 Jami.ry, paragroph 7 of which covers such questions,
gennot be pub into foree until the truce hos buen gigned and the
Plobiscite ndudnistrator appqi:_q_‘b{,"d. -

7. The Comission thercfore judged that it would be ciii‘fi;u_lt to
pursue the question further:,' but it obtained an cssurance that the
prisoncrs considered ob that tine had not been sontunced o death,

end that their cases weore still procuuding in court.

g, This Gor;;miss:i.on!s Truce Proposals of 15 4pril (Lnnux 17) containe
a clauge to the effvet thet all prigoncrs ol war would_be released

© within onu moith and that all u].wrgencj laws proaulgetud 2s a
consequence of hogbilitiug would be repecled within one sionth and all
po]j.‘bical prisoncrs arrested or prosuented under tliese luws; whether
coﬁduilmud or not, wowld be velsasod during the snic peried, - In its
reply dedsd 17 ,pril (annox 20) the Indion Goverrmient decloved thet
they accepted the proposal concurning prisonsra of wer and that with |
rega;rcl to the rest of the clouse in question it wus not eluar under
whigh provision of the Rusolution of 13 ungust it had buon made,

The Indian note further stuted thaﬁ tha mattor fell undor point 7 of
+the Conlnnissionis Resolution of 5 Jamary 1949, It could not be !
regardod by the Goverment of India ag lsgitimtcly connected with
the Truce sgreument pfoposed. I'I"he Pakis‘bé.n Governnient made no
obsarvation, In thelr finel Truce Torus of 26 .pril 1949 {.nnex 21)
tho Commlssion, in order to koep more strictly to the letter of the
Rusolution of 13 ongust 1948 replaced the previons clouse by the
following: ' | '

"It will be made publicly known throughout the State of |
| J_E”m?l and ﬁé""smir that pecce, law and order will be scfe~.
gaarded and that all fawan and political rights will be

guarantcod,u

.,Q.. The Govermment of Pal':ist{.m repliod to this pronosal in its
“ter dated 30 May 1949 (annox A9) .

. "I is understood that the Cpuamission is fully alive to
the aportance of taking concrete steps, such us the
wWledse of politicel prisonors and the abrogetion of
wgeney laws, to implenunt the decluration under
‘graph IIT of the Truce Teras, ThosPaidsban
© trush thot the Commiseion willde everything
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poSBlble for the restoration of human and political
1liberty in the State in actual practice, Unless the
public declaration envisaged in Paragraph III F is
followed irmediately by concrete action, the psychologieal
effect on the people af the State would be of a highly
undesirable charagter,t

10, The Comuission sought te bring about those conditions in

formulating its proposals,

TIL. - REFUGEE PROBLEM

11, a8 a consequence of the disturbances-é great nuhber of persons
had te leave thelr homes in the State of Jewm and Kashmir, The
problem of -tho Kashwir rcfugees i natirally. a mitter of ‘desp conscrn™

to the Governnents of Indla end Pakistan,

12. This problam is not dealt with in the Resolution of 13 algust
1948 but is coverzd by that of 5 January 1949, Consequently the
Commission necd not take it up at present, although it should be |
borne in mind in view of the need to create a favouroble atmosphere

for %he plebiscite and also on humenitarian grounds,

13, :Paragraph 6'(a) of the Resclution of 5 Janury i?h? stipulated
that all citizens of the State who had left it on account of the
disturbances would be invited and be free to return and exercise

all thelr rights as such cibtizens. The senc paragraph contemplates
the appointuent of two comaissions, one coﬁposed'of nominees of India
and the other of nominses of Pakisten, to oporate under the direction
., of the Plebigeite .dministrator for the purpese of facilitating the

return of the rufugecs to their homes,

l4e  sfter an interview on 11 Merch with represontatives of the
International Red {ross, who described their activities in the field
of relief for Kashair rofugees, a lotter was seat by the Commission

to the twe Qovermients asking them to stﬁdy-this problen,

15, 1In this letber the Gomnission roferred to the citizens of the
State of Jamwu and Ksghmir who hed left it ab the tlme of the
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clisturbanées and . whe tmdér ﬁ_ﬁélyRésbluﬁJ':on of 5 Jomuuery 1949, should:
be Iiﬁviterhl.ﬁo f;tu;h'to their homos and be puarantecd thelr rights sy
" citlzons of the S’_oat.é. ' '

16, It was suggosted by the Gormission that s a8 providad for under
the Resolution of 5 Janu. I_‘y:l%‘), two refugse eorilssions should be
gt v;p i“.nl the near fubure, both opez‘-atin;_g under the authority of

tha Plebiscite sdministrator,

17. The Commisslon felt and still fecls that very useful preparatory
work can ba done by the two Jovernments oven before the Plobiscite

Adminigtrator enters upon his functions,

18, On 3 hay, tho Personal Roprosentabive of tho Seeretary-Genersl
sent a further lethor on behnlf of the Comdssion asking the two
Govermmants for informobion as to whol sbups they hod boken to seb

up the two shovo-nentioned coundsslons.

19, The Pakisten Goveroment ropliced on 6 oy that & cerbaln amount
of preliminary work had been dono bub that no decision had been taken

on the conposition and functions of the proposcd cormission,

20, On 1) May the Govermmont of India intornel the Corvad.ssion that
the Government of Jumwm and Kesiwdr was drawlng wp a plan for the
collection of inforuation about persons wiio, as a rosult of the
hostilitivs, had buon obliged to louve their houes, whethor such
p_ui'soxls worc inside or oubside the Stabe; it added thei with this
vnd in view a puabur of enquiries had boen nads of thy comsmendants

of refugec camps in the Stube and in Inile prouur,

21, The Purscnal Representotive of the Seerstary-Genurel scnt a
._ letber of remj_r"uiur bearing on this subject to the two Governnonts
on 7 Soptebor,
22y Thg Goverment pf India replicd that the refugecs in India, who
were dlspersod 1 a largs mudber of cups, were going to be concentrabyd
in o gingle oamp on the border of the Stabe of Juiru and Kestuir in

.or-:lcr to facilibtato their repatriation,

23, us rogurde the rulugeos in Indla who ave not in cuips, the Indisdt
Govorumend ds propured to tilio nocunsus of than but considers thab bhis
could boust Lo done whey bhiviy repatristion \{nmxinent since they are

pr.oclomns:,ntly & floating poyul.tion, |

kY
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2ly,  The Indian Goverment would wolcome plan for repatriation

to the Azad territory, since almost all the refugees in question

come from that territory,

25, It tokes the view that in the meantime = repatristion commission
would serve no useful purpose, ’ '

26, The Indian Govermment consldors thot under the asuspices of the -

Pleblseite ndministrator a jeint plan of action with the Pakistan

authoritics should be drawm up,

27. The pakisbtan Govermuent!s reply, dated 2L Soptember 1949, statas
that a census is being carried out of refugocs in Pakistan and szad

Kaglmir and that the results will be communicated to the Comndssion,

28, s rogards the Paldstan Rofugee Commdssion which the Gommission

‘had propos.d be sut up, the Pokistan Government asks for information

about the functions of this body and indicates its profurence for a
joint comudesion of reprosentatives of the two Govermsents, as was
gusgested in Paris at o nmeeting held on 2 Decauber 1943, hlterrmtivcl:_,
it suggests that both the comaissions to be established should operate
within .the Stote of Jammu and Kashiir under the surveillance and

diraetion of the Plzbiscite sdwdnistrator.

IV, OBJECTIONABLE FROP.. eI

R9.  VWhen thé Comnission returned to the Sub-continant, both
Govermlants drew its attention to the propagsnda which was being

carried on on the opposite side in the State of Jamm and Kashudir.

30. This propaganda, which mainteined the suspielon and hatrad
rasulting from the hostilitics was hardly compatibtle with the

Conmission!s work,

3l.  In the Rusolubion of 13 /ugust, therc is a clousc requiring the
two' Governments to appeal to their respective poople to assist in
creating and maintoining an afwosphers faveurable to the promotion |
of further negotiations. In the Comiission's view, the coase~firse
in the wilitary sphorc should have been accompsnied by a feease-

propagandalt
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32, In e lotbor deted 12 Pebrusry (immex 2), the Commission
requested the two governments, in identical tervis, to exereise
thelr influence so as to bring ebout the cessation of all propaganda

which goes beyond legitimate political activ:i.ty.

'.}433‘ ) The Cormission regrets th_at this undesirable .prOpaganc'm does

‘not as yet seem to have boen abandoned.

V. LDELSSION OF REPRESENT..ITVES OF THE ST.LTE OF JoMMU J.ND K..SHFIR
T THE CONSTTTURNT »9SiuBLY OF INDIa

34, . The Comdssion received from the Pokistan Mindstur for Kashir
Cpffairs-a letter dated 11 June 1949 (annex 52) protesting asainst the
decision taken by the Gonstituont .ssembly of Indis to. rescrve four
”sc_srr_bs for the representatives of the Goverment of Jaman and Kashiir at
210 apainst certein statauents made on the occasion of that decision

by members of the Delhi Govermment.

35,  The Comuission replicd in o lotter dated 20 June 1949 {irmex 53)
stafing that it would subnit the Pakistan Govermiment's communication to

- the Seeurity Couneil, That is whet ig now being done,

36, It camnot be denied, however, that this step was undesirable
from the political point of view, since it was bound to increase

tension between India and Peklstan on the Kashmic question,

37, Inthe Comidlssion's vicw, it is difficult to oppose this measure
! . . C L o ' : O : [ *

. [ of the Indien Govermment on purely legal grownds, The Coumission

i did not consider there was any useful purposc to be served in

approaching the Indian Govermucnt on this matter,

3’8'. The Pakistan Covermient fofers to thig motber in its letter of
, 1'0ctober (.nnex 42).  Cormenting upen that lc.ttcr, sir Girja S. Bajpal
in his letter datoed 21 Novarber (innex h3) gobs for{,h the reasons which
in his Govermaent!s view justifies the purticipation of representatives
- of the Janpm and Keshuir Goverument in the Qonstitutent ,ssembly of Ind
ag follows;

Mihile the constitubion of India; which, inbter alia,
provides for the relations of acceding gtates to the
Governuent of India was undor consl.deration, it would _
have been unfair to the Government and people of the ’
Stote of Jamm and Koshuir to deny them the opportuniby
of participating in the discussion of that constitution.
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Such participation was not intendad to and does not, in
fact, altur the Govermment of Indials determdnotion to
ablde, in the wattur of accession, by the frecly doclared
will of tho people of Juhwaw and Kaeshuir,  Showld thot will
be against the Htate continuding to be part of Indic, if ond
when it comes to be eXprassced in o constitutional way under
corkiltions of peace amd dupartiality, the. representation
of the State in the Indian Parlisamcnt would automaticelly
coase and the preovisionsd of the Constitubion of Indis that
govern the rolations of the Stete of Jom ond Koshuir with
the Union of India will also cease Lo operate.n

VI, MQOC.L ..UTHOGITIHSY

39, Part II, Scction 4.3, of tho Rusolution of 13 .ugust 1948
provides that pending a finel solutien, the territory of the State
evecuated by the Paklsten troops would be adrdnistered by the local

authorities under tho surveillance ¢f the Comxission,

L0, The Comaission was nob faced with the meed to define its
relations to the local euthorities, nor wes it called upon to
inveetipgnte the metter in detoil since thls provision wes to go
into cffect only as o result of & Truce .greuaent. {The nrovision
wes Intentionally phrased in the broad tema tlocal aubhoritiest

in order to overcome the difficultics which might have .arison in
algust 1948 as repords the zectual adulnistration of the arca and
wiiich, ot that.tiM@, Eight have entalled & deley in bringing about
the cease~fir%; In this connection, the Indiaen Goverrment pointed
out that in the territory to be evacuated by the Poakisban troops,
~the Commission would have to congider not only locel officials, but

also the Wizad Kasimdr Govorrasnth,

41. The Government of India expressed to bhe Comnission its concern
that vde factol recognition of thds MGovernuenth not be granted by

the Commission and that, on the other hend, the guarantess of froedom
| of speecch, ele,, for which India undertakves to secure ruspect in the
part of the state of Jaam snd Kashuir under her control and which
are essuntial for the preparation of the plebiscite, be net only
- paper guarantess in hzad territory, but be enforceable and enforcud.
.h2a In the Government of Indials view the izad territory constitutes
a vacuun whiéh can only be filled by the tsurveillance! of the

- Gommnission,





