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I. INTRODUCTION
1. By itc resolubion 22 (XXXIV) of § llwch 1978, entitled "Droft declaration
on the eliminatics of 211 formeg of intolercnce and of discrimination baged

on religion or belief", the Commission on Humen RIgatc, inter olic, suggested
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that States Members of the United Netione or meaberc of o
speclalized agencien, region:]l intorgovermmenlel orgonize .ione and
non-govermmentol orgonize sions in conevl slive goolug wica the Zconomic and

Social Council vhich hed views Lo gunnmil on the elaboratlion of a drafs

declaration might visn to do so in iling to the Secreioxry-Genercl in oxder
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that their vieuc vovld ke cvailabl 1 members prior Lo the Commission's

thirty-fifth cession.

2. Accordingly, appropricte notes verbileg vere sens Lo Covermaenss, and
letters vere dignatched o the above-mentioned agencies and ovgenizationg. By
1 Deccmber 1978 subslantive replics had been roccived from: Finland,

Germeny, Federal Republic of, HWetherlends, Thege replies are reproduced
belou. Any further replics reccived will Dbe issued ag addends to the.present

document.
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REPLIES RECEIVED IRCM GOVORMIENTS
TINLATD

[Original: ZITCLISH]
Ocuvober 1973]
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The Gorernmens of Finlend has already suomilted itg oboervations oun tho
nrelinminery drafl decloration on ine elimination or ¢ll fomms of veligicus
intolerance, as prepared by bthe Sao-Commicgion or Pre cation of Digerinination
end Protection of Minoritiec, 4t that lime the Go ermment of Finlend indicated
ite general agrecmont vith the suvbstonce of vhe prcliwineyy Cxely, ~Lihough
gone reservetions vere mode, in peorilicvler regooding Arcicle XIT.

Ag Lor the articles (hat hove been reuvordcd in ithe Uorking Group seb up

the Comaission on Humen Rights, tne Go ermwent of Mnlend finde 1o difficult
to take a pogiiion in vieu of <The facou “hoo the Yorking Growm has no. coupleted
its vork. The Articleg uvhey heve been drafved so fexr in the Vorking Groun

1

scem Lo be largely accentable ol thoogh gouwe rovording vould be preferable in

cerioin cascs, but for ¢ delfinite evoluailion the Articles tould¢ have to be

4 -

exanined in the conbext of o commletle draft declaration.

Ao e general observa.lon, lhe Govermmens of Finlond vighe~ to omphagize
Whet the declaration chould be drolfsed in ¢ reolictic ponner, meking sullicilent
allovance Tor difforent situetions in differens Stctec, vhile getoining
unecuivocal formulations on +the right to freedon of thouphl, conscience and

religion end on ihne implemenue vion of the principlc on non-discriminaiion.



ERMATY , FEDERAL REPUBLIC OF

[Original: BENCLISH)
[9 October 1973]

The Govermment of the Federal Republic of Germany congiders vorking for a
n

genuine respect of religious tolerance as en essenbtial contribution toverds
peace and gives high priority to the adoption of o declaration and . to the
drafting of o convention againgt religious intolerance.

:

In thig context, it is vorth recalling vhet legel instruments are clready

applicab le within the United Hations framework to fight religious involerances
In keeping uith the Unived etions' overviding objectives of peaceiul

relations and of the protvection of the individual humon being, United Hations

harter Article 1 (3) provides that Member States sholl promote humen rights

tinction ag Bo race

and fundanental freedoms ulthout dis sex, language ox
religion. Article 18 of the International Covensnt on Civil and Politicel
Rights (1966), provisions of ithe United N.tiong Covention on the Prevention and
Punishment of the Crime of Genooide (1948)9 the TLO Conveniion Concerning
Digerimination in vespect of Hmployment and on (1952), and +the UNESCO
Convention ageinst Digscrimination in Bducation (1960) seek to protect the

1 m

right to proctice and manifest one's religion or The United Wotions,

however, heve not yet adopted an international ingtrument that specificelly
callg for the elimination of religious intolerance, although it has been more
than 2 decade by now thet work on such an instrument ves first undertaken,

In 1967, the General Assembly recuested the Commission on Human Rights
to prepére a Draft Declaration. The Commission, in turn, set up & sessional
vorking group.

After the latter had finighed its uork on the preamble, it started at
the thirty-third session of the Commission on Human Rights deliberations on
the operative nart., A critical igsue centres on defining the limite of the
freedom to be protected. Article 18 of the Univorsel Declaration provides
that everyone has the wight to freedon of thought, conscisnce and weligion,
including freedom to change veligion or beliefl, and frecdom, cither alone or
in community with others ond in public or in privaite, Yo menifest religion or

belief in teaching, practice, wovrshin and observance.



L/CiT.4/1505

nage b

Ag to the limite of +this freedom, article 18 (3) of the Covenant stipulatss
that the freedom to manifest one'!s religion or beliefs may be subject only to such
limitations as aré pregceribed by law and are necessexry to protect public safetly,
order, héclth, or morals or the fundamental rightc and freedom of others.

In thigs context, the Covernment of the Federal R public of Germany would
like %o stress its conviction that, beyond the gcope the limitations already
provided for in art. 18 (3), the right to freedom of religion should not be
5

restricted even further, The declaretion that ig to be draffed must spell out

the obligations of the States inberent in art, 18 of the Covenant; 1t should not
consradict the epirit ond the letter of srt, 138.

The co-operation of delegetes from different narts the world and
different relipgious background is needed if the vork undertaken is to be brought-
to a satisfectory and timely conclusgion. It might further be helpful if the
findings of the Special Rapporteur of the Sub-Commiseion who hag been preparing
& gpecial study on the problem of ethnic, religious and linguistic minorities
could be made available to the working group of the Commission for their
conglderation as they continue to draft the Decloration.

The Government of tThe Tedercol Republic of Geirmany would like 0 express
the opinion that, beyond the speedy completion of the Declaration, it should
be ensured that the rights guercnteed in the principles jush spelt out are put
into praciice by drafting a Convention to eliminate a2ll fomms of religious
intolerance.

The Government of the Federszl Republic of Germeny hores that more progres
tovards a text accepitable to all will be made during the forthcoming session

Pal

of the Commission on Human Rights.
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NETHERTANDS

[Original: LNCLISH]

116 Wovember 1978]

1. Reference is made to earlier comments on the game subject submitted by the
Netherlands Government on 17 May and 21 August 1973, eppearing in documents A/9154
and Add.L. The latter contains a draft declaration on the eliminetion of all
forms of religious intolerance. Reference is made Turther to the observetions
communicated on 8 Januery 1974 (doc. E/CN.4/1146). ioreover, attention is draun
to the draft declarotion submitited by the Netherlends and Sueden as 2 vorking
paper to the Third Committee of the General Assembly on 11 NHovember 1274

(doc, A/C.3/L,2131). It will be recalled that this draft vas subsequently
brought to the attention of the Commission on Humen Rights at its

thirty-first session (1975) in the report of the Third Committee (doo. A 9893).
The Netherlands provided a brief explanatory note to the dxaft in

doc, B/CN.4/L.1289, Tor the sake of clarity, it is pointed out that the

-

operative part of the 1974 dvraft, vhich has been before the Commigsion asg’

for a few minor changes.
Za The Wetherlands Government deplores the foet that vhile so many articles
of the Universal Decleration have been elaboroted into vorious sepornte

international instruments, ariicle 18 has thusfar remained an excepiion. The

P
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Govermment wighes o reiterate its attachment to the prepsration of a draft
declaration on religilous intoleraonce, It ig fully avare of the comprehensive
nature of the gubject-matter, Freedom of religion or belief ig, after all,
not sufficiently safeguarded if such other righia as freedom of opinion and
expression, freedom of peaceful assembly ond association, freedom of movement
within and beyond borders, freedom from arbitrery interference uith privacy,

. D
nes a

are not respected ag uvell. Obviously, ‘the complexity of the igsues
direct bearing on the amount of time involved in drafting a pertinent legal
ingtrument. Still, as the Commission on Human Rights vas first entrusved witl

/

preparing a draft declarstion sixteen years ago, 1/ the pace by which work on

1/ General Assembly rec. 1780 (XVII) of 7 December 1962,



the subject ig progressing cannot be termed encouraging. The report on the
Commisgsion's thirty-Lfourth session bears ample tegbtimony to that, esvecially
the report of ths vorking group the Commission has get up for the purpose of
drafting a declaoravion, 1t ig disappointing (noted also in nara. 260 of the
report) thaet the working group cven found it impossible to egree on the wording
of article 18 of the International Covenant on Civil and Political Righta as
a2 bagle for article 1 of the declaration. Particularly so, vhile wording of
a baglcally different chexracver uwas proposed by repregsentatives of States
vhich were among the thirty-five to ratify the Covenant before it entered
into force.

Under the circumctaonces, the Netherlands Government, instead of putting
foruwerd once agoin the vording it propoged for artvicle 1 together with Sueden,
favourc the compromise toxt suggested by the representative of Austria in the

vorking grown (pera. 35 of its report). The text followg that of the first

Q

three varagraphs of article 18 of the Covenant. It could be ergued, og did
the representative of Cenada in the working group (pera. 37), *that reverting
to the Covenant would not renresent a step forvard, which, in fact, a
declaration of thig kind should. otill, if accenitced, the Austrian proposgal
could at any rate be congidered as positive, in that it might provide the
Commigsion with the momentum necessary 1o arrive at an carly completion of its
tegk. DBven though the text only reaffirms a rule of internationel lav, that
rule can still be further developed and elaborated in the remaining articles of
the draft declaration. In the final anclysis, therefore, the Lfreedom of
thought, conscience and religion, when broken down to its constituent elements
and vith various aspectis and remificetions brought to light, may very well
find itself the subject of a sgignificant effort in international lav-meking.
The Govermment of the Kingdom of +the Hetherlands continues to hold the view

oo useful bagisc for the

a5}

that the 1974 draft, mentioned above, could serve

Commisgion's further actions in the matier.




