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Topyovtour: Me. E.C. Neogy (India)

In cccordance with the recolution of the Eccononic and Social Council
of 16 Fehrunry 1946 (E/27 of 22 Februcry 1906) on the cstablichnont of o
Caunission on Hunen Rights-cnd o Sub~Commisgion on the Stoatus of Wonen,
the-nuclear Cormiscion on Humon Rights met at Huwmber Collcge, NWow York
City, frar29-April to May 1946, %0 consider its terms of roference,
The definitive corposition of - the Cormission, and vardous docurents
referred to the Commisslon concerning rmon rights, and to report thereon
to the Sccond Scssion of the Econoumic and Socizl Council,
The Cormiscion copgloted of the fellowing nine members:
NMr. Peal Berg  (Worwoy)
Mr. Iuscn Brkish (Yugoclavia)®
Mr, Aloxonder Bosisov (U.S.S.R.)*
Prof, Rone Cogoin (Fraonce)
M. Fernand Dchousse (Belgium)
My, Victor Raul ¥agya de la Torre

Dr. C, L. Esia*
e, .0, Heopy

Mre. Fraskiin D. Rooswvait (United Statos)

Mr, Paal Berg (Norway), M. Fsrnand Dehousse (Belgivm) amd Mr., Victor
Raul Neya de la Torre (Peru) were Lmai_u to attend the first session of
the Cormission. The Commission held meetinge and one drafting session.
Mrs. .Frenklin D. Roosevelt (U.3.A.) wag elected Chairman, M. Rene Cassin
France), Vice-Chairran, snd Mr. K.C. Neogy (Irdia), Rapporteur.

After-the-adoption of the Rules -of Procedure for the first sesaion
efthe. Commissisng of the Bconomic-and Sr«c,Lal ~CounciJ.v_W(‘E,/Goznmissions/l) s
Mr&.wamtsz:?valt - M szkish,.nand\ M.. Cassinwers. eppointed ex-cofficio

* Dr, C.L. dsig hed -beers nomimated—trlace for Dr. Jchn -C.E. Wu, and
Mr. Dusen Brkish in place of Dr. Jerko Radmilovic.  Mr. Alexander
Broisov wes nomipated in place of Mr. Nikclai Kruikov, who served
on -the Commission until 13 May.
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members of the Sub-Comission on the Status of Women, in accordsnce with
Section B, Paragraph 5, of the Council Resolution on the esgtablishment of

the Cormission on Humsn Rights (E/27).

Torms of Reference

The terms of reference contained in Paraograph 2 of the Council
Regolution (E/E?) were reviewed and accepted by the Commission. It was

generally felt that Item (a), namely, and international bill of rights

might be found to cover substantislly Items (Db), (c¢), and (i) Attention
was drawn to the fact +that Item (c) of the terms of reference recommended
in the Report of the Preparatory Commission (Page 36, Paragraph 16) -
fany matters within the field of humen rights considered likely to impair
the general welfare or friendly relations among nations" - was net
included in the terms of reference dravn up by the Council. The Commigsic
agreed to request the Council to consider the desirability of adding a
clause substantially on the lines of the original Item (c), so as to be

2ble to deal with any matter not covered by Items (a), (b), (c), and (4d).

Programme of Work

The Commission discussed in detail Itew 8 of the agenda (E/HR/3),
concerning the scope‘of work of the Commission and the examination of
documents submitted by Members of the United Netions (E/ER/1, E/HR/2,
E/ER/3).

The membérs agreed that the fullest possible documentation and
information concerning the whole field of hwaan rights was of the ulmost

‘importance for the drafting of an internationcl bill of rights, and the

Secretariat was requested to collect all available material on the sublect.
The Cqmmission felt *hat while it wag within its comnetence to

rot 3

draft a bill of hvmin rigats, it was not as oo woaltion to do so,

e

Put it world procood rith the preparatory wors. Iv was fecided to
-

recommend thnt the Fvil formission shonld draft en iatermaticnal bill of’

rights ¢s goon a8 poesible, and that tkis draft should be circulated
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among the United Nations governments for their comments.

The importance of regional conferences of experts was ewphasized,
end in this comnection, reference was made to the Inter-American Conference
of War and Peace Problems at Mexico City (Act of Chapultepec) in March
1945. Some members pointed oud ...t it wlghbt be difficult, at present, to
arrange for similar conferences in cther parts of the world, particularly
in Turope and the Far Zast. The Ccrmission decided to recommend that if
such conferences should prove impracticeble, the advice of individual
experts from varicus regioné should be socught.

As the drafting of a bill of rightsAmight teke considerable time,
members unanimously stressed the importance of the acceptance of the
principle of including provisions For basic human rights in international
treaties, particularly peace treaties. It was also agreed that such
provisions should be accepted by all States, Members of the United Nations,
and by States seeking-radmiggion to tLe United Naotiona.

With regard to the promoticn and observence of human rights, the
Commission felt that the need for an "agency of implementation" should be
emphagized. It was also pointed out that, pending the eventual
establishment of such an agency, the Commission on Human Rights migh
assist the appropriate organs of the_United Nations in the task defined
for the General Assembly and the Ecomomic and Social Council in Articles
13, 55,.and 62 of the Charter, and that it might aid the Security Councii
in the task entrusted to it by Article 39 of the Charter, by pointing to
cases where violation of hﬁman,rights may constitute.a threat to peace.

The Commission recognized that when the Economic and Social Council
comes to consider the guestion of how to irplement:an intexnsflonal bill
of human righte or how to afford protection.fo natiorsl minorities, it
may find that political actlons are neceasary. !ic Cugmission, therefore,
requests the Fconcmic and Social Council to take this probvlem into
conslderation in determining the status andbpowers of the Commisgsion on

Human Rights and its Sub-Commissions.
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The Cormission considered that the number of sub-cormisdions, for the
time being, chould be limited, and that in addition to the existing Sub-
Cormission on the Status of WOEﬁn; a Sup-Cormiicsion on Freedom of
Infcrmation should be established.

It wog agreed that the Scc....riat ghould be instructed to collect
21l documentation  concerning Items {(c¢) and (d) of the ternms of reference

protec%ion of minorities and prevention of dis sorirination on grounds of
race, sex, longuago, or religion - ap o preliminary step to future
consideration of the quegstion of egtablishnent of Sub-Cormissions on this
subject.

Finally, the Commission agrecd to cexpress the view that public
discusgion of human righte should bé stirmloted and encouraged thfoughout
the world.

)

The recormendations to the Econonic and Social Council with regerd to
the prograrme of work of the Commingion on Human Rightg were - -~nirnously

Tormlated as follows:

I. Docunentaticn

The Cormission recormends that:
1. The Econoric and Sociscl Council ghould instimict the Secretorict:

(a) to compille a yearbook, the first edition of which shoulid
conbain all declaraticns and bills on humen rights now in
force in the various countries.

(b) to collect ond publish information on the activities of the
Gencral Asgombly, the Economic and Social Council, the
Security Council, the Hegue Court, the Commiscion on Human
Rights, and all other organs of the United Nations dealing
with humon rights and fundomental freecdems; to include
information on the Nureriberg and Tokyo tricls which might
be important in the field of humon rightsg; to include also
a gurvey of the devclopments of humon rights, as well as
plens end declarations by cpecialized agencics and non-
governmental notional and international crgonizaticns,

2. The Economic and Social Council might suggest to the Membor
Nationg to establich informotion groups or local human rights
cormittees within thelr countries who would transmit periodically
information to the Cormissoion on Hunen Rights on the observance
of humaon rights in their countrics, both in their legal systens
and their Jjurisdictional and cdministrotive practice.



IT.

11T,

Iv.

E/HR/19
Page 5

Droft Declarations

The Commisszion recomgpends that:

1.

N

The full Commission ghould draft an international bill of rights
s soon as possible. The nuclesr Commission should proceed
with the prejarntions for such o bill. The draft of the
intornational bill of rights, as completed by the full
Cormission, should be circulated anong the United Nations

governnents for thelr suggestions.

The detoiled examination of the documents submitted by the
Delegations of Cuba and Pananme (Documernts E/ER/1 ond E/ER/3)
ghould Te left to the fuli Cormission or to a later session of
the nucleor Cormilssion,

The orgonization of regional corerences of experts should be
token under congiderotion. If such conferences sghould prove
inprocticable, the advice of individunl experts from different
regions should be sought.

Human Rights in International Treatics

The Cormigsion rocormends that:

without waiting for an internctional bill of rights to be
written, the general principle should be accepted that provisios
for basgic huaon rights b2 inciudcd In international treaties,
porticulariy peace treanties, that similar provisions be accepted
by all States, Members of the United Natioms, and by States

T

sgeking adrdsolon to the United Nationg.

ency of Implementation

The Cormission recomends that:

1.

It shall o conasidered that the purpose of the United Hations
with rogerd to the promotlion ond observance of human rights, as
defined in the Chartcr of the United Nations, could only be
fuilfilled if provisions wore made for the implemensation of the
observance of hurian rights ond ¢f an intermational bill of

)
rizkta
-L.D‘.. VK2 e

Pending tho eventual establishricnt of an agency of
Implenentation, the Cormission ¢ Humaon Rights night be
recognized oz quelificd to ald the aprropriate organs. of the
United Nationg in the task defined for the General Assorbly
and the Zccnorxic and Socicl Council in Articles 13, 55, and
62 of thoe Charter, concerning the prouotion and observance
of humen rights and fndavental freecdonm for all, and to aid
the Sccurity Council in the tasgk entrusted to it by Article
62 of the Charter, by pointing to casce where violation ‘of
hunon rights committed in one country may, by its gravity, its
frequency, or its systenatic nature, constitute a threat to
the peacce.
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V. Sub-Corriigsions

The Cormigpnion recormends that:

The Cow:cil ghould consider the appoinmtment of a Sub-
Comr’ gsgion on Freedonn of Information and of the Preso.

Sub~Cormission on Fre om,o Inforp@tion oend of the Pross

In the §ourse of fhg_di scliwsion on the terms of reference of the
Sub-Cormisgsion on Freedom of Informction and of the Press (E/HR/E,
E/Commissions/&, E/dR/1k), which the Cormission desired to sce establishod
one of the mermbers called atbtontion to the fact that in the United States
the news sorviceg were o highly developcd, nonoy-making industry, while
in pany other ports cf the world, nowspapers ond news services did not

enjoy o conparable position. Other meribers pointed out that it hod olften
hoprensd that newepopers wcnd ﬁewm agoncics had woisoned the nind of the
public by twisting the facts. Freedon ghould alwoys be coupled with

esponsibility, ard thesc nembors folt that in the future, measures
should be considored against deliberate ond gystomatic- distortion of the
truth. All noembers cgrecd thet ropresent:.tion on this Sub-Cormission
should.be e8 vide as pogeible, including the different regions in the
world, as well as the diffe?unt nedia of information.

The following recornendaticnz wore forruiated:

1. Number of Mcmbers
he Commission (Dby a majority vote) recormonds that the
Sub-Cormdosion on Freedon of Information and of the Pregsg

ghould e congposed of twelve nenbors.

2. T:,"DG of MuIﬁLuLﬁ i3 ‘li_L

The Co#mlosﬁon ( a majority vohte) reccrmends that the

nentbery of the Sub-~Cormission on Freecdom of Information and cf

the Press should be gelected and apnointed in the same way as
a8 recormended for the full Cormission on Human Rights

The Cormisgion ermphosized that exmerts should be noninated
to the Sub-Cormiggion who have knowledge and expericnce in the
different fislds of infornmation, and that the differont stages
of developmont of the means of informaticn in different regions
or countries be congidercd by the Econonic and Social Council
in the appointnient of thie Sub-Cormicsion.
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3. Terms of Reforence

The Cormission recormends that the function of the Sub-
Cormipsion, in the first instance, be to exarine what righis,
obligations,”ﬁnd proctices should be included in the.co?cept
of freedon of information, and to report to the Cormission
on Hunen Rights on ony icsue thet noy arise from such
exanination.

4.  Docurents
The Corriission decided to refer to the Sub-Conmission on
Freedor of Irformation ond of the Press oll documents on any

subject pertaining to freedon of information and of the press.

Definitive Composition of the Cormisgicn

In accordance with Paragroph 6 of the Council Resolution (E/27),
the Cormission discussed in detail the definitive corpogition of the
Coﬁmission.

With regord to the type of nemborship, it was gonordlly felt that as
thékEconomic and Social Council was clected by the govermments represented
in the General Ascombly, and as the Mcmberslof the Econonic and Scecial
Council, in their tufn, roprosonted govermnients, the Cormigsion on Hunan
Rights, appointed by the Council, should not agein consist of
representatives of govermments. It was further emphasized.that the
Cormisgion ghould conegict of highly qualificd percons who had chown their
obility te think of human beings oo such, without regord to roce, croed,
or colour. Tho'Comﬁission unaninously agreed to recormcend that all nember:
of the Cormission on Human Rights chould gerve ﬁs non-governriental
representatives, appointed by the Council out of a list of noninccs
subnitted by the Merber States of the United Nations.

The Cormigsion roécheﬁ unaninous agreenient on the rccormendation
concerning the nurber of nembers, tholr re-eligibility, ond their ternm of
cffice.

The question of fitting the nuclecor Cormiscion into the schone of
definitive composition of the Corrrisoion as';onsidarod] One nenber
exprecged the view that the Economic and Social Council night, if

neceascary, call for the regignation of the pregent ricrbers, so ag to
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encble the Council to appoint all the nembers of the Cormission at the

sane time on a uniforn basis.
The nenbers felt that the Cormisgion was not in a position to nake
rocormendations concerning the nurber end the duration of cessions of
~ the full Cormiscion. With regord to Corrosponding Mcmbers, the Cormission
felt thot it could,not; at prescont, recormend the practice followed by
the League of Notiong of noning nembers of the Cormission "Corresponding
nertbers” upon their resignation, but the nermbers of the Corrission
unoninously cgrecd to recormend thot the Cormiggion on Humon Rights
should be authorized by the Economic and Soclal Council to call in
24 hoc working groups of non-governrental experts or individual experts.
The rccormendaTiong to the Econoriic ond Social Council with regord
to the édefinitive commooition of the Cormﬁssion on Hunan Rights were

finally formulated as follows:

1. Type of Memberghip and Method of Selsction

(2) A1l nmembors of the Cormiscion on Humen Rights chould
gserve o8 non-govermnriental reprcegentatives;

(b) All member. States of the United Naticno should have - the
right to noninate not nore than two individuols
for the Cormiggion;

(c) fny Menber State desiring to do 80, could nominate a
notional of another Meriber Nation;

(&) The full list of norinces should be submitted to the
Council and from thig list alone the Council cheould
cppoint the nembers of the full Cormigsion.

(e) The Econonic and Social Council should at 2ll tines pay
due regard to equitable geographical distribution and to
personal qualificationg of the noninees for service on the
Cormiggion. ’

2,  Number of Merbers

The tull Cormigsion should coasiot of eigiteen nemberg.

3. Rg-eligibility

The mermbers of the full Cormiogsion chould be eligible for
re-gppointnent.
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Term of Office

Menberg of the Tull Cormission ghould be appointed for o tern
of three years by the Econonic and Socicl Council. Of the first
eightecn neribors of the Cormiscion appointed by the Council, the torr
of office of gix nmembers should cxpire at the end of one year, of
gix other nmeribers at the end of two yeors, and of the lagt ulX ricribor
neribers ot the end of threc ycars.

Frequency of Mectingo

The Cormicoion felt thot it wos net in a position to make
recormendations concorning the number and the guratlon of ccogoions
of the full Cormigsoion. It won decided to inform the Economic and
Sociel Coumcil that the nuclear Commigcion would be ready to nect
at the call of the Council ond to take up any work which the Council
noy zofer to it,

Corregponding Membery

The Ccrmiggion felt that it could not, at precent, recormend
the practice followed by the League of Netiong of noaniing nermbers of
the Corriission "Corrcoponding nerborg upon their reoignation.

Working Groups ond Jxperts

The Cormiggion chould be cuthorized by the Econonic and Social
Council tec call in ad hoc working groups of non-governmiental experts
or individual cxperb without referense to the Council, but with the
approval of the Pregident of + he Council anéd of the Socrut ry-General

bilon between Cormdociono

rJ

Reciprocal Represent

In accordance with the Reoport of the Preporatory Cormission
(Page 3T, Porograrh 39), sultobls arrmngencnto for reciprocal
representation chould be nade between the Cormicslon on Humon Rights
ond commissions working in allied ficids.

In conformity with the Report of the Proparatory Cormiscion
(Poge 39, Porograph, 40), the Cormission should be authorized to
invite ropregentetives of the appropriacte gpecialized agencieo
toke port in its mectinge, in cccordence with the terns to be laid
down in the agrecrnientsc between the Econonic and Social Council
and such agonciea.
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