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TEXT OF CONVENTION ON TUE RECOGNITION AND ENFORCEMENT OF
FODEICN ARBITRAL AWARDS AS PROVISIONALLY APPROVED BY THE
DRAFTING CCMMITTEE ON 6 JUNE 1958

Article I

1, This Convention shell apply to the recognition and enforcement of arbitral
awards made in the territory of a State other than the Btate where the recognition
and enforcement of such awards are sought, and erising out of differeuces between
persons, whether physicel or legals. It shall also apply to a.rbitrai avards not
considered as domestic awerds in the State vhere their recognition and enforcement
are sought, .

2, The term "arbitral awards" shall include not ouly awards made by arbitrators
appointed for each case but also those made by permanent arbitral bodies to which
the parties have Eolunta.rilﬂ submitted,

3. ¥hen signing, ratifying or acceding to this Convention, or notifying extension
under article X hereof, any State mey, on the basis of reciprocity, declare that
it vill apply the Convention only to the recognition and enforcement of awards
made in the territory of another Contracting State,

Article IY

1. Each Contracting State shall recognize any agreement in writing under which
the parties underteke to submit to arbitration all or any differences which have
arisen or vwhich mey arise between them in respect of e defined legal relationship,
vhether contractval or not, concerning a subject matter capable of settlement by
arvitration.
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2. The tem “agreement in writing” shall include an arbltral cleuse in a
contract,, or an arbitration agreement, signed ty the parties, or contalned in
an exchange of latters or telegrama,

3¢ The court of a Contracting State, when selzed of an action in a matter in
respect of which the parties have nade an agreement within the meaning of this
article, shall, of its own motion or ot the request of one of the parties, refer
the parties to arbitration, unless Lt inds that the sald agreement 1s null and
void, tnoperative or incapsble of belng performed.

Artlclo I11

Fach Contracting State shall [In the territories to which this Convention
appl'l.cg recognize arbitral awards &g binding and enforce them in accordance with
the rules of procedure of the territory where tha award is relied upon, under the
conditions laid down in the following articlos. There shell not be imposed-
substantially more onerous conditions or higher fees or charges on the recognition
or enforcement of arbitral awards to which thia Conventlon applies than are
imposed on the recognition or enforcerient of domestic arbitral awards,

Article IV

l, To obtaln the recognition and enforcement mentioned in the preceding article,
the party applying fo:r recognition and enforcement shall, at the time of the
application, supply:
(a) the duly suthenticated original award or a duly certified copy thereof;
(v) the original sgreement referred to in article II or a duly certified
copy thereof.,
2. If the said award or sgreement is not made in en official language of the
country in vhich the award is relied upon, the party applying for recognition
and enforcement of the award shall produce a translation of these documents into
such language., The translation shall be certified by an official or sworn
translator or by a diplomatic or consular agent,.
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Article V

Recognition and enforcement of the award mey be refused, at the request

competent outhorily where the recognition and enforcement is sought, proof that:

2.

(a) the arbitrution agreement or the arbitral clause is not valid under
the lav applicable to it; or

(v) the party sgoinot whom the eward is invoked was not given proper
notice of the sppointment of the arbitrator or of the arbitration
proceedings in sufficient time to ensble him to present his case; or

(c) the award deols with o difference notcontemplated by or not falling
within the termo of the submission to arbitration, or it contains decisions
on matiers beyond the scope of the submission to arbitration, provided that,
if the decisions on motter eutmitted to erbitration can be separated from
those not so submitted, that part of the award which contains decisions on
natters cubnitted to arbitraetion may be recognized and enforced; or

(d) the composition of the erbitral authority or the arbitral procedure
was not in accordance with the agreement of the parties, or, failing such
agreenent, was not in accordance with the law of the country where the
arbitration took plece; or

(e) the sward, recognition amd enforcement of which is sougat, has not

yet become binding on the parties, or has been set agide cr¢ suspended by e
competent authority.

Recognition and enforcement of an arbitral award may also be refused if the

ccmpetent authority in the country where recognition and enforcement is éought
finds that: ’

(a) the subject metter of the difference is not capable of settlement by
arbitration under the law of that country; or
(b) the recognition or enforcement of the award would vbe contrary to the

public policy of that country,

Article VI

If an application for the setting aside or suspension of the award has

teen made to o competent authcrity, the authority before which the award is
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Bought. to We relled upon mey, Lf Lt conslders it proper, adjourn the decision on
the snforcement of the award snd aay alsn, on the application of the party
clatatng enforcenent of the avard, order the other party to give sultable

oecurity.

heticke VIT

1. The provislons of the present Conventinn shall not affect the validity of
gultilatersl or billatoral agreements concerning the recognition end enforcement
of arbitral awards entered into Ly the Contractlag Statee nor deprive any
internated party of the right to avall himself of an croltral sward in the manper
and to tke extent allewed vy the law or the tresties of the country where such
award L{s uought tn be relled upon.

2. The Ceneva Convention on the Executlion of Forelsn Arvitral Avards of 1927
shall ceace to have effect between Coptructing States on their becoming bound

by this Conventicon.

Article VIIX

1. This Conventior shall be open until 31 December 1956 for signature on

behalf of any Memter of tne United Nations and also on behzlf of any other State
which is or hereaftier teccumes a mambar of any specialized agoncy of the

Uaited Nacions, or whizn is or hereafier tecomes a party to toe Statute of the
International Court of Justice, or any cther Stats to waich an invitation has
been addressed by the Ceneral Assembly of the United Nations.

2. This Convention stall te retifiad ard the iastrument of retification shall be
deposited with the Secretary-General of the Unitzd Nations.

Article IX

l. This Convention skall te open for accession to all States referred to in

article VIII,
2. Accessicn shall te effected ty the deposit of an instrument of accession

with the Secretary-Gereral of the United Nations,

[ooe



E/CONF.26/L.6)
English
Page S

Article X

1. Any State may, at the time of sipgnature, ratification or accession, declare
that this Convention shall extend to all or any of the territories for the
international relations of which it is responsible. Such a declaration shall
take effect when the Convention enters into force for the State concerned.

2. At any time thereafter any such extension shall be made by notification
addressed to the Secretary-General of the United Nations and shall take effect
as from the nincticth day after the day of receipt by the Secretary-General of
the United Nations of this notification, or as from the date of entry into force
of the Convention for the State concerned, whichever is the later.

%, VWith respect to those territorics to which this Convention is not extended
at the time of signature, ratificatlion or accession, each State concerned shall
consider the possibility of taking the necessary steps in order to extend the
application of this Convention to such territories, subjeet, where necessary for
constitutional reasons, to the consent of the Governments of such territories.

Article XI

1. In the case of a federel or non-unitary State, the following provisions
shall apply:
(a) With respect to those articles of this Convention that come within
the legislative jurisdiction of the federal authority, the obligations of
the federal Government shall to this extent be the same as those of
Contracting States which are not federal States;
(b) with respect to those articles of this Convention that come within
the legislative jurisdicetion of constituent states or provinces which are
not, under the constitutional system of the federation, bound to take
legislative action, the federal Government shall bring such articles with
a favourable recommendation to the notice of the appropriate authorities
of constituent states or provinces at the earliest possible moment;
(¢) A federal State party to this Convention shall, at the request of any
other Contracting State transmitted through the Secretary-~General of the
United Nations, supply a statement of the law and practice of the federation
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and its constituent units in regard to any particular provision of this
Convention, showing the extent to which effect has been given to that
. provision by legislative or other action. = .
2+ A federal or non-unitary State shall not be éntitled to avail i'r.sle of this
Convention against other States except to the extent that it is bound to apply
this Convention. '

srticle XIT

l. This ,Con\fention shall come into force on <the ninetieth day following the
date of deposit of the third instrument of ratification or accessione

2. TFor each State ratifying or acceding to this Convention after the deposit
of the third instrument of ratification or accession, this Convention- shall enter
into force on the ninetieth day after deposit by such State of its instrument of
ratification or accession.

Article XIII

l. Any Contracting State may denounce this Convention by a written
notification tc the Secretary-Generai of the United Nations. Denunciation shall
take effect one year after the date of receipt of the notification by the
Secretary-Ceneral. : .

2, Any State which has made & declaration or notification under article X nay,
at any time thereafter, by notification to the Seeretary-~General of the United
Nations, declare that this Convention shail cease to extend to the territory
concerned one year after the date of the receipt of the notification by the
Becretary-General. :

%« This Convention shall continue to be applicé.'ble to arbitral awards in
respect of which recognition or enforccment proceedings have been instituted
before the denunciation takes effect.

Article XIV
The Secretary~General of the United Nations shall notify ‘the States
contemplated in article VIII of the following: '
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(a) signature and ratifications in accordance with article VIIX;

(b) Accessions in accordance with article IX;

(c) Declarations and notifications in accordance with art'icles I, X and XI;
(d) The date upon which this Convention enters into force in accordance
with article XII;

(e) Denunciations in accordance with article XIII.

Article XV
1, This Convention, of which the Chinese, English, French, Russian and Spanish
texts shall be equally authentic, shall be deposited in the archives of the
United Nations,
2, The Secretary-General of the United Nations shall transmit a certified ecopy
of this Convention to the States contemplseted in article VIII.



