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. GENERAL | NFORMATI ON

A. The 1LO Declaration on Fundanental Principles
and Rights at Wirk, and its foll ow up

1. At its 86th Session (June 1998) the International Labour Conference
adopted the ILO Decl aration on Fundanental Principles and Rights at Wrk, and
its followup. The Declaration is intended to reaffirmthe conmtnent of al
menber States of the ILOto the fundanmental principles and rights which are

i ncunmbent on all countries by the very fact of their nmenbership in the

Organi zation, even if they have not yet been able to ratify the correspondi ng
conventions. The followup of the Declaration consists of two parts: annua
reports will have to be supplied by the nenber States that have not ratified
the rel evant conventions, and global reports will be prepared each year on the
principles concerning the fundanental rights contained in the Declaration

2. The inpl enentati on and foll owup of the Declaration are now well under
way and the |ILO Governing Body has taken a series of decisions in this regard.
First, it has sent to the nenber States the requests for the first annua
reports under article 19 of the ILO Constitution. These reports are due as

of 1 Novenber 1999. The CGoverning Body has al so decided to establish a group
of seven experts who will exam ne Governnments' reports and subnit themto the
Mar ch 2000 session of the Governing Body for discussion. The group of experts
wi |l be appointed by Novenber 1999. 1In addition, the Ofice is making

avail able to the menmber States and other constituents a great deal of
assistance to prepare their first reports on the I1LO Declaration. It is
expected that the reporting volune will be high

3. The first of the global reports, which are to be prepared on different
subj ects, is now under way. This report will be on freedom of association and
col l ective bargaining and will be available for discussion in the Conference
of June 2000. The order of subsequent gl obal reports has al so been
determined, with forced | abour to be exam ned in 2001, child | abour in 2002
and discrimnation in enploynent in 2003, after which the rotation will begin
again. After these reports are discussed in the ILO Conference, the Governing
Body at each Novenber session will draw up and adopt a Plan of Action for ILO
techni cal assistance to assist the countries in inplenenting the principles
covered in that year's global report. Assistance on the Declaration has
included a variety of activities such as national sem nars, translations of
the I'LO Declaration into national |anguages and assi stance to prepare the
annual reports. The ILO Declaration and its follow up was extensively
discussed in a tripartite regional sem nar on core |ILO conventions organi zed
in May 1999, in Damascus, focusing on the Declaration and its follow up
Simlar sessions are now being planned in a nunmber of other regions as well.

B. Adoption of the ILO Convention on the worst forns of
child Iabour and its acconpanyi hg Recomrendati on

4, At its 87th Session (June 1999), the International Labour Conference
adopted, by a unani mous vote, the new Convention and Reconmendati on on the
elimnation of the worst forns of child |abour. The Wrst Forns of Child
Labour Convention, 1999 (No. 182) applies to all persons under the age

of 18 and provides that each ratifying State shall take i mediate and
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effective nmeasures to secure the prohibition and elimnation of the worst
forms of child |abour as a matter of urgency. The worst forns of child | abour
are stated to include the following: (a) all forns of slavery or practices
simlar to slavery, such as the sale and trafficking of children, debt bondage
and serfdom and forced or conpul sory |abour, including forced or compul sory
recruitment of children for use in armed conflict; (b) the use, procuring or
offering of a child for prostitution, for the production of pornography or for
por nogr aphi ¢ performances; (c) the use, procuring or offering of a child for
illicit activities, in particular for the production and trafficking of drugs
as defined in the relevant international treaties; and (d) work which, by its
nature or the circunstances in which it is carried out, is likely to harmthe
health, safety or norals of children

5. The Convention calls for international cooperation and assistance anong
the ratifying States in elimnating the above fornms of child [abour. It also
provides that ratifying States have the obligation to establish or designate
appropriate nmonitoring mechani snms and to design and inplenment programres of
action to elimnate as a priority the worst forns of child |abour. Each State
woul d have to take neasures to ensure the effective inplenentation and
enforcenent of the provisions of the Convention, including the provision and
application of penal sanctions or, as appropriate, other sanctions. The
Convention stresses the inportance of education in elimnating child | abour
and the need to take effective and tinme-bound neasures in this respect.
Speci al nmeasures are called for with respect to the situation of girls. The
acconpanyi ng Recommendati on (No. 190) provides further guidance on the
effective inplenmentati on of the Convention. For exanple, the design and

i mpl enent ati on of programres of action should aimat giving special attention
to the probl em of hidden work situations, in which girls are at special risk.
Furthernore, in determ ning the types of work which are likely to jeopardize
the health, safety and norals of boys and girls, countries are asked to
consider, as a mninmm work which exposes children to physical, enotional or
sexual abuse and work under particularly difficult conditions, such as work
for long hours or during the night or work which does not allow the child the
possibility of returning home each day.

6. The provisions of the new Reconmendati on reinforce the need for
countries to cooperate with international efforts to end the worst forns of
child | abour by gathering and exchangi ng i nformati on on crimnal offences,

i ncludi ng those involving international networkers, and detecting and
prosecuting those involved in the sale and trafficking of children and the use
of children for illicit activities, prostitution and pornography.

C. Ratification of 1LO conventions

7. Si nce the previous session of the Sub-Comm ssion, there has been a | arge
nunber of further ratifications of |1LO conventions on subjects relating to the
concerns of the Sub-Conm ssion. This has partly been the result of a

canpai gn, launched by the Director Ceneral of ILOfollowi ng the Wrld Sunm t
for Social Devel opnent (Copenhagen, March 1995), for the universa

ratification of the seven |ILO fundanental human rights conventions (Nos. 29
and 105 concerning forced | abour, Nos. 87 and 98 on freedom of association and
col l ective bargaining, Nos. 100 and 111 on discrimnation, and No. 138 on
child labour). The ILO Area Ofices and nulti-disciplinary teams in the field
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foll ow up Governnents' indications on ratifications, and assistance in
overcom ng obstacles to ratification is made available. The follow ng
summari zes the ratifications of those anong the 182 I LO conventions which are
of special relevance for human rights, as of 8 July 1999: !

Conventi on Total ratifications Since last report

Forced Labour

No. 29 150 Oman
St. Vincent and the Grenadi nes
Tur key
Zi mhabwe

No. 105 140 Bahr ai n
Bul gari a
Chile
Et hi opi a
I ndonesi a
Kyrgyzst an
Romani a
Russi an Federati on
St. Vincent and the Grenadi nes

Zi mbabwe
Di scrinnation
No. 100 140 Belize
Et hi opi a
Thai | and
No. 111 136 Belize
| ndonesi a
I rel and
Republ i ¢ of Korea
Sri Lanka
Zi mbabwe
No. 156 29 Belize
Bol i vi a
Freedom of Associ ation
No. 87 124 Cape Verde
Chile
No. 98 141 Chile

St. Vincent and the G enadi nes
Zi mbabwe
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M grant Workers

No. 97 41 -

No. 143 18 -

| ndi genous _and Tri bal Peopl es

No. 107 27 No | onger open for ratification
No. 169 13 -
M ni mum Age
No. 138 76 Bur ki na Faso
Chi na
Dom ni can Republic
Egypt
Et hi opi a
Hungary
I ndonesi a
Li t huani a
Por t ugal
Republic of Korea
Tur key

United Republic of Tanzania
United Arab Enmirates

Vocational Rehabilitation

No. 159 64 Kuwai t
Madagascar
Por t ugal
Zi mbabwe

In addition, as outlined in reports to the Governi ng Body on this campaign,
there is a |large nunber of other ratifications either already under way or
bei ng exami ned by the conpetent national authorities. 1In the four years since
t he canpai gn was | aunched, nearly 120 ratifications of the 7 fundanenta
conventions have been registered. The canpaign is expected to continue for
the foreseeable future

D. Application of conventions

8. Wthin the framework of the regular procedures for the supervision of

I LO conventions and recommendati ons, the Comm ttee of Experts on the
Application of Conventions and Recommrendati ons addressed a nunmber of conments
to ratifying States at its Novenber-Decenber 1998 session, which are contai ned
inits report to the 87th Session of the International Labour Conference. ?2
This report was in turn discussed by the Conference Conmittee on the
Application of Conventions and Recommendations during the 87th Session of the
I nternational Labour Conference (June 1999), which invited 19 Governnents to



E/ CN. 4/ Sub. 2/ 1999/ 24
page 7

appear before it to give information on points raised by the Commttee of
Experts regardi ng one or nore of the above-nentioned conventi ons.

E. Adoption of new standards

9. At its 87th Session in June 1999 the International Labour Conference
addressed the question of the revision of the Maternity Protecti on Convention
(Revised) (No. 103), and Recommendation (No. 95), 1952. Proposed concl usi ons
were formul ated during the Conference with a viewto a revision of the
Convention and Recommendation. A resolution was adopted to place the revision
of the Convention and Reconmendati on on the agenda of the 2000 session of the
I nternational Labour Conference for a second discussion with a viewto the
adoption of a revised convention and reconmendati on on this subject.

F. General activities for the prevention of discrinination

10. Tripartite activities to promote |ILO standards on equal ity of
opportunity and treatment took place in various countries, including Brazil

I ndi a, |Indonesia, Malaysia, Nam bia, South Africa, Thailand and Ukrai ne. At
the national level, consultations held in April 1998 with the Government of
the Republic of Korea on the ratification of core conventions resulted in the
ratification of Convention No. 111; and in response to the Covernnent of
China's request for technical assistance on the ratification of this
Convention, a series of national tripartite workshops on Convention No. 111
began in April 1999. In Indonesia, |ILO provided technical assistance with
respect to the inplenentation of |abour |aw reformand the realization of the
fundanmental principles and rights at work, related to the Governnent's
decision to ratify, inter alia, Convention No. 111

11. The Norway-funded technical cooperation project on affirmative action in
enpl oyment in Nam bia, intended to overcone the lingering effects of apartheid
on enploynent, is now conpleting its |ast phase. The crowning achi evenent of
the project has been the adoption and promul gati on of the Affirmative Action
(Enpl oynent) Act, No. 29 of 1998. ILOw Il continue to backstop the |ast
phase of this three-year project, which is expected to cone to a close

this year, including the training of 15 Enploynment Equity Conm ssioners

and 15 Department of Labour staff (inspectors and review officers) who will be
responsi bl e for enforcenent of the Act's provisions. In South Africa, the

O fice's technical assistance on the drafting of new | egislation bore fruit
with the adoption of the Enploynment Equity Act, No. 55 of 1998. The Act bans
unfair discrimnation in enploynent on a wi de range of grounds (including
race, gender, sex, pregnancy, marital status, famly responsibility, ethnic or
soci al origin, colour, sexual orientation, age, disability, religion, HV
status, conscience, belief, political opinion, culture, |anguage and birth),
and requires affirmative action nmeasures in favour of black people, women

and persons with disabilities. The Ofice is currently advising the
Department of Labour in the area of enployment equity training. A draft
project in the pipeline wiuld use national and international expertise to

i nformthe stakehol ders of their obligations under the Act, and on the

busi ness sense of good enpl oyment equity plans.

12. The Ofice will also be assisting in the inplenentation of a project in
Paki stan entitled “Human rights: an institutional capacity-building project”,
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which is schedul ed to take place during 1999. The project ainms to build and
strengthen effective human rights institutions, both governnmental and

non- governmental , and an active participation of the country in internationa
human rights protection systems. Project activities will include research
trai ning, and the devel opnent and i nplenentation of action plans.

G Action against discrinination based on H V/ Al DS

13. For people who are affected with H V/ AIDS, discrimnation occurs both in
their attenpts to get jobs and in their relation with enmpl oyers and their

col | eagues. The Ofice is receiving an increasing nunber of requests for
assistance in this field. Mst current ILO activities related to AIDS are
taking place in Africa. They generally focus on preventive H V/ Al DS education
programes, often in collaboration with other agencies, or with NGOs. Severa
activities are being conducted in the Southern African subregion, involving
the LO, UNDP and UNAIDS. Sensitization nodules were carried out in genera
wor kshops on international |abour standards. |In addition, a nunber of

sem nars were held on the workpl ace safety side of H'V, using the “Your health
and safety at work” kit, and the O fice supported the National Tripartite

Sem nar on the Enployment Inplications of AIDS to be held in Ml aw ,

from20 to 23 Septenber 1999. The O fice was also involved in South Africa's
“HI VI AI DS canpai gn” and the United Nations Country Teaml's work plan for

HI V/ AIDS activities in that country, where it is | ead agency for a nunmber of
items. The International Small Enterprises Programme (I SEP) of |ILO, connected
with Enterprise Devel opment, in collaboration with UNDP, held a Joint

Expl oratory Meeting on the Informal/Mcro and Small Business Enterprise Sector
and the H V/ AIDS Epidemic in Africa from21 to 24 May 1999. The meeting cane
to the follow ng concl usions:

1. The current economic reforms in Sub-Saharan Africa are focusing on
deregul ati on and privatization, and have a tendency to increase
the role of the private sector in the affairs of respective

countries.
2. The assunpti ons made under these reforns are that the private
sector will beconme the potential resource base for H V prevention,

care and mtigation activities. These assunptions are difficult
to take seriously when half of this private sector is nade up of
the informal / MSE sector. These are the reasons why ILO and the
UNDP Regi onal Project on H'V and Devel opment joined forces to
organi ze the above-menti oned exploratory neeting on the issue.

The main outcone is an agreement to undertake a series of research
oriented activities that would shed Iight on the interaction
between HI'V and the informal/MSE sector. It was noted al so that
the 1LO'UNDP Regional Project initiative may be the first serious
attenpt to work within the infornmal/MSE sector to create awareness
and i npl enent prevention or care progranmes.

14. Furthernore, an ILO Tripartite Wrkshop on Social and Labour
Implications of HV and AIDS is tentatively scheduled to take place in

W ndhoek, Nami bia in October 1999. [LOis participating in the Inter-agency
Wor ki ng Group on Gender and Aids and the Inter-agency Advisory G oup on AlDS
In 1998, the Ofice also published H VW AIDS and Enpl oynent, which deals with
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the legislative and regulatory framework, enterprise practices, the inpact of
measures taken and recommendations for practical policies to address

di scrimnation in enploynent on the basis of H V/AIDS. Sone ot her
publ i cati ons on the subject are under preparation and woul d serve as gui dance
for 1LO teans and constituents.

H Situation of Arab workers of the occupied Arab territories

15. At the 87th Session of the International Labour Conference, the
constituents of |ILO discussed, in a special sitting, the Director Ceneral's
nmost recent report on the situation of workers in the occupied Arab
territories. Since 1978, through m ssions sent to Israel and the occupied
territories including the Golan, ILO has been fulfilling its mandate to

noni tor the situation of Palestinian workers and has docunented how their

i nterests and those of Pal estinian enployers can be inproved by the provision
of adequate and appropriate technical assistance. This year, a m ssion
representing the Director CGeneral visited Israel and the occupied Arab
territories from24 April to 1 May 1999. Another mssion visited the Syrian
Arab Republic from 13 to 16 March 1999. The report is based on information
col l ected during these mssions and froma variety of sources, including the
Governnment of Israel and the Palestinian Authority, enployers' and workers
organi zati ons and various United Nations agencies.

16. The report concerns first and forenost the real conditions of work and
enpl oyment of the workers in the occupied Arab territories in such areas as
equality of opportunity and treatnment in enploynent, access to the |abour

mar ket , wor ki ng conditions, social security and industrial relations. This
year, the report once again highlighted the negative inpact on the enpl oynent
situation of Pal estinian workers of the closures, whether partial or total,
between Israel and the West Bank and Gaza Strip. Despite indicators of

i mprovenent, the enploynent situation of workers in the occupied territories
remai ns of grave concern. The mission was informed that the lack of clarity
of the legislation applicable in the settlenents and the non-paynment of wages
were still major problens for Palestinians working in Israel. The average
daily wage for those who worked in the West Bank was US$ 13.36 and in Gaza it
was US$ 10.79. Average nonthly take-home pay, calculated by nmultiplying the
average daily wage rate by the average nunber of days worked per nonth,

i ncreased for those who were able to work in Israel fromNS 1,643 to

NS 1,763, i.e. by 7.3 per cent. (In terns of United States dollars, there
was a decline of 4.1 per cent as a result of the depreciation of the Israel
currency in the second half of 1998.) Finally, the average nonthly wage of
all workers of the occupied territories, irrespective of their place of work,
was estimated at US$ 355, unchanged in real dollar terms fromthe previous
year. The latest |abour force survey shows an average | abour force
participation rate of 41 per cent in the territories as a whole, with major

di fferences al ong gender lines. The average |abour force participation in the
West Bank, in 1998, was 72.1 per cent for nen and 14.2 for wonen. |In the Gaza
Strip, the corresponding rates were reported to be 64.9 per cent for nmen and
5.8 per cent for wonmen.

17. The report noted that the policy changes, announced in 1997 by the
Israeli Ofice of the Coordinator of Government Activities in the Territories
(COGAT) of the Mnistry of Defence and by the Mnistry of Labour and Socia
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Affairs, continued to be inplenmented. Changes involved, inter alia, the
cancel l ati on of quotas for Palestinian workers; approval of a plan to permt
their employnment in Israel even during sensitive security situations; issuance
of work permts for overnight stays of Palestinian workers in Israel; |owering
the age of workers entitled to work in Israel to 23 (perhaps even |ower in the
future depending on the security situation); allowing for nore flexible
wor ki ng hours and stay in Israel so that Pal estinians could work until evening
or in shifts; job fairs; and an initiative placed before the Pal estinian

Aut hority in favour of expanding Pal estinian job opportunities in the
construction sector. However, the current report continues to highlight the
difficult situation in terns of conditions of Palestinians enployed by
Israelis or working in Israel, including non-paynent or discrimnatory

under payment of wages and benefits, and inequalities in the social security
system

18. ILO continued its technical cooperation in a number of areas: A socia
security code is currently being prepared with ILO assistance through the

Pal estinian Mnistry of Labour. The code should give the necessary framework
to devel op an appropriate social security schene. |In addition, ILO assisted
the Pal estinian authorities in drafting a |abour code which has had its first
reading in the Pal estinian Legislative Council. The adoption of the | abour
code would, it is hoped, put an end to the current uncertainty as regards the
applicable legislation. |1LO assistance has al so been requested by the

Pal estinian Mnistry of Labour to strengthen the | abour adm nistration and

i ndustrial relations system

19. In the biennium 1998-1999, the ILO s regional programre for the

Arab States attached great inportance and priority to assisting the countries
and territories directly concerned with the peace process in the subregion, in
particul ar Gaza and the West Bank. The ILO contribution in this area
continued to be focused on capacity-building activities for officials
responsi bl e for |abour and social policies and for the representatives of the
enpl oyers' and workers' organizations. The programe al so provided for the
devel opnent of enpl oyment policies, human resources devel opment, and pronotion
of enploynment through small enterprise devel opment, including a regiona

sem nar on the pronotion of mcro and small enterprises for wonen. Wthin the
framework of the ILO International Programre on More and Better Jobs for
Worren, an action plan for the West Bank and Gaza has been fornulated and a
proposal to inplenent the plan is being considered. [LO continued to

i npl enment a si zeabl e technical assistance programme in the West Bank and Gaza
and the Palestinian territories involving over US$ 10 nmillion. The

Pal esti ni an Enpl oynment Programme (PEP), whose objectives and ains are to
expand the enpl oyment opportunities of the Pal estinian | abour force, is
currently one of the main ILO activities in the occupied territories. Wth
regard to ongoi ng technical cooperation activities being undertaken by the |ILO
International Training Centre, Turin, several activities worth about

US$ 2 miillion were inplemented with the Pal estinian Authority. They included
t he devel opnent of technical colleges of the Mnistry of H gher Education
training activities, the pronmotion of wonen's rights and the strengtheni ng of
trade unions. I1LOwII continue its technical cooperation programes in the
occupied Arab territories, with the aimof inproving the situation of the
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wor kers, by focusing its assistance on enployment and sustainable Iivelihood,
buil ding the capacity of its constituents and enhanci ng soci al di al ogue and
tripartism

I. Collaboration with other international organi zations

20. As in the past, the arrangenents whereby the |ILO coll aborates with other
i nternati onal organi zati ons on questions concerning the supervision of

i nternational instrunents and matters of interest to nore than one

organi zation continued to function in relation to freedom of associ ation
discrimnation in enmploynent and occupation, equal opportunities between nen
and worren in enployment, indigenous and tribal peoples, mgrant workers,
forced | abour, child | abour and other questions falling within the ILO
mandate. |LO regularly takes an active part in the Comm ssion on Human Ri ghts
and in the Sub-Conm ssion on Prevention of Discrimnation and Protection of

M norities, including the Sub-Comr ssion's working groups on indi genous
popul ati ons, on mnorities, on contenporary forms of slavery, and on the right
to devel opnent. |LO also plays a pronminent role in the various treaty bodies
established to supervise United Nations human rights instrunents, in
particul ar the Human Rights Committee, the Committee on Economic, Social and
Cultural Rights, the Conmittee on the Elimnation of Racial Discrimnation
the Conmittee on the Elimnation of All Forns of Discrimnation agai nst Wnen
and the Committee on the Rights of the Child. |1LOis cooperating with the
United Nations in coordinated followup to and inplenentati on of the Wrld
Conference on Human Rights (Vienna, 1993), and the Fourth World Conference on
Worren (Beijing, 1995). The 1995 World Summit on Soci al Devel opnent assi gned
to ILO a leading role in action concerning enploynment and ILO is working
actively on the “Copenhagen + 5" preparations. Contributions have al so been
made regularly to projects designed by the ILO International Training Centre
in Turin which have a bearing on equality issues. The Ofice also continued
to collaborate in the field of standards with the United Nations and its

bodi es, and with other specialized agenci es.

21. I LO has continued its efforts to maintain a constructive synergy between
its work and the activities of the Ofice of the H gh Comm ssioner for Human
Ri ghts, a synergy that is to be pursued in accordance with a specific decision
to this effect taken by the Governing Body. Wrkshops on the application of

i nternational human rights instruments and joint briefing sessions with other
United Nations agencies for country or thematic rapporteurs have been

organi zed by the United Nations with the collaboration of the ILO
International Training Centre in Turin. [|LO has also been called upon to
supply a large anpunt of information on specific thenes and different
countries to the United Nations H gh Comm ssioner for Human Rights to assi st
her in fulfilling her mandate.

22. ILO continued its consultations with the World Bank and the

I nternational Monetary Fund over the past year, with a viewto these

organi zati ons taking increased account of human rights questions affecting
wor ki ng people. This has taken place so far through technical discussions
between the staff of the two organi zations, with the objective of comng to a
better working arrangenment. A joint project between ILO and the Asian

Devel opnment Bank is in the pipeline, focusing on international |abour
standards with particular attention for gender concerns, child |abour and
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i ssues of occupational safety and health. The project will be inplenented in
a sel ected nunber of Asian countries and the Sub-Comi ssion will be inforned

of the outcone in due tine.

23. Foll owi ng the General Assenbly’s proclanmation of 1995-2004 as the

I nternational Decade of the Wirld' s Indi genous People, the Internationa
Labour Ofice has contributed to the Decade by organizing its own events and
by coll aborating with the Ofice of the H gh Comr ssioner for Human Ri ghts.
In the framework of the General Assenbly’s proclamation of 1995-2004 as the
United Nations Decade for Human Ri ghts Education, |1LO has cooperated with the
O fice of the Hi gh Comm ssioner for Human Rights in its activities to pronote
human ri ghts educati on net hodol ogi es, using, in particular, the extensive
experience of ILOin workers' and enployers’ education

24. The O fice has inforned the United Nations that ILOw Il take an active
part in the forthcom ng Wrld Conference agai nst Raci sm Racia

Di scrim nati on, Xenophobia and Rel ated Intol erance, which is expected to be
hel d no |ater than 2001

1. NOTE ON ITEM 3 (a) OF THE PROVI SI ONAL AGENDA

25. ILO activities relating to international mgration for enploynent aim at
provi ding support to mgrant-sending and m grant-receiving countries in order
to help themdeal with current policy concerns, cooperate in the recruitnent
and return of mgrant workers and inprove the protection of mgrant workers
and nmenbers of their famlies. Indeed, the I1LO Declaration on Fundanenta
Principles and Rights at Wrk recalls that mgrant workers are anong those

wi th special social needs and thus requiring social protection. The
pronmoti on of the |ILO standards concerning mgrant workers is a prom nent
feature of all the activities undertaken. A key concern of these standards
is non-discrimnation and equality of opportunity and treatnent.

26. The O fice's activities have concentrated on pronoting the principle of
equality of treatment for mgrant workers and the elimnation of

di scrimnation against them However, the situation of mgrant workers
remains a matter of concern, particularly in countries that have not yet
ratified any of the relevant conventions and where national |egislation and
practice are often far fromconsistent with ILO principles. This was

hi ghl'i ghted once nmore in the findings of the General Survey * on the Mgration
for Enmpl oynent Convention (Revised), 1949 (No. 97) and the M grant Workers
(Suppl ementary Provisions) Convention, 1975 (No. 143), carried out in 1998,
whi ch was di scussed at the Conference in June 1999. One of the reasons why
the Governing Body requested the Conmttee of Experts on the Application of
Conventions and Recommendations to carry out this survey was the small nunber
of ratifications of these conventions and the possible need for revision of

t hese instruments.

27. In the General Survey, the Conmittee of Experts expressed its concern
anong ot hers, about the phenonmenon of | abour trafficking as an aspect of
irregular mgration. It found that illegal mgration was becom ng highly

organi zed internationally and was linked to lucrative crimnal activities,
i ncludi ng hurman trafficking; |abour trafficking could become one of the
dom nant forns of abusive migration. The Conmittee noted that irregular
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mgrants “often find thenselves in positions where they are vulnerable to
abuse and exploitation. Substandard working and |iving conditions, slave-like
wor ki ng condi ti ons, confiscation of travel docunents, and non-paynent of wages
and ot her benefits at the hands of the enployer, as well as potential inhumane
treatment at the hands of the authorities if caught, all too commonly dom nate
the lives of irregular workers” (para. 19). Strong em gration pressures
combined with increasingly restrictive immgration |aws and regul ati ons
contributed to the fact that potential immgrants were conpelled to rely nore
on cl andesti ne networks - who dermand exorbitant fees for their services - to
slip through the net. It noted that “the ensuing financial and noral debt

(cl andestine enpl oynent often being presented as a “service rendered”) thus
[trapped] migrants in a position of dependence, exposing themto unbridled
expl oitation of their |abour in conditions that are close to slavery”

(para. 291).

28. The General Survey al so highlighted the particular situation of women
m grants when recruited as domestic workers or “sex workers”. According to
the Committee, there was an increasing tendency to recruit women m grant

wor kers for commercial (sexual) exploitation through arranged marriages with
foreigners or by getting themto sign contracts of enploynment that | ook
tenpting but rarely reflect the real situation. The fact that they were
enpl oyed abroad and often hold jobs for which there was little protection
under social |egislation, such as donestic workers, manual workers in
agriculture, factories or export processing zones, and as hostesses or
entertainers in night clubs or cabarets, nade themall the nore vulnerable to
expl oi tati on and abuse.

29. The Committee of Experts further noted that an exam nation of nationa

| aws and regul ati ons showed that sanctions against mgrants in an irregul ar
situation were very w despread, both in sending and receiving countries.
Overall, States were very active in terns of attenpting to conmbat clandestine
and illegal mgration, including | abour trafficking. However, the Conmittee
enphasi zed that “it is inportant to ensure respect of the basic human rights
of all mgrant workers, in order to avoid mgrant workers (notably those in an
irregular situation) finding thenmselves in a situation where their rights are
not respected and where they are vul nerable to abuses of all kinds”

(para. 361).

30. Three mai n concl usi ons have been drawn by the Conmittee of Experts:

(i) the changes in nature and volune of international mgration call for a
better set of international standards on the subject; as the Conmittee pointed
out, “it is unacceptable for mllions of workers to remain excluded from

i nternational protection”; (ii) the Governing Body should consider either a
pronoti on canmpaign in relation to the existing instrunents, or a proposal for
new i nstruments to be adopted by the Conference; and (iii) the internationa
comunity, and ILO in particular, should increase their efforts to help these
wor kers and to assist Governnments to face this phenonenon.

31. The Committee noted that since the adoption in 1949 and 1975 of the

i nstruments under consideration, the extent, direction and nature of

i nternational |abour mgration have undergone significant changes. Not only
has the total nunmber of individuals involved in the mgration process risen
the nunber of countries fromwhich they are emanating and to which they are
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headi ng has al so grown. @ obalization, diversification of forms of mgration
the declining role of State | eadership in mgration, decrease of

St at e-organi zed m gration as conpared to spontaneous migration, increase in
tenporary mgration, growh of private recruitnment agencies, increase in
irregular mgration, trade in human beings and - what is very inportant -
fem ni zati on of migration have substantially changed the context of
contenporary mgration. The 1949 and 1975 instrunents do not seemto be able
to address a nunber of new situations.

32. The Committee of Experts noted that, generally speaking, countries tend
to follow the provisions made by the instrunents in broad terns, but |ess so
when it comes to provisions calling for nore specific commtments. The points
of divergence lie in key areas of the instruments: recruitment procedures,
rights afforded to migrant workers in an irregular situation, the policy of
pronmoting equality of opportunity and treatnment. An inportant |acuna is that
relating to treatnment of female mgrants. |In the 1949 and 1975 instrunents
they were nostly to be found in the context of famly reunification, whereas
at present there is clearly a substantial increase of wonen workers who
mgrate in search of enploynment for thenselves. The Comrittee asked whet her
new measures ought to be taken by ILOto ensure protection for this category
of workers, which may include a revision of the treatnment of artistes and
menbers of the |liberal professions, particularly in the light of the extent of
t he phenomenon of wonen being recruited for such enployment only to find

t hemsel ves working in the sex sector

33. Despite the | acunae and the changi ng nature of the context, the
Committee is convinced that the principles enshrined in these instrunents are
still valid today. The Comm ttee of Experts suggests that the instrunments be

entirely revised in order to bring themup to date and, insofar as is
technically possible, to merge theminto a single new convention designed to
bridge the gaps in the current instruments. Whatever the means adopted by
ILO, the Committee considers that there is an urgent need for better
mechani sns at both the national and international |evels to address the
international mgration of workers. It is up to ILOto provide the

i nternational framework for this effort.

34. During the discussion at the International Labour Conference in 1999,
there was a general consensus that |1LO needed to increase its attention to the
situation of mgrant workers. There was general agreenent with the

concl usions of the Commttee of Experts that the relatively | ow nunber of
ratifications of the applicable international instruments on this subject

i ndicated that there are problems with them Wile no formal conclusions were
reached, there was general agreenent that the |ILO Governing Body should pl ace
t he subject on the agenda of the International Labour Conference in the near
future, to consider the need for revision of the ILO Conventions.

35. The devel opnment of migration for enploynent is becomng the focus of

i ncreased attention by ILO constituents, resulting in an increasing nunber of
requests for technical assistance. The |ILO has been entrusted with |eading
the work of the Wbrking Group on International Mgration established by the
ACC Task Force on Basic Social Services for All. Wthin the framework of this
wor ki ng group, a Technical Synposiumon International Mgration and

Devel opnent was held in The Hague from 29 June to 3 July 1998, ained at:
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Exam ning salient international mgration and devel opnent policy issues
faced by CGovernnents, such as protecting mgrants and preventing their
econom ¢ and social marginalization

Eval uating, through country case-studies, the effectiveness of existing
policies, procedures, neasures and nmechani sns;

Suggesting to Governnents ways to foster orderly migration flows and to
counteract the econom c and social marginalization of mgrants.

The report on the synposium was published in [ate 1998 and is expected to give
rise to further requests for technical assistance fromILO constituents.

36. Over the past year, the Ofice has participated in the work of the
wor ki ng group of intergovernnmental experts on the human rights of mgrants of
the Comm ssion on Human Ri ghts. Possible collaboration with the

United Nations Interregional Crime and Justice Research Institute (UNICRI) on
a gl obal programme on “trafficking in human beings” is being discussed. In
addition, the Ofice is strengthening its know edge and expertise in order to
broaden the scope of ILO attention and activities as regards | abour
trafficking (for the issue of trafficking in children, see paragraphs 4 to 6
above. Coordination and cooperation with the United Nations system and ot her
regi onal and international organizations in the field of human rights have
also triggered a growing attention to trafficking-related issues in ILO
activities reports submtted to the United Nations and its subsidiary bodi es,
in particular the Comm ssion on Human Rights, as well as to the “treaty

bodi es” established to nonitor the application of United Nations instrunments.
It maintains close relations with these bodies and takes part in discussions
relating to a variety of human rights subjects, which increasingly include the
guestion of trafficking in persons. For exanple, detailed comments were
submtted on the subject of trafficking in persons to the Ad Hoc Comrittee on
t he El aboration of a Convention against Transnational Organized Crinme, neeting
in Vienna, for consideration in its discussions on two additional protocols to
the draft convention - one to suppress, punish and prevent trafficking in
persons, particularly wonmen and children, and one against the illega
trafficking in and transport of mgrants.

37. In addition, over the past alnpst 10 years, the Conmttee of Experts on
t he Application of Conventions and Recommendati ons has commented on severa
occasi ons on situations relating to trafficking of nen, wonen and children for
pur poses of |abour exploitation, including forced |abour in sweatshops,
factories, plantations, brothels and as donestic servants in private houses.
The Committee has found that victinms of trafficking are often submitted to
conditions of forced | abour and information on national and cross-border
trafficking has generally been exam ned under Convention No. 29.

Increasingly, trafficking, especially child trafficking for prostitution, is
al so being discussed at the International Labour Conference Conmittee on the
Application of Conventions and Recommendations. Although nmen are al so being
trafficked, it is apparent fromthe Conmittee of Experts’ comments that wonen
and children are the key target groups for traffickers. 1t should be noted
that the new y-adopted Conventi on and Recomrmendati on on the elimnation of the
worst forms of child | abour cover trafficking in children
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38. The Committee of Experts has comrented nobst extensively on cases of
trafficking in wonmen and children for prostitution (often followed by a debate
in the Conference Commttee), and requested detailed information on the action
taken against traffickers. The Commttee has pointed to the inportance of

rai si ng awareness about trafficking in all sectors of society and has found
that in the case where child bondage and forced | abour is related to
trafficking and related forns of abuse, specific nmeasures were needed for
their identification, release and rehabilitation, given the particul ar

vul nerability of children and their specific needs. However, in a nunber of

i nstances the Committee’s comrents have gone beyond this particular situation
It has expressed its concern about the situation of indigenous and triba

peopl es, including children, being trafficked at national and cross-border

| evel, involving recruitnment through deception, violence or coercion

non- paynment of wages and conpul sory and forced | abour. It has also comented
on the conditions of recruitnent and working conditions of foreign female
domestic workers and on practices of mgrant |abourers, including children
being trafficked and forced to work on plantations and fishing platfornms or as
camel riders.

39. Apart fromits ongoing activities relating to international mgration
for empl oynent, the Ofice has engaged in activities aimed explicitly at
pronmoting the protection of m grant workers and eradicating discrimnation
agai nst them An interregional technical cooperation project to combat

di scrimnation against mgrant workers and ethnic mnorities in the world of
wor k was | aunched in 1993. This focuses on industrialized mgrant-receiving

countries and ains to tackle informal or de facto discrimnation. |Its
research findings have provi ded evidence that this kind of discrimnation is
wi despread and persistent. |In 1998 a nunber of research reports were

publ i shed and national sem nars organized in countries participating in the
project. A Tripartite Interregional Sem nar on Achieving Equality for

M grant and Ethnic Mnority Wirkers, scheduled to take place from

28 to 30 October 1998, had to be postponed on account of delay in the approva
of external funding, but it is now planned for the |ast quarter of 1999.

40. In 1996, the Ofice launched the informal network on foreign |abour in
Central and Eastern Europe. This ongoing project ainms to strengthen
Governments' capacity to deal with international migration in the region
Wthin the framework of this project, issues relating to the equal treatnent
of migrant workers and the position of nationals of the former Soviet Union
and its successor States were also considered. Their legal status is often
undeci ded, resulting in a vulnerable position within the respective host

soci eties and soci o-econonmi ¢ margi nalization. The assistance provided by ILO
through the network will include support in preparing |aws, regulations and
bil ateral agreenents and in carrying out |abour force or enterprise surveys.
In preparation for the High-Level Tripartite Meeting on Social Responses to
the Financial Crisis in East and Sout h-East Asian Countries (Bangkok

22-24 April 1998), the Ofice organized mssions to assess the extent of the
di sl ocation of mgrant workers in the region and proposed neasures to protect
t hese basic rights.

41. Pronmoti onal work on the conventions concerning mgrant workers and the
gui del i nes on special protective neasures, as adopted by the 1997 Tripartite



E/ CN. 4/ Sub. 2/ 1999/ 24
page 17

Meeting of Experts on Future ILO Activities in the Field of Mgration and
approved by the Governing Body at its 270th Session, has been incorporated in
the O fice's technical advisory services and research work.

1. NOTE ON ITEM5 OF THE PROVI SI ONAL AGENDA

42. CGender is a cross-cutting issue in the ILO new strategi c budgeting
approach. The Director General announced a new conmm tnent to an integrated
gender policy when he inaugurated a special celebration in ILO on 8 March 1999
on the occasion of International’s Wonen's Day. 1In his recent report to the
1999 International Labour Conference, the Director CGeneral stressed that “the
I LO nust articulate a gender perspective in the world of work” and that

“buil ding on current activities to pronote equality between nen and wonen, the

aimw |l be to exam ne the econom c and social roles of both nmen and wonen,
and to identify the forces which lead to inequality in different domains”. He
went on to state that this “will involve the broadening of the focus of

attention fromde jure achievenent of equality for wonen to de facto results
of economi c policies, |egislative nmeasures and | abour market outcones for

di fferent groups of wonmen and nen”. During the past biennium |LO has
continued its technical cooperation activities to inprove the situation of
wonen workers in a nunber of regions. The following illustrate the activities

undertaken with regard to wonen workers, but gender concerns are al so taken
into account in all aspects of ILO activities.

43. In 1998-1999, the interregional Netherlands-financed project “Training
and informati on di ssem nati on on wonen workers’ rights” cane to an end. This
proj ect was executed in China, Egypt, El Salvador, Hungary, India, Mali
Suriname, Viet Nam and Zi nbabwe. It addressed the |ack of know edge about the
nature and scope of |egal provisions on wonen workers’ rights and equality

bet ween nmen and wonen in the world of work, and the | ack of capacities to use
them as effective tools for pronoting equality. The project contributed to
the wi de dissenm nation of international |abour standards concerning these

i ssues and their expression in national |egislation and practice, through the
translation of ILO information and training packages into |ocal |anguages.
Research was carried out on the practical inplenmentation of |egal provisions
rel evant to wonmen workers, including recomendations for inprovenents. The
out put of the research was transfornmed into training material for national and
regi onal workshops. 1In addition, the setting up of national steering
committees and wor ki ng groups of gender trainers and resource persons
contributed to creating support networks for further addressing equality
concerns within the participating governmental institutions, workers’ and

enpl oyers’ organi zati ons and NGOs.

44, In Latin America, studies on wonen, enploynent and poverty have been
carried out in the Andean countries. In Peru, a project to support the
Wnen' s Enpl oyment Progranme of the Mnistry of Labour and Social Pronotion
was directed at inproving the situation of |owincome underenpl oyed wonen.
Studies were also carried out in Col onbia, Ecuador and Venezuel a on the
situation of women workers from | owincone households. 1In the context of the
i npl enentati on of the Peru conponent of the subregional programe on

strengt heni ng trade union organi zations in pronoting equality for nmen and
wonen workers, one project ains at inproving wonmen's access to the | abour

mar ket through their integration in trade unions and their active
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participation in | abour relations. Another project relates to the devel opnent
of a trade union systemon productive and social systenms for women fromthe

i nformal sector. Wrkshops have been held with the ai mof devel oping an
action plan for trade unions that can be used in workers' eduction programres
and training to sensitize themon equal opportunities for men and wonen and
gender equity. In Argentina and Paraguay, |LO participated in the process of
establishing tripartite conm ssions on equal opportunities between nmen and
wonen, and in Chile support was given to the Network of Tripartite Conm ssions
on Equal Opportunities in Enploynent in the Southern Cone. |1LO has continued
its earlier collaboration with Brazil on several human rights questions,

i ncl udi ng gender equality.

45, In the Caribbean, the Ofice is currently collaborating with the

United Nations Devel opment Fund for Wonen (UNIFEM in executing a project on
facilitati ng wonmen’s econom ¢ and political enpowerment in the Caribbean

t hrough comuni cations. A major focus of the project is enhancing public

awar eness of the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wnen and the I LO Equal Remunerati on Convention, 1951 (No. 100),

Di scrimnation (Enploynment and Occupation) Convention, 1958 (No. 111) and

Mat ernity Protection Convention (Revised), 1952 (No. 103). One of the outputs
will be a kit highlighting the rights of women workers under the

United Nations convention and the relevant ILO conventions. |In Barbados, ILO
conducted a national workers’ education course on gender awareness and gender
issues in the world of work. The objective of the course was to introduce the
participants to the gender approach within a social policy and industria

rel ati ons context and to highlight and di scuss several issues such as sexua
harassment in the workplace and equal renuneration. A regional sem nar on

i nproving the terns of enployment, status and working conditions of donestic
workers in the Cari bbean was held in Jamaica. A major output is a Strategy
for the Cari bbean to Inprove the Ternms of Enpl oynent, Conditions and Status of
Domestic Workers. In 1999, in Trinidad and Tobago, a national workshop ai ned
at forrmulating a National Strategy for Donestic Wrkers was organi zed and a
Ref erence Handbook for Donestic Whrkers was prepared and di ssem nat ed.

46. It is evident fromthe review of ILO activities that gender and equality
i ssues have been part of the general programe on international |abour
standards. Several activities pronoted wonmen workers' rights in Costa Rica,
the Republic of Korea, the Lao People's Denocratic Republic, Surinane,

Vi et Nam and Zi nbabwe, and training sessions on sexual harassnent issues were
organi zed in Barbados, Guyana, Jamaica and Trini dad and Tobago. Followi ng a
nati onal workshop held in St. Kitts and Nevis in 1997 on sexual harassnent at
wor k, a handbook entitled Sexual Harassment: It is not A Wonen’'s Thing, it
Concerns us All was published in 1998. |In the Republic of Korea, the Ofice
organi zed a workshop on | abour standards and Korean | abour |aw for wonen trade
uni on | eaders.

47. Wth regard to the pronmotion of equality in export processing zones
(EPZs), the Tripartite Meeting of Export Processing Zone Operating Countries
(Geneva, 28 Septenber-2 October 1998) took note of the high proportion of
worren enpl oyed in EPZs and the frequent absence of sufficient nmeasures to
address their needs. The Meeting drafted guidelines with a view to ensuring
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equality of opportunity and treatnment in enploynent, providing adequate
maternity protection and facilitating the combination of work and famly
responsibilities.

48. Wth regard to activities relating to enpl oynent and gender equality in
the context of structural adjustment and econom c reform nationa

mul ti sectoral task forces adopted action plans in the United Republic of
Tanzani a and i n Zi nbabwe which identify priority areas for |legislative
reforns, enploynent pronotion and social protection neasures. Two nenoranda
of understandi ng were signed between ILO and the Governnents of the

United Republic of Tanzani a and Zi nbabwe respectively, providing the
operational and institutional framework for technical cooperation in support
of the action plans. In both countries, where | abour |aws are being revi ewed
and nodified, a review of the gender aspects of existing and proposed

| egi sl ati on which affect enployment is a top priority in the action plans.
Furthernore, in Cote d'Ivoire a national tripartite policy workshop on

enpl oynment pronotion with gender equality in the context of structura

adj ustment was held in Novenber 1998, and a national action plan was adopted.
In Sri Lanka, data collection ainmed at setting up a gender-di saggregat ed

dat abase on retrenched workers was | aunched and preparatory activities for
organi zing a national tripartite debate on wonen's enpl oyment and econom c
reforns were initiated.

49. Wthin the framework of the programe on homeworkers in the globa
econony, an action-research project was |launched in Latin America. Country
studi es on the magnitude, nature, profile and regul atory franmework of home
work in eight Latin Anerican countries were conpleted in 1998. Preparations
were conpleted for a regional tripartite meeting scheduled for 1999, where
social partners will be able to discuss the findings of the studies and
identify future courses of action. In Asia, missions to Indonesia and the
Phili ppines identified future practical action to address femal e honeworkers
needs in the fields of enployment and social protection, specifically in the
context of the current Asian crisis. In Pakistan, the Ofice conducted a
study on women homne- based pi ece rate workers, which highlighted that these
wonen are suffering frominadequate conditions of work, |ow wages and a
conpl ete absence of social protection. Pakistan also prepared its Nationa
Plan for More and Better Jobs for Whnen, which deals with a w de range of
interventions at the policy level, institutional strengthening and direct
support to wonmen’s groups.

50. As a neans of enhancing the capacity of ILO constituents to combat
poverty and social exclusion froma gender perspective and with an

enpl oynent -ori ented focus, a conprehensive and nultisectora

“Capaci ty-buil ding programre and trai ni ng package on gender, poverty and

enpl oynment” was devel oped, covering nine thematic areas for action. A

pl anni ng and validati on workshop was held in February 1998 at the Turin
Training Centre as a basis for fine-tuning and finalizing the training
package. Revisions of the package were undertaken and initial preparations
for regional adaptation and inplenentation of the progranme were carried out,
for full inplenmentation of the progranme in 1999.

51. I LO al so continued to strengthen the invol venent and participation of
woren in activities of workers’ and enpl oyers’ organizations. Training,
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advi sory services and projects are being executed to strengthen wonen's
participation in trade unions. These include a regional project on workers
education assistance to strengthen trade union action on wonen workers in view
of child labour in selected South-East Asian countries (Indonesia, Thailand
and Viet Nanm), and the devel opnent of a guide on gender and coll ective

bar gai ni ng which is being used in sem nars, workshops and ot her pronotiona
activities. The Ofice has also continued to encourage enpl oyers

organi zations and their nenber enterprises to design, adopt and i npl enment
equal enpl oynment opportunity policies in the workplace. A programme on the
pronoti on of wonen in private sector activities through enpl oyers

organi zati ons has been inplenented in six countries, including Bangl adesh,
Jamai ca, Mauritania and the Philippines. |In Mauritania a code of practice for
gender equality has been devel oped taking into account the | ocal context. In
Jamai ca, ILO carried out gender training for public and private sector

deci si on- makers and executi ves.

V. NOTE ON I TEM 7 OF THE PROVI SI ONAL AGENDA

52. Wth regard to the application of the Indigenous and Tri bal Peoples
Convention (No. 169), the Conmittee of Experts noted, in its npst recent
Ceneral Report, that this was the nost conprehensive instrument of
international law for the protection in law and in practice of the right of

i ndi genous and tribal peoples to preserve their own | aws and custons wthin
the national societies in which they |live. The Comrittee pointed out that
Convention No. 169 establishes mnimumrights which nust be respected and put
into practice by the States which ratify it, with a viewto the protection of
the 300 mllion nenbers of indigenous and tribal peoples acknow edged to exi st
around the world. The application of the Convention is extrenely conplex and
may have a profound inpact which may go even to the heart of the
constitutional order of ratifying States. |Its ratification may inply the
adopti on of new national standards or the adaptation of existing standards to
define under the Convention a new rel ati on between Governnments and nati ona
soci eties and indigenous and tribal peoples.

53. The Committee of Experts also stressed that one of the fundanenta
precepts of this Convention is that a relationship of respect should be
establ i shed between indi genous and tribal peoples and the States in which they
live, a concept which should not be confused with autonomy or political and
territorial independence fromthe nation State. It is inportant to note that
t he Convention has had a great influence in many countries, even before its
ratification. For exanple, it served as a point of reference for the

concl usi on of a peace agreenent and the signing of a specific accord on the
dignity and rights of the indigenous peoples of Guatenmala. It has al so hel ped
to orient, or to serve as a point of reference, for discussions on the
situation of indigenous and tribal peoples in other countries. Finally, the
Convention has also had a significant inpact on other instruments of
international law and in other international organizations, in particular in
the Comm ssion on Human Ri ghts' discussion of a possible draft declaration of

i ndi genous rights and, in the Anericas, in the discussion of a new instrunent
on indigenous rights by the Inter-Anerican Institute of Human Rights of the
Organi zati on of American States.
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54. Anot her inportant point is that the Convention has served as gui dance
for a nunber of decisions of several suprenme courts in the Anericas. This has
illustrated the capacity of the Convention to influence the positive | aw of
these countries and to help nodify the relations of power in the politica

di al ogue between the indigenous and tribal peoples and national Governnents.

It may be noted in this respect that since 1996, four representati ons under
article 24 of the 1LO Constitution have been submtted alleging failure to
observe the provisions of the Convention in several countries. This
denonstrates an increasing tendency for the Convention to be a val uable

i nstrument for the protection of the rights of these peoples.

55. No new ratifications of the Indigenous and Tribal Peoples Convention
(No. 169) have been registered since the |ast report to the Sub-Comm ssion
though ratification is at an advanced stage of consideration in severa
countries. The ILO supervisory work continues through the Comm ttee of
Experts on the Application of Conventions and Recommendati ons, as well as
constitutional complaints procedures. The representations concerning the

non- observance of Convention No. 169 by Bolivia, Mexico and Peru renain under
exam nation. Tripartite commttees to exam ne these representati ons have been
est abl i shed by the CGoverning Body.

56. Si nce the beginning of the International Decade of the Wrld's

I ndi genous People, 1LO has initiated a nunber of technical cooperation
projects and progranmes to increase awareness of the situation of indigenous
and tribal peoples and to pronote an inprovenment of their |iving and working
conditions. All ILO technical assistance programes are inplenented within
the framework of relevant |ILO standards, in particular Convention No. 169.
The following is a summary of current |1LO projects and programmes.

Project to pronpte ILO policy on indigenous and tribal peopl es

57. The DANI DA-financed Project on Indigenous and Tribal Peoples is a
techni cal cooperation project aimed at pronoting ILO policy on indigenous and
tribal peoples. It began operations in 1996 and will continue until 2000,
subject to renewal. The project is conceptualized within the framework of the
I nternational Decade of the Wirld' s Indi genous People (1995-2004), and itself

i s managed by two indigenous and tribal persons. The interregional focus of
the project places its main enphasis on Asia and Southern Africa, whereas
project work in South and Central America is conplenentary to the activities
of the ILO offices in the region

Asi a

58. In Canbodia, the project's cooperation with the governnenta
Inter-Mnisterial Commttee (I MC) and the Provincial Rural Devel opment
Committee (PDRC) aims to pronote capacity-building and a participatory
approach to devel opment with special reference to the highland peopl es of
Mondul ki ri province. One of the objectives of this project is to encourage

hi ghl and communities to inplement, conduct and eventually be responsible for
the participatory devel opnment process at the community |evel. Menbers of |IM
will also be participating in a study tour to the Philippines as part of the
project's “Indi genous-to-indi genous” nodul e.
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59. In India, the third phase of workshops has taken place, concentrating on
t hemes of wonen, enpowernment and di splacenent. The results will be issued in

the formof a publication Wrking with Displaced Tribal Wnen in Andhra
Pradesh, in the sumer of 1999. This project is ongoing, in collaboration
with LAYA, and will continue into the year 2000, the objectives for the next
phase of the project being to facilitate discussions and a platformto focus
on wonen’s issues in the area, to devel op confidence and self-esteemin wonen
to enable themto participate in issues that affect the conmunity, and to
docunent the effects of societal change on wonen’s |ives.

60. In Japan, the project, together with the Ofice of the H gh Comm ssi oner
for Human Rights, took part in a workshop on indi genous issues and a synposi um
on Ainu culture as part of the Incareship Ainu Cultural Festival during
February 1999. The main objective of the project’s participation in the
synposi umwas to el aborate on the work of ILO on indigenous and triba

peopl es. Taking part were a number of Ainu Representatives and dignitaries,

as well as Rengo Hokkaido (a |eading trade union), collaboration with which is
bei ng anticipated as a future possibility.

61. In the Lao People's Denpocratic Republic, the project, together with
UNDP, has been requested to supervise a study addressing the Governnent's
policies regarding ethnic minorities in rural development. This study is
nearing conpletion. A mssion to the Lao People's Denpcratic Republic was
undertaken at the request of the |ILO Bangkok Area Ofice, with the specific
obj ectives of encouragi ng sustainabl e devel opnent and the protection of
cultural diversity by neans of a participatory approach. The project forns
part of a five-year socio-econom c devel opnent plan, initiated in 1994.

62. Subsequent to the project’s 1997 workshop in Chang Mii, Thail and,
entitled “Information exchange on devel opnent experiences w th highland
peopl es”, the CGovernnment of Thail and requested the devel opnment of a nationa
policy workshop to address the needs of indigenous and tribal peoples. This

wor kshop will be ained at incorporating the needs and priorities of indigenous
and tribal peoples in national devel opment policies, and will take place in
October 1999. Two main issues will be addressed: (i) the legal and practica

i mplications of the constitutional provisions relevant to indigenous and
tribal peoples, and (ii) increasing cooperation between and anong gover nnent
officials, national and international organizations, and indigenous and triba
peoples within the framework of Convention No. 169, which enphasizes

consul tation and participation

63. In collaboration with the Commttee for Ethnic Mnorities and
Mount ai nous Areas of the Government of Viet Nam (CEMVA), the project has been
i nvol ved in the drafting of policy guidelines on indigenous and triba
peoples. A pilot project is also planned, as a joint ILO CEMVA activity, in
the Thai Nguyen province of Viet Nam The Natural Resources Managenment and
Wnen's Workl oad in Ethnic Conmunities Project will be based at three
different sites, with the objective of pronoting natural resource nmanagenent
and sustai nabl e use of natural resources and of inproving the working
conditions of the wonen in the communities affected by the project.

64. A study tour to the Philippines is also planned as part of the
“1 ndi genous-to-indi genous” nodul e.
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Africa

65. Fol |l owi ng the Conference on the Constitutional Acconmodation of

Vul nerabl e | ndi genous Conmunities, held in May 1998 in Pretoria, South Africa,
a followup conference, organized by the South African Departnment of
Constitutional Devel opnent, took place on 8 March 1999. Its purpose was to
create a body through which South African indigenous peoples’ organizations
could articulate their needs and interests.

66. Fol |l owi ng the Conference on Indi genous Peopl es of Eastern, Central and
Sout hern Africa, held in Arusha, Tanzania in January 1999, the project is

pl anni ng several workshops, at the village level in order to introduce rura
Maasai, Hadzabe and Barabaig to ILO Convention No. 169, which will be
translated i nto Swahili

67. An Eastern African Indi genous Wnen's Conference is being planned to
take place in Nairobi, Kenya, in collaboration with the African Indi genous
Wnen's Organi sation (AIWO . Two workshops are planned for the near future:
the first on indigenous and tribal wonen will take place in Septenber 1999 and
the second, regarding | and issues, will take place in Cctober 1999.

68. The project has been approached by the Confederation Syndical e de
Travaill eurs du Caneroun and asked for assistance in the exam nation of
unorgani zed Pygny workers. The first fact-finding mssion in this regard is
taking place in July 1999, with the possibility of a workshop taking place in
Cct ober 1999.

69. A Regi onal Sem nar on |ILO Convention No. 169 and the Rights of

I ndi genous Peoples will be held on 14 and 15 Novenber 1999 in Rabat, Morocco,
following an invitation in Novenber 1998 fromthe Amazi gh (Berber)

organi zati on TAMAYNUT. This will be in collaboration wi th UNESCO

The Anericas

70. Fol |l owi ng the establishnment of a radio programe entitled “Sem || as”
(“Seeds”) explaining the basic principles of ILO Convention No. 169 in
Costa Rica during 1996, a publication will be produced to docunent the

experiences of the Costa Ricans in using radio to pronote indigenous rights.

Interregional Programme to Support Self-Reliance of |ndigenous and Triba
Communi ti es through Cooperatives and other Self-Help O ganizations (I ND SCO

71. The project continued its activities in Asia and Central Anerica. A
nunber of workshops were held on awareness building, the pronotion of equa
enpl oynment opportunities and technical skills in Belize, India, the

Phi l'i ppi nes, Thailand and Viet Namin 1998. Activities will be continued

in 1999. A workshop on indigenous culture and gender, held in the Philippines
in Novenber 1998, dealt with topics such as equal opportunities, gender

i ntegrati on and awareness building. Participants included |IND SCO project

and field staff, project managers and extension workers. A simlar workshop
will be held in India in 1999. The annual donor consultation nmeeting held
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in 1998 in the Philippines brought together indigenous and tribal peoples
representatives, donors and Governnents to sensitize the latter to the
interests and rights of indigenous and tribal peoples.

O her project activities targeting indigenous and tribal peoples

72. In the Philippines, the project on poverty alleviation and
denocratization has recently been conmpleted. The project tackled the

gover nance aspect of indigenous peoples’ issues. The project was able to

rai se awareness anongst the major sectors of Philippine society on the
situation and rights of indigenous peoples, and to address the core probl em of
under-representation in public life. It also addressed the issue of |and
tenure security and livelihood developnent. It |obbied for vital |egislation
to protect indigenous peoples’ rights and helped in strengthening | oca

organi zations and in establishing national and regional organizations.
Ongoing projects in the Philippines involve support to management of ancestra
domai ns of indi genous conmunities and strengthening of production and

mar keting of traditional crafts of indigenous communities in M ndanao.

Publ i cati ons

73. Forthcom ng |1 LO publications will include translations of |ILO Convention
No. 169 into Swahili and Amazigh, a sinplified guide to Convention No. 169, a
publication on customary law and its role in indi genous know edge systems and
a publication on traditional occupations which assesses the changes in

living and working conditions of indigenous and tribal peoples over the

past 40 years. Also anticipated are: a directory of indigenous and triba
peopl es organi zati ons, and an Internet honepage, through which information on
project activities will be nmade avail abl e.

V. NOTE ON I TEM 9 (e) OF THE PROVI SI ONAL AGENDA

74. Wthin the framework of its CGeneral Report, the Conmittee of Experts

di scussed special reports on the Forced Labour Convention (No. 29) and on the
Abolition of Forced Labour Convention (No. 105). Wth regard to prison

| abour, it noted that it was aware of the rehabilitational function of
prisoners' working, as well as the risk of exploitation. 1In this Iight and
foll owing the general comments in relation to article 2 (2) (c) of Convention
No. 29 in its CGeneral Report |ast year, the Conmittee also formulated a
general observation intended to elicit information fromall States bound by
the Convention, which will supplenent what has al ready been obtained or asked
for in individual comments. The Conmittee believes that the question of
prisoners being, in the words of the Convention, “hired to or placed at the
di sposal of private individuals, conpanies or associations” nmerits fresh
attention at the present tinme, and it intends to return to the matter when
responses to its general observations are received. This relates in
particular to the evolving situation in privatized prisons or private

wor kshops inside prisons. The Commttee al so considered the inplenentation of
Conventions Nos. 29 and 105 an inportant issue for the Organi zation, and one
on whi ch the Governing Body might wish to consider scheduling a new Genera
Survey in the near future.
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VI. NOTE ON I TEM 12 OF THE PROVI SI ONAL AGENDA

75. The new Convention on the Elimnation of the Wrst Forns of Child
Labour, 1999 (No. 182), and its acconpanyi ng Recomrendati on are described in
par agraphs 4 to 6 above.

76. In addition to the above-nenti oned new convention, the other nost

i mportant |ILO standard is the M ninmum Age Convention, 1973 (No. 138). It is
cl assed as one of the fundanmental |1LO human rights standards and ratifications
have increased rapidly under the current canpaign for the ratification of the
fundanmental conventions. It has now been ratified by 76 countries, including,
in the past year, Burkina Faso, China, the Dom nican Republic, Egypt,

Et hi opi a, Hungary, |ndonesia, Lithuania, Portugal, the Republic of Korea,
Turkey, the United Republic of Tanzania and the United Arab Em rates.

77. I LO supervisory activities in this area are considered principally under
the conventions devoted specifically to this subject. However, the ILO
Committee of Experts also deals with this child |abour issue under other

rel evant conventions when Convention No. 138 has not been ratified,
particularly the Forced Labour Convention, 1930 (No. 29). Information from

I LO supervisory bodies is furnished regularly to the Cormittee on the Rights
of the Child and other concerned United Nations bodies.

78. The fight against child | abour, of which the International Progranme
Agai nst the Elimnation of Child Labour (ILOIPEC) is a key |eader, now
enconpasses a strong gl obal partnership of 90 countries. Through IPEC, ILO s
actively assisting menmber States in taking practical steps against child

| abour . Descri bed as the “operational arnf of ILOin the fight against child
| abour, 1 PEC was | aunched in 1992 with funding from Germany and has been
expanding rapidly over the last few years. |IPECis currently supported

by 22 donors. A total of 33 countries have signed a nenorandum of
understanding with I1LO thus commtting thenselves to work towards the
elimnation of child |Iabour. Another 32 countries are involved in IPEC in a

| ess formal manner. A total of nearly 1,000 action programes worl dw de have
been carried out during the past six years. The United States joined the
progranmme in 1995, contributing $8.1 mllion up to the end of 1998. Recently,
| PEC received a greatly expanded contribution of $30 nmillion fromthe

United States.

79. The aimof |PEC technical cooperation activities is to work towards the
progressive elimnation of child |abour by strengthening national capacities
to address child | abour problenms, and by creating a worl dwi de novement to
conbat it. Child |abour is a vast, conplex and nmultifaceted phenonenon. In
the long termit can be solved only fromw thin countries thenselves. |PEC
experience in the field has confirmed that given the enormty and conplexity
of the child I abour issue, it is unrealistic to believe that this problem
whi ch has existed for such a long tinme, can be elimnated overnight. Thus,
| PEC gives top priority to action which will bring an end to the worst forns
of child [abour. The priority target groups include:

Chi I dren wor ki ng under forced | abour conditions and i n bondage;

Children in hazardous worki ng conditions and occupati ons;
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Children who are particularly vul nerable - such as very young worki ng
children (under 12 years of age) and working girls.

80. In the view of I PEC, the best way to strengthen the capacity of partner
organi zations - especially Covernnents - is to apply a phased and

mul ti sectoral strategy, consisting of the following steps: (i) to notivate

I LO constituents and other relevant partners to engage in a dialogue on child
| abour and to create alliances to overcone the problemy (ii) to carry out a
situation analysis to find out the nature and magni tude of child | abour
problems in a given country; (iii) to assist the concerned parties within a
country in devising national policies to address specific child | abour

probl ems; (iv) to strengthen the existing organi zati ons and set up

i nstitutional mechanisnms in order to achieve national “ownership” of a
country's child | abour programme; (v) to create awareness of the problemin
the community and the workplace; (vi) to pronote the devel opnent and
application of protective legislation; (vii) to support direct action with
(potential) child workers and their supporters; (viii) to reproduce and expand
successful projects in order to integrate their strong points into the regul ar
programes and budgets of a country’s social partners; and (ix) to integrate
child labour issues systematically into social and econom c devel opnment
policies, programes and budgets.

81. To devel op strong, broad-based strategies against child |abour, it is
absol utely essential to develop the best possible statistical data and
knowl edge bank of experiences on child |abour issues. [|LO has provided

extensive assistance to nenber States in conducting child | abour surveys
during the past five years. Thus far, child | abour surveys have been carried
out in 10 countries and new surveys are under way in 14 countries. But

crucial work is still needed in the field of data collection and the
identification of “best practices”. |In order to achieve maxi mum | everage of
all the resources being brought to bear against child labour, it is essentia
to identify the best nodels and the best solutions for specific types of child
| abour problens. Information about these nodels then nmust be distributed and
shared with all parties working on child |abour. Responding to this need, |ILO
has set up within IPEC the Statistical Information and Mnitoring Programe on
Child Labour (SIMPOC). Designed for a five-year period, this inmportant

project will contribute greatly to the generation of quantitative and
qualitative data on child | abour in 40 countries on a regular basis. Six
countries in the Caribbean, for exanple, participated in a subregi ona

wor kshop aimed at building the capacity of national statistical offices to
col l ect and di ssem nate conprehensive statistical information on child |abour

82. Wthin the framework of IPEC, the elimnation of child | abour in

speci fic hazardous conditions, including comrercial sexual exploitation, has
become a mmjor focus and has a significant gender component as girl children
are the nost affected (though nany boys al so suffer from such exploitation).
In this context, ILOIPEC has been active in assisting countries in the design
and i npl enentation of progranmes on trafficking in children, in particular
through two subregional programmes in Asia. The subregi onal programmes in the
Mekong regi on and South Asia included action oriented research in eight
countries. * The aimwas to identify strategies to strengthen national action
and to devel op bilateral and subregi onal cooperation anong countries affected
by the trafficking situation. The results of the research were discussed
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during two subregional consultations and used as a basis for subregi ona
activities and specific interventions to conbat trafficking in children for

| abour exploitation, including prostitution, donmestic work and other fornms of
| abour exploitation. Followup inplenmentation in all these countries wll
start later this year. Particular attention will be given to vul nerable
groups such as children of mgrants and ethnic mnorities, tribal groups, the
very young (under 12 years of age) and girls. VWile ILOIPEC will continue to
strengthen its action in the Asian region, a simlar programme to assess the
probl em and identify national and subregional responses will be |launched in
Western and Central Africa. ° In addition, ongoing programes are inplenented
at the country level and include direct action programmes targeting children
and parents, advocacy and canpai gns and capacity-buil ding and strengthening of
(i) legislation and enforcenment, (ii) research and information di ssem nation
and (iii) coordination and networKki ng.

VII. NOTE ON I TEM 12 (c) OF THE PROVI SI ONAL AGENDA

83. Anmong the objectives of ILO are the pronmotion of enploynent for persons
with disabilities and action to overcone discrimnation based on physical and
mental disability. Efforts in this regard require particular attention in an
envi ronnent characterized by gl obal conpetition and the deregul ati on of | abour
markets. VWhile there has been significant progress concerning the
occupational integration of persons with disabilities in both industrialized
and devel opi ng countries, there is a need for ILO to nake a nore conprehensive
effort to ensure that such progress becomes a nore generalized trend

worl dwi de. To this end, ILO has begun intensive consultations with the
principal international non-governnmental organizations concerned w th disabl ed
persons. This process of collaboration has been extended to sel ected nationa
rehabilitation centres. One of the main objectives of these activities is to
strengthen the way in which disability questions are managed in enterprises.

84. It should be recalled that the first General Survey on the Vocationa
Rehabilitation and Enpl oyment (Di sabl ed Persons) Convention (No. 159) and
Recommendati on (No. 168), 1983, was published in 1998 and di scussed at the
86t h Session (1998) of the International Labour Conference. A practica
followup to the General Survey would be a code of practice on the managenent
of disability-related issues in the workpl ace.

85. The O fice carried out a technical cooperation project from

November 1996 to Decenmber 1998 in several Latin Anmerican countries in order to
overcomne discrimnation against persons with disabilities and guarantee their
equal access to vocational training institutions. 1In July 1998, nationa
consul tative nmeetings were held in Panama and the Domi ni can Republic with ILO
constituents and the main NGCs, with the aimof devel opi ng national action
programes to pronote equal opportunities in the |abour market for persons
with disabilities.

86. The first phase of the international research project on job retention
and return to work strategies for disabled workers culmnated in May 1998 in
the publication by ILO of the Key |ssues Paper, drawi ng on reports fromthe
ei ght participant countries, and with the International Synposium on Job

Retention and Return to Wirk Strategies for Disabled Wrkers, hosted by the
Governnment of the United States in Washington, D.C. The project is designed
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to link research with the current and energi ng concerns of Governnents,

enpl oyers and workers. The determ nation of the eight industrialized
countries to participate and share in the costs of this project was notivated
by common social and economi c concerns. The findings of the initial research
and the discussions in the neeting have uncovered prom sing solutions, as well
as areas requiring further scrutiny and commtnment to action

87. Among the different kinds of disability, the incidence of nenta
disability, and particularly depression, is increasing nost rapidly. I1LO
intends to analyse the different forns of nental disability and the reasons
for its increase in society and in the working environment, and to el aborate
practical solutions concerning the means that m ght be taken to overcone
discrimnation arising fromthis disability. Wth external financing, new
research was initiated by the ILOin January 1999. The Ofice is also
intensifying its cooperation with the Council of Europe's Conmittee on the
Rehabilitation and Integration of People with Disabilities in order to devel op
further strategies to inprove access to training, enploynent and occupati on
for persons with disabilities.

88. Anot her equally inportant area is the Drug and Al cohol Prevention
Programe, which has as its objectives: (i) to increase the capacity of ILO
menber States, and of enployers' and workers' organi zations, as well as
enterprises, to formulate policies and i npl enment programes to prevent and
reduce drug and al cohol problens in the workplace; (ii) to increase access by
these partners to information and resource material for policy fornulation and
programe devel opnent. For this purpose the Code of Practice on the
Management of Al cohol and Drug-related |Issues in the Wrkpl ace was devel oped
and published in 1996 to provide a framework for the devel opnent of the drug
and al cohol prevention programme. One of the key concepts of the Code is that
drug and al cohol policies and programmes should “apply to all staff, managers
and enpl oyees and shoul d not discrimnate on grounds of race, colour, sex,
religion, political opinion, national extraction or social origin”. I1LOIis
pronmoting the Code of Practice through workshops and presentations at

i nternational neetings and conferences.

Not es

1.1ncluding: the Forced Labour Convention, 1930 (No. 29), the Abolition of
Forced Labour Convention, 1957 (No. 105), the Freedom of Association and
Protection of the Right to O ganise Convention, 1948 (No. 87), the Right to
Organi se and Col | ecti ve Bargai ni ng Convention, 1949 (No. 98), the

Di scrimnation (Enpl oyment and Occupation) Convention, 1958 (No. 111), the
Equal Remuneration Convention, 1951 (No. 100), the M ni num Age

Convention, 1973 (No. 138), the Mgration for Enploynment Convention
(Revised), 1949 (No. 97), the Mgrant Wrkers (Supplenentary Provisions)
Convention, 1975 (No. 143), the Indigenous and Tribal Popul ati ons
Convention, 1957 (No. 107) and the Indigenous and Tri bal Peoples
Convention, 1989 (No. 169), the Wrkers with Fam |y Responsibilities
Convention, 1975 (No. 156), and the Vocational Rehabilitation and Enpl oynent
(Di sabl ed Persons) Convention, 1983 (No. 159).
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2. International Labour Conference, 87th Session, 1999: Report IIl (Part 1A)
Report of the Committee of Experts on the Application of Conventions and
Recommendati ons. Copies of the Conmittee's annual report are regularly
furnished to the Ofice of the H gh Comm ssioner for Human Rights and are
avail abl e on request for menbers of the Sub- Comm ssion

3.1LO, Mgrant Wrkers, Report Ill (Part 1 B), International Labour
Conf erence, 87th Session, 1999.

4. Bangl adesh, Canbodi a, China, Nepal, Pakistan, Sri Lanka, Thailand and Viet
Nam The country study on Thailand al so i ncluded information on the Lao
Peopl e' s Denocratic Republic.

5. Beni n, Burkina Faso, Caneroon, Gabon, Chana, Cbte d'lIvoire, Mali, N geria,
Togo.



