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1. For three years the Sub-Conmmi ssion on Prevention of Discrimnation and
Protection of Mnorities has renewed the mandate of the Special Rapporteur to
anal yse the relationship between the full enjoyment of human rights, in
particul ar econom c, social and cultural rights, and income distribution, at
both national and international |evels (Sub-Conmm ssion resolution 1994/40 and
Commi ssion on Human Ri ghts deci sion 1995/105). The Special Rapporteur was
requested to pay particular attention to poverty and extrene poverty and to
take education and the right to devel opment into account in dealing with these
matters. A prelimnary, conceptual report (E/ CN. 4/Sub.2/1995/14), a second
provi sional report (E/CN. 4/Sub.2/1996/14) based on enpirical data on incone

di stribution worldwi de, and a final report (E/ CN. 4/Sub.2/1997/9), which
primarily anal yses the chall enges posed by gl obalization to human rights, and
in particular, to the full enjoynent of econonm c, social and cultural rights,
were submitted. The |ast-nmentioned report has still not been discussed by the
Sub- Conmi ssion, which in its decision 1997/107, decided “to postpone to its
fiftieth session the presentation by M. Bengoa of his final report” and

GE. 98-12865 (E)



E/ CN. 4/ Sub. 2/ 1998/ 8
page 2

requested him*“to conplete his report by preparing a supplenmentary docunent on
this issue”. The Sub-Conmm ssion al so decided “to give full consideration at
its fiftieth session to the reconmendati on contained in the final report
concerning the establishnment of a social forumw thin the framework of the
Sub- Commi ssi on”.

2. Between the forty-ninth and fiftieth sessions, the Special Rapporteur
was invited to nunerous seminars, round tables and academ c debates on the
topics covered by his three reports. A round table convened by the High

Comnmi ssioner for Human Ri ghts was established within the framework of the
Commi ssion on Human Rights in Ceneva, which dealt particularly with the
proposal for a social forum Various international organizations, including
the International Service for Human Rights and the United Nations

Non- Gover nment al Li ai son Service, convened a sem nar on “d obalization, [ncome
Di stribution and Human Ri ghts” with the participation of the United Nations
Conference on Trade and Devel opnment (UNCTAD), the United Nations Devel opnent
Progranme (UNDP) and specialized agencies, at which the final report was
extensively discussed. The Conparative Research G oup on Poverty (CROP), part
of the International Social Science Council, in conjunction with the

Latin American Association of Devel opnent Organi zations (ALOP) and the SUR
Centre for Social Studies in Santiago de Chile, organized a week-1ong seni nar
on “Human Rights as an Instrument for the Eradication of Extrene Poverty”, in
whi ch nunerous United Nations organizations (the Ofice of the High

Comnmi ssioner for Human Rights), as well as international and nationa
non-government al organi zati ons (NGOs), participated. Many of the Specia
Rapporteur's proposals made to the Sub-Commission in his final report were

di scussed at this sem nar. The International Conm ssion of Jurists invited
the Special Rapporteur to speak on this question at its general assenbly, held
in July 1998, in Capetown, South Africa.

3. The purpose of this supplenentary report is to sunmarize the operative
parts of the previous reports and to supplenment the recomrendati ons contai ned
in the final report, with particular reference to the proposed social forum

. I NCOVE DI STRI BUTI ON AND GLOBALI ZATI ON:  GENERAL CONCLUSI ONS

4, The general conclusion of this study is that the growth in the world
econony since 1987 - that is, since the end of the cold war - has been
acconpani ed by a marked negative distribution of inconme at both the
international and the national level.! Growing inequality is the social
characteristic of our era. The rich countries continue to accumnul ate
ever-greater wealth and rich people within these countries also becone
increasingly rich, producing a growi ng gap between rich and poor, whether they
be countries, regions, groups of people or individuals. This is why the world
has becone increasingly concerned with the issue in recent years, and numerous
studi es and consul tations have been undertaken in which increasing alarmon
the part of international academ cs, politicians and anal ysts has been
observed. As stated in the final report, the globalized capitalist economc
growt h of the past 10 years has produced social consequences consisting of two
si nul t aneous phenonena: the concentration of wealth, and social exclusion.
Countries' areas and entire regions of the world have been excluded fromthe
tenpo of growth, technol ogical change and dizzying transformations to be found
today. There are areas, urban zones and especially rural zones, and sonetines
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even entire regions of countries, which are a part of the third or fourth
worl d and are excluded fromthe benefits of economic growh; other areas, on
the other hand, are becom ng “gl obalized” and internationalized, and are
benefiting fromeconom c growmh, constituting first world enclaves in
“thirdworl di zed settings”. The energence of third or fourth world encl aves

wi thin devel oped countries is yet another new and disturbing phenomenon which
characterizes the new period of globalized capitalist devel opment. The soci al
consequences of this type of devel opment are serious and of increasing concern
to Governnents.

5. The second conclusion to be drawn fromthe enpirical data anal ysed
during the three years of the Special Rapporteur's nmandate is that bad

di stribution of incone is always linked to poverty.? As is well known, there
is absolute or extrenme poverty, and general poverty, also called relative
poverty. \When inconme distribution begins to be concentrated in the hands of
the few, relative poverty increases, as does extreme poverty. This happens in
bot h devel opi ng and devel oped countries, and it has been measured in the
reports of the Special Rapporteur. Fromthe findings of these studies it is
al so evident that in traditionally very poor countries that are agrarian and
peasant societies, incone distribution is not necessarily inequitable, which
is not initself a reason to refute the general conclusion. d obal data
frequently do not record the concentration of |land, wealth and prestige in
this type of traditional society. They do, however, show that in those
societies and countries in the process of nodernization or already devel oped,
changes in inconme distribution are very sensitive and have an i mmedi at e i npact
on the spread of poverty, both relative and absol ute.

6. The third conclusion fromour work is that bad income distribution, when
acconpani ed by econom c growth, causes explosive social situations. The main
integrating elenment of society is |ost when there is great econom c growth and
bad distribution of wealth. Young people in particular |ose confidence in the
val ue of denocracy; many di sadvant aged, inpoverished or discrimnated sectors
of the popul ation see their conmtnment to denocracy weaken, and the politica
system |l oses its effectiveness. Societies and social groups becone

i ncreasingly vul nerable, creating a situation of uncertainty and socia
instability. The emergence of authoritarian, undenocratic political forns,
chauvinistic nationalist novenents, new forns of xenophobia, hatred of m grant
wor kers, and other manifestations are the direct consequences of this type of
devel opnent .

7. It can be concluded fromthe foregoing that bad distribution of goods
and, consequently, inequitable distribution of opportunities and even the
perception of irrational inequalities, in a world of increasing

i ntercomuni cation, with instantaneous know edge of what is happening in other
parts of the planet, is neither psychologically nor politically acceptable for
the majority of people as the century draws to an end. A feeling of inpotence
and despair erupts spontaneously anong young people, giving rise to nunmerous
conflicts and social ills. Many “social diseases” affecting the nodern world
have their origins in this new type of unequal economic relations both within
i ndi vidual societies and between nations. This is the underlying explanation
of crime, drug traffic and drug abuse, and traffic in persons, and it nust be
taken into account in any policy seeking to identify the roots of current
soci al problens.
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8. The fourth conclusion of the study is that income distribution is
therefore very closely linked to the full enjoynent and realization of human
rights. It is in this connection that our reports state that persistently bad

distribution of incone is also the cause of persistent violations of human

ri ghts and economi c, social and cultural rights in particular. W have
therefore concluded that when there are “intol erable degrees of incone

i nequality” in which a mnority appropriates a substantial part of national
(or international) wealth, that constitutes a violation of human rights,
because of the social, noral and political consequences. An econonic,
political or other minority can provoke enormpus social violence if, in the
face of econom c growth, the acquisition of econom c gains and concentration
of econom ¢ power neans of distribution are not applied which can keep society
i ntegrated and prevent the brutal exclusion of some sectors fromthe m ninum
benefits to which all human beings are entitled. This conclusion is based on
the very nature of the Universal Declaration of Human Ri ghts, which proclains
mut ual solidarity anong all human bei ngs and anong countries, which together
make up the theoretical and political concept of the “international
community”. Distribution of the benefits of economc growh is not only a
charitable grant by persons, groups or countries of goodw |l, but is
fundanental ly an obligation constituted by the inherent rights of persons,
groups and countries, as set forth in international agreenments and treaties.
Gowth with negative incone distribution at a |evel considered “intol erable”
that is, one which endangers human |ife and human rights - constitutes a
violation of the nornms of national and international coexistence and therefore
of the rights of persons.

9. The fifth conclusion is that incone distribution should beconme an
econom ¢ and social indicator to be used by the Wrld Bank, the Internationa
Monetary Fund (1 MF), UNDP and other international agencies, both public and
private, in their analyses of international cooperation, investments, trade
and rel ations anong countries and institutions. Just as they have for many
years used nonetary indicators, inflation |evels, public debt, a bal anced
nati onal budget, etc. for granting credit, making investnents and establishing
devel opnment and cooperation programes, they should al so use incone
distribution as an indicator, bearing in mnd that bad incone distribution
causes nmuch greater instability than many conditions shown by macroeconom c
and financial indicators. The conclusion of the report is that the incone
distribution indicator appropriately refers to the manner in which relations

bet ween various groups within a society are constituted. Income distribution
by househol d makes it possible to determ ne whether there is adequate socia
integration in a given country. Incone distribution by region shows us

whet her there is a spatial distribution of resources or whether a particul ar
area or zone of the country has been marginalized and excluded. On the |eve
of international relations, both indicators tend to be very useful and for
this reason are increasingly utilized by specialized bodies.?

1. MODERN POVERTY I N “GLOBAL CAPI TALI SM

10. The majority of third world countries have had to adjust their nationa
macr oeconom ¢ policies to the demands of gl obal capitalism The 1980s, which
in many regi ons was dubbed the "l ost decade” for econom c devel opnent, was
repl aced by the decade of structural adjustnents. Cuided by the hand of the
I MF and free trade agreenents, the countries of Latin Anerica, Africa and
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Asia, with sonme well-known exceptions, put order into their financial
accounts, privatized nost of their industries and activities that had
previously been in State hands, and opened up foreign trade to free market
forces. Frequently the costs of this “structural adjustment” process were
hi gh rates of donestic unenploynment, a decline in social spending,

i npoveri shnent of a large part of the popul ation, concentration of incone and
profits in the hands of a small group within the country and

i nternationalization of economc activities.* Al countries have eagerly
sought to attract foreign investnment and find export products that will enable
themto rejoin the global markets. As indicated in the previous reports,
countries are often conpeting anong thenselves to offer the greatest
advantages to foreign investnment. Until now, these advantages have usually
occurred in three spheres: (a) deregulation of the |abour markets, which
makes it possible for firns located in the host country to reduce their costs,
(b) deregulation or not putting up further obstacles to, natural resource
devel opnent, and the use of legislation with | ow environnental standards so as
to offer “conparative advantages” to international firns based in the country,
and (c) the provision of financial facilities, enabling rapid and unhindered
repatriation of capital and profits, low levels of bank “reserves” for
financial investnments and transfers, and custons and tax concessions. Mny
third world countries are subsidizing transnational conpanies with these
mechani sns.

11. The consequences for poor countries and for poor people in general of
this type of gl obalized devel opment have been serious. All the reports of the
Uni ted Nations system agree that the nunmber of poor people in the third world
has risen in recent years and that poverty is acquiring increasingly permnent
di mensions. The term “hard poverty” is today applied to the sector of the
popul ation living in conditions of extrene hardship and whose ability to
change the situation is very limted. Cenerally what happens in this sector
of hard poverty is that the people adopt a “survival culture”, subsisting as
best they can on the edge of all commonly accepted systens and norns. The
requi rements of subsistence nmean that they nust adapt to very difficult
condi ti ons of exclusion, extrenme poverty and nmendicity, if not delinquency.
Sonme recent studies and reports cite the nunbers of persons in both devel oped
and devel opi ng countries living on “public charity”, especially, and
increasingly, on aid fromprivate charitabl e organizations.

12. There are two very distinct phases in the processes of absorption and
reducti on of poverty. Countries that have carried out structural adjustnents
have generally endured a | ong period of inbalance with high redundancy and
unenpl oynent rates. Once the macroeconom c indicators have stabilized, which
is the first and forenost goal of the adjustments, a period or stage of
econom ¢ recovery begins. These processes can be observed on al npost every
continent. The late 1990s are characterized by the relative normalization of
macr oeconom ¢ bal ance, with well-known exceptions in Asia, and by historically
high levels of market activity on a much nore intense |evel of internationa
integration. The structural adjustnent period has been studi ed extensively by
the United Nations systemand is not the main subject of this report. W call
the period which follows it “the 'easy' stage of poverty alleviation” and the
third period, “the "difficult' stage of poverty alleviation”.
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A. The “easy” stage of poverty alleviation
13. It has been denonstrated that, initially, the poorest sectors of the

popul ati on benefit from neasures that ensure fiscal equilibriumand market
openness. Two factors inmprove the situation of these groups: the increase in
t he nunmber of jobs resulting fromreactivation of the econony, and the decline
in inflation, which has a | ess negative effect on the incone of the poorest
sectors. The “easy” stage of poverty alleviation is the one that acconpanies
econom c growth - that is, via salaries and enploynent, the entire success

of the programme. It coincides with a period of econom c reactivation in

| abour -intensive sectors, such as housing construction and public works.

In Latin Anerica, those countries that carried out rigorous structura
adjustnments in the 1980s and early 1990s have followed this pattern. It is
initially a period when people join the | abour market, in informal activities
and on their own account, but after the first years of relative success, there
is ever greater difficulty in incorporating and integrating new sectors of the
popul ati on.

14. I ndi cators of poverty and destitution show that this “easy” stage of
combating the statistical-mthematical indicators of poverty conmes to a rapid
concl usi on once the new realignnent system has been established.® In nost
third world countries ® this was the period that began in the |l ate 1980s

and accelerated in the early 1990s with the thrust towards denpcracy and

the social policy neasures adopted and very frequently recommended by the
Worl d Bank. The social sector created by these neasures is not the marginal
or excluded sector per se, which cannot be called upon for production or
activity without prior preparation or training. The macroeconom ¢ realignnment
measures do not affect “extrene poverty”, which is maintai ned outside the
system and intensifies even nore with the |ack of opportunity.

15. The | abour force that |eft production during the structural adjustnent
period re-enters the | abour market under worse conditions of stability,

sal aries and job security. This phenonenon has been observed in all the
studi es conducted on a nunber of continents. The deterioration in working
conditions generally goes hand in hand with the privatization of

State enterprises, a reduction in the nunber of jobs in the State system
and | egi sl ation, regul ati ons and nechani sms intended to “flexibilize” |abour
mar kets. 7

B. The “difficult” stage of poverty alleviation

16. Many countries that have becone integrated into “gl obal capitalisn have
noved fromthe “easy” to the “difficult” stage of poverty alleviation. The
“easy” stage corresponds to the post-adjustment period, and the “difficult”
stage to that which follows. “d obal capitalisnf has had answers for the
“easy” stage. Fiscal organization and macroecononi ¢ bal ance policies have
been the only neasures applied in recent years in all parts of the world.
However, there are no programes which justify the assertion that the new

i ntegration of devel oping countries into this internationalized systemw /|
di ssolve the existing hard core of “extrene poverty”. Mich bol der neasures
are required for that, wi thout which it will not be possible or sinply wll
not appear possible to attain the basic objectives of equity and poverty

el im nation.
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17. The principal characteristic of nodern poverty is that on the one hand
the production and econom c system does not have the capacity to absorb the
traditional sectors, especially the rural ones, while on the other hand it
creates new categories of poor people in sectors which had previously been
relatively well integrated. This is the new face of poverty today. In the
1950s and 1960s, poor people in devel oped countries congregated around
traditional primary activities, particularly agriculture, nineteenth-century
forms of mning (such as coal) and other traditional sectors of the sane type
Poverty in third world countries was directly associated with rural or
mar gi nal urban areas, anong recent migrants to the cities. Things are not
happeni ng the same way in the 1990s. The econom c system whi ch depends on

gl obal capitalismto change systens of production, delocalize econom es and

i ndustries and effect major transformations of markets is al so becom ng a new
source for the creation of poverty. There are nore poor people. These poor
people are the result of the devel opment of global capitalism they are poor
as a result of globalization. To them nust be added the “traditional poor”
who have not been absorbed into the nodern era and who survive under

tradi tional conditions of basic subsistence.

18. In many parts of the world wonen's participation in |abour and
frequently also that of children is the response to these w despread
phenomena. Cenerally, their participation takes place under the nost

depl orabl e conditions. Seasonal work, irregular pay, work schedul es

i nconpatible with health and the lack of |abour contracts are increasingly
associ ated with econom c del ocation and the so-called flexibility of |abour
markets. 8 This is why we are hearing nowadays about the “fem nization of
poverty”, which neans that wonen nmake up the bulk of the poor. This is one
of the nobst marked trends of what is referred to as “nodern poverty”.

19. There is a strong contradiction between econom ¢ policy and socia

policy in nost countries. A breach has devel oped between the two domains.
Economic policy is considered to conprise all the neasures ained at regul ating
the economy in accordance with the criteria of global capitalism Soci al
policies, on the other hand, are intended to protect people in such areas

as health, education and housing, or what are called the social spheres.
However, as nore than one author has pointed out, econonmic policy |eads to the
excl usi on of many people, and the State, through its social policies, is
responsi ble for attenpting to reintegrate theminto society. Nonetheless,
this integration, if it is not achieved through the econony itself, for
exanmpl e by obtaining jobs of equal or better quality, is only partial and
general ly inadequate. This contradiction, which can be observed in both

devel oped and devel opi ng countries, is perhaps of greater relevance in the
peri od we have called the period of “global capitalisni: the econony adopts
its owmn rules and rhythns of decisions, while the “social sphere” tries to
resolve the problenms and conflicts generated by the econony.

20. G ven this contradiction, a new phenomenon can be observed: “the
privatization of poverty”. A large nunber of private organizations cone into
being daily in an attenpt to solve the problens of poverty that affect

i ncreasing nunbers, while the State progressively withdraws fromits soci al

or cooperation functions. The massive appearance of these aid and charity
organi zations is the consequence of the “autonom zation of the econony”, of
the econom ¢ decisions and actors operating on the econom ¢ scene. This
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sector, called the “tertiary sector”, is a new player in international socia
policies, and it is extrenely inportant that it should be taken into account.
There are gl obal assistance and cooperation organi zations that raise even nore
resources than national CGovernments in the field of international cooperation:
in many third world nations, their activities are central to the analysis of
policies concerned with poverty, its elimnation and devel opment issues.

I11. A RETH NKI NG OF ECONOM C, SOCI AL AND CULTURAL RI GHTS

21. G obalization woul d appear to be a characteristic of contenporary
econom ¢ and social life. Now that the npst advanced stage of adjustnent
policies is over, economes wish to open up to the |arge gl obalized markets.
Free trade agreenents are being signed everywhere. Commrunications are
intensifying. The nedia transmt a mass of information so difficult to
understand that it is often asked whether we are better informed now than
in the past. National Governnents have made repeated efforts to open their
societies and their econom es. Each country would Iike to enter the
twenty-first century without remaining isolated or alone. Not to participate
in globalization in all its many aspects today appears a defeat, remaining
behi nd, removed fromthe world, and being condemmed to backwardness and
under devel opnent .

22. There are, however, various simultaneous processes of globalization
which is why we nust speak of “globalizations”. The globalization of

communi cati on powers, the internationalization of econom es and the | aws of
the gl obal market are al so acconpani ed by a nunber of other processes of

gl obali zati on which should be considered. This is why, nowadays, and in the
present report, the expressions “top down” and “bottom up” gl obalization are
used. There has al so been reference at recent social summts, to the

“gl obalization of States and gl obalization of civil society”. There is no
doubt that civil society is becom ng increasingly globalized. Socia

organi zations, social novenments and social and political life itself are also
beconmi ng nmore and nore internationalized. |[|ndigenous |eaders neet frequently

to map out and prepare global strategies. Wnen formlarge networks, hold
nmeetings for exchangi ng and di scussi ng experiences and they have increasingly
gl obal i zed objectives. Environmental protection organizations are
increasingly international, as they are discovering that the problens they
deal with affect “planetary ecology”. The Internet comrunicates “top down”
and “bottom up”, hosting the propaganda of nmjor businesses and gl obali zed
civil society.

23. Thi s new gl obal environnent is undoubtedly maki ng many people afraid.
There are those who nourn a smaller, nore conpartnentalized and nmanageabl e
worl d. The forces of the globalized market seemto | eave no roomfor | ocal
nati onal or even regional econom c policies. The exercise of global econonic
power by transnational corporations and bodi es constitutes an ongoing

viol ation of |ocal autonomy, with nmajor consequences on entire world regions.
There are those, on the other hand, who believe that gl obalized markets are
the only solution and alternative to current societies, if neasures are not
taken to ensure bal anced devel opnent and integration. This is why, as was
stated above, we are witnessing the “globalization of poverty”, perhaps the
nmost striking consequence of the process now under way. The breakdown of
national safety nets has led to growing inequalities. As societies becone
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gl obali zed they seemto break up fromw thin. They blur into one sector,

adm ttedly small, which quickly and enthusiastically takes part in the
benefits of globalization, while another sector, generally quite nunerous,
receives only the di sadvantages of these processes. The |last eight years of
the 1990s have been nmarked by the grow ng pol arization of the social, econonc
and cultural scene.

24, The gl obali zati on of poverty |leads to awareness of the “gl obalization of
rights”. This is the contradictory nature of globalization. Such things as
trade and information are globalized fromthe top down, while rights are

gl obalized fromthe bottom up. Poor people and poor countries observe socia
differences on their television screens and listen to egalitarian nmessages,
bringi ng about increased globalization both of aspirations and of “standards”.
Et hi cal boundaries surpass the narrow linmts of a given place, nation or
region. This is the context, and the challenge, in which econom c, social and
cultural rights must now be anal ysed. The Covenant that gave these rights

| egal value at the international |level is a good, basic framework for

anal ysing the gl obalization of econom c, social and cultural rights.

V. FROM INTRINSIC RIGHTS TO GLOBALI ZED RI GHTS

25. Economic, social and cultural rights clearly emerged in a context
different fromthat of the world of today. It was the post-war globalization
period. As is well known, the greatest globalization of the century occurred
with the Second World War. It was given that nane because it signified the

gl obali zation of horror. Governnments were traumatized by humanity's capacity
for violence during the war. A generation of world | eaders were marked by the
experience of the death canps. The Universal Declaration of Human Ri ghts and
the International Covenants on Civil and Political and Econom c, Social and

Cul tural Rights appeared as a way of defending the post-war world. It was a
world in which two social, political and cultural reginmes co-existed - two
forms of “denpbcracy”. The International Covenant on Civil and Political

Ri ghts was in keeping with the western interpretation of denmocracy, while the
I nternati onal Covenant on Econonic, Social and Cultural Rights adhered to the
vision of centrally planned economies in terns of what was neant by economc
and soci al denocracy. For some, electoral denmpcracy and the rights of the
citizen were paramunt, while, for others, the economic rights of individuals
and econonmic equality held pride of place. These two different enphases

pol ari zed the planet for 40 years and undoubtedly prevented or slowed down the
broader processes of gl obalization under way in both parts of the world.
Since those barriers were destroyed - literally, in the fambus case of the
Berlin Wall - there have been no further obstacles to the processes of

gl obali zati on, which have resurfaced in an uncontrolled and apparently
uncontrol | abl e fashion

26. Are economic, social and cultural rights intrinsic rights? This is the
question that many have asked and continue to ask. Who is obliged to observe
those rights? According to the Covenant, it is States that should do so, “to
the extent possible”. This qualification has |ed some people to think that
these are not rights. According to sonme |egal doctrines, a right that is not
enforceable is not a fully constituted right, but is only an aspiration. Mny
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theref ore wonder whether, rather than rights, they are not a sort of a
decl aration of aspirations to which States have adhered without nmuch will to
observe them

27. Irrespective of any historical interpretations of their energence,
econom c, social and cultural rights created a set of fundanental principles

t hat enabl ed people to be part of humanity with dignity. To enjoy a roof over
one's head, food, shelter, work, health, education and culture is basically
what it neans to be part of humanity today. These conditions constitute

i nal i enable rights. Even though in many places these rights are apparently
unattai nabl e for |arge nunbers of people, nothing and no one can take away
their humanity and therefore their acquired rights. Econom c, social and
cultural rights establish the “ethical boundary” between |iving as human

bei ngs and not |iving as human bei ngs.

28. Economi ¢, social and cultural rights therefore take on a new di nensi on
in the globalization process. They should constitute the set of basic rights
whi ch determnes the |imts of globalization. Fromthose |linmts arises the
principle of violation. This is a basic principle that has been dealt with by
the Special Rapporteur. The existence of econom c, social and cultural rights
nmeans the existence as well of violations of those rights. Persons have their
rights violated. Lack of education, early school |eaving and structura
poverty are not only general ethical issues but also violations of the human
rights proclainmed by international law. In our globalized world, econonic,
social and cultural rights constitute a commn | egal -ethical code, solemly
ratified by many countries, which nmakes it possible to determ ne where and how
human rights are violated. It is a fertile principle for contributing to the
gl obal i zati on of civil society - the vision of poor people as to their rights.
If there ever were intrinsic declarative rights, it is the very process of

mar ket integration which is transform ng theminto a global code, within the
gl obal system of basic human rights.

29. The exi stence and the violation of globalized rights leads to

consi deration of enforceability and inmpunity, an issue of great inportance
whi ch has been anal ysed anpbng others in M. QGuissé's 1997 report to the

Sub- Conmi ssi on (E/ CN. 4/ Sub. 2/1997/8). Very few people still believe that
econom ¢, social and cultural rights can be enforceable. Even fewer consider
i mpunity in the context of economic, social and cultural rights. This is why
the great legal, political and ethical challenge for the next century should
be the codification and enforceability of human rights in an internationalized
market. Rights, violation, enforceability and inpunity are four key concepts
for establishing a universally acceptable ethical and | egal framework to make
gl obali zation a human process and not, as so many have observed, a chaotic
process, in which the few receive the benefits and mllions and mllions of
human beings are forever condemmed to humiliating conditions of msery.

V. SOCI AL FORUM

30. Despite its central responsibility in the realization of economc

social and cultural rights, the State is neither the sole agent nor the sole
actor on the econom c and social scene. The globalization of econom c, social
and cultural relations calls for new outl ooks. The State and its organs are
the principal actors operating in the global market. Ohers are the
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i nternational organi zations. Transnational corporations, trading and
financial enterprises as well as numerous other actors are energi ng as an

i nseparabl e part of globalization. No less inportant are the private
cooperation agencies that provide assistance to the poor and reflect
international solidarity. There is a growing need to create “codes of
conduct” or “ethics of globalization” in order to assign responsibilities in
this difficult but indispensable field. The ingenuous belief that fate
delights in viewing the terrible and growing msery in which children and
people are living in third world countries and that their condition does not

respond to logic or reason. It is not a force external to ruling power
systens that takes the decisions which affect different regions of the world.
Beyond the poverty of mllions in the third world, there is not only the

enornous wealth of a few thousand but also the corruption of many State
authorities, the failure of State nechanisnms and services to discharge their
functions, the unregul ated and uncontroll ed presence of transnati ona
corporations and conpani es, the authoritarian and unconsi dered operation of
international financial institutions, and the frequently futile action of
organi zations and institutions which are well-intentioned but which do not
coordinate their activities in a stable and sustained manner.

31. This is why the main practical recommendation of this study on incone
distribution and human rights is to establish a Social Forumw th the
participation of States; international financial institutions, particularly
the World Bank and | MF;, international devel opnent and cooperation agencies;
NGOs devoted to devel opnment and action, especially in the third world; and

al so, perhaps, banks and international private corporations, which, after
listening to and taking part in the debates, m ght see the interest of taking
econom ¢, social and cultural rights into account in their policies, as in
sonme cases they have already done with the environment and ecology. It is
very inportant that devel opnment NGOs, international cooperation agencies and
charitabl e foundations participate in the Social Forum as they are acquiring
ever greater relevance in relations between north and south, as a part of the
growi ng “privatization” of cooperation. The Conm ssioner for Human Ri ghts
will have a special role to play in the Social Forum ®

Not es

1.1 ncone distribution is technically used as the preferred termto indicate
the manner in which wealth is distributed among a country's households. It is
a statistical neasurement which, after establishing the total national

product, divides it by the total nunber of households. W have used the
system of neasuring the ratio of the top (or wealthiest) 20 per cent of
households to the bottom (or poorest) 20 per cent. Reference should be made
to the final report. The use of the concept of income distribution at the
international |evel is |less orthodox, but we have used it, perhaps stretching
the concept somewhat, insofar as it was required by the mandate.

2. There is a long theoretical debate on the |link between inconme distribution
and poverty. Some authors enphatically deny the link. This issue is

di scussed in the second report and is covered in the bibliography of the fina
report. It is not the purpose of this type of report to engage in theoretical
debate, but this argunment is frequently used to deny the political inmportance
of the relationship.
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3. See UNCTAD s Trade and Devel opnent Report 1997 which refers in detail to
the issue, and identifies such a trend.

4. The Speci al Rapporteur's second report provides figures on the behavi our of
heal t h, educati on and housi ng expenses and conpares themw th relative
spending on arms and defence. In this report and the others, a bibliography
i ndi cates the basis for the assertions nade.

5.1 n accordance with the guidelines of the Wrld Bank, persons living bel ow
the destitution line are those living in households wi thout sufficient incone
to purchase a basic food basket, that is, to feed thenselves. Persons living
bel ow t he poverty line, on the other hand, are those living in househol ds

wi thout sufficient income to neet their basic needs. The necessary incone is
normal |y cal cul ated as equivalent to twice the cost of the basic food basket,
with a poor famly estimated to spend 50 per cent of its income on food and
the other 50 per cent on clothing, housing, heating and ot her basic needs for
survi val

6. The sources of information on which these general theoretical-political
concl usions are based are primarily the annual reports of the Whrld Bank and
UNCTAD reports. See in particular theTrade and Devel opnent Report for the
years 1995, 1996 and 1997. In recent years we have been directly involved in
the preparation of UNDP reports on the quality of human devel opnent, the
sustainability of social policies and the conditions of poverty.

7. See final report.

8. The conpl ai nts and comuni cations subnmitted to the Sub-Conmmission at its
forty-ninth session are proof of the points nade here.

9. See docunment E/CN. 4/ Sub. 2/1997/9, paragraphs 92-98.



