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1. % F&@,6 D,2@:`P44 1992/28 @H 27 "&(JFH" 1992 (@*" A@*8@<4FF4b B@DJR4:"
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BD@">":424D@&">Z & *":\>,6T4N *@8:"*"N, & R"FH>@FH4 BD"&@&Z, B@F:,*FH&4b B,D,<,V,>4b
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D,T,>44 1993/288 @H 28 4`:b 1993 (@*".

3. =" F&@,6 F@D@8 BbH@6 F,FF44 A@*8@<4FF4b & D,2@:`P44 1993/34 @H 25 "&(JFH"
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6. % F@@H&,HFH&44 F D,T,>4,< 7@<4FF44 1994/102 29 <"DH" 1994 (@*" & "*D,F
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?$X,*4>,>>ZN ="P46 ( _=7G!)), ;,0*J>"D@*>@(@ JR,$>@(@ 4 >"JR>@- 4FF:,*@&"H,:\F8@(@

4>FH4HJH" B@ J:JRT,>4` B@:@0,>4b 0,>V4> ( ;I=3I/), AD@(D"<<Z D"2&4H4b ?D(">42"P44

?$X,*4>,>>ZN ="P46 ( @8"2">4, B@<@V4 B":,FH4>F8@<J >"D@*J), I>4&,DF4H,H" ?D(">42"P44

?$X,*4>,>>ZN ="P46, K@>*" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @$:"FH4 >"D@*@>"F,:,>4b

( _=KA!), ]8@>@<4R,F8@6 4 F@P4":\>@6 8@<4FF44 *:b !244 4 G4N@(@ @8,">" ( ]E7!G?),
]8@>@<4R,F8@6 8@<4FF44 *:b 9"H4>F8@6 !<,D484 4 7"D4$F8@(@ $"FF,6>" ( ]79!7);
FB,P4":424D@&">>ZN 4 *DJ(4N JRD,0*,>46: %F,<4D>@(@ $">8", ;,0*J>"D@*>@6 @D(">42"P44

HDJ*", AD@*@&@:\FH&,>>@6 4 F,:\F8@N@2b6FH&,>>@6 @D(">42"P44 ?$X,*4>,>>ZN ="P46 ( K!?);
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>,BD"&4H,:\FH&,>>ZN @D(">42"P46 4 *DJ(4N JRD,0*,>46: #`D@ B@ G4$,HJ, %F,<4D>@6

L,*,D"P44 F&@$@*>ZN :"HZT,6, %F,B"84FH">F8@6 0,>F8@6 @D(">42"P44, 'DJBBZ B@ BD"&"<
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BD4(:"T,>4b F@&,DT4H\ B@,2*84 & Db* FHD">, F H,< RH@$Z $@:,, B@*D@$>@ @2>"8@<4H\Fb F
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8. % F@@H&,HFH&44 F BD,*&"D4H,:\>Z<4 D,8@<,>*"P4b<4, F@*,D0"V4<4Fb & BD,*&"D4H,:\>@<
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9. % R"FH4 I >"FH@bV,(@ *@8:"*" D"FF<"HD4&",HFb >@D<"H4&>"b FHDJ8HJD" <,0*J>"D@*>@(@
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BD"&@&@6 8@>H,8FH, & D"<8"N 8@H@D@(@ BD@N@*4H D"FF<@HD,>4, BD@$:,<Z B,D,<,V,>4b
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BD"&" R,:@&,8". 32 ^H@(@ F:,*J,H >,F8@:\8@ F@@$D"0,>46. '@FJ*"DFH&" BD4>4<"`H >" F,$b

@$b2"H,:\FH&" & @$:"FH4 BD"& R,:@&,8", 4 BD@H4&@BD"&>@, B@&,*,>4, F@ FH@D@>Z (@FJ*"DFH&", &

R"FH>@FH4, >"DJT,>4, @$b2"H,:\FH& & @$:"FH4 BD"& R,:@&,8", <@0,H @$D"2@&Z&"H\ F@FH"&

<,0*J>"D@*>@(@ BD"&@>"DJT,>4b, &:,8JV,(@ 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\.
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?BD,*,:,>4, H"8@6 @H&,HFH&,>>@FH4 F&b2">@ F BD4<,>,>4,< <,0*J>"D@*>@- BD"&@&ZN FH">*"DH@&,
" FJ&,D,>4H,H 4 &>JHD,>>bb `D4F*48P4b (@FJ*"DFH&", R\, B@&,*,>4, FH">@&4HFb @$X,8H@<

D"2$4D"H,:\FH&", >, @F&@$@0*"`H @H H"8@6 @H&,HFH&,>>@FH4.

14. % F4:J H@(@, RH@ 2"V4H" BD"& R,:@&,8" b&:b,HFb &@BD@F@< <,0*J>"D@*>@(@ N"D"8H,D", &

D"<8"N <,0*J>"D@*>@(@ BD"&" &F, (@FJ*"DFH&" >" 4>*4&4*J":\>@6 4 8@::,8H4&>@6 @F>@&,

2"4>H,D,F@&">Z & H"8@6 2"V4H,. % 4>FH4HJP4@>":\>@< B:">, 8@::,8H4&>"b 2"4>H,D,F@&">>@FH\

(@FJ*"DFH& & >"$:`*,>44 2" F@$:`*,>4,< @$b2"H,:\FH& & @$:"FH4 BD"& R,:@&,8" D,":42J,HFb &

D"<8"N F@@H&,HFH&J`V4N <,0BD"&4H,:\FH&,>>ZN @D(">@& B@ BD"&"< R,:@&,8", *,6FH&J`V4N >"

<,0*J>"D@*>@< JD@&>,. ?*>"8@ & *@B@:>,>4, 8 FJV,FH&J`V4< FH">*"DH"< BD"& R,:@&,8"

BD,*FH"&:b,HFb >,@$N@*4<Z< $@:,, 8@>8D,H>@ @BD,*,:4H\ H@R>Z, 4>H,D,FZ (@FJ*"DFH& & @$:"FH4

B,D,<,V,>4b >"F,:,>4b & H@<, RH@ 8"F",HFb 8D4H,D4,& BD"&@<,D>@FH4 B,D,<,V,>4b, " H"80,

FD,*FH&, <,N">42<@& 4 <,D 2"V4HZ @H BD@H4&@BD"&>ZN B,D,<,V,>46, &8:`R"b FD,*FH&"

BD"&@&@6 2"V4HZ.

15. %<,FH, F H,< ^8FHD"B@:4D@&">4, BD"&@&ZN 8D4H,D4,&, @F>@&">>ZN >" BD"&"N R,:@&,8", "

H"80, 4N BD4<,>,>4b >" F4HJ"P4` <"FF@&ZN B,D,<,V,>46 >"F,:,>4b, *@:0>@ $ZH\ 42JR,>@ &

8@>H,8FH, >@D<"H4&>@6 FHDJ8HJDZ BD"& R,:@&,8" & <,0*J>"D@*>@< BD"&,. G"8"b >@D<"H4&>"b

FHDJ8HJD" @$D"2J,H D"<84 @$V,(@ @$,FB,R,>4b 2"V4HZ BD"& R,:@&,8". +V, $@:,, &"0>Z< &

^H@< @H>@T,>44 b&:b,HFb FH"HJF BD4>P4B@& <,0*J>"D@*>@(@ BD"&" 4 BD"& R,:@&,8",
BD4<,>b,<ZN *:b D"2D"$@H84 8D4H,D4,& BD"&@<,D>@FH4 B,D,<,V,>4b >"F,:,>4b. EH"HJF H"84N

BD4>P4B@& @BD,*,:b,HFb >@D<"H4&>@6 FHDJ8HJD@6 BD"& R,:@&,8", @$D"2J`V,6 8@>H,8FH, &

D"<8"N 8@H@D@(@ <@(JH *@:0>Z< @$D"2@< @P,>4&"H\Fb 8D4H,D44 BD"&@<,D>@FH4 B,D,<,V,>4b

>"F,:,>4b.

16. " =@D<"H4&>"b FHDJ8HJD"" 4<,,H 8@>8D,H>@, @H>@T,>4, 8 FHDJ8HJD, BD4>P4B@& BD"&",
@$V,, BD4<,>,>4, 8@H@DZN 2"&4F4H @H:

") FH"HJF" BD4>P4B@& BD"& R,:@&,8", 8"F"`V4NFb B,D,*&40,>4b, B,D,<,V,>4b 4

&ZFZ:84 @H*,:\>ZN :4P 4:4 (DJBB :`*,6, " H"80, @H FH,B,>4 4 @$X,<" 4N @$b2Z&"`V,(@

N"D"8H,D". EH">*"DHZ BD"& R,:@&,8", b&:b`V4,Fb R"FH\` @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" 4

@$D"2J`V4, >@D<Z jus cogens, <@(JH BD4<,>bH\Fb *:b @BD,*,:,>4b BD"&@<,D>@FH4

B,D,<,V,>4b >"F,:,>4b 4 4<,`H H@ BD,4<JV,FH&@, RH@ >"8:"*Z&"`H @$b2"H,:\FH&" >" &F,

(@FJ*"DFH&". G"8, >@D<Z, 2"BD,V"`V4, (,>@P4*, D"F@&J` *4F8D4<4>"P4`, D"$FH&@ 4 BZH84

4 *DJ(4, 0,FH@84,, $,FR,:@&,R>Z, 4:4 J>40"`V4, *@FH@4>FH&@ &4*Z @$D"V,>4b, 4<,`H

@F@$@, 2>"R,>4, F H@R84 2D,>4b 2"BD,V,>4b P,:,6 4 <,H@*@& B,D,<,V,>4b >"F,:,>4b,
B@*B"*"`V4N B@* FL,DJ *,6FH&4b ^H4N FH">*"DH@&;

b) *,6FH&,>>@FH4 D"2D,T",<@(@ @$X,<" @(D">4R,>46 >" @FJV,FH&:,>4, 4 4FB@:\2@&">4,

@BD,*,:,>>ZN BD"&, 4<,`V4N @H>@T,>4, 8 B,D,*&40,>4`, B,D,<,V,>4` 4 &ZFZ:8,

>"F,:,>4b. 7"8 $,FBD,BbHFH&,>>@FH\ 4:4 F&@$@*" B,D,*&40,>4b 4 BD@04&">4b & BD,*,:"N

(@FJ*"DFH&", H"8 4 BD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, >,FJH & F,$, &"0>Z,

FH">*"DHZ, 8"F"`V4,Fb B,D,<,V,>4b >"F,:,>4b. ?*>"8@ @>4 b&:b`HFb @$X,8H@<

@BD,*,:,>>ZN @(D">4R,>46, @FJV,FH&:b,<ZN & @$V,FH&,>>ZN 4>H,D,F"N, 4 FH">*"DHZ,
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@BD,*,:b`V4, H"84, @(D">4R,>4b, b&:b`H F@$@6 4FH@R>48 BD"&@&ZN 8D4H,D4,&, 8@H@DZ, <@(JH
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BD4<,>bH\Fb *:b @BD,*,:,>4b BD"&@<,D>@FH4 P,:,6 4 <,H@*@& B,D,<,V,>4b >"F,:,>4b 4:4

@H*,:\>ZN :4P;

c) @$X,<", & 8@H@D@< BD4<,>,>4, 8@>8D,H>ZN FH">*"DH@& & @$:"FH4 BD"& R,:@&,8"

@(D">4R4&",HFb BD"&@< @HFHJB:,>4b &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b. %@ &D,<b

RD,2&ZR"6>@(@ B@:@0,>4b 4>@(*" <@0,H @FJV,FH&:bH\Fb BD4>J*4H,:\>@, B,D,*&40,>4, 4:4

B,D,<,V,>4, 8"84N- :4$@ (DJBB >"F,:,>4b. E&@$@*" B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&"

& (@FJ*"DFH&,, " H"80, BD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, b&:b`HFb, D"2J<,,HFb,
BD"&"<4, @H 8@H@DZN <@(JH *,:"H\Fb @HFHJB:,>4b. ?*>"8@, 8"8 4 & B,D4@* &@@DJ0,>>ZN

8@>L:48H@&, &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b BD4<,>b`HFb @BD,*,:,>>Z, FH">*"DHZ.
E @*>@6 FH@D@>Z, FJV,FH&J`H FH">*"DHZ 4<B,D"H4&>@(@ N"D"8H,D", H"84,, 8"8 JB@<b>JHZ, &

BJ>8H, a) &ZT,, @H 8@H@DZN >, <@(JH *,:"H\Fb @HFHJB:,>4b 4 8@H@DZ, & F4:J ^H@(@

BD4<,>b`HFb *:b @BD,*,:,>4b BD"&@<,D>@FH4 B,D,<,V,>4b >"F,:,>4b, 8"8 @$ ^H@< (@&@D4:@F\

&ZT,, *"0, &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b. E *DJ(@6 FH@D@>Z, FJV,FH&J`H FH">*"DHZ,
@$,FB,R4&"`V4, ("D">H44 @H 2:@JB@HD,$:,>4b RD,2&ZR"6>Z<4 B@:>@<@R4b<4, 8@H@DZ, 4<,`H

@H>@T,>4, 8 H@<J, 8"8 @FJV,FH&:b,HFb @HFHJB:,>4,, 4, F:,*@&"H,:\>@, 8 H@<J, 8"8

@FJV,FH&:b`HFb B,D,<,V,>4b 4:4 B,D,*&40,>4b >"F,:,>4b.

17. %ZT,JB@<b>JH"b FHDJ8HJD" @$,FB,R4&",H @F>@&J *:b ">":42" BD"&@<,D>@FH4 B,D,<,V,>4b

>"F,:,>4b, 8@H@DZ6 F@*,D04HFb & F:,*J`V,< D"2*,:,.

II. EG!=)!CGYEG!=)!CGY AC!%AC!% Q+9?%+7!Q+9?%+7!, AC3;+=3;Y+AC3;+=3;Y+ 77 A+C+;+U+=3_A+C+;+U+=3_ =!E+9+=3a=!E+9+=3a

18. ;@0>@ BD@&,FH4 D"2:4R4, <,0*J FH">*"DH"<4, 8@H@DZ, 2"BD,V"`H B,D,<,V,>4,

>"F,:,>4b, 4 FH">*"DH"<4, b&:b`V4<4Fb B@ F&@,<J N"D"8H,DJ D"2D,T4H,:\>Z<4 4:4

>@D<"H4&>Z<4. A,D&Z, 42 >4N, *"0, ,F:4 @>4 2"8D,B:,>Z & *@(@&@D,, b&:b`HFb R"FH\`

@$ZR>@(@ <,0*J>"D@*>@(@ BD"&", & H@ &D,<b 8"8 &H@DZ, - BD@*J8H @$V,(@ <,0*J>"D@*>@(@

BD"&". 7"8 @H<,R":@F\ D">,,, FH">*"DHZ @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" & BD42>">>@<

B@Db*8, b&:b`HFb @$b2"H,:\>Z<4 *:b &F,N (@FJ*"DFH& 4 &8:`R"`H 2"BD,V,>4, (,>@P4*", BZH@8

4 0,FH@84N, $,FR,:@&,R>ZN 4 J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b, D"$FH&", D"F@&@6

*4F8D4<4>"P44 4:4 *4F8D4<4>"P44, @FJV,FH&:b,<@6 >" F4FH,<"H4R,F8@6 @F>@&,.
]H4 FH">*"DHZ @$D"2J`H H"80, 4<B,D"H4&>Z, 4:4 &ZFT4, >@D<Z jus cogens, 8@H@DZ, &

F4:J F&@,(@ N"D"8H,D" >, <@(JH FH"H\ @$X,8H@< @HFHJB:,>4b 4:4 >,F@$:`*,>4b *"0, >" @F>@&,

F@(:"T,>4b 4:4 *@(@&@D" 1/.

19. A@F8@:\8J ^H4 BD4>P4BZ @BD,*,:b`H BD@H4&@BD"&>Z, 8"H,(@D44 B@&,*,>4b & D"<8"N

<,0*J>"D@*>@(@ BD"&", @>4 <@(JH BD4<,>bH\Fb *:b JFH">@&:,>4b BD"&@<,D>@FH4 B,D,<,V,>4b

>"F,:,>4b 4 D"2<,V,>4b B@F,:,>P,& 4 F@2*">4b B@F,:,>46 (@FJ*"DFH&"<4 *&@b84< @$D"2@<.
A,D&Z6 F@FH@4H & 2"BD,V,>44 B,D,<,V,>4b >"F,:,>4b B@FD,*FH&@< FFZ:84 >" BD4R4>J 4:4

D,2J:\H"H, F&b2">>Z, F *">>Z<4 8"H,(@D4b<4. A,D,<,V,>4, >"F,:,>4b b&:b,HFb @R,&4*>@

BD@H4&@BD"&>Z< 4 B@*:,04H 2"BD,V,>4` & H,N F:JR"bN, 8@(*" ,(@ P,:\ 4:4 D,2J:\H"H

BD,*FH"&:b`H F@$@6 4:4 D"&>@F4:\>Z (,>@P4*J, BZH8"< 4 F&b2">>Z< F >4<4 *,6FH&4b<,
D"$FH&J, D"F@&@6 4 @FJV,FH&:b,<@6 >" F4FH,<"H4R,F8@6 @F>@&, *4F8D4<4>"P44, " H"80,

F@2*">4` BD,BbHFH&46 *:b 2"8@>>@(@ @FJV,FH&:,>4b BD"&" >" F"<@@BD,*,:,>4,, 4:4 & H,N
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F:JR"bN, 8@(*" @>@ b&>Z< @$D"2@< >,BD@B@DP4@>":\>@ &@,>>@6 >,@$N@*4<@FH4, >" @F>@&,

8@H@D@6 *,:",HFb @HFHJB:,>4, @H (J<">4H"D>@(@ BD"&".

20. G"8, >"BD4<,D, B@ F<ZF:J FH"H\4 II F) 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b

(,>@P4*" 4 >"8"2">44 2" >,(@, 1948 (@*, b&:b,HFb BD@H4&@BD"&>Z< & 8@>H,8FH, (,>@P4*"

BD,*>"<,D,>>Z< @$D"2@< B,D,<,V"H\ 4:4 B,D,&@*4H\ >" >@&@, <,FH@ 8"8J`- :4$@ ^H>4R,F8J`

(DJBBJ & P,:bN F@2*">4b *:b >,, H"84N 042>,>>ZN JF:@&46, 8@H@DZ, D"FFR4H">Z >" B@:>@,

4:4 R"FH4R>@, L424R,F8@, J>4RH@0,>4, ,,. !>":@(4R>Z< @$D"2@< 2"BD,V,>4, D"F@&@6

*4F8D4<4>"P44 @2>"R",H 2"BD,V,>4, B,D,<,V,>46 >"F,:,>4b, @$X,8H@< 8@H@DZN FH">@&bHFb

8@>8D,H>Z, (DJBBZ, H"84,, 8"8 >"P4@>":\>Z, <,>\T4>FH&" 4 8@D,>>Z, >"D@*>@FH4, @F@$,>>@

& H,N F:JR"bN, 8@(*" 4N P,:\` 4:4 D,2J:\H"H@< b&:b,HFb *,<@(D"L4R,F8"b <">4BJ:bP4b BJH,<

&ZF,:,>4b H"84N (DJBB 42 D@*>ZN <,FH 4 4N D"FF,:,>4, B@ 4>Z< <,FH"< & (@FJ*"DFH&,.

21. !>":@(4R>Z< @$D"2@< B,D,<,V,>4, >"F,:,>4b b&:b,HFb BD@H4&@BD"&>Z<, ,F:4 ,(@ P,:\`

b&:b,HFb >"8"2">4,, H. ,., ,F:4 8"8"b- :4$@ (DJBB" >"F,:,>4b B@*&,D(",HFb BD4 ^H@< BZH8"<

4:4 0,FH@84<, $,FR,:@&,R>Z< 4:4 J>40"`V4< *@FH@4>FH&@ &4*"< @$D"V,>4b. 7D@<, H@(@,
F@(:"F>@ FH">*"DH"<, 2"8D,B:,>>Z< & 7@>&,>P44 BD@H4& BZH@8, 2"BD,V",HFb &ZFZ:"H\ 42

FHD">Z 4:4 &@2&D"V"H\ (D"0*"> *">>@(@ (@FJ*"DFH&", 4>@FHD">P,&, " H"80, $,0,>P,& 4 :4P,
4VJV4N B@:4H4R,F8@(@ J$,04V", *DJ(@<J (@FJ*"DFH&J, ,F:4 FJV,FH&J`H F,D\,2>Z, @F>@&">4b

B@:"("H\, RH@ 4< <@0,H J(D@0"H\ H"< BD4<,>,>4, BZH@8 4:4 0,FH@84N, $,FR,:@&,R>ZN 4:4

J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b.

22. AD"&@<,D>@FH\ B,D,<,V,>4b >"F,:,>4b <@0,H H"80, @BD,*,:bH\Fb >" @F>@&">44 <,H@*@&

@FJV,FH&:,>4b H"8@(@ B,D,<,V,>4b. ;,H@*Z, F&b2">>Z, F (,>@P4*@<, D"$FH&@<, D"F@&@6

*4F8D4<4>"P4,6, BZH8"<4 4 0,FH@84<4, $,FR,:@&,R>Z<4 4:4 J>40"`V4<4 *@FH@4>FH&@

&4*"<4 @$D"V,>4b, " H"80, @HD4P">4,< *,6FH&,>>@(@ @FJV,FH&:,>4b BD"&" >" F"<@@BD,*,:,>4,

b&:b`HFb BD@H4&@BD"&>Z<4 4 2"BD,V"`HFb <,0*J>"D@*>Z< BD"&@<. ?*>"8@ BD4 D"FF<@HD,>44

&@BD@F" @ 2"BD,V,>44 8"8 P,:4 4:4 D,2J:\H"H", H"8 4 <,H@*" B,D,<,V,>4b F:,*J,H & B@:>@6

<,D, JR4HZ&"H\ H@, 8"8 BD4<,>b`HFb @H*,:\>Z, ^:,<,>HZ, @$D"2J`V4, F@@H&,HFH&J`V4,

FH">*"DHZ.

23. ',>@P4* b&:b,HFb BD,FHJB:,>4,<, 4 & F4:J ^H@(@ >"<,D,>4, F@&,DT4H\ ,(@ B@*:,04H

*@8"2"H,:\FH&J 2/; BZH84 3/ H"80, b&:b`HFb *,b>4,<, 8@H@D@, *@:0>@ $ZH\ *@8"2">@, "

,(@ F@FH"&>Z, ^:,<,>HZ &8:`R"`H *,6FH&4b (@FJ*"DFH&,>>ZN *@:0>@FH>ZN :4P, F@&,DT",<Z, F

8@>8D,H>Z<4 P,:b<4. E@*,D0">4, B@>bH4b " F"<@@BD,*,:,>4," <,>,, bF>@, N@Hb & F&@,6

@F>@&, @>@ T4D@8@ BD42>">@. 7D@<, H@(@, 2"V4H" <,>\T4>FH&, 8@D,>>ZN >"D@*@& 4:4

*DJ(4N >"N@*bV4NFb & >,$:"(@BD4bH>@< B@:@0,>44 ^H>4R,F84N (DJBB, " H"80, 0,>V4> <@0,H

&8:`R"H\ & D"<8"N 2>"R,>4b BD4>P4B" >,*4F8D4<4>"P44 @F@$Z, L@D<Z 2"V4HZ, 8@H@DZ,,
@F>@&Z&"bF\ >" BD4>P4B, D"&>@(@ @$D"V,>4b, B@2&@:b`H F@ND">bH\ 4N >"P4@>":\>Z, BD42>"84

4 @$D"2 042>4, " H"80, "FB,8HZ, F&b2">>Z, F B@:@&@6 BD4>"*:,0>@FH\`. ;,DZ B@ 2"V4H,

0,>V4> @H >"F4:4b >" B@:@&@6 B@R&, 4 F4FH,<"H4R,F84N 42>"F4:@&">46 & B@F,:,>4bN 4:4

:"(,DbN <@(JH $ZH\ F@BDb0,>Z F @F@$Z<, >@ BD4 ^H@< @$@F>@&">>Z< @$D"V,>4,< 4/.
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24. A@<4<@ FH">*"DH@& @$ZR>@(@ BD"&", 2"BD,V"`V4N B,D,<,V,>4, >"F,:,>4b, FJV,FH&J`H

D"2D,T4H,:\>Z, FH">*"DHZ <,0*J>"D@*>@(@ BD"&", 8"F"`V4,Fb @$@F>@&">4b B,D,*&40,>4b

>"F,:,>4b, &8:`R"b ,(@ B,D,<,V,>4, 4 D"2<,V,>4,. 7"8 @H<,R":@F\ &ZT,, D"2D,T4H,:\>Z,

FH">*"DHZ B@*B"*"`H B@* *,6FH&4, *,6FH&J`V4N >@D< jus cogens. ="4$@:,, @R,&4*>Z< 42

>4N b&:b,HFb @$V46 BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< B,D,<,V,>4, >"F,:,>4b 4:4 (DJBB

:4P b&:b,HFb 2"8@>>Z< *,6FH&4,<, ,F:4 @>@ F@&,DT",HFb F F@(:"F4b B,D,<,V",<ZN.

25. AD4>P4B F@(:"F4b 8"8 @F>@&">4b *:b B,D,F,:,>4b 2"8D,B:,> & D,2@:`P44, BD4>bH@6

3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" & 1952 (@*J 5/. % F@@H&,HFH&44 F ^H@6 D,2@:`P4,6 &

8"R,FH&, BD4<,>b,<@(@ BD4>P4B" JH&,D0*",HFb B@:@0,>4, @ H@<, RH@ B,D,<,V,>4, <@0,H

b&:bH\Fb 2"8@>>Z< :4T\ & H@< F:JR",, ,F:4 @>@ b&:b,HFb *@$D@&@:\>Z<. E"<" B@ F,$, ^H"

D,2@:`P4b >, >@F4H @$b2"H,:\>@(@ N"D"8H,D", @*>"8@, 8"8 B@8"2">@ >40,, 2"8D,B:,>>Z6 &

>,6 BD4>P4B BD4@$D,: FH"HJF @$b2"H,:\>@FH4, FH"& BD42>">>Z< @$V4< BD4>P4B@< BD"&" &

<,0*J>"D@*>@6 `D4FBDJ*,>P44 4 B@:JR4& F&@, @HD"0,>4, & *@(@&@D>ZN FH">*"DH"N. % F4:J

H@(@, RH@ B,D,<,V,>4, *@:0>@ $ZH\ *@$D@&@:\>Z<, F:@04:Fb @$V46 BD4>P4B, 2"BD,V"`V46

BD4>J*4H,:\>@, B,D,F,:,>4,, B,D,*&40,>4,, B,D,<,V,>4, 4:4 B@F,:,>4,. 7"8 F:,*FH&4,,
BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b b&:b,HFb >, BD"&4:@<, " 4F8:`R,>4,<, 4 & F4:J ^H@(@

*@:0>@ @$@F>@&Z&"H\Fb 4 &F,(*" H@:8@&"H\Fb & J28@< F<ZF:,.

26. ),6FH&J`V4, *@(@&@D>Z, FH">*"DHZ B@*8D,B:b`H ^H@ B@:@0,>4, 4 2"8D,B:b`H @$V4,

BD4>P4BZ BD"&", @HD"0,>>Z, & F@*,D0">44 FH"H\4 38 (1) c) EH"HJH" ;,0*J>"D@*>@(@ EJ*".
AD4>P4B F@(:"F4b 4FB@:\2@&":Fb, & R"FH>@FH4, *:b @$,FB,R,>4b 2"V4HZ BD@H4&

BD4>J*4H,:\>@(@ B,D,F,:,>4b 8@D,>>ZN >"D@*@& & D"<8"N *@(@&@D>ZN D,04<@&, F@2*">>ZN

;,0*J>"D@*>@6 @D(">42"P4,6 HDJ*" 6/. !>":42 FH">*"DH@&, F@*,D0"V4NFb & 7@>&,>P44, @

8@D,>>ZN >"D@*"N 4 >"D@*"N, &,*JV4N B:,<,>>@6 @$D"2 042>4, 1989 (@*, B@8"2Z&",H,
RH@ 7/:

a) & P,:@< 2"BD,V",HFb &ZF,:bH\ 4:4 B,D,F,:bH\ 8@D,>>Z, >"D@*Z F 2">4<",<ZN 4<4

2,<,:\;

b) B,D,F,:,>4, b&:b,HFb 4F8:`R4H,:\>@6 <,D@6, 8@H@D"b 4<,,H <,FH@ H@:\8@ BD4

>":4R44 F&@$@*>@(@ 4 F@2>"H,:\>@(@ F@(:"F4b 8@D,>>ZN >"D@*@&;

c) BD4>J*4H,:\>@, B,D,F,:,>4,, H. ,. B,D,F,:,>4, $,2 B@:JR,>4b F@(:"F4b, 4<,,H <,FH@

H@:\8@ & F@@H&,HFH&44 F JFH">@&:,>>Z<4 >"P4@>":\>Z<4 2"8@>"<4 4 >@D<"H4&>Z<4

B@:@0,>4b<4 *@:0>Z<4 BD@P,*JD"<4, &8:`R"b, BD4 >,@$N@*4<@FH4, @L4P4":\>Z,

D"FF:,*@&">4b, BD,*@FH"&:b`V4, F@@H&,HFH&J`V4< >"D@*"< &@2<@0>@FH\ ^LL,8H4&>@(@

BD,*FH"&4H,:\FH&";

d) & F4:J H@(@, RH@ B,D,F,:,>4, b&:b,HFb 4F8:`R4H,:\>@6 <,D@6, @>@ & BD4>P4B,

>@F4H &D,<,>>Z6 N"D"8H,D, 4 J8"2">>Z, >"D@*Z B@:JR"`H BD"&@ &@2&D"V,>4b >" F&@4

HD"*4P4@>>Z, 2,<:4 B@ BD,8D"V,>44 *,6FH&4b @F>@&">46, &Z2&"&T4N B,D,F,:,>4,;
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e) 8@(*" H"8@, &@2&D"V,>4, >,&@2<@0>@, H@ H"8"b >,&@2<@0>@FH\ JFH">"&:4&",HFb B@

F@(:"T,>4` F J8"2">>Z<4 >"D@*"<4. % F:JR", @HFJHFH&4b H"8@(@ F@(:"F4b *@:0,>

BD4<,>bH\Fb BD4>P4B B@:JR,>4b 8@<B,>F"P44 8/.

27. M@Hb ^H4 BD4>P4BZ &8:`R,>Z & 7@>&,>P4` 169 & 8@>H,8FH, 2"V4HZ 8@D,>>ZN

>"D@*@&, @>4 & B@:>@6 <,D, b&:b`HFb @$V4<4 BD4>P4B"<4, BD4<,>b,<Z<4 & <,0*J>"D@*>@<

BD"&,. AD4 D"FF<@HD,>44 F:JR"b BD4>J*4H,:\>@(@ B,D,F,:,>4b & 1982 (@*J & =48"D"(J"

4>*,6P,& <4F84H@ ;,0"<,D48">F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" B@*H&,D*4:"

BD4<"H *@8HD4>Z, & F@@H&,HFH&44 F 8@H@D@6 <"FF@&@, B,D,F,:,>4, (DJBB >"F,:,>4b <@0,H

FR4H"H\Fb BD"&@<,D>Z<, ,F:4 @>@ BD@&@*4HFb BD4 >":4R44 F@(:"F4b B,D,<,V",<@(@ >"F,:,>4b.
7@<4FF4b B@FH">@&4:", RH@ BD4>P4BZ F@(:"F4b 4 8@<B,>F"P44 *@:0>Z BD4<,>bH\Fb 8@ &F,<

F:JR"b< B,D,F,:,>4b, 4 BD42>":" &D,<,>>@, B,D,F,:,>4, 4>*,6P,& <4F84H@ 8"8 FJ(J$@

4F8:`R4H,:\>J` <,DJ, @BD"&*">>J` &@,>>@6 >,@$N@*4<@FH\` & JF:@&4bN RD,2&ZR"6>@(@

B@:@0,>4b.

28. 32 ^H@(@ D,T,>4b <@0>@ &Z*,:4H\ *&" DJ8@&@*bV4N BD4>P4B", 8"F"`V4NFb

8@<B,>F"P44. A,D&Z6 42 >4N F@FH@4H & H@<, RH@ L@D<" 8@<B,>F"P44 *@:0>" &Z$4D"H\Fb

B,D,<,V",<Z< >"F,:,>4,<, " >, >"&b2Z&"H\Fb ,<J. )DJ(@6 F@FH@4H & H@<, RH@ B@:JR,>4,

8@<B,>F"P44 >, 2"&4F4H @H H@(@, b&:b,HFb :4 B,D,F,:,>4, BD4>J*4H,:\>Z< 4:4 *@$D@&@:\>Z<,
&D,<,>>Z< 4:4 B@FH@b>>Z<. ?>" b&:b,HFb LJ>8P4,6 4:4 F:,*FH&4,< B,D,F,:,>4b 4:4

B,D,<,V,>4b 4 D"FF<"HD4&",HFb @H*,:\>@ @H &@BD@F" @ BD"&@<,D>@FH4 H"8@(@ B,D,F,:,>4b.

29. E@(:"F4, 8"8 @F>@&" @FJV,FH&:,>4b B,D,F,:,>4b 4<,,H $@:,, &"0>@, 2>"R,>4,

BD4<,>4H,:\>@ 8 F4HJ"P4b< D"FF,:,>4b &>JHD4 (@FJ*"DFH&" & D,2J:\H"H, @FJV,FH&:,>4b BD@,8H@&

D"2&4H4b, & R"FH>@FH4 FHD@4H,:\FH&" (4*D@^:,8HD@FH">P46. ]H@H BD4>P4B >,BD4<,>4< & H,N

F:JR"bN, 8@(*" &Z>J0*,>>@, B,D,<,V,>4, @$JF:@&:,>@ ^8@:@(4R,F84<4 8"H"FHD@L"<4, " H"80,

BD4R4>"<4, 8"F"`V4<4Fb @$V,FH&,>>@(@ B@Db*8", @$V,FH&,>>@6 $,2@B"F>@FH4 4 &@@DJ0,>>ZN

8@>L:48H@&. %"0>@ BD4 ^H@< D"2D"$"HZ&"H\ >"*:,0"V4, <,N">42<Z F@$:`*,>4b,
@$,FB,R4&"`V4,, RH@$Z F@(:"F4, $Z:@ B@:JR,>@ F&@$@*>@ >" @F>@&, B@**"`V,(@Fb BD@&,D8,

F@(:"T,>4b <,0*J BD"&4H,:\FH&@< 4 F@@H&,HFH&J`V4< >"F,:,>4,<. AD4>J*4H,:\>@,

B,D,F,:,>4, F@*,D04H & F,$, "8H4&>Z6 ^:,<,>H: ^&"8J"P4`, *,B@DH"P4` 4:4 42(>">4,,
8@H@DZ, F@BD@&@0*"`HFb BD4<,>,>4,< F4:Z, & H@< R4F:, J$46FH&"<4, >"B"*,>4b<4 4 (DJ$Z<4

*,6FH&4b<4, 4 >, <@0,H $ZH\ @BD"&*">@. ?>@ <@0,H $ZH\ H"80, @FJV,FH&:,>@ B@*

*"&:,>4,< 4:4 $ZH\ *"0, 8@F&,>>@ >"&b2">>Z<. % F:JR", *:4H,:\>@6 &@,>>@6 @88JB"P44

@88JB">H <@0,H F@2*"H\ H"84, ^8@>@<4R,F84, 4 F@P4":\>Z, JF:@&4b, & D,2J:\H"H, F@&@8JB>@(@

&@2*,6FH&4b 8@H@DZN >"F,:,>4, @88JB4D@&">>@6 H,DD4H@D44 $J*,H B@$J0*,>@ 4:4 &Z>J0*,>@

B@84>JH\ *">>J` H,DD4H@D4`. % D,2J:\H"H, " J<>@(@ F8DZH4b" H"84N <,D &@2>48",H &"0>Z6

&@BD@F @H>@F4H,:\>@ 2>"R,>4b H,D<4>" " BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b". % *">>@<

@$V,< F<ZF:, &Z*,:bH\ F4:J & 8"R,FH&, @H:4R"`V,(@ <@H4&" B,D,<,V,>4b BD,*FH"&:b,HFb

2"HDJ*>4H,:\>Z<, 4 B@^H@<J BD,*:"(",HFb, RH@ ^H@ FH">,H H,<@6 B@F:,*J`V,(@ 42JR,>4b &

D"<8"N @8@>R"H,:\>@(@ *@8:"*".

30. E ^H4< F&b2"> H"8@6 "FB,8H, RH@, N@Hb 8"8"b- :4$@ R"FH\ >"F,:,>4b <@0,H *"H\ F@(:"F4,

>" B,D,F,:,>4,, *@FH"H@R>@FH\ H"8@(@ F@(:"F4b <@0,H @BD,*,:bH\Fb >" @F>@&, <>,>4b 04H,:,6
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<,FH" B@F,:,>4b. % H,N F:JR"bN, 8@(*" <,>\T4>FH&@ BD,H,>*J,H >" 4F8:`R4H,:\>@, BD"&@ >"

B,D,*&40,>4, 4 B@F,:,>4, & *">>@< D"6@>,, H"8@, HD,$@&">4, <,>\T4>FH&" *@:0>@

D"FF<"HD4&"H\Fb F JR,H@< >,@$N@*4<@FH4 F@(:"F4b F@ FH@D@>Z *DJ(4N :4P, B@*:,0"V4N

B,D,F,:,>4` & *">>Z6 D"6@>, >" H@< @F>@&">44, RH@ F&@$@*" B,D,*&40,>4b 4 &Z$@D"

<,FH@04H,:\FH&" & (@FJ*"DFH&, <@(JH @(D">4R4&"H\Fb & P,:bN 2"V4HZ BD"& *DJ(4N :4P. G"8@6

*@&@* F:,*J,H *@:0>Z< @$D"2@< JR4HZ&"H\, B@F8@:\8J F@(:"F4, >"F,:,>4b $@:\T4>FH&" >"

B,D,F,:,>4, <@0,H 4FB@:\2@&"H\Fb *:b D"2<,V,>4b B,D,F,:,>P,& & D"6@>"N, >"F,:,>>ZN

<,>\T4>FH&"<4. AD4>P4B B@:JR,>4b F@(:"F4b @$,FB,R4&",H 2"V4HJ @H BD4>J*4H,:\>@(@

&ZF,:,>4b 4 D"FF,:,>4b <,>\T4>FH& 4 (DJBB 8@D,>>@(@ >"F,:,>4b, BD@04&"`V4N & F&@4N

D@*>ZN <,FH"N, @*>"8@ @> >, *@:0,> 4FB@:\2@&"H\Fb & P,:bN *@FH40,>4b T@&4>4FH4R,F8@(@

BD,@$:"*">4b >" >"P4@>":\>ZN H,DD4H@D4bN BJH,< B,D,<,V,>4b B@F,:,>P,& 4 >"&b2Z&">4b

8J:\HJD>@6 (,(,<@>44 >"P4@>":\>Z< <,>\T4>FH&"<.

31. +V, @*>4< b&:,>4,<, & D"<8"N 8@H@D@(@ <@0,H 4<,H\ <,FH@ B,D,<,V,>4, >"F,:,>4b,
F&b2">@ F D"2:4R>Z<4 L@D<"<4 BD4@$D,H,>4b H,DD4H@D44 B@ <,0*J>"D@*>@<J BD"&J 9/.
% ^H@< F:JR", F@(:"F4, >"F,:,>4b >" B,D,<,V,>4, <@0,H $ZH\ &ZD"0,>@ & &4*, *@(@&@D" 4:4

F@(:"F4b >" *,<"D8"P4` 4 *,:4<4H"P4` (D">4P. G"8, >"BD4<,D, & )@(@&@D, @ (D">4P,

<,0*J E,>,(":@< 4 '"<$4,6 $Z:" BD,*JF<@HD,>" B,D,*"R" B@ @$@`*>@<J F@(:"F4` H,DD4H@D44

4, F@@H&,HFH&,>>@, >"F,:,>4b, BD@04&"`V,(@ >" *">>@6 H,DD4H@D44 10/. ?*>"8@ *,6FH&4,

*@(@&@D@&, 8"F"`V4NFb H,DD4H@D4":\>ZN BD4@$D,H,>46, <@0,H @(D">4R4&"H\Fb 2"BD,V,>4,<

(,>@P4*". G"8, & F@@H&,HFH&44 F BD"&@< *@(@&@D@&, & H@< F:JR",, ,F:4 *@(@&@D BD@H4&@D,R4H

>@D<"< jus cogens , @> b&:b,HFb >,*,6FH&4H,:\>Z<.

32. AD4>J*4H,:\>@, B,D,F,:,>4, >"F,:,>4b <@0,H H"80, b&:bH\Fb D,2J:\H"H@<

H,DD4H@D4":\>ZN 42<,>,>46, &@2>48T4N & D,2J:\H"H, D"FB"*" 4 F@2*">4b (@FJ*"DFH&. ?*>4<

42 >"4$@:,, B@8"2"H,:\>ZN BD4<,D@& b&:b,HFb & ^H@< @H>@T,>44 BD"8H48" ^H>4R,F84N R4FH@8

>" H,DD4H@D44 $Z&T,6 _(@F:"&44. % F:JR", @$D"2@&">4b >@&ZN (@FJ*"DFH& & 8"R,FH&, @F>@&Z

D"2D,T,>4b H,DD4H@D4":\>ZN FB@D@& 4 @$,FB,R,>4b 2"V4HZ >"F,:,>4b @H BD4>J*4H,:\>@(@

B,D,F,:,>4b *@:0,> BD4<,>bH\Fb BD4>P4B uti possidetis & F@R,H">44 F BD42>">4,<

(@FJ*"DFH&,>>@FH4.

33. 7D@<, H@(@, & D,2J:\H"H, 42<,>,>46 2"8@>@& @ (D"0*">FH&,, 8"8 ^H@ 4<,,H <,FH@ &

BD4$":H46F84N (@FJ*"DFH&"N B@F:, D"FB"*" $Z&T,(@ E@&,HF8@(@ E@`2", &@2>48"`H JF:@&4b, BD4

8@H@DZN >Z>,T>4, B@8@:,>4b ^H>4R,F84N DJFF84N, D"FF,:,>>Z, D">,, & BD4$":H46F84N

(@FJ*"DFH&"N, FH">@&bHFb H,B,D\ @$X,8H@< >@&ZN, 2"R"FHJ` 4<,`V4N BD4H,F>b`V46 N"D"8H,D

>@D<"H4&>ZN B@:@0,>46, 8"F"`V4NFb 4N FH"HJF" 4 (D"0*">F84N BD"&.

34. A@F:, *@FH40,>4b <4D>ZN F@(:"T,>46 <,0*J 32D"4:,< 4 ?D(">42"P4,6 @F&@$@0*,>4b

A":,FH4>Z <@0>@ F J&,D,>>@FH\` F8"2"H\, RH@ FJV,FH&@&">4, ,&D,6F84N B@F,:,>46 >"

@88JB4D@&">>ZN H,DD4H@D4bN FH">@&4HFb @*>@6 42 >"4$@:,, HDJ*>ZN BD@$:,< 4 & F4:J ^H@(@

@>@ <@0,H D"FF<"HD4&"H\Fb & 8"R,FH&, BD,BbHFH&4b >" BJH4 *@FH40,>4b FBD"&,*:4&@(@ <4D".

35. %ZT,JB@<b>JHZ, F:JR"4 B@*H&,D0*"`H BD@H4&@BD"&>@FH\ B,D&@>"R":\>@(@ "8H" D"FF,:,>4b

B@F,:,>P,&, F&4*,H,:\FH&Jb >, H@:\8@ @ >,BD"&@<,D>@FH4 B@BZH@8 @$,FB,R4H\ (,(,<@>4` &

@H>@T,>44 8"8@6- :4$@ (DJBBZ B@**">>ZN B@ B@:4H4R,F84< F@@$D"0,>4b<, >@ 4 H@, RH@
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B@:4H48" 2"F,:,>4b 4 "FF4<4:bP44 BD4<,>4H,:\>@ 8 @*>@D@*>Z< (DJBB"< >"F,:,>4b b&:b,HFb

&,F\<" BD@$:,<"H4R>@6.

36. 1"V4H" @H BD@42&@:\>@(@ B,D,<,V,>4b >"F,:,>4b 4 D"2<,V,>4b B@F,:,>P,& 4 F@2*">4b

B@F,:,>46 >" @F>@&, BD"&@2"V4H>ZN FH">*"DH@& <,0*J>"D@*>@(@ BD"&" <@0,H $ZH\ H"80,

B@8"2">" >" BD4<,D, BD4<,>,>4b FH">*"DH@&, 8"F"`V4NFb F&@$@*Z B,D,*&40,>4b 4

<,FH@04H,:\FH&" & (@FJ*"DFH&, 11/. E&@$@*" B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" &

(@FJ*"DFH&, 2"8D,B:,>Z & 8"R,FH&, ,*4>@(@ BD"&" >" @F>@&, @$V,(@ BD4>P4B", @(D">4R,>4b &

@H>@T,>44 8@H@D@(@ b&:b`HFb >, BD"&4:@<, " 4F8:`R,>4,<. % F&@,< 8:"FF4R,F8@< &4*,

BD"&@ :`*,6 >" F&@$@*J B,D,*&40,>4b 4 &Z$@D <,FH@04H,:\FH&" >" H,DD4H@D44 8"8@(@- :4$@

(@FJ*"DFH&" FL@D<J:4D@&">@ & FH"H\, 12 1) 4 3) ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N:

"1. 7"0*@<J, 8H@ 2"8@>>@ >"N@*4HFb >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&",
BD4>"*:,04H, & BD,*,:"N ^H@6 H,DD4H@D44, BD"&@ >" F&@$@*>@, B,D,*&40,>4, 4 F&@$@*"

&Z$@D" <,FH@04H,:\FH&"".

"3. IB@<b>JHZ, &ZT, BD"&" >, <@(JH $ZH\ @$X,8H@< >48"84N @(D">4R,>46, 8D@<, H,N,
8@H@DZ, BD,*JF<@HD,>Z 2"8@>@<, >,@$N@*4<Z *:b @ND">Z (@FJ*"DFH&,>>@6 $,2@B"F>@FH4,
@$V,FH&,>>@(@ B@Db*8" (ordre public), 2*@D@&\b 4:4 >D"&FH&,>>@FH4 >"F,:,>4b 4:4

BD"& 4 F&@$@* *DJ(4N 4 F@&<,FH4<ZN F BD42>"&",<Z<4 & >"FH@bV,< A"8H, *DJ(4<4

BD"&"<4" ( &Z*,:,>@ >"<4).

37. AD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b 42 &Z$D">>@(@ <,FH@04H,:\FH&", @FJV,FH&:b,<@,

& 8"8@6 $Z H@ >4 $Z:@ L@D<,, " 4<,>>@: & &4*, B,D,&@*" & *DJ(@, <,FH@, B@F,:,>4b,
&>JHD4 FHD">Z &ZFZ:84 4:4 ^&"8J"P44 - >,B@FD,*FH&,>>Z< @$D"2@< 2"HD"(4&",H BD4<,>,>4,

4:4 @FJV,FH&:,>4, BD"&" >" F&@$@*J B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" >" H,DD4H@D44

8"8@(@- :4$@ (@FJ*"DFH&" 4 b&:b,H F@$@6 @(D">4R,>4, H"8@(@ BD"&" 12/.

38. E ^H@6 H@R84 2D,>4b F@$:`*,>4, BD4>P4B" F&@$@*Z B,D,*&40,>4b 4 &Z$@D"

<,FH@04H,:\FH&" >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&" & P,:@< @$,FB,R4&",H 2"V4HJ @H

BD4>J*4H,:\>@(@ B,D,F,:,>4b, B,D,&@*" >" *DJ(@, <,FH@ 4 B,D,<,V,>4b >"F,:,>4b.
?FJV,FH&:,>4, BD"&" >" F&@$@*J B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" F@(:"FJ,HFb F@

F&@$@*>Z< F@(:"F4,< >" B,D,F,:,>4,. A,D,F,:,>4, D"2D,T",HFb & 8"R,FH&, D,":42"P44 :4R>@6

F&@$@*Z & 8@>H,8FH, B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&". % F4:J &ZT,42:@0,>>@(@

F&@$@*" B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" &8:`R",H & F,$b BD4>P4B B,D,F,:,>4b

@H*,:\>ZN :4P 4 (DJBB :`*,6 >" @F>@&, F@(:"F4b.

39. ;@0>@ &Z*,:4H\ HD4 "FB,8H" &2"4<@F&b24 <,0*J FH">*"DH"<4, 8"F"`V4<4Fb F&@$@*Z

B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&", 4

B,D,<,V,>4,< >"F,:,>4b, &8:`R"b D"2<,V,>4, B@F,:,>P,&. %@- B,D&ZN, FJV,FH&J,H @$V,,

2"BD,V,>4, >" @(D">4R,>4b @H>@F4H,:\>@ B,D,*&40,>4b 4 <,FH@04H,:\FH&" 2" 4F8:`R,>4,<

@(D">4R,>46, BD,*JF<@HD,>>ZN & FH">*"DH"N BD"& R,:@&,8". %@- &H@DZN, <@(JH @FJV,FH&:bH\Fb

BD"&@<,D>Z, @(D">4R,>4b, @BD,*,:b`V4, @$@F>@&">4, B,D,<,V,>4b >"F,:,>4b & F4:J

8@>8D,H>ZN BD4R4>, F&b2">>ZN F @$V,FH&,>>Z<4 4>H,D,F"<4. %- HD,H\4N, @(D">4R,>4b
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F&@$@*Z B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" BD4<,>b`HFb *:b 2"V4HZ HD,$@&">46 (DJBB

<,>\T4>FH& 4 8@D,>>ZN >"D@*@& @H>@F4H,:\>@ 4F8:`R4H,:\>ZN BD"& >" F&@$@*J B,D,*&40,>4b

4 &Z$@D" <,FH@04H,:\FH&" & D"6@>"N 4N BD@04&">4b & P,:bN >,*@BJV,>4b HJ*" B@F,:,>P,&

4:4 *DJ(4N :4P.

40. AD4 D"FF<@HD,>44 *,:" E">*D" 9"&:,6F BD@H4& 7">"*Z 13/ 7@<4H,H B@ BD"&"< R,:@&,8"

BD4T,: 8 <>,>4`, RH@ @(D">4R,>4b, >":@0,>>Z, F P,:\` 2"V4HZ 4F8:`R4H,:\>ZN BD"& >"

B,D,*&40,>4, 4 <,FH@04H,:\FH&@ 4>*,6P,& <":4F4H, & D,2,D&"P44 G@$48, b&:b`HFb

@$@F>@&">>Z<4 & F@@H&,HFH&44 F@ FH"H\,6 12 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N. AD4 D"FF<@HD,>44 "&FHD":46F8@(@ *,:" )0,DN"D*4 BD@H4& #D"J>" 14/
2"8@>, >"*,:b`V46 4F8:`R4H,:\>Z< BD"&@< >" B,D,*&40,>4, 4 &Z$@D <,FH@04H,:\FH&" @*>J

42 (DJBB "$@D4(,>@&, B@:JR4: @$@F>@&">4, & 8"R,FH&, @F@$@6 <,DZ & D"<8"N FH"H\4 1 4)
7@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 (1966 (@*).

41. ?$V,, 2"BD,V,>4, @(D">4R,>4b F&@$@*Z B,D,*&40,>4b 4 BD"&" &Z$@D" <,FH@04H,:\FH&"

>" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&" B@*R,D84&",HFb H,<, RH@ @(D">4R,>4b >" F&@$@*J

B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&"

8&":4L4P4DJ`HFb 8"8 4F8:`R4H,:\>Z, <,DZ, B@FD,*FH&@< 8@H@DZN B,D,F,:,>4, :`*,6 $,2 4N

F@(:"F4b <@0,H @FJV,FH&:bH\Fb :4T\ & F4:J BD4R4>, @BD"&*">>ZN @$V,FH&,>>Z<4 4>H,D,F"<4.
+F:4 0, @(D">4R,>4b >@FbH 4F8:`R4H,:\>Z6 N"D"8H,D, H@ ^H@ B@*8D,B:b,H B@:@0,>4, @ H@<,
RH@ B,D,F,:,>4,, B,D,&@* >" *DJ(@, <,FH@ 4 B,D,<,V,>4, >"F,:,>4b *@:0>@ @FJV,FH&:bH\Fb &

@$@F>@&">>@< B@Db*8,. ?(D">4R,>4b, F@@H&,HFH&,>>@, *@:0>Z 4<,H\ FHD@(@ @(D">4R,>>Z6

N"D"8H,D 4 $ZH\ @$X,8H4&>@ @$@F>@&">>Z<4 H,<4 BD4R4>"<4, F&b2">>Z<4 F @$V,FH&,>>Z<4

4>H,D,F"<4, >" @F>@&, 8@H@DZN @>4 FH">@&bHFb B@2&@:4H,:\>Z<4.

42. EH">*"DHZ, @BD,*,:b`V4, @(D">4R,>4b >" F&@$@*J B,D,*&40,>4b 4 &Z$@D

<,FH@04H,:\FH&" :`*,6 >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&", & T4D@8@< F<ZF:, @HD"0"`H

$":">F <,0*J 2"V4H@6 BD"& @H*,:\>@(@ R,:@&,8" 4:4 (DJBBZ :`*,6 ( >"BD4<,D, 2"V4H" BD"&

*DJ(4N, H"84N, 8"8 <,>\T4>FH&" 4:4 (DJBBZ 8@D,>>@(@ >"F,:,>4b) 4 2"V4H@6 @$V,FH&,>>ZN

4>H,D,F@&. EJV,FH&J`V"b 2"V4H" @$,FB,R4&",HFb FH">*"DH"<4, 2"8D,B:b`V4<4 BD"&@&Z,

HD,$@&">4b *:b @$@F>@&">>ZN 4:4 *@BJFH4<ZN @(D">4R,>46. G"84, HD,$@&">4b F@2*"`H

("D">H44 @H>@F4H,:\>@ <,H@*@& B,D,<,V,>4b 4 ,(@ B@$J*4H,:\>ZN BD4R4>.

43. ?F>@&>"b ("D">H4b F@FH@4H & H@<, RH@ @(D">4R,>4, F&@$@*Z B,D,*&40,>4b 4 &Z$@D"

<,FH@04H,:\FH&" *@:0>@ @FJV,FH&:bH\Fb B@ 2"8@>J. ]H@ @2>"R",H, RH@ @(D">4R,>4b, >"

@F>@&, 8@H@DZN @FJV,FH&:b,HFb B,D,F,:,>4,, >, *@:0>Z >@F4H\ BD@42&@:\>Z6 N"D"8H,D 4 >,

*@:0>Z >"&b2Z&"H\Fb BD@42&@:\>Z< @$D"2@<. ]H@H FH">*"DH b&:b,HFb @$V,BD4<,>4<Z<, "

N"D"8H,D ,(@ BD4<,>,>4b & F:JR"bN BD4>J*4H,:\>@(@ B,D,<,V,>4b @BD,*,:b,HFb BD4>P4B@<, &

F@@H&,HFH&44 F 8@H@DZ< BD4>J*4H,:\>@, B,D,<,V,>4, 8@D,>>ZN (DJBB >"F,:,>4b *@:0>@

BD@&@*4H\Fb & F@@H&,HFH&44 F ("D">H4b<4 4 BD@P,*JD"<4, JFH">@&:,>>Z<4 & D"<8"N

&>JHD4(@FJ*"DFH&,>>@(@ BD"&" 15/. A@F:,*>,, F"<@ B@ F,$, >, b&:b,HFb F"<@*@FH"H@R>Z< 4:4

4F8:`R4H,:\>Z< FH">*"DH@<.



E/CN.4/Sub.2/1994/18
page 15

44. 32&,FH>@, RH@ <,0*J>"D@*>Z, FH">*"DHZ F:J0"H *:b H@(@, RH@$Z @BD,*,:bH\ *@BJFH4<@,

8"R,FH&@ &>JHD4(@FJ*"DFH&,>>@(@ BD"&". % F4:J ^H@(@ BD4 FFZ:8, >" &>JHD4(@FJ*"DFH&,>>@,

" BD"&@" @FH",HFb & FH@D@>, BD"&@ @BD,*,:,>>@(@ 8"R,FH&", " 4<,>>@ >@D<Z J8"2>@(@

N"D"8H,D". % @F>@&, ^H@(@ :,04H B@FZ:8" @ H@<, RH@ 2"8@>Z @$FJ0*"`HFb & D"<8"N

*,<@8D"H4R,F8@(@ 2"8@>@*"H,:\>@(@ BD@P,FF", & N@*, 8@H@D@(@ >" @F>@&, T4D@8@(@ F@(:"F4b

@BD,*,:b`HFb B"D"<,HDZ @(D">4R,>4b F&@$@*Z B,D,*&40,>4b 4:4 &Z$@D" <,FH@04H,:\FH&" >"

H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&". % F4:J &ZT,42:@0,>>@(@ &@2>48"`H F@<>,>4b

@H>@F4H,:\>@ H@(@, @$D"2J`H :4 J8"2Z *@BJFH4<Z, @(D">4R,>4b, >" @F>@&, 8@H@DZN >"F,:,>4,

<@0,H B,D,F,:bH\Fb 2"8@>>Z< @$D"2@< 16/.

45. GD,$@&">4, @ H@<, RH@ @(D">4R,>4b F&@$@*Z B,D,*&40,>4b &>JHD4 (@FJ*"DFH&" 4 &Z$@D"

<,FH@04H,:\FH&" & >,< *@:0>Z JFH">"&:4&"H\Fb B@ 2"8@>J, b&:b,HFb BD,*&"D4H,:\>@6 L@D<@6

2"V4HZ. A@ FJV,FH&J @$@F>@&">>@FH\ H"84N @(D">4R,>46 2"&4F4H H"80, @H H@(@,
@BD,*,:b`HFb :4 @>4 BD4R4>"<4 @$V,FH&,>>ZN 4>H,D,F@&, @BD,*,:,>>ZN & <,0*J>"D@*>ZN

FH">*"DH"N BD"& R,:@&,8". G"84< @$D"2@<, @(D">4R,>4b, >" @F>@&, 8@H@DZN @FJV,FH&:b,HFb

B,D,F,:,>4, :`*,6, b&:b`HFb *@BJFH4<Z<4, ,F:4 @>4 >,@$N@*4<Z *:b 2"V4HZ 8@>8D,H>ZN

^:,<,>H@& @$V,FH&,>>ZN 4>H,D,F@&. ?>4 <@(JH BD"&@<,D>@ BD4<,>bH\Fb, ,F:4 & ^H@<

&@2>48",H >,@$N@*4<@FH\, BD@B@DP4@>":\>"b F@@H&,HFH&J`V4< ^:,<,>H"< @$V,FH&,>>ZN

4>H,D,F@&. %<,FH, F H,< >,@$N@*4<@FH\ B,D,F,:,>4b 4 <,D B@ ,(@ @$,FB,R,>4` *@:0>" &

D"2J<>ZN BD,*,:"N F@@H>@F4H\Fb F >,@$N@*4<@FH\` @$,FB,R,>4b @H*,:\>ZN @$V,FH&,>>ZN

4>H,D,F@& 4 $ZH\ BD@B@DP4@>":\>@6 ,6. G"8, >"BD4<,D, F&@$@*" B,D,*&40,>4b 4 &Z$@D"

<,FH@04H,:\FH&" <@0,H @(D">4R4&"H\Fb & P,:bN @$,FB,R,>4b 2"V4HZ BD"&" >" 4F8:`R4H,:\>@,

B,D,*&40,>4, *:b >"P4@>":\>ZN <,>\T4>FH& 4 (DJBB 8@D,>>@(@ >"F,:,>4b 17/.

46. ?$V4, D"<84 ("D">H44 F@FH@bH & H@<, RH@ @(D">4R,>4b *@:0>Z $ZH\ F@&<,FH4<Z F

&@2<@0>@FH\` @FJV,FH&:bH\ *DJ(4, (D"0*">F84, 4 B@:4H4R,F84, BD"&" 18/. ?(D">4R,>4b

F&@$@*Z B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" >, *@:0>Z 4FB@:\2@&"H\Fb & JV,D$

@FJV,FH&:,>4` *DJ(4N BD"&. AD@V, (@&@Db, BD"&" R,:@&,8" @$D"2J`H 2"V4HJ B@>bH4b

JFH@6R4&@FH4 BD4<,>4H,:\>@ 8 :4P"<, R\b F&@$@*" B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&"

@(D">4R4&"`HFb BJH,< BD4>J*4H,:\>@(@ B,D,F,:,>4b.

47. % 8"R,FH&, @$@$V,>4b <@0>@ F*,:"H\ >,F8@:\8@ 2"<,R">46. EJH\ @$V,FH&,>>ZN

4>H,D,F@& 8"8 ^:,<,>H" BD"& R,:@&,8" F@FH@4H & H@<, RH@$Z @$,FB,R4&"H\ >@D<"H4&>J` @F>@&J

@(D">4R,>4b @$X,<" @FJV,FH&:,>4b @H*,:\>ZN BD"& :4$@ & @$V,FH&,>>ZN 4>H,D,F"N,
:4$@ & 4>H,D,F"N B@8D@&4H,:\FH&J,<ZN :4P, R\b F&@$@*" FH":" @$X,8H@< @(D">4R,>4b.
="8:"*Z&"`V,, @(D">4R,>4b (@FJ*"DFH&@ @$:"*",H @BD,*,:,>>@6 F&@$@*@6 *:b @P,>84

>,@$N@*4<@FH4 BD4>bH4b H"84N <,D, @*>"8@ ,(@ *,6FH&4b & ^H@< @H>@T,>44 <@(JH FH"H\

@$X,8H@< <,0*J>"D@*>@6 BD@&,D84 & D"<8"N 2"V4HZ BD"& R,:@&,8" 19/.

48. AD@R4, @(D">4R,>4b F&@$@*Z B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&" >" H,DD4H@D44

(@FJ*"DFH& B@ F@@$D"0,>4b< @$V,FH&,>>ZN 4>H,D,F@& BD4<,>b`HFb & @$ZR>ZN @$FH@bH,:\FH&"N,
>, F&b2">>ZN F RD,2&ZR"6>Z<4 F4HJ"P4b<4. ?>4 BD4<,>b`HFb & @H>@T,>44 :4P,
B,D,<,V",<ZN & F4:J ^8@:@(4R,F84N @$FH@bH,:\FH&, $ZH@&@(@ >"F4:4b >,&ZF@8@(@ JD@&>b

4>H,>F4&>@FH4, " H"80, @$V,FH&,>>ZN $,FB@Db*8@& 4:4 &@:>,>46. AD,*@FH"&:b,<"b & H"84N
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F:JR"bN 2"V4H" @FJV,FH&:b,HFb & &4*, @(D">4R,>4b F&@$@*Z B,D,*&40,>4b 4 &Z$@D"

<,FH@04H,:\FH&". ]H@ @FJV,FH&:b,HFb :4$@ BJH,< @(D">4R,>4b &X,2*" & D"6@>Z,
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BD,*FH"&:b`V4, @B"F>@FH\ *:b 042>4 4 $,2@B"F>@FH4 :`*,6, :4$@ BJH,< BD4>J*4H,:\>@(@

B,D,F,:,>4b 42 H"84N D"6@>@& & 2@>Z $,2@B"F>@FH4.

49. AD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, @$D"2J,H &"0>Z, FH">*"DHZ & @H>@T,>44

<,0*J>"D@*>@(@ B,D,*&40,>4b :`*,6, &ZFZ:84 42 FHD">Z 4 2"V4HZ $,0,>P,&. E H@R84

2D,>4b F&@,(@ F@*,D0">4b, BD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, b&:b,HFb @$X,8H@< H,N

0, @(D">4R,>46, @FJV,FH&:b,<ZN >" H,N 0, @F>@&">4bN, RH@ 4 BD"&@ >" F&@$@*J

B,D,*&40,>4b 4 &Z$@D <,FH@04H,:\FH&" >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&". ;@H4&Z

@(D">4R,>46 <@(JH $ZH\ D"2:4R>Z, @*>"8@ FH">*"DHZ, >" @F>@&, 8@H@DZN @$@F>@&Z&"`HFb

H"84, @(D">4R,>4b, b&:b`HFb H,<4 0,, RH@ 4 BD4<,>4H,:\>@ 8 F&@$@*, B,D,*&40,>4b 4

&Z$@D" <,FH@04H,:\FH&" :`*,6 >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&".

50. %B@:>, @R,&4*>@, RH@ BD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, @FJV,FH&:b,HFb >"

*@$D@&@:\>@6 @F>@&,. EH">*"DHZ, :,0"V4, & @F>@&, H,8FH" FH"H\4 12 (2) ;,0*J>"D@*>@(@

B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, BD,*B@:"("`H BD"&@ >" &X,2* & *DJ(@,

(@FJ*"DFH&@ 4 BD,$Z&">4, >" ,(@ H,DD4H@D44, " H"80, BD"&@ >" &@2&D"V,>4, & FHD">J

BD@4FN@0*,>4b. % 8@>H,8FH, BD"&" B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, D"FF<"HD4&"`HFb

&@BD@FZ <"FF@&@6 &ZFZ:84 F@$FH&,>>ZN (D"0*"> 4:4 4>@FHD">P,&, BD4,< $,0,>P,& 4 :4P,
4VJV4N B@:4H4R,F8@(@ J$,04V", " H"80, BD4,< &@2&D"V"`V4NFb $,0,>P,&. % P,:@< <@0>@

FR4H"H\, RH@ FH">*"DHZ BD"& R,:@&,8" F@2*"`H BD,*B@FZ:84 2"V4HZ BD@H4& <"FF@&ZN &ZFZ:@8

8"8 F@$FH&,>>ZN (D"0*">, H"8 4 4>@FHD">P,&, @F@$,>>@ :4P F *:4H,:\>Z< FD@8@<

BD@04&">4b. E@(:"F>@ FH">*"DH"< FH"H\4 13 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, 4>@FHD">,P <@0,H $ZH\ &ZF:"> &@ 4FB@:>,>4, D,T,>4b, &Z>,F,>>@(@ &

F@@H&,HFH&44 F 2"8@>@<, 4 & D,2J:\H"H, *@:0>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&", 2" 4F8:`R,>4,<

H,N F:JR",&, 8@(*", ,F:4 (@&@D4H\ @ &H@D@< 42 ^H4N @$FH@bH,:\FH&, 4<B,D"H4&>Z, F@@$D"0,>4b

(@FJ*"DFH&,>>@6 $,2@B"F>@FH4 >, HD,$J`H 4>@(@.

51. % BD"8H48, (@FJ*"DFH& &ZFZ:8" @H*,:\>ZN 4>@FHD">P,& FH">@&4HFb @$@F>@&">>@6 B@

F:,*J`V4< F@@$D"0,>4b<: >"DJT,>4, 2"8@>" BD4 &X,2*, & FHD">J, >"DJT,>4, JF:@&46

D"2D,T,>4b >" BD@04&">4,, JR"FH4, & BD,FHJB>@6 *,bH,:\>@FH4, " H"80, F@@$D"0,>4b

B@:4H4R,F8@(@ N"D"8H,D" 4 @$,FB,R,>4, $,2@B"F>@FH4 20/. %<,FH, F H,< BD"&@ (@FJ*"DFH& >"

&ZFZ:8J 4>@FHD">P,& b&:b,HFb @$X,8H@< @(D">4R,>46 8"8 B@ BD@P,*JD,, H"8 4 B@ FJV,FH&J, 4

FJV,FH&@&">4, H"84N @(D">4R,>46 @2>"R",H, RH@ <"FF@&"b &ZFZ:8" H"84N :4P 2"R"FHJ` @2>"R",H

>"DJT,>4, 4:4 4(>@D4D@&">4, H"84N BD@P,*JD. % F4:J ^H@(@ <"FF@&Z, &ZFZ:84 <@(JH $ZH\

BD@H4&@BD"&>Z<4 prima facie. G"8, >"BD4<,D, & FH"H\, 12 (5) !LD48">F8@6 N"DH44 BD"&

R,:@&,8" 4 >"D@*@& 2"BD,V",HFb <"FF@&"b &ZFZ:8" :4P, >, b&:b`V4NFb (D"0*">"<4 *">>@6

FHD">Z, 4 *",HFb @BD,*,:,>4, <"FF@&ZN &ZFZ:@8 8"8 *,b>46, >"BD"&:,>>ZN BD@H4& 8"84N-
:4$@ >"P4@>":\>ZN, D"F@&ZN, ^H>4R,F84N 4:4 D,:4(4@2>ZN (DJBB.

52. AD"&@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,, F@@H>@F4HFb F BD"&@< 8"0*@(@ R,:@&,8"

4F8"H\ J$,04V, @H BD,F:,*@&">4b & *DJ(4N FHD">"N 4 B@:\2@&"H\Fb ^H4< J$,04V,< 21/, N@Hb

<,0*J >4<4 FJV,FH&J`H B@ <,>\T,6 <,D, *&" D"2:4R4b. %@- B,D&ZN, &H@D@, 42 ^H4N BD"&

@FJV,FH&:b,HFb & >,*@$D@&@:\>@< 8@>H,8FH,, b&:bbF\ F:,*FH&4,< @$@F>@&">>ZN @B"F,>46



E/CN.4/Sub.2/1994/18
page 18

B@*&,D(>JH\Fb BD,F:,*@&">4b<, " H"80, F:,*FH&4,< &>,T>,6 "(D,FF44, @88JB"P44,
4>@FHD">>@(@ (@FB@*FH&" 4:4 4>ZN F,D\,2>ZN >"DJT,>46 @$V,FH&,>>@(@ B@Db*8", " H"80,
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(DJ$ZN >"DJT,>46 BD"& R,:@&,8" 22/. %@- &H@DZN, B,D&@, 42 ^H4N BD"& @FJV,FH&:b,HFb B@

JF<@HD,>4` (@FJ*"DFH&, & H@ &D,<b 8"8 BD4<,>4H,:\>@ 8@ &H@D@<J 42 >4N F&@$@*" *,6FH&4b

(@FJ*"DFH& @(D">4R,>" <,0*J>"D@*>Z<4 @$b2"H,:\FH&"<4 & @H>@T,>44 $,0,>P,&. ?*>@ 42

>"4$@:,, &"0>ZN @(D">4R,>46 H"8@(@ D@*" 2"8:`R,>@ & BD4>P4B, >,&@2&D"V,>4b, F@(:"F>@

8@H@D@<J, 8"8 2"8D,B:,>@ & FH"H\, 33 7@>&,>P44 @ FH"HJF, $,0,>P,&, 1951 (@*, 2"BD,V",HFb

&ZFZ:8" :4P, 4VJV4N B@:4H4R,F8@(@ J$,04V", 4 $,0,>P,& & FHD">Z, (*, 4N 042>4 4:4

F&@$@*, J(D@0",H @B"F>@FH\. ;@0>@ JH&,D0*"H\, RH@ BD4>P4B >,&@2&D"V,>4b FH": >@D<@6

@$ZR>@(@ <,0*J>"D@*>@(@ BD"&", @ R,< F&4*,H,:\FH&J,H ,(@ &8:`R,>4, & FH"H\` 3 7@>&,>P44

BD@H4& BZH@8, 1984 (@*. ]H" FH"H\b D"FT4Db,H @$X,< BD4>P4B" >,&@2&D"V,>4b,
D"FBD@FHD">bb ,(@ *,6FH&4, >" (@FJ*"DFH&", & @H>@T,>44 8@H@DZN FJV,FH&J`H F,D\,2>Z,

@F>@&">4b B@:"("H\, RH@ @H*,:\>Z< :4P"<, & H@< R4F:, $,0,>P"<, <@0,H J(D@0"H\ H"<

BD4<,>,>4, BZH@8 4 RH@ H"< FJV,FH&J,H B@FH@b>>"b BD"8H48" (DJ$ZN, &@B4`V4N 4 <"FF@&ZN

>"DJT,>46 BD"& R,:@&,8".

53. K@D<J:4D@&8" BD"&" 4F8"H\ J$,04V" @H BD,F:,*@&">4b & *DJ(4N FHD">"N 4 B@:\2@&"H\Fb

^H4< J$,04V,< F@ &F,6 @R,&4*>@FH\` F@*,D04H & F,$, HD,$@&">4, @ B@:JR,>44 *@FHJB" >"

H,DD4H@D4` H"84N FHD">, " H"80, BD"&" FH"H\ @$X,8H@< BD4<,>b,<ZN & ^H4N FHD">"N BD@P,*JD

B@ @BD,*,:,>4` FH"HJF". ?*>"8@ BD4 ^H@< &@2>48"`H BD@$:,<Z, <,T"`V4, @FJV,FH&:,>4`

BD"&" 4F8"H\ J$,04V, 23/. G"8@&Z<4 b&:b`HFb: HD,$@&">4b & @H>@T,>44 &X,2*>ZN 4

&Z,2*>ZN &42, @(D">4R,>4b >" &X,2* & D,2J:\H"H, F">8P46, F&b2">>ZN F B,D,&@2@<, BD"8H48"

HD,H\,6 FHD">Z J$,04V", @(D">4R4H,:\>@, H@:8@&">4, B@>bH4b " $,0,>,P", BD@42&@:

BD@P,*JD>@(@ N"D"8H,D", " H"80, F@2*">4, `D4*4R,F84 L48H4&>ZN H"8 >"2Z&",<ZN

" <,0*J>"D@*>ZN 2@>" & BJ>8H"N &X,2*" & FHD">J, & H@< R4F:, >":@0,>4, 2"BD,H@& 8"8

FD,*FH&" 42$,0"H\ &ZB@:>,>4b <,0*J>"D@*>ZN @$b2"H,:\FH&.

54. %,F\<" &"0>Z6 "FB,8H B,D,<,V,>46 >"F,:,>4b &@2>48",H & F&b24 F @FJV,FH&:,>4,< BD"&"

>" &@2&D"V,>4, & FHD">J. ;,0*J>"D@*>"b BD"8H48" F&4*,H,:\FH&J,H @ H@<, RH@ BD"&@ >"

&@2&D"V,>4, :@04HFb & @F>@&J HD,$@&">46 B,D,<,V,>>@(@ >"F,:,>4b & @H>@T,>44 &@2&D"V,>4b

& <,FH" B,D&@>"R":\>@(@ BD@04&">4b, @FJV,FH&:b,<@(@ >" *@$D@&@:\>@6 @F>@&,. +V, & 1948
(@*J ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 194 (III) B@FH">@&4:", RH@ B":,FH4>F84<

$,0,>P"<, 0,:"`V4< &,D>JH\Fb 8 F&@4< @R"("< 4 <4D>@6 042>4 F@ F&@4<4 F@F,*b<4, H"8"b

&@2<@0>@FH\ *@:0>" $ZH\ BD,*@FH"&:,>" & 8D"HR"6T46 FD@8, F JB:"H@6 8@<B,>F"P44 2"

4<JV,FH&@ H,N, 8H@ BD,*B@RH,H >, &@2&D"V"H\Fb, 4 2" BD@B"0J 4 JV,D$ 4<JV,FH&J, 8"8@&Z,

*@:0>Z $ZH\ 8@<B,>F4D@&">Z F@@H&,HFH&J`V4<4 BD"&4H,:\FH&"<4 4:4 &:"FHb<4 & F@@H&,HFH&44

F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&" 4 BD"&@< FBD"&,*:4&@FH4.

55. E BD"8H4R,F8@6 H@R84 2D,>4b &@2&D"V,>4, B,D,<,V,>>@(@ >"F,:,>4b b&:b,HFb F:@0>Z<

BD@P,FF@<, 8@H@DZ6 BD,*B@:"(",H JR"FH4, <,0*J>"D@*>ZN JRD,0*,>46. ]H@ @$XbF>b,HFb H,<,
RH@ @FJV,FH&:,>4, BD"&" >" &@2&D"V,>4, BD,*B@:"(",H <,DZ B@ @$,FB,R,>4` D,B"HD4"P44,
D"FF,:,>4b 4 F@P4":\>@- ^8@>@<4R,F8@6 D,"$4:4H"P44 &@2&D"V"`V4NFb :4P >" @F>@&,

<,0*J>"D@*>ZN *@(@&@D,>>@FH,6 4:4 F@(:"T,>46. ):b H,N, 8H@ >, 0,:",H &@2&D"V"H\Fb,
BD"&@ >" >,&@2&D"V,>4,, 8@H@D@,, FJ*b B@ &F,<J, B@:JR",H @BD,*,:,>>@, BD42>">4,,
D,":42J,HFb & 8@>H,8FH, $@:,, T4D@8@(@ BD"&" B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,,. E@&,H

+&D@BZ & F&@,6 D,8@<,>*"P44 1154 (1991) @ F,&,D@"LD48">F84N <4(D">H"N & +&D@B, J8"2":

F:,*J`V,, 24/:
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" G@H L"8H, RH@ & +&D@B, BD@04&"`H $@:,, 2 <:>. <4(D">H@& 42 E,&,D>@6 !LD484,
(@&@D4H @ H@<, RH@ ^H@ J0, >, &D,<,>>"b, " B@FH@b>>"b F4HJ"P4b. E@&,H +&D@BZ

*@:0,> F@*,6FH&@&"H\ T4D@8@<J *4":@(J <,0*J B@:4H4R,F84<4 :4*,D"<4 BD4>4<"`V4N

FHD">, FHD"> BD@4FN@0*,>4b 4 BD,*FH"&4H,:b<4 F,&,D@"LD48">F84N <4(D">H@& & P,:bN

@BD,*,:,>4b @$V4N D"<@8 4>H,(D"P4@>>@6 B@:4H484".

56. )":\>,6T,, @$FJ0*,>4,, 8"F"`V,,Fb BD"&" B@84*"H\, >, &@2&D"V"H\Fb 4 &@2&D"V"H\Fb,
F:,*J,H >40,, & D"2*,:,, B@F&bV,>>@< &@@DJ0,>>Z< 8@>L:48H"<. )":,, 0, F:,*J,H

D"FF<@HD,>4, BD@$:,<Z BD4>J*4H,:\>ZN B,D,<,V,>46 >"F,:,>4b 4 @HFHJB:,>4b @H BD"&.

III. A+C+;+U+=3aA+C+;+U+=3a =!E+9+=3a=!E+9+=3a 33 ?GEGIA9+=3+?GEGIA9+=3+ ?G?G ?#a1!G+9[EG%?#a1!G+9[EG%

57. % @BD,*,:,>>ZN F:JR"bN B,D,<,V,>4b >"F,:,>4b b&:b`HFb BD4>J*4H,:\>@6 <,D@6 &

D"<8"N RD,2&ZR"6>ZN B@:>@<@R46, @FJV,FH&:b,<ZN &@ &D,<b &@@DJ0,>>ZN 8@>L:48H@&, "8H@&

>"F4:4b >" $ZH@&@6 4:4 ^H>4R,F8@6 B@R&,, " H"80, FH4N46>ZN $,*FH&46 4 8"H"FHD@L,
BD@42@T,*T4N & D,2J:\H"H, *,bH,:\>@FH4 R,:@&,8". a&:,>4b H"8@(@ B@Db*8" FH">@&bHFb

BD4R4>@6 $,(FH&" >"F,:,>4b, &ZFZ:@8 4 BD4>J*4H,:\>ZN ^&"8J"P46, 8@H@DZ, FH">@&bHFb

BD"&@<,D>Z<4 >" @F>@&, @(D">4R,>4b 4:4 BD4@FH">@&:,>4b *,6FH&4b *@BJF8"`V4N @HFHJB:,>4,

BD"&, & H@< R4F:, F&@$@*Z B,D,*&40,>4b &>JHD4 FHD">Z 4 &Z$@D" <,FH@04H,:\FH&" & >,6, "

H"80, BD"&" B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,,.

58. ?HFHJB:,>4, @H BD"& F@FH"&:b,H @F>@&J &@BD@F" @ FH">*"DH"N, D,(J:4DJ`V4N B,D,<,V,>4,

>"F,:,>4b &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b. % @$V,< &4*, F@@H&,HFH&J`V4, FH">*"DHZ

<@(JH $ZH\ BD,*FH"&:,>Z F:,*J`V4< @$D"2@<. AD,0*, &F,(@ ^H@ 2"V4H" >" @F>@&, >,

*@BJF8"`V4N @HFHJB:,>4b BD"&, @$D"2J`V4N jus cogens & @$ZR>@< <,0*J>"D@*>@< BD"&,,
8@H@DZ, J0, $Z:4 D"FF<@HD,>Z &ZT, 25/.

59. %@- &H@DZN, FJV,FH&J`H FH">*"DHZ, 8"F"`V4,Fb @HFHJB:,>4b @H @$b2"H,:\FH&, >" @F>@&,

8@H@DZN BD"&@<,D>@FH\ B,D,<,V,>4b >"F,:,>4b <@0,H @BD,*,:bH\Fb 8"8 LJ>8P4b H"8@(@

@HFHJB:,>4b. ?HFHJB:,>4, b&:b,HFb @$X,8H@< <,0*J>"D@*>ZN FH">*"DH@&, 8"F"`V4NFb:
<@H4&@&, >" @F>@&, 8@H@DZN H"8@, @HFHJB:,>4, @$@F>@&Z&",HFb, L@D<Z @HFHJB:,>4b,
$,2*4F8D4<4>"P4@>>@(@ BD4<,>,>4b <,D @HFHJB:,>4b 4 @$b2"H,:\FH&" &ZB@:>bH\ <,0*J>"D@*>Z,

@$b2"H,:\FH&" &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b 26/.

60. %<,FH, F H,< @HFHJB:,>4, @H @$b2"H,:\FH& b&:b,HFb 2"V4H>@6 <,D@6 &D,<,>>@(@

N"D"8H,D", @FJV,FH&:b,<@6 & JF:@&4bN RD,2&ZR"6>ZN @$FH@bH,:\FH&, 4 BD4<,>,>4, ^H4N

FH">*"DH@& F@@H>@F4HFb F P,:\` @HFHJB:,>4b, 8"8@&@6 <@0,H $ZH\ ^&"8J"P4b >"F,:,>4b & 2@>Z

$,2@B"F>@FH4 4 <@$4:42"P4b D,FJDF@& 4 FD,*FH&, >,@$N@*4<ZN *:b $@D\$Z F B@F:,*FH&4b<4

2,<:,HDbF,>46, >"&@*>,>46, @B@:2>,6 4 &J:8">4R,F84N 42&,D0,>46.

61. QH@ 8"F",HFb F4HJ"P46 &>JHD,>>4N 8@>L:48H@&, H@ ;,0"<,D48">F8"b 8@<4FF4b F@R:", &

R"FH>@FH4, *@BJFH4<Z< B,D,F,:,>4, 4>*,6P,& <4F84H@ & D,2J:\H"H, RD,2&ZR"6>@(@ B@:@0,>4b 4

@FJV,FH&:,>4b &@,>>ZN <,D@BD4bH46, >,@$N@*4<ZN *:b JFB,T>@(@ @HD"0,>4b >":,H@&,
F@&,DT",<ZN &@@DJ0,>>Z<4 $">*"<4 & =48"D"(J". % F4:J H@(@, RH@ <4F84H@ BD@04&":4 &

D"6@>,, (*, *@:0>Z $Z:4 &,FH4F\ $@,&Z, *,6FH&4b, 4N B,D,F,:,>4, b&4:@F\ H"80, <,D@6

2"V4H>@(@ N"D"8H,D". ;@0>@ &Z*,:4H\ F:,*J`V4, >,@$N@*4<Z, BD4>P4BZ 2"V4HZ, 8@H@DZ,
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$Z:4 BD4<,>,>Z 7@<4FF4,6 4 8@H@DZ, @H>@FbHFb 8 BD4>J*4H,:\>@<J B,D,<,V,>4` &

@$FH@bH,:\FH&"N @HFHJB:,>4b @H BD"&:

a) & P,:bN >,*@BJV,>4b B">484 4 >,D"2$,D4N4 @L4P4":\>@, @$Xb&:,>4, RD,2&ZR"6>@(@

B@:@0,>4b & H,N F:JR"bN, 8@(*" ^H@ F@BDb0,>@ F B,D,F,:,>4,< :`*,6, *@:0>@ ^LL,8H4&>@

*@&@*4H\Fb *@ F&,*,>4b >"F,:,>4b 27/;

b) N"D"8H,D B,D,F,:,>4b *@:0,> $ZH\ BD@B@DP4@>":,> FH,B,>4 J(D@2Z, N"D"8H,DJ 4

BD@*@:04H,:\>@FH4 RD,2&ZR"6>@(@ B@:@0,>4b;

c) B,D,F,:,>4, *@:0>@ @(D">4R4&"H\Fb &@ &D,<,>4 BD@*@:04H,:\>@FH\` RD,2&ZR"6>@(@

B@:@0,>4b. E:,*@&"H,:\>@, B@ @8@>R">44 RD,2&ZR"6>@6 F4HJ"P44 &FHJB",H & F4:J BD"&@ >"

&@2&D"V,>4, B,D,<,V,>>@(@ >aF,:,>4b B@ ,(@ 0,:">4` & D"6@> ,(@ B,D&@>"R":\>@(@

BD@04&">4b:

" A@ <>,>4` 7@<4FF44, ... H, 4>*,6PZ <4F84H@, 8H@ D,T4: >, @FH"&"H\Fb &

G"F$"- AD4 B@ @8@>R">44 RD,2&ZR"6>@(@ B@:@0,>4b, <@(JH &,D>JH\Fb & D"6@> 7@8@-
C4&,D, RH@ @2>"R",H @(D">4R,>4, BD4>4<",<ZN <,D &@ &D,<,>4 BD@*@:04H,:\>@FH\`

RD,2&ZR"6>@(@ B@:@0,>4b, & D,2J:\H"H, R,(@ $J*JH &ZB@:>,>Z *DJ(4, HD,$@&">4b,
&ZH,8"`V4, 42 F@@H&,HFH&J`V4N >@D<... 28 /";

d) B,D,F,:,>4, 4 &@2&D"V,>4, >, *@:0>Z @FJV,FH&:bH\Fb >" *4F8D4<4>"P4@>>@6

@F>@&,, & @F@$,>>@FH4, 8@(*" D,R\ 4*,H @ B,D,F,:,>44 ^H>4R,F84N 4 8@D,>>ZN (DJBB, " H"80,

<,>\T4>FH&.

62. ?F>@&>"b BD@$:,<" 2*,F\ F@FH@4H & H@<, RH@ RD,2&ZR"6>Z, B@:@0,>4b @$Xb&:b`HFb R"FH@

4 *:bHFb *@:\T,, R,< ^H@ >,@$N@*4<@. ?*>"8@ ^H@ b&:b,HFb @$V,6 BD@$:,<@6 ^LL,8H4&>@(@

@FJV,FH&:,>4b FH">*"DH@& BD"& R,:@&,8", 8@H@DJ` F:,*J,H D"FF<"HD4&"H\ @H*,:\>@ @H BD@$:,<Z

B@:>@(@ @HFJHFH&4b FH">*"DH@& 2"V4HZ.

IV. A+C+;+U+=3+A+C+;+U+=3+ =!E+9+=3a=!E+9+=3a 33 ]7?=?;3Q+E73+]7?=?;3Q+E73+, E?O3!9[=Y+E?O3!9[=Y+ 33

7I9[GIC=Y+7I9[GIC=Y+ AC!%!AC!%!

63. =,F@$:`*,>4, ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"& 4(D",H &"0>J` D@:\ &

8@>H,8FH, B,D,<,V,>46 >"F,:,>4b. =,&@2<@0>@FH\ J*@&:,H&@D4H\ @F>@&>Z, 042>,>>Z,

B@HD,$>@FH4, & R"FH>@FH4 >42846 042>,>>Z6 JD@&,>\, $,2D"$@H4P", @HFJHFH&4, >"*:,0"V,(@

04:\b, @$D"2@&">4b 4 2*D"&@@ND">,>4b b&:b`HFb " &ZH":84&"`V4< L"8H@D@<", B@$J0*"`V4<

:`*,6 B@84*"H\ FHD">Z F&@,(@ BD@4FN@0*,>4b & B@4F8"N $@:,, &ZF@8@(@ JD@&>b 042>4 4

:JRT4N B,DFB,8H4&. ]H@ >">@F4H 2"<,H>Z6 JV,D$ D"2&4&"`V4<Fb FHD">"<. 7D@<, H@(@,
Hb0,:Z, ^8@>@<4R,F84, JF:@&4b FH">@&bHFb 4FH@R>48@< F@P4":\>@6 4 B@:4H4R,F8@6

>,FH"$4:\>@FH4, & D,2J:\H"H, 8@H@D@6 &@2>48"`H >"BDb0,>>@FH\ 4 8@>L:48HZ, B@D@0*"`V4,

<"FF@&Z, B,D,<,V,>4b >"F,:,>4b. AD@(D"<<Z FHDJ8HJD>@6 B,D,FHD@684 2"R"FHJ` &,*JH 8

J(:J$:,>4` >4V,HZ FD,*4 T4D@84N F:@,& >"F,:,>4b. ?>4 F8@D,, B@D@0*"`H FHD"*">4b

:`*,6, " >, F<b(R"`H 4N 29/ 4 B@^H@<J *@:0>Z B@*B"*"H\ B@* *,6FH&4, FH">*"DH@& BD"&

R,:@&,8". EH">*"DHZ, F@*,D0"V4,Fb & ;,0*J>"D@*>@< B"8H, @$ ^8@>@<4R,F84N, F@P4":\>ZN
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4 8J:\HJD>ZN BD"&"N, F@@H>@FbHFb F @$b2"H,:\FH&"<4, 8"F"`V4<4Fb D"&>@(@ $:"(@B@:JR4b

:`*,6, 8@H@DZ, 2"8D,B:,>Z & FH"H\bN 55 4 56 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
% >4N H"80, F@*,D0"HFb 8@>8D,H>Z, @$b2"H,:\FH&", BD4R,< >,8@H@DZ, 42 >4N &FHJB"`H &

*,6FH&4, >,2"<,*:4H,:\>@ 30/ 4 JFH">"&:4&"`HFb FH">*"DHZ, & F@@H&,HFH&44 F 8@H@DZ<4 <@0,H

$ZH\ @P,>,>@ B@&,*,>4, (@FJ*"DFH&. ]H4 @$b2"H,:\FH&" *@:0>Z &ZB@:>bH\Fb (@FJ*"DFH&"<4, &

R"FH>@FH4 BD4 @FJV,FH&:,>44 4<4 BD@(D"<< 4 <,D@BD4bH46 & P,:bN D"2&4H4b, 4 @>4 *@:0>Z

$ZH\ J&b2">Z F F@$:`*,>4,< ^8@>@<4R,F84N 4 F@P4":\>ZN BD"& 8"0*@(@ R,:@&,8".

64. A,D,<,V,>4, >"F,:,>4b & 8@>H,8FH, BD@,8H@& D"2&4H4b *@:0>@ @F>@&Z&"H\Fb

4F8:`R4H,:\>@ >" F@(:"F44 B,D,<,V",<@(@ >"F,:,>4b 31/. 7"8 B@8"2">@ & D"2*,:, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, H"8@, B,D,F,:,>4, <@0,H F@2*"&"H\ @H&,HFH&,>>@FH\ (@FJ*"DFH&" 4

JR"FH&J`V4N JRD,0*,>46. E@(:"F4, <@0,H $ZH\ B@:JR,>@ >" @F>@&, ^8@>@<4R,F8@6 &Z(@*Z

*">>@(@ BD@,8H" *:b F"<@(@ B,D,<,V",<@(@ >"F,:,>4b, 4 BD4 ^H@< *@:0,> @FJV,FH&:bH\Fb

<@>4H@D4>( >" @F>@&, FH">*"DH@& BD"& R,:@&,8".

V. A+C+;+U+=3+A+C+;+U+=3+ =!E+9+=3a=!E+9+=3a 33 AC!%?AC!%? %??CI/+==YM%??CI/+==YM 7?=K937G?%7?=K937G?%

65. AD"&@ &@@DJ0,>>ZN 8@>L:48H@& & F&@,6 F@&@8JB>@FH4 b&:b,HFb F:@0>@6 @HD"F:\`

<,0*J>"D@*>@(@ BD"&", @BD,*,:b`V,6 FH">*"DHZ B@&,*,>4b & JF:@&4bN &@@DJ0,>>ZN

8@>L:48H@& 32/. O,:\` *">>@(@ D"2*,:" b&:b,HFb D"FF<@HD,>4, BD"&@&ZN FH">*"DH@&,
D,(J:4DJ`V4N B,D,<,V,>4b >"F,:,>4b &>JHD4 FHD">Z 4 &>, ,, &@ &D,<b &@@DJ0,>>ZN

8@>L:48H@&. %B@:>, B@>bH>@, RH@ BD4<,>4<Z, FH">*"DHZ &ZH,8"`H (:"&>Z< @$D"2@< 42

B@:@0,>46 @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b & D"<8"N BD"&" &@@DJ0,>>ZN 8@>L:48H@& 33/.

66. ?$V4, FH">*"DHZ, 8@H@DZ, BD4<,>b`HFb & @H>@T,>44 8@>L:48H@& &>JHD4(@FJ*"DFH&,>>@(@

N"D"8H,D", 2"BD,V"`H BD4>J*4H,:\>@, B,D,<,V,>4, (D"0*">F84N :4P 34/. ="4$@:,,

&"0>Z<4 b&:b`HFb F:,*J`V4, B@:@0,>4b FH"H\4 17 )@B@:>4H,:\>@(@ BD@H@8@:" II 8

/,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*":

"1. =, *@:0>Z @H*"&"H\Fb D"FB@Db0,>4b @ B,D,<,V,>44 (D"0*">F8@(@ >"F,:,>4b

B@ BD4R4>"<, F&b2">>Z< F &@@DJ0,>>Z< 8@>L:48H@<, ,F:4 >,@$N@*4<@FH\ & ^H@< >,

&Z2Z&",HFb HD,$@&">4b<4 @$,FB,R,>4b $,2@B"F>@FH4 JB@<b>JHZN (D"0*">F84N :4P 4:4

>"FH@bH,:\>Z<4 BD4R4>"<4 &@,>>@(@ N"D"8H,D". % F:JR", >,@$N@*4<@FH4 @FJV,FH&:,>4b

H"84N B,D,<,V,>46 BD4>4<"`HFb &F, &@2<@0>Z, <,DZ *:b BD4,<" (D"0*">F8@(@

>"F,:,>4b & JF:@&4bN J*@&:,H&@D4H,:\>ZN F H@R84 2D,>4b @$,FB,R,>4b 8D@&", (4(4,>Z,
2*@D@&\b, $,2@B"F>@FH4 4 B4H">4b.

2. 'D"0*">F84, :4P" >, <@(JH BD4>J0*"H\Fb B@84*"H\ F&@` F@$FH&,>>J`

H,DD4H@D4` B@ BD4R4>"<, F&b2">>Z< F 8@>L:48H@<".

G,D<4> " B,D,<,V,>4,", 4FB@:\2@&">>Z6 & ^H@< B@:@0,>44, &8:`R",H B@>bH4, " B,D,&@* &

*DJ(@, <,FH@". EH"H\b 17 J8"2Z&",H >" 2>"R,>4,, 8@H@D@, BD4*",HFb 2"V4H, >"F,:,>4b @H

B,D,<,V,>4b & N@*, &@@DJ0,>>@(@ 8@>L:48H". 1" 4F8:`R,>4,< 4F8:`R4H,:\>ZN F4HJ"P46

@$V,, 2"BD,V,>4, B,D,<,V,>4b >"F,:,>4b BD4<,>b,HFb &F,(*" - 8"8 & <4D>@, &D,<b, H"8 4 &

B,D4@* 8@>L:48H@&. % B,D4@* 8@>L:48H@& *"0, @HFHJB:,>4, @H BD"& R,:@&,8" 8"8 @F>@&"
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@FJV,FH&:,>4b B,D,<,V,>4b >"F,:,>4b >@F4H @(D">4R,>>Z6 N"D"8H,D. % ^H@6 F&b24 <@0>@

8D4H48@&"H\ @H8"2 ;,0"<,D48">F8@6 8@<4FF44 & F:JR", F 4>*,6P"<4 <4F84H@ @H D"FF<@HD,>4b

&@BD@F" @$ @HFHJB:,>44 @H BD"&" >" F&@$@*J B,D,*&40,>4b 4 &Z$@D <,FH@04H,:\FH&" 4>*,6P,&

<4F84H@ & 8@>H,8FH, FH">*"DH@&, BD4<,>4<ZN 8 &@@DJ0,>>Z< 8@>L:48H"<.

67. % FH"H\, 17 BD4&@*bHFb 4F8:`R,>4b 42 B@:@0,>4b @ 2"BD,V,>44 B,D,<,V,>4b >"F,:,>4b

& H,N F:JR"bN, 8@(*" D,R\ 4*,H @ $,2@B"F>@FH4 (D"0*">F84N :4P 4:4 >"FH@bH,:\>ZN BD4R4>"N

&@,>>@(@ N"D"8H,D". G"8@, 4F8:`R,>4,, @*>"8@, F@2*",H F:,*J`V4, BD"&@&Z, B@F:,*FH&4b:
H"8@, B,D,<,V,>4, >, b&:b,HFb BD"&@<,D>Z< prima facie, 4 $D,<b *@8"2"H,:\FH&" :@04HFb &

*">>@< F:JR", >" JR"FH>48" 8@>L:48H", B,D,<,V"`V,(@ (D"0*">F84N :4P & F4:J

&ZT,JB@<b>JHZN BD4R4>; 8D@<, H@(@, FH@D@>", @FJV,FH&:b`V"b ^&"8J"P4` 4:4 B,D,<,V,>4,

>"F,:,>4b & F4:J ^H4N BD4R4>, @$b2">" BD4>bH\ &F, &@2<@0>Z, <,DZ *:b BD4,<"

(D"0*">F8@(@ >"F,:,>4b & JF:@&4bN, J*@&:,H&@D4H,:\>ZN F H@R84 2D,>4b @$,FB,R,>4b 8D@&",
(4(4,>Z, 2*@D@&\b, $,2@B"F>@FH4 4 B4H">4b.

68. 1"BD,V,>4, BD4>J0*,>4b (D"0*">F84N :4P B@84*"H\ D"6@> F&@,(@ BD@04&">4b B@

BD4R4>"<, >, 4<,`V4< @H>@T,>4b 8 4N 2"V4H, 4:4 &@,>>@6 >,@$N@*4<@FH4, B@*H&,D0*",H

B@:@0,>4, @ H@<, RH@ &ZFZ:8" 4:4 B,D,<,V,>4, (D"0*"> F&@,6 FHD">Z 2" (D">4PJ &@ &D,<b

&@@DJ0,>>ZN 8@>L:48H@& b&:b,HFb BD@H4&@BD"&>Z<. % H,N F:JR"bN, 8@(*" H"8"b &ZFZ:8"

4<,,H <,FH@, 8"8 ^H@ $Z:@ &@ &D,<b &>JHD,>>4N 8@>L:48H@& & CJ">*,, E@<":4 4 $Z&T,6

_(@F:"&44, ^H@ *",H @F>@&">4b *:b *">>ZN :4P 4F8"H\ 2"V4HZ & 8"R,FH&, $,0,>P,& & *DJ(4N

FHD">"N. % ^H@< F<ZF:, 2"BD,V,>4, &ZFZ:84 @H*,:\>ZN :4P 4 (DJBB >"F,:,>4b &@ &D,<b

8@>L:48H@& &>JHD4 FHD">Z b&:b,HFb @F>@&@6 *:b @$@F>@&">4b BD"&" >" >,&@2&D"V,>4,.

69. EH">*"DHZ, D,(J:4DJ`V4, &>JHD,>>4, &@@DJ0,>>Z, 8@>L:48HZ, @$,FB,R4&"`H H"80, 4

2"V4HJ @H 8@F&,>>@(@ B,D,<,V,>4b >"F,:,>4b, @$JF:@&:,>>@(@ @F@$,>>@FHb<4, <,H@*"<4 4

B@F:,*FH&4b<4 8@>L:48H". ?$V46 BD4>P4B FL@D<J:4D@&"> & FH"H\, 13 )@B@:>4H,:\>@(@

BD@H@8@:" II, & F@@H&,HFH&44 F 8@H@DZ< (D"0*">F8@, >"F,:,>4, B@:\2J,HFb @$V,6 2"V4H@6 @H

@B"F>@FH,6, &@2>48"`V4N & F&b24 F &@,>>Z<4 @B,D"P4b<4. % R"FH>@FH4, (D"0*">F8@,

>"F,:,>4, 8"8 H"8@&@, >, *@:0>@ b&:bH\Fb @$X,8H@< >"B"*,>4b, 4 B@*:,0"H 2"BD,V,>4` "8HZ

>"F4:4b, 4<,`V4, @F>@&>@6 P,:\` H,DD@D424D@&"H\ (D"0*">F8@, >"F,:,>4,.

70. )":,, & FH"H\, 14 H@(@ 0, AD@H@8@:" BD,*JF<"HD4&",HFb 2"V4H" @$X,8H@&, >,@$N@*4<ZN

*:b &Z04&">4b (D"0*">F8@(@ >"F,:,>4b. % *">>@< 8@>H,8FH, 2"V4H" BD4>4<",H L@D<J

2"BD,V,>4b 4FB@:\2@&"H\ (@:@* FD,*4 (D"0*">F8@(@ >"F,:,>4b & 8"R,FH&, <,H@*" &,*,>4b

&@,>>ZN *,6FH&46. % ^H4N P,:bN 2"BD,V",HFb B@*&,D("H\ >"B"*,>4`, J>4RH@0"H\, &Z&@24H\

4:4 BD4&@*4H\ & >,(@*>@FH\ H"84, @$X,8HZ, 8"8 2"B"FZ BD@*J8H@& B4H">4b, BD@42&@*bV4,

BD@*@&@:\FH&4, F,:\F8@N@2b6FH&,>>Z, D"6@>Z, B@F,&Z, F8@H, F@@DJ0,>4b *:b F>"$0,>4b

B4H\,&@6 &@*@6 4 2"B"FZ B@F:,*>,6, " H"80, 4DD4("P4@>>Z, F@@DJ0,>4b. !>":@(4R>Z<

@$D"2@< 2"BD,V,>4, D"FBD@FHD">b,HFb >" JFH">@&84 4 F@@DJ0,>4b, F@*,D0"V4, @B"F>Z, F4:Z,
" 4<,>>@ *"<$Z 4 "H@<>Z, ^:,8HD@FH">P44 ( FH"H\b 15).

71. QH@ 8"F",HFb &@@DJ0,>>ZN 8@>L:48H@& <,0*J>"D@*>@(@ N"D"8H,D", H@ $J*,H B@:,2>Z<

@H<,H4H\, RH@ & ^H@< F:JR", BD@$:,<" B,D,<,V,>4b >"F,:,>4b D"FF<"HD4&",HFb & 8@>H,8FH,
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@88JB"P44, " H"80, & 8@>H,8FH, BD"&" 4>@FHD">P,& B@84>JH\ H,DD4H@D4` JR"FH&J`V,6 &

8@>L:48H, FHD">Z. %@BD@FZ B,D,<,V,>4b, *,B@DH"P44 4 ^&"8J"P44 >"F,:,>4b >"

@88JB4D@&">>ZN H,DD4H@D4bN >,B@FD,*FH&,>>Z< @$D"2@< D"FF<"HD4&"`HFb & FH"H\, 49 R,H&,DH@6

/,>,&F8@6 8@>&,>P44. EH"H\b 35 H@6 0, 7@>&,>P44 4 *DJ(4, F&b2">>Z, F >,6 B@:@0,>4b

2"HD"(4&"`H &@BD@FZ D,B"HD4"P44 4 BD"&" 4>@FHD">P,& B@84>JH\ H,DD4H@D4` >"N@*bV,6Fb &

8@>L:48H, FH@D@>Z.

72. 'D"0*">F8@, >"F,:,>4, >" H,DD4H@D44 >"N@*bV,6Fb & 8@>L:48H, FH@D@>Z b&:b,HFb

@$X,8H@< 2"V4HZ & D"<8"N BD"&" <,0*J>"D@*>ZN 8@>L:48H@&. % FH"H\, 49 BD,*JF<@HD,>@

&ZD"0,>>@, & 8"H,(@D4R>@6 L@D<, 2"BD,V,>4, 4>*4&4*J":\>@(@ 4:4 <"FF@&@(@ BD4>J*4H,:\>@(@

B,D,<,V,>4b >"F,:,>4b. G"8@, 2"BD,V,>4, @$D"2J,H >@D<J @$ZR>@(@ <,0*J>"D@*>@(@

BD"&" 35/, 4 B@ F&@,<J @$X,<J @>@ &8:`R",H BD4>J*4H,:\>Z, 4:4 <"FF@&Z, B,D,<,V,>4b,
*,B@DH"P4` 4:4 ^&"8J"P4` :`*,6 42 @88JB4D@&">>@6 H,DD4H@D44 >" H,DD4H@D4` @88JB4DJ`V,6

*,D0"&Z 4:4 >" H,DD4H@D4` :`$@(@ *DJ(@(@ (@FJ*"DFH&" >,2"&4F4<@ @H H@(@, @88JB4D@&">" @>"

4:4 >,H.

73. E *DJ(@6 FH@D@>Z, @88JB4DJ`V"b *,D0"&" >, <@0,H *,B@DH4D@&"H\ 4:4 B,D,<,V"H\ R"FH\

F&@,(@ F@$FH&,>>@(@ (D"0*">F8@(@ >"F,:,>4b >" @88JB4D@&">>J` ,` H,DD4H@D4`. % F4:J ^H@(@

<,0*J>"D@*>@, BD"&@ 2"BD,V",H D"2<,V,>4, B@F,:,>P,& 4 F@2*">4, B@F,:,>46 @88JB4DJ`V,6

*,D0"&@6 >" @88JB4D@&">>@6 H,DD4H@D44. ?$X,< H"8@(@ 2"BD,V,>4b *@FH"H@R>@ T4D@8 4 >,

J&b2Z&",HFb F <@H4&"<4 H"8@(@ B,D,<,V,>4b, ^&"8J"P44 4:4 *,B@DH"P44.

74. 3F8:`R,>4, 42 &ZT,JB@<b>JH@(@ 2"BD,V,>4b @BD,*,:,>@ &,F\<" J28@ 4 (D">4PZ ,(@

BD4<,>,>4b FHD@(@ @R,DR,>Z. A@:>"b 4:4 R"FH4R>"b ^&"8J"P4b 8"8@(@- :4$@ @BD,*,:,>>@(@

@88JB4D@&">>@(@ D"6@>" <@0,H $ZH\ BD@42&,*,>" :4T\ & H@< F:JR",, ,F:4 ^H@(@ HD,$J,H

$,2@B"F>@FH\ >"F,:,>4b 4:4 @F@$@ &,F84, F@@$D"0,>4b &@,>>@(@ N"D"8H,D". ?(D">4R,>4,

4F8:`R,>4b F@FH@4H & H@<, RH@ BD4 H"84N ^&"8J"P4bN *">>@, >"F,:,>4, >, <@0,H $ZH\

B,D,<,V,>@ 2" BD,*,:Z @88JB4D@&">>@6 H,DD4H@D44, 2" 4F8:`R,>4,< F:JR",&, 8@(*" H"8@(@

B,D,<,V,>4b 4:4 B,D,F,:,>4b BD"8H4R,F84 >,&@2<@0>@ 42$,0"H\. A@F:,*>,, @$FH@bH,:\FH&@

<@0,H &@2>48"H\ & F&b24 F >,@$N@*4<@FH\` @8"2"H\ B@<@V\ 4 J*@&:,H&@D4H\ <"H,D4":\>Z,

B@HD,$>@FH4. % ^H4N F:JR"bN B,D,<,V,>4, & *DJ(J` FHD">J >"F,:,>4b, ^&"8J4D@&">>@(@ 42

8"8@(@- :4$@ D"6@>" @88JB4D@&">>@6 H,DD4H@D44, <@0,H $ZH\ 2"<,>,>@ J*@&:,H&@D,>4,< ,(@

<"H,D4":\>ZN B@HD,$>@FH,6 2" FR,H <,0*J>"D@*>@6 B@<@V4.

75. 7D@<, H@(@, *,6FH&J,H BD"&@ >" &@2&D"V,>4,, & F@@H&,HFH&44 F 8@H@DZ< :4P",
^&"8J4D@&">>Z, & *DJ(J` FHD">J B@ F@@$D"0,>4b< $,2@B"F>@FH4 4:4 @F@$@ &,F84<

F@@$D"0,>4b< &@,>>@(@ N"D"8H,D", *@:0>Z $ZH\ &@2&D"V,>Z @$D"H>@ & F&@4 *@<" >,<,*:,>>@

B@F:, H@(@, 8"8 $@,&Z, @B,D"P44 & ^H@< D"6@>, $J*JH 2"8@>R,>Z. A@<4<@ ^H@(@, >"

@88JB4DJ`VJ` *,D0"&J >"8:"*Z&"`HFb @$b2"H,:\FH&", F@(:"F>@ 8@H@DZ< B,D,<,V,>4,

>"F,:,>4b b&:b,HFb <,D@6 4F8:`R4H,:\>@(@ N"D"8H,D".

76. G"84< @$D"2@<, J*":,>4, 4:4 B,D,<,V,>4, *@:0>Z BD@42&@*4H\Fb & J*@&:,H&@D4H,:\>ZN

JF:@&4bN F H@R84 2D,>4b $,2@B"F>@FH4, (4(4,>Z, 2*@D@&\b 4 B4H">4b, " H"80, BD4 J&"0,>44

BD4>P4B" ,*4>FH&" F,<\4. ]&"8J4D@&">>@<J >"F,:,>4` *@:0>Z $ZH\ @$,FB,R,>Z >"*:,0"V4,



E/CN.4/Sub.2/1994/18
page 25

B@<,V,>4b. AD,*B@:"(",HFb, RH@ @88JB4DJ`V"b *,D0"&" *@:0>" 4>L@D<4D@&"H\

B@8D@&4H,:\FH&J`VJ` *,D0"&J @ &F,N B,D,<,V,>4bN 4 ^&"8J"P4bN FD"2J B@F:, H@(@, 8"8 @>4
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$J*JH BD@42&,*,>Z. A,D&Z, *&" 42 ^H4N @$b2"H,:\FH& @F@$,>>@ &"0>Z 4 *@:0>Z

@FJV,FH&:bH\Fb & &@2<@0>@ B@:>@6 <,D,.

77. ;@0>@ BD4&,FH4 Db* F@@$D"0,>46 & B@**,D08J 2"BD,V,>4b B,D,<,V,>4b >"F,:,>4b,
D"2<,V,>4b B@F,:,>P,& 4 F@2*">4b B@F,:,>46 >" @88JB4D@&">>ZN H,DD4H@D4bN. AD,0*, &F,(@

&B@:>, @R,&4*>@, RH@ H"8@, 2"BD,V,>4, >"BD"&:,>@ >" BD,*@H&D"V,>4, 42<,>,>4b F@FH"&"

>"F,:,>4b @88JB4D@&">>@6 H,DD4H@D44, F H,< RH@$Z F@ND">4H\ ,(@ ^H>4R,F8J` F"<@$ZH>@FH\.
7D@<, H@(@, B,D,<,V,>4b >"F,:,>4b >, <@(JH 4FB@:\2@&"H\Fb 8"8 FD,*FH&@ JH&,D0*,>4b BD"&"

F@$FH&,>>@FH4 4:4 FJ&,D,>4H,H" & @H>@T,>44 @88JB4D@&">>@6 H,DD4H@D44. )"0, (@FJ*"DFH&@,
BD4$,("`V,, >" 2"8@>>ZN @F>@&">4bN, & R"FH>@FH4 & B@Db*8, F"<@@$@D@>Z, 8 BD4<,>,>4`

F4:J, >, 4<,,H BD"&@ BD4@$D,H"H\ H,DD4H@D4`, 8@H@DJ` @>@ @88JB4DJ,H &@ &D,<b &@,>>ZN

*,6FH&46 36/. +F:4 *@BJFH4H\ BD4@$D,H,>4, BD"&" F@$FH&,>>@FH4 & @H>@T,>44 H,DD4H@D44 &

D,2J:\H"H, @88JB"P44, H@ ^H@ @2>"R":@ $Z F">8P4@>4D@&">4, BD,&D"V,>4b H"8@6 H,DD4H@D44 &

*@<4>4@>, " H"80, F">8P4@>4D@&">4, >"DJT,>4b @$b2"H,:\FH&, 2"8D,B:,>>ZN & BD"&,

@88JB"P44.

78. % F&@,6 D"$@H,, >"B4F">>@6 & 1963 (@*J, )0,>>4>(F 37/ F:,*J`V4< J$,*4H,:\>Z<

@$D"2@< @H&,D(",H &@2<@0>@FH\ BD4@$D,H,>4b BD"&" F@$FH&,>>@FH4 & D,2J:\H"H, @88JB"P44:

"... F@@$D"0,>4, @ H@<, RH@ (@FJ*"DFH&@, 8@H@D@, >, BD4$,(",H 8 BD4<,>,>4` F4:Z >"

>,2"8@>>ZN @F>@&">4bN, >"BD4<,D &,*,H &@6>J & B@Db*8, F"<@@$@D@>Z, &F, 0, <@0,H

BD4@$D,H"H\ BD"&@ F@$FH&,>>@FH4 >" @F>@&, 2"&@,&">4b... <@0>@ JF:ZT"H\ >, H"8 J0

D,*8@, @*>"8@ 8 >,<J F:,*J,H @H>@F4H\Fb 8 >,8@H@DZ< B@*@2D,>4,<. EJ*b B@ &F,<J, &

,(@ @F>@&, :,04H :`$@BZH>"b B@FZ:8", F@(:"F>@ 8@H@D@6 &@6>", ,F:4 @>" >"R"H" >"

2"8@>>ZN @F>@&">4bN, BD@*@:0",H @FH"&"H\Fb 2"8@>>@6 F8@:\ *@:(@ $Z @>" >4 &,:"F\.
E@&,DT,>>@ @R,&4*>@, RH@ & :`$ZN BD,*FH"&:,>4bN H"8@(@ D@*" 8D@,HFb F,D\,2>"b

@B"F>@FH\ 2:@JB@HD,$:,>46... BD4<,>,>4, F4:Z & B@Db*8, F"<@@$@D@>Z *@:0>@ $ZH\

BD@B@DP4@>":\>@ N"D"8H,DJ >,B@FD,*FH&,>>@6 J(D@2Z, 4 8@(*" H"8"b J(D@2" JFHD">,>",
FFZ:84 >" F"<@@$@D@>J J0, >, <@(JH FR4H"H\Fb J$,*4H,:\>Z<4... $Z:@ $Z FHD">>@,
,F:4 $Z FJV,FH&@&":@ BD"&@ F"<@@$@D@>Z, B@2&@:b`V,, @$@D@>b`V,6Fb FH@D@>,

2"N&"HZ&"H\ 4 J*,D04&"H\ & N@*, @$@D@>4H,:\>ZN *,6FH&46 D,FJDFZ >"B"*"`V,6

FH@D@>Z".

79. ),6FH&4H,:\>@, ,FH\ &F, @F>@&">4b JH&,D0*"H\, RH@ <,0*J>"D@*>@, BD"&@ D"FF<"HD4&",H

&@,>>J` @88JB"P4` 8"8 >,>@D<":\>@, 4 &D,<,>>@, b&:,>4,. 1"V4HJ, BD,*:"(",<J` & ,(@

D"<8"N >"N@*bV,<JFb B@* @88JB"P4,6 (D"0*">F8@<J >"F,:,>4`, :JRT, @P,>4&"H\ F H@R84

2D,>4b &:"FH4 4 2"V4HZ, >,0,:4 BD"& 4 @$b2">>@FH,6. %"0>@ JR4HZ&"H\, RH@ FB@F@$>@FH\

(D"0*">F8@(@ >"F,:,>4b 8"8 F:"$@6 FH@D@>Z JH&,D0*"H\ F&@4 BD"&" & 0,FH84N D"<8"N BD"& 4

@$b2">>@FH,6 b&:b,HFb 4::`2@D>@6, B@F8@:\8J ,(@ FB@F@$>@FH\ JH&,D0*"H\ F&@4 BD"&" & F4:J

F"<@(@ L"8H" @88JB"P44 FH">@&4HFb ex hypothesi >,FJV,FH&J`V,6.

80. =,"*,8&"H>@FH\ 2"V4HZ, BD,*@FH"&:b,<"b & D"<8"N (J<">4H"D>@(@ BD"&" (D"0*">F8@<J

>"F,:,>4` >" @88JB4D@&">>ZN H,DD4H@D4bN, FH">@&4HFb @F@$,>>@ @R,&4*>@6 & H,N F:JR"bN,
8@(*" 4<,,H <,FH@ *:4H,:\>"b &@,>>"b @88JB"P4b 4 8@(*" 8 H@<J 0, &@,>>Z6 @88JB">H

&Z>"T4&",H B:">Z 2"F,:,>4b 4 8@:@>42"P44 @88JB4D@&">>@6 H,DD4H@D44.
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81. % H"84N F4HJ"P4bN &:"FH4, @FJV,FH&:b`V4, &@,>>J` @88JB"P4`, 4 H,, 8H@ 4N

B@**,D04&",H, <@(JH BD4$,("H\ 8 BD4RJ*:4&@6 BD"&@&@6 "D(J<,>H"P44 *:b @$@F>@&">4b

BD4>J*4H,:\>@(@ B,D,<,V,>4b >"F,:,>4b 4/ 4:4 D"2<,V,>4b B@F,:,>P,&. G"8, >"BD4<,D, ,F:4

(@&@D4H\ @$ 42D"4:\F8@6 @88JB"P44, H@ 32D"4:\ @$@F>@&Z&": >,BD4<,>4<@FH\ R,H&,DH@6

/,>,&F8@6 8@>&,>P44 >" H@< @F>@&">44, RH@ " *">>"b H,DD4H@D4b b&:b,HFb terra nullius,
42(>">>Z6 FJ&,D,> >, @$:"*": >" >,, B,D&4R>Z< H4HJ:@< 4 @88JB4DJ`V"b FH@D@>" &

8@>L:48H, BD4@$D,:" BD,@$:"*"`V46 H4HJ: & D,2J:\H"H, @FJV,FH&:,>4b F"<@@$@D@>Z" 38 /.
?B"F>@FH\ 2:@JB@HD,$:,>4b, BD4FJV"b @$@F>@&">4` H4HJ:" >" H,DD4H@D4` >" @F>@&,

JH&,D0*,>46 @H>@F4H,:\>@ F"<@@$@D@>Z, $Z:" J$,*4H,:\>@ B@8"2">" FJ*\,6 )0,>>4>(F@< &

BD4&,*,>>@< &ZT, @HDZ&8, 42 ,(@ D"$@HZ.

82. %"0>@ B@*R,D8>JH\, RH@ &@ <>@(4N F:JR"bN @88JB"P4b b&:b,HFb F:,*FH&4,< FB@D@&,
&@2>48T4N & D,2J:\H"H, H,DD4H@D4":\>ZN BD,H,>246. %Fb 8@>P,BP4b (J<">4H"D>@6 2"V4HZ

$Z:" $Z F&,*,>" >" >,H, ,F:4 8"8@,- :4$@ (@FJ*"DFH&@ <@(:@ $Z F JFB,N@< 4(>@D4D@&"H\

(J<">4H"D>@, BD"&@, JH&,D0*"b, RH@ & D,2J:\H"H, @88JB"P44 @>@ 4<,,H $@:,, @$@F>@&">>Z6

H4HJ: >" H,DD4H@D44, R,< 42(>">>Z6 FJ&,D,>. ;,0*J>"D@*>@, F@@$V,FH&@ 8"H,(@D4R>Z<

@$D"2@< @HD4P",H 8"8J`- :4$@ &@2<@0>@FH\ BD4@$D,H,>4b H"8@(@ H4HJ:" @88JB4DJ`V,6

*,D0"&@6 40/. AD,*FH"&:b,HFb 8D"6>, F@<>4H,:\>Z<, RH@ *4F8D,*4H4D@&"&T"b F,$b

8@>P,BP4b res nullius >"6*,H 8"8@,- :4$@ BD4<,>,>4, & 8@>P, XX FH@:,H4b. IH&,D0*,>4,

H"8@(@ B@*N@*" <@0>@ &4*,H\ >" BD4<,D, >,*"&>,(@ D,T,>4b %,DN@&>@(@ FJ*" !&FHD":44 B@

*,:J ;"$@ ( 2) 41 /, & 8@H@D@< $Z:@ @$Xb&:,>@, RH@ H,DD4H@D4b, 2">4<",<"b & !&FHD":44

8@D,>>Z<4 "$@D4(,>"<4, >, b&:b,HFb terra nullius.

83. )DJ(@6 "D(J<,>H & @$@F>@&">4, D"2<,V,>4b B@F,:,>P,& 4 F@2*">4b B@F,:,>46 F@FH@4H &

H@<, RH@ H"8@, D"2<,V,>4, B@ F<ZF:J FH"H\4 49 R,H&,DH@6 /,>,&F8@6 8@>&,>P44 B@*:,04H

2"BD,V,>4` :4T\ & H@< @$X,<,, & 8"8@< @>@ >,B@FD,*FH&,>>Z< @$D"2@< F@BDb0,>@ F

&ZFZ:8@6 4:4 B,D,<,V,>4,< 04H,:,6 @88JB4D@&">>@6 H,DD4H@D44 42/. G"8@, JH&,D0*,>4, >,

>"N@*4H B@**,D084 & H,8FH, L@D<J:4D@&@8 FH"H\4 49, 4 @>@ >, &N@*4:@ & >"<,D,>4b

F@FH"&4H,:,6 R,H&,DH@6 /,>,&F8@6 8@>&,>P44. ?>@ H"80, @H&,D(",HFb <,0*J>"D@*>Z<

F@@$V,FH&@<. G"8, >"BD4<,D, E@&,H #,2@B"F>@FH4 & F&@,6 D,2@:`P44 484 @H 19 *,8"$Db

1980 (@*" B@*H&,D*4: BD4<,>4<@FH\ /,>,&F8@6 8@>&,>P44 @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b

&@ &D,<b &@6>Z @H 12 "&(JFH" 1949 (@*" & @H>@T,>44 &F,N "D"$F84N H,DD4H@D46,
@88JB4D@&">>ZN 32D"4:,< & 1967 (@*J, 4 BD42&": 32D"4:\, @88JB4DJ`VJ` *,D0"&J,
F@$:`*"H\ B@:@0,>4b 7@>&,>P44.

84. !&H@D4H,H>@, BD"&@&@, <>,>4, B@ ^H@<J &@BD@FJ $Z:@ &ZD"0,>@ & A4F\<, `D4F8@>FJ:\H"

(@FJ*"DFH&,>>@(@ *,B"DH"<,>H" (- >" ',D$,DH" )0. M^>F,:b @H 21 "BD,:b 1978 (@*"

@H>@F4H,:\>@ BD"&@<,D>@FH4 42D"4:\F84N B@F,:,>46 >" @88JB4D@&">>ZN H,DD4H@D4bN 43/.
% ^H@< B4F\<, F@*,D04HFb F:,*J`V,, 2"b&:,>4, `D4F8@>FJ:\H" '@FJ*"DFH&,>>@(@ *,B"DH"<,>H"

E@,*4>,>>ZN SH"H@&:
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" I&"0",<Z, BD,*F,*"H,:4 KD^2,D 4 M^:<4H@>:

E,8D,H"D\ %^>F BD@F4: <,>b @H&,H4H\ >" &"T 2"BD@F @H>@F4H,:\>@ 2"b&:,>4b,
42:"("`V,(@ BD"&@&Z, F@@$D"0,>4b, :,0"V4, & @F>@&, <>,>4b E@,*4>,>>ZN SH"H@& @

H@<, RH@ F@2*">4, 32D"4:,< (D"0*">F84N B@F,:,>46 >" @88JB4D@&">>ZN 4< H,DD4H@D4bN

>, F@&<,FH4<@ F <,0*J>"D@*>Z< BD"&@<. % @H&,H >" ^H@H 2"BD@F b BD,*FH"&:b`

F:,*J`V,, 2"8:`R,>4,:

G,DD4H@D44, @ 8@H@DZN 4*,H D,R\

E4>"6F846 B@:J@FHD@&, '"2", 1"B"*>Z6 $,D,( 4 '@:">F84, &ZF@HZ *@ B,D&@6

<4D@&@6 &@6>Z >"N@*4:4F\ B@* JBD"&:,>4,< ?HH@<">F8@6 4<B,D44. A@F:, B,D&@6

<4D@&@6 &@6>Z E4>"6 FH": R"FH\` +(4BH", F,8H@D '"2" 4 1"B"*>Z6 $,D,( ( " H"80,

D"6@> 8 &@FH@8J @H 3@D*">") &@T:4 & F@FH"& A":,FH4>Z, FH"&T,6 $D4H">F8@6

B@*<">*"H>@6 H,DD4H@D4,6, " '@:">F84, &ZF@HZ FH":4 R"FH\` E4D44, <">*"H >"

JBD"&:,>4, 8@H@D@6 B@:JR4:" KD">P4b. A@2*>,, E4D4b 4 3@D*">4b BD4@$D,:4

>,2"&4F4<@FH\. 1"B"*>Z6 $,D,( 4 F,8H@D '"2" @FH"&":4F\ B@* $D4H">F84< <">*"H@< *@

<"b 1948 (@*".

% 1947 (@*J ?D(">42"P4b ?$X,*4>,>>ZN ="P46 D,8@<,>*@&":" H"8 4 @FH"&T46Fb

>,@FJV,FH&:,>>Z< B:"> D"2*,:", B@ 8@H@D@<J R"FH\ H,DD4H@D44 @HN@*4:" ,&D,6F8@<J

(@FJ*"DFH&J, " ,, *DJ("b R"FH\ ( &8:`R"b 1"B"*>Z6 $,D,( 4 '"2J) - "D"$F8@<J

(@FJ*"DFH&J. 14 <"b 1948 (@*", BDb<@ >"8">J>, @8@>R">4b FD@8" $D4H">F8@(@ <">*"H",
&D,<,>>@, BD"&4H,:\FH&@ 32D"4:b @$Xb&4:@ @ F@2*">44 ,&D,6F8@(@ (@FJ*"DFH&" >"

H,DD4H@D4bN, &Z*,:,>>ZN ,<J & F@@H&,HFH&44 F ,&D,6F84< B:">@<. 94(" "D"$F84N FHD">

@H&,D(:" D"2*,: 4 >"R":" &@,>>Z, *,6FH&4b. A@ @8@>R">44 &@,>>ZN *,6FH&46 +(4B,H

@88JB4D@&": '"2J, " 3@D*">4b - 1"B"*>Z6 $,D,(. G"84, H,DD4H@D4":\>@-
*,<"D8"P4@>>Z, :4>44 F >,$@:\T4<4 42<,>,>4b<4 $Z:4 &8:`R,>Z & F@(:"T,>4b @

BD,8D"V,>44 @(>b, 2"8:`R,>>Z, & 1949 (@*J. % F@(:"T,>4bN @ BD,8D"V,>44 @(>b

>,*&JF<ZF:,>>@ @HD4P":@F\ B@:4H4R,F8@, 2>"R,>4, ^H4N >@&ZN :4>46, @*>"8@ *@ 4`>b

1967 (@*" @>4 @FH"&":4F\ (D">4P"<4 de facto.

% N@*, 4`>\F8@6 &@6>Z 1967 (@*" 42D"4:\F84, &@@DJ0,>>Z, F4:Z @88JB4D@&":4

'"2J, E4>"6F846 B@:J@FHD@&, 1"B"*>Z6 $,D,( 4 '@:">F84, &ZF@HZ. Q"FH\ H,DD4H@D44

E4>"b $Z:" &@2&D"V,>" +(4BH@< & N@*, @8Hb$D\F8@6 &@6>Z 1973 (@*" 4 & D,2J:\H"H,

B@F:,*J`V4N F@(:"T,>46 @ D"2X,*4>,>44, @*>"8@ *DJ(4, @88JB4D@&">>Z, H,DD4H@D44 B@-
BD,0>,<J @FH"&":4F\ B@* 42D"4:\F84< 8@>HD@:,<, 2" 4F8:`R,>4,< >,$@:\T4N 42<,>,>46

>" '@:">F84N &ZF@H"N & D,2J:\H"H, F@(:"T,>4b @ D"2X,*4>,>44 F E4D4,6.

A@F,:,>4b

=" &ZT,JB@<b>JHZN H,DD4H@D4bN $Z:@ F@2*">@ @8@:@ 75 42D"4:\F84N B@F,*,>46 ( 2"

4F8:`R,>4,< &@,>>ZN :"(,D,6 >" 1"B"*>@< $,D,(J, & 8@H@DZ, >,*"&>@ BD4$Z:4

>,$@:\T4, (DJBBZ (D"0*">F84N :4P). A,D&Z, B@F,:,>4b >" @88JB4D@&">>ZN

H,DD4H@D4bN $Z:4 F@2*">Z 32D"4:,< & 1967 (@*J & &4*, B@:J&@,>>ZN B@F,:,>46 H4B"
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" >"N":". Cb* H"84N B@F,:,>46 FH":4 2"H,< (D"0*">F84<4 B@ <,D, H@(@, 8"8 @>4

FH">@&4:4F\ ^8@>@<4R,F84 042>,FB@F@$>Z<4.

E@2*">4, 32D"4:,< (D"0*">F84N B@F,:,>46 >"R":@F\ & 1968 (@*J. 'D"0*">F84,

B@F,:,>4b B@:JR"`H B@<@V\ F@ FH@D@>Z BD"&4H,:\FH&", " H"80, >,BD"&4H,:\FH&,>>ZN

*&40,>46 & B@**,D08J B@F,:,>46, F&b2">>ZN $@:\T,6 R"FH\` F B@:4H4R,F84<4

B"DH4b<4. A@ 4<,`V4<Fb *">>Z<, $@:\T"b 4N R"FH\ B@FHD@,>" >" @$V,FH&,>>ZN

2,<:bN 2" BD,*,:"<4 <J>4P4B":\>ZN (D">4P, @*>"8@ >,8@H@DZ, B@FHD@,>Z >" R"FH>ZN

4:4 <J>4P4B":\>ZN 2,<:bN, ^8FBD@BD44D@&">>ZN *:b ^H4N P,:,6.

E@@$D"0,>4b BD"&@&@(@ N"D"8H,D"

1. 7"8 @H<,R":@F\ &ZT,, 42D"4:\F84, &@@DJ0,>>Z, F4:Z &FHJB4:4 & '"2J, >"

1"B"*>Z6 $,D,(, E4>"6 4 '@:">F84, &ZF@HZ & 4`>, 1967 (@*" & N@*, &@@DJ0,>>@(@

8@>L:48H". C">,, ^H4 D"6@>Z >, b&:b:4F\ R"FH\` FJ&,D,>>@6 H,DD4H@D44 32D"4:b 4 >,

>"N@*4:4F\ B@* ,(@ "*<4>4FHD"P4,6. % F4:J H"8@(@ &FHJB:,>4b F&@4N &@@DJ0,>>ZN F4:

32D"4:\ JFH">@&4: 8@>HD@:\ >"* ^H4<4 H,DD4H@D4b<4 4 JFH">@&4: >" >4N F&@` &:"FH\.
A@ <,0*J>"D@*>@<J BD"&J 32D"4:\ FH": &@,>>Z< @88JB">H@< ^H4N H,DD4H@D46.

G,DD4H@D4b, B@*B"*"`V"b B@* 8@>HD@:\ &@,>>@(@ @88JB">H", & F4:J ^H@(@ >,

FH">@&4HFb FJ&,D,>>@6 H,DD4H@D4,6 B@F:,*>,(@. A@ <,0*J>"D@*>@<J BD"&J @88JB4DJ`V,,

(@FJ*"DFH&@ BD"&@<@R>@ @FJV,FH&:bH\ &D,<,>>@, &@,>>@, JBD"&:,>4, & @H>@T,>44 H"8@6

H,DD4H@D44 4 ,, 04H,:,6. G"84, B@:>@<@R4b >, b&:b`HFb >,@(D">4R,>>Z<4.
C"2D"$@H">Z DJ8@&@*bV4, BD"&4:", B@2&@:b`V4, @88JB4DJ`V,6 *,D0"&, D,T"H\ F&@4

&@,>>Z, 2"*"R4, @$,FB,R4&"H\ $,2@B"F>@FH\ @88JB"P4@>>ZN F4:, @FJV,FH&:bH\ *@:0>Z<

@$D"2@< JBD"&:,>4,, 2"V4V"H\ BD"&" 4 4>H,D,FZ 04H,:,6, BD4 ^H@< &@BD@FZ

H,DD4H@D4":\>ZN 42<,>,>46 4 FJ&,D,>4H,H" @H8:"*Z&"`HFb >" $@:,, B@2*>,, &D,<b, 8@(*"

@8@>R4HFb &@6>". E<. L. Oppenheim, 2 International Law 432-438 (7th ed., H.
Lauterpacht ed., 1952); E. Feilchenfield, The International Economic Law
of Belligerent Occupation 4-5, 11-12, 15-17, 87 (1942); M. McDougal & F.
Feliciano, Law and Minimum World Public Order 734-46, 751-7 (1961);
Regulations annexed to the 1907 Hague Convention on the Laws and Customs of
War on Land, Articles 42-56, 1 Bevans 643; Department of the Army, The Law
of Land Warfare, Chapter 6 (1956)
(FM-27-10).

" % B@24H4&>@< 4 T4D@8@< F<ZF:, B@:>@<@R4b @88JB">H" F@FH@bH & H@<, RH@$Z:
1) BD@*@:0"H\ @FJV,FH&:,>4, JB@Db*@R,>>@(@ JBD"&:,>4b, 2) @FJV,FH&:bH\ 8@>HD@:\

>"* D,FJDF"<4 FHD">Z 4 4FB@:\2@&"H\ 4N B@ <,D, >,@$N@*4<@FH4 *:b &ZB@:>,>4b H"8@6

P,:4 4 J*@&:,H&@D,>4b F&@4N &@,>>ZN B@HD,$>@FH,6. % D"<8"N @FJV,FH&:,>4b &H@D@(@

42 &ZT,JB@<b>JHZN BJ>8H@& @> <@0,H, F:,*@&"H,:\>@, 4FB@:\2@&"H\ D,FJDFZ FHD">Z >"

F&@4N F@$FH&,>>ZN &@,>>ZN @$X,8H"N, 4FB@:\2@&"H\ JF:J(4 ,, 04H,:,6, 4FB@:\2@&"H\,
D,8&424D@&"H\, 42Z<"H\ 4:4 J>4RH@0"H\ 4N F@$FH&,>>@FH\ & BD,*,:"N, >,@$N@*4<ZN *:b

@88JB4DJ`V,6 "D<44 4 J*@&:,H&@D,>4b B@HD,$>@FH,6 <,FH>@(@ >"F,:,>4b.
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?*>"8@ 2" 8"R,FH&,>>Z<4, 8@:4R,FH&,>>Z<4 4 &D,<,>>Z<4 BD,*,:"<4 @BD,*,:,>>ZN

H"84< @$D"2@< D"<@8 *,6FH&4b @88JB">H" FH">@&bHFb `D4*4R,F84 >,*,6FH&4H,:\>Z<4,
>,F<@HDb >" H@, RH@ @>4 <@(JH >, &FHD,R"H\ &@2D"0,>46, B@8" H,DD4H@D4b @FH",HFb

>,@F&@$@0*,>>@6. ?> >, 4<,,H BD"&" @H>@F4HFb 8 H"8@6 FHD">, 8"8 8 F&@,6

F@$FH&,>>@6 H,DD4H@D44, " 8 ,, 04H,:b< - 8"8 8 F&@4< (D"0*">"<.., 4 & @H>@T,>44

<>@(4N &4*@& @$V,FH&,>>@6 F@$FH&,>>@FH4 @> <@0,H B,D,*"&"H\ BD"&" :4T\ 2" F&@6 FR,H

4 & D"<8"N @(D">4R,>>@(@ B,D4@*" F&@,(@ JBD"&:,>4b de facto. J. Stone, Legal
Controls of International Conflict, 697 (1959)".

3<,`V"bFb 4>L@D<"P4b, FJ*b B@ &F,<J, >, *",H @F>@&">4b FR4H"H\, RH@

(D"0*">F84, B@F,:,>4b >" @88JB4D@&">>ZN 32D"4:,< H,DD4H@D4bN F@(:"FJ`HFb F H"84<4

D"<8"<4 B@:>@<@R46 32D"4:b 8"8 &@,>>@(@ @88JB">H" & H@< F<ZF:,, RH@ @>4, 8"8

BD,*FH"&:b,HFb, >, $Z:4 2"*J<">Z 8"8 &D,<,>>"b <,D" 4 F@2*">Z & P,:bN @FJV,FH&:,>4b

@$,FB,R4&"`V,(@ B@Db*@8 JBD"&:,>4b H,DD4H@D4b<4, 4, N@Hb >,8@H@DZ, 42 >4N <@(JH

F@*,6FH&@&"H\ D,T,>4` 2"*"R $,2@B"F>@FH4, @>4, FJ*b B@ &F,<J, >, >J0>Z *:b

J*@&:,H&@D,>4b &@,>>ZN B@HD,$>@FH,6 &@ &D,<b @88JB"P44.

2. % BJ>8H, 6 FH"H\4 49 R,H&,DH@6 /,>,&F8@6 8@>&,>P44 @ 2"V4H, (D"0*">F8@(@

>"F,:,>4b &@ &D,<b &@6>Z @H 12 "&(JFH" 1949 (@*", 6 UST 3516, (@&@D4HFb, RH@:

" ?88JB4DJ`V"b *,D0"&" >, F<@0,H *,B@DH4D@&"H\ 4:4 B,D,<,V"H\ R"FH\ F&@,(@

F@$FH&,>>@(@ (D"0*">F8@(@ >"F,:,>4b >" @88JB4D@&">>J` ,` H,DD4H@D4`".

),6FH&4, BJ>8H" 6, B@ &F,6 &4*4<@FH4, BD4<,>4<@ 8 :`$@<J B,D,<,V,>4`

@88JB4DJ`V,6 *,D0"&@6 R"FH4 F&@,(@ (D"0*">F8@(@ >"F,:,>4b, >,2"&4F4<@ @H P,:,6

H"8@(@ B,D,<,V,>4b 4 H@(@, b&:b,HFb :4 @>@ 4:4 >, b&:b,HFb *@$D@&@:\>Z< 44/.
?R,&4*>@, RH@ H"84, *,6FH&4b, 8"8 @BD,*,:,>4, <,FH" B@F,:,>46, &Z*,:,>4, 2,<:4 4

L4>">F4D@&">4, B@F,:,>46, " H"80, BD@R4, &4*Z @8"2">4b B@<@V4 4 F@*,6FH&4, & 4N

F@2*">44, B@ F&@,<J @$X,<J D"&>@2>"R>Z &ZT,JB@<b>JH@6 &@&:,R,>>@FH4 @88JB4DJ`V,6

*,D0"&Z. IB@<b>JHZ6 BJ>8H BD4<,>4< >,2"&4F4<@ @H H@(@, $Z: :4 4:4 >, $Z:

>">,F,> JV,D$ & D,2J:\H"H, *">>@(@ 8@>8D,H>@(@ B,D,<,V,>4b. G,8FH 4 BD"8H48"

BD4<,>,>4b ^H@(@ B@:@0,>4b *"`H @F>@&">4b 2"8:`R4H\, RH@ B,D,<,V,>4b &@,>>Z<

@88JB">H@< (D"0*">F8@(@ >"F,:,>4b >" @88JB4D@&">>J` H,DD4H@D4` T4D@8@

4FH@:8@&Z&"`HFb 8"8 &ZN@*bV4, 2" D"<84 &D,<,>>@(@ &@,>>@(@ JBD"&:,>4b.
AD,*:"(":"F\ H@R8" 2D,>4b, & F@@H&,HFH&44 F 8@H@D@6 B@ F<ZF:J BJ>8H" 6 B,D,<,V,>4,

2"BD,V",HFb :4T\ & H,N BD,*,:"N, 8@(*" ^H@ F@BDb0,>@ F B,D,<,V,>4,< <,FH>@(@

>"F,:,>4b.

M@Hb H"8@, <>,>4, 4 D"2*,:b,HFb @*>4< "&H@D4H,H>Z< FB,P4":4FH@< ( 9@H,DB"NH),
@>@ >, >"N@*4H 8"8@(@- :4$@ @$@F>@&">4b & :4H,D"HJD,, >@D<"N <,0*J>"D@*>@(@ BD"&", "

H"80, L@D<J:4D@&8"N 7@>&,>P44 4 <"H,D4":"N B,D,(@&@D@&, BD,*T,FH&@&"&T4N ,,

B@*(@H@&8,. ;@0>@ F8"2"H\, RH@ @>@ b&:b,HFb b&>@ >,&,D>Z<. %@BD@F @ B,D,<,V,>44

B@8D@&4H,:\FH&J,<ZN :4P D"FF<"HD4&",HFb & 7@>&,>P44 @H*,:\>@, 4 BJ>8H 6 &Z(:b*,: $Z

42:4T>4<, ,F:4 $Z @> 8"F":Fb :4T\ F:JR",& B,D,<,V,>4b. +V, @*>" HD"8H@&8" BJ>8H"

6 F@FH@4H & H@<, RH@ ,(@ *,6FH&4, D"FBD@FHD">b,HFb >" <"FF@&Z, B,D,<,V,>4b
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>"F,:,>4b, H"84,, 8"8 H,, RH@ 4<,:4 <,FH@ &@ &D,<b &H@D@6 <4D@&@6 &@6>Z B@

B@:4H4R,F84<, D"F@&Z< 4:4 8@:@>42"P4@>>Z< <@H4&"<. ?*>"8@ *:b @(D">4R,>4b ,(@

BD4<,>,>4b D"<8"<4 H"84N F:JR",& >, 4<,,HFb >48"84N @F>@&">46 4:4 BD4R4>.

G"84< @$D"2@<, <@0>@ F8"2"H\, RH@ 42D"4:\F84, (D"0*">F84, B@F,:,>4b @$D"2J`H

B@ F<ZF:J BJ>8H" 6 B,D,<,V,>4, R"FH4 F&@,(@ F@$FH&,>>@(@ (D"0*">F8@(@ >"F,:,>4b >"

@88JB4D@&">>J` 4< H,DD4H@D4`.

3. % F@@H&,HFH&44 F@ FH"H\,6 6 R,H&,DH@6 /,>,&F8@6 8@>&,>P44 BJ>8H 6 FH"H\4 49
FH">@&4HFb >,BD4<,>4<Z< & @H>@T,>44 *,6FH&46 32D"4:b >" @88JB4D@&">>ZN 4<

H,DD4H@D4bN & H@< F:JR", 4 & H@ &D,<b, 8@(*" @> BD,8D"H4H @FJV,FH&:bH\ LJ>8P44

BD"&4H,:\FH&" >" ^H4N H,DD4H@D4bN. 1"8@>Z &@,>>@6 @88JB"P44 $J*JH & P,:@<

BD@*@:0"H\ BD4<,>bH\Fb & @H>@T,>44 @H*,:\>ZN @88JB4D@&">>ZN H,DD4H@D46, B@8"

32D"4:\ >, B@84>,H ,, 4:4 B@8" >, 2"8@>R4HFb &@6>" <,0*J 32D"4:,< 4 ,(@ F@F,*b<4,
4<,`V4<4 @H>@T,>4, 8 *">>@6 H,DD4H@D44. ?8@>R">4, &@6>Z <@0,H @FJV,FH&:bH\Fb

F"<Z<4 D"2:4R>Z<4 BJHb<4, & H@< R4F:, >" @F>@&, 8@>8D,H>@(@ F@(:"T,>4b 4:4 BJH,<

L"8H4R,F8@(@ BD4>bH4b FH"HJF- 8&@ &@``V,6 FH@D@>@6.

4. %ZF8"2Z&":@F\ F@@$D"0,>4, @ H@<, RH@ BD4>P4BZ &@,>>@6 @88JB"P44, &8:`R"b

BJ>8H 6 FH"H\4 49 R,H&,DH@6 /,>,&F8@6 8@>&,>P44, >, <@(JH BD4<,>bH\Fb & @H>@T,>44

1"B"*>@(@ $,D,(" 4 '"2Z, B@F8@:\8J 3@D*">4b 4 +(4B,H >, b&:b`HFb F@@H&,HFH&J`V4<4

2"8@>>Z<4 FJ&,D,>"<4 BD4<,>4H,:\>@ 8 ^H4< H,DD4H@D4b<. ?*>"8@ <@0>@ F8"2"H\, RH@

^H4 BD4>P4BZ BD4<,>4<Z >,2"&4F4<@ @H H@(@, @$:"*"`H :4 3@D*">4b 4 +(4B,H

2"8@>>Z<4 FJ&,D,>>Z<4 BD"&"<4 & @H>@T,>44 ^H4N H,DD4H@D46. ?$,FB,R,>4,

&@FFH">@&:,>4b 4>H,D,F@& 42(>">>@(@ FJ&,D,>" BD"& >, F@FH"&:b,H 8:`R,&@6 F<ZF: ^H4N

BD4>P4B@&: &ZFT"b P,:\ F@FH@4H & H@<, RH@$Z 2"V4H4H\ (D"0*">F8@, >"F,:,>4,

@88JB4D@&">>ZN H,DD4H@D46 4 B,D,>,FH4 @FJV,FH&:,>4, @8@>R"H,:\>ZN H,DD4H@D4":\>ZN

42<,>,>46, ,F:4 H"8@&Z, 4<,`H <,FH@, >" H@H ^H"B, 8@(*" 8@>L:48H $J*,H D"2D,T,>.
Q,H&,DH"b /,>,&F8"b 8@>&,>P4b, JR"FH>48"<4 8@H@D@6 b&:b`HFb 4 32D"4:\, 4 +(4B,H, 4

3@D*">4b, >"8:"*Z&",H >" B@*B4F"&T4, ,, FH@D@>Z @$b2"H,:\FH&" & @H>@T,>44 F&@4N

H,DD4H@D46 4 H,DD4H@D46 *DJ(4N )@(@&"D4&"`V4NFb FH@D@>, BD4R,< " BD4 :`$ZN

@$FH@bH,:\FH&"N" ( FH"H\b 1), " &@ &F,N F:JR"bN" &@@DJ0,>>ZN 8@>L:48H@& <,0*J >4<4

( FH"H\b 2) 4 & @H>@T,>44 &F,N :4P, 8@H@DZ, " 8"84<- :4$@ @$D"2@<" >"N@*bHFb &@

&:"FH4 FHD">Z, (D"0*">"<4 8@H@D@6 @>4 >, b&:b`HFb ( FH"H\b 4).

1"8:`R,>4,

32D"4:\ <@0,H BD,*BD4>4<"H\ >" @88JB4D@&">>ZN H,DD4H@D4bN *,6FH&4b, 8@H@DZ,

>,@$N@*4<Z *:b J*@&:,H&@D,>4b ,(@ &@,>>ZN >J0* 4 @$,FB,R,>4b JB@Db*@R,>>@(@

JBD"&:,>4b & B,D4@* @88JB"P44, @*>"8@ & F4:J &ZT,J8"2">>ZN BD4R4> F@2*">4,

(D"0*">F84N B@F,:,>46 >" ^H4N H,DD4H@D4bN BD@H4&@D,R4H <,0*J>"D@*>@<J BD"&J".

85. +V, @*>4< "FB,8H@< ^H@(@ ^:,<,>H" &@BD@F" @ B,D,<,V,>44 >"F,:,>4b b&:b,HFb

&8:`R,>4, BD"&" 4>@FHD">P,& B@84*"H\ H,DD4H@D4` JR"FH&J`V,6 & 8@>L:48H, FH@D@>Z. ]H@

BD"&@ FJV,FH&J,H & F4:J BD,*B4F">4b FH"H\4 35 R,H&,DH@6 /,>,&F8@6 8@>&,>P44, @*>"8@ ,(@
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@FJV,FH&:,>4, D,":42J,HFb >" *@$D@&@:\>@6 @F>@&, :4$@ &>"R":,, :4$@ & N@*, 8@>L:48H".
?*>"8@ & H,N F:JR"bN, 8@(*" J$ZH4, 4>@FHD">P,& &N@*4H & BD@H4&@D,R4, F >"P4@>":\>Z<4

4>H,D,F"<4 F@@H&,HFH&J`V,(@ (@FJ*"DFH&", 4< <@0,H $ZH\ @H8"2">@ & BD"&, B@84>JH\ FHD">J.
G"8@6 @H8"2 *@:0,> $ZH\ @$@F>@&">, 4 FJV,FH&J,H BD"&@ >" ,(@ @$0":@&">4,. %<,FH, F H,<

BD"&@ 4>@FHD">P,& B@84*"H\ FHD">J & 8@>H,8FH, &@@DJ0,>>@(@ 8@>L:48H" @FJV,FH&:b,HFb >"

@F>@&, BD4<,>,>4b & F@@H&,HFH&44 F JFH">@&:,>>Z<4 BD@P,*JD"<4 4 BD,*B4F">4,< @

<"8F4<":\>@ JF8@D,>>@< *,:@BD@42&@*FH&,.

86. 1>"R,>4,, BD4*"&",<@, FJV,FH&@&">4` BD"&" B@84*"H\ FHD">J &@ &D,<b &@@DJ0,>>@(@

8@>L:48H" 4 H@H L"8H, RH@ @FJV,FH&:,>4, ^H@(@ BD"&" BD@4FN@*4H & F@@H&,HFH&44 F

@BD,*,:,>>Z<4 BD@P,*JD"<4, BD"8H4R,F84 b&:b`H F@$@6 ("D">H4` BD@H4& <"FF@&ZN 4

BD@42&@:\>ZN &ZFZ:@8 &@ &D,<b &@@DJ0,>>@(@ 8@>L:48H" 4>@FHD">P,&, *:b 8@H@DZN

&D"0*,$>@, (@FJ*"DFH&@ b&:b,HFb FHD">@6 BD@4FN@0*,>4b. =, bF>@, >"*,:b`HFb :4 H"84<

BD"&@< $,0,>PZ, >"N@*bV4,Fb >" H,DD4H@D44 JR"FH&J`V,6 & 8@>L:48H, FH@D@>Z, B@F8@:\8J

@>4 b&:b`HFb @$X,8H@< R,H8@ @BD,*,:,>>@6 2"V4HZ @H H@(@, RH@$Z F >4<4 @$D"V":4F\ 8"8 F

&D"0*,$>Z<4 4>@FHD">P"<4 >" @F>@&, 4N (D"0*">FH&", " H"80, B@H@<J, RH@ @>4 :4T,>Z

2"V4HZ (@FJ*"DFH&" BD@4FN@0*,>4b. E@(:"F>@ <,0*J>"D@*>@<J (J<">4H"D>@<J BD"&J, $,0,>PZ

4<,`H BD"&@ >" *@B@:>4H,:\>J` B@ FD"&>,>4` F (D"0*">F84< >"F,:,>4,< 2"V4HJ 4, 8D@<,

H@(@, >" >4N D"FBD@FHD">b,HFb B@:@0,>4, 7@>&,>P44 1951 (@*" BD@H4& &ZFZ:84.

VI. ?G%+GEG%+==?EG[?G%+GEG%+==?EG[ '?EI)!CEG%'?EI)!CEG% 33 A+C+;+U+=3+A+C+;+U+=3+ =!E+9+=3a=!E+9+=3a

87. % BD,*&"D4H,:\>@< *@8:"*, F@*,D0":"F\ FFZ:8" >" D"$@HJ 7@<4FF44 <,0*J>"D@*>@(@

BD"&" B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 45/. G,B,D\ BD,*:"(",HFb @$FJ*4H\ ^HJ D"$@HJ

$@:,, B@*D@$>@, F H,< RH@$Z @BD,*,:4H\, N@Hb $Z 4 & BD,*&"D4H,:\>@< B@Db*8,, ,,

B@F:,*FH&4b F H@R84 2D,>4b b&:,>4b B,D,<,V,>4b >"F,:,>4b, D"2<,V,>4b B@F,:,>P,& 4

F@2*">4b B@F,:,>46.

88. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", H"8"b *4F8JFF4b 2"HD"(4&",H &@BD@F @ BD"&@&@6

2"V4H, 4 BD,*FH"&:b,HFb B@:,2>@6 & F&,H, H@(@, RH@, >,F<@HDb >" @$4:4, @$V4N D"$@H,
8"F"`V4NFb B@24P44 4>*4&4*" & F4FH,<, <,0*J>"D@*>@(@ BD"&", *@ >"FH@bV,(@ &D,<,>4

&@BD@F @ BD"&, 4>*4&4*" >" H"8J` BD"&@&J` 2"V4HJ *@FH"H@R>Z< @$D"2@< & <,0*J>"D@*>@<

BD"&, BD@bF>,> >, $Z:.

89. 7D",J(@:\>Z< & H,@D44 @H&,HFH&,>>@FH4 (@FJ*"DFH& b&:b,HFb B@:@0,>4, @ H@<, RH@ &

D"<8"N <,0(@FJ*"DFH&,>>@6 F4FH,<Z @H&,HFH&,>>@FH\ &@2>48",H & H,N F:JR"bN, 8@(*" 4<,,H

<,FH@ >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" (@FJ*"DFH&" & D,2J:\H"H, B@&,*,>4b, F@FH@bV,(@

42 *,6FH&4b 4:4 $,2*,6FH&4b, @H>@F4<@(@ B@ <,0*J>"D@*>@<J BD"&J >" FR,H

*">>@(@ (@FJ*"DFH&". ?H&,HFH&,>>@FH\, D"2J<,,HFb, >, b&:b,HFb F"<@P,:\`. %@2<,2*4, 2"

(D,N, F<,DH\, - >, @H&,HFH&,>>@FH\. +, 2>"R,>4, F@FH@4H & H@<, RH@ @>" @$D"2J,H

B@F:,*FH&4b *:b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, 8@H@DZ, <@(JH $ZH\ D"2:4R>Z<4 & 2"&4F4<@FH4

@H &"0>@FH4 >"DJT,>>@(@ @$b2"H,:\FH&", H@ ,FH\ @>" <@0,H &,FH4 8 B@F:,*FH&4b<, 8@H@DZ,

@$ZR>@ "FF@P44DJ`HFb F *,:48H>@6 @H&,HFH&,>>@FH\` 2" $@:\TJ` R"FH\ >"DJT,>46 ( *,:48HZ)
4:4 F J(@:@&>@6 @H&,HFH&,>>@FH\` 2" @F@$@ F,D\,2>Z, >"DJT,>4b ( BD,FHJB:,>4b).
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90. % H@< F:JR",, ,F:4 BD@H4&@BD"&>@, *,b>4, >@F4H B@FH@b>>Z6 N"D"8H,D, H@ B,D&@6

@$b2">>@FH\` (@FJ*"DFH&"- >"DJT4H,:b B@ <,0*J>"D@*>@<J BD"&J b&:b,HFb BD,8D"V,>4, 46/
BD@H4&@BD"&>@(@ *,b>4b. %<,FH, F H,< &ZB@:>,>4, H"8@6 @$b2">>@FH4 F"<@ B@ F,$, >,

@F&@$@0*",H (@FJ*"DFH&@- BD"&@>"DJT4H,:b @H ,(@ @H&,HFH&,>>@FH4. A@ ^H@6 BD4R4>,

*@B@:>4H,:\>@ <@0,H H"80, BD,*Xb&:bH\Fb HD,$@&">4, @ &@2<,V,>44. %@2<,V,>4, b&:b,HFb

H,D<4>@< @$V,(@ N"D"8H,D", @N&"HZ&"`V4< D"2:4R>Z, <,H@*Z, B@FD,*FH&@< 8@H@DZN

(@FJ*"DFH&@ <@0,H F>bH\ F F,$b @H&,HFH&,>>@FH\ 4:4 @F&@$@*4H\Fb @H >,,. A@FH@b>>"b B":"H"

<,0*J>"D@*>@(@ BD"&@FJ*4b F:,*J`V4< @$D"2@< FL@D<J:4D@&":" @F>@&>@, BD"&4:@ B@ ^H@<J

&@BD@FJ:

" ?*>4< 42 BD4>P4B@& <,0*J>"D@*>@(@ BD"&" b&:b,HFb H@, RH@ >"DJT,>4, &2bH@(@ >"

F,$b @$b2"H,:\FH&" >"8:"*Z&",H @$b2"H,:\FH&@ @ BD,*@FH"&:,>44 &@2<,V,>4b & >"*:,0"V,6

L@D<, 47/".

" ?F>@&>Z< BD4>P4B@<, F@*,D0"V4<Fb & B@>bH44 BD@H4&@BD"&>@(@ *,b>4b - <@0>@

JH&,D0*"H\, RH@ ^H@H BD4>P4B B@:JR4: BD42>">4, & D"<8"N <,0*J>"D@*>@6 BD"8H484 4,
& R"FH>@FH4, >" @F>@&, D,T,>46 "D$4HD"0>ZN FJ*@&, - F@FH@4H & H@<, RH@ & D,2J:\H"H,

&@2<,V,>4b *@:0>Z $ZH\ & &@2<@0>@6 FH,B,>4 :48&4*4D@&">Z &F, B@F:,*FH&4b

BD@H4&@BD"&>@(@ *,b>4b 4 &@FFH">@&:,>@ B@:@0,>4,, 8@H@D@,, B@ &F,6 &,D@bH>@FH4,
FJV,FH&@&":@ $Z, ,F:4 $Z H"8@, D,T,>4, >, $Z:@ F@&,DT,>@ 48/".

91. K@D<Z @FJV,FH&:,>4b &@2<,V,>4b & B@:>@< @$X,<, <@(JH $ZH\ F:,*J`V4,: D,FH4HJP4b

& >"HJD,, 8@<B,>F"P4b, F"H4FL"8P4b, " H"80, 2"&,D,>4b 4 ("D">H44 >,B@&H@D,>4b.
A@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ &@2<,V,>4, :4$@ & @*>@6 42 J8"2">>ZN L@D<, :4$@

& 4N F@R,H">44. '@FJ*"DFH&@- BD"&@>"DJT4H,:\ >, <@0,H FFZ:"H\Fb >" B@:@0,>4b F&@,(@

&>JHD,>>,(@ BD"&" & 8"R,FH&, @BD"&*">4b *:b >,BD,*@FH"&:,>4b B@:>@(@ &@2<,V,>4b 49/.

92. A,D&@6 42 J8"2">>ZN L@D< b&:b,HFb D,FH4HJP4b & >"HJD,. % BD4&,*,>>@< &ZT, @HDZ&8,

42 B@FH">@&:,>4b A@FH@b>>@6 B":"HZ <,0*J>"D@*>@(@ BD"&@FJ*4b ^H" 8@>P,BP4b @BD,*,:,>"

T4D@8@, &8:`R"b >, H@:\8@ &@FFH">@&:,>4, status quo ante, >@ 4 &@FFH">@&:,>4,

H,@D,H4R,F8@(@ B@:@0,>4b, 8@H@D@, FJV,FH&@&":@ $Z ( >@ >, FJV,FH&@&":@) & H@< F:JR",, ,F:4

$Z BD@H4&@BD"&>@, *,b>4, >, $Z:@ F@&,DT,>@. G"8@, @BD,*,:,>4, @N&"HZ&",H B@:>@,

&@2<,V,>4,. 7@<4FF4b, @*>"8@, BD,*B@R:" $@:,, @(D">4R4H,:\>Z6 B@*N@*. % ,,

@BD,*,:,>44 D,FH4HJP4b & >"HJD, @(D">4R,>" &@FFH">@&:,>4,< status quo ante $,2

BD,*@BD,*,:,>4b &@BD@F" @ &@2<@0>@6 8@<B,>F"P44 2" JBJV,>>J` &Z(@*J 50/. M@Hb H"8@,

D,T,>4, >, & B@:>@6 <,D, @H&,R",H HD,$@&">4` @ H@<, RH@$Z B@F:,*FH&4b BD@H4&@BD"&>@(@

*,b>4b $Z:4 " :48&4*4D@&">Z", @>@ B@*8D,B:,>@ <>@(4<4 D,T,>4b<4 51/ 4 $@:,, :,(8@

B@**",HFb BD@&,D8,, >,0,:4 R,< @P,>8" B@:@0,>4b, 8@H@D@, >48@(*" >, FJV,FH&@&":@.

93. ?$V,BD42>">@, RH@ D,FH4HJP4b & >"HJD, @$:"*",H B,D&,>FH&@< B@ @H>@T,>4` 8

8@<B,>F"P44. A@ F@@$D"0,>4b< :@(484 4 <@D":4 >4 @*>" F4FH,<" BD"&", &8:`R"b

<,0*J>"D@*>@, BD"&@, >, <@0,H *@BJFH4H\, RH@$Z BD"&@>"DJT,>4b JD,(J:4D@&":4F\ >" @F>@&,

8@<B,>F"P44 ( &@2<,V,>4b ^8&4&":,>H@<). ':"&>@6 2"*"R,6 BD"&" B@ @BD,*,:,>4` b&:b,HFb

&@FFH">@&:,>4, B,D&@>"R":\>@(@ B@:@0,>4b, 8@H@D@, FJV,FH&@&":@ *@ F@&,DT,>4b
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BD"&@>"DJT,>4b. ;@0>@ F8"2"H\, RH@ D,FH4HJP4` & >"HJD, B@RH4 &F,(*" B@:JR4H\ HDJ*>,,,
R,< 8@<B,>F"P4`, 4 ^H@, &@2<@0>@, @$XbF>b,H H@H L"8H, RH@ & FH"H4FH4R,F8@< @H>@T,>44

D,B"D"P4b ^8&4&":,>H@< BD4<,>b,HFb 2"<,H>@ R"V, & FJ*,$>@6 4 "D$4HD"0>@6 BD"8H48, 52/.
AD4 ^H@< &"0>@ JR4HZ&"H\, RH@ *"0, & H"84N F:JR"bN 2"4>H,D,F@&">>Z, FH@D@>Z, 8"8

BD"&4:@, >"FH"4&"`H >" B@:JR,>44 D,FH4HJP44 & >"HJD, 4 " F@(:"T"`HFb" >" 8@<B,>F"P4`

&&4*J <":@6 &,D@bH>@FH4 B@:JR,>4b D,FH4HJP44 & >"HJD,. 7@<4FF4,6 $Z: &Z$D"> (4$846

B@*N@*: 8@<<,>H"D46 8 BD@,8HJ FH"H\4 7 >, @FH"&:b,H F@<>,>46 & BD4<"H, D,FH4HJP44 &

>"HJD,, &,D>@ @BD,*,:,>>@6 8"8 "naturalis restitutio", @*>"8@ B,D&@, BD,*:@0,>4,

FH"H\4 7 FL@D<J:4D@&">@ F H@R84 2D,>4b @BD,*,:,>4b BD"&" B@H,DB,&T,(@ (@FJ*"DFH&", FH"&b

&ZB@:>,>4, @$b2"H,:\FH&" @ BD,*@FH"&:,>44 D,FH4HJP44 & >"HJD, & 2"&4F4<@FH\ @H

F@@H&,HFH&J`V,(@ HD,$@&">4b F@ FH@D@>Z B@H,DB,&T,(@ (@FJ*"DFH&" 53/.

94. A@<>b @ BD4R4>"N, B@$J*4&T4N 7@<4FF4` 2">bH\ B@ *">>@<J &@BD@FJ (4$846 B@*N@*,
RH@ $Z:@ F&b2">@ F B,DFB,8H4&"<4 BD42>">4b BD@,8H" (@FJ*"DFH&"<4, >Z>,T>46 EB,P4":\>Z6

*@8:"*R48 FR4H",H >,@BD"&*">>Z<, RH@ B@H,DB,&T,<J (@FJ*"DFH&J BD,*@FH"&:b,HFb 42:4T>,

T4D@8"b &@2<@0>@FH\ & D,T,>44 &@BD@F" @ 2"<,V,>44 D,FH4HJP44 & >"HJD, &@2<,V,>4,<

^8&4&":,>H@< ( 8@<B,>F"P4,6). QH@ 8"F",HFb BD4>J*4H,:\>@(@ B,D,<,V,>4b >"F,:,>4b 4

D"2<,V,>4b B@F,:,>P,&, - " H"80, &F,N H,N F:JR",&, 8@(*" D,R\ 4*,H @ >"DJT,>4bN BD"&

R,:@&,8", - D,T,>4, ^H@(@ &@BD@F" B@ JF<@HD,>4` B@H,DB,&T,(@ (@FJ*"DFH&" >" BD"8H48,

$J*,H @2>"R"H\, RH@ *">>@, B@:@0,>4, $J*,H BD4<,>bH\Fb & 4>H,D,F"N $@("HZN 4 F4:\>ZN &

JV,D$ F:"$Z< 4 $,*>Z<.

95. /,DH&Z BD4>J*4H,:\>@(@ B,D,<,V,>4b >"F,:,>4b <@(JH @8"2"H\Fb & B@:@0,>44, 8@(*"

@HFH"4&"`V,, 4N HD,$@&">4b (@FJ*"DFH&@ B@ F&@,6 4:4 RJ0@6 &@:, >"R>,H B@*<,>bH\ 4N BD"&@

>" D,B"HD4"P4` ( D,FH4HJP4` & >"HJD,) BD"&@< >" 8@<B,>F"P4` ( *,>,0>J` 4:4 & >"HJD,).
?*>"8@ >48"8"b 8@<B,>F"P4b >, <@0,H 42<,>4H\ H@(@ L"8H", RH@ &ZFZ:8" - ^H@ " B@:>@,

:4T,>4, D@*4>Z, @HH@D0,>4, H@(@, RH@ F@FH"&:b,H F,D*P,&4>J &"0>,6T4N ^:,<,>H@&,
@$D"2J`V4N >"TJ :4R>J` 4 8@::,8H4&>J` F"<@$ZH>@FH\" 54 /. 7 H@<J 0,, ,F:4 JR,FH\

@(D">4R4H,:\>@, @BD,*,:,>4, B@>bH4b &@2<,V,>4b ( FH"H\b 6), H"84, B@FHD"*"&T4, <@(JH

J&4*,H\, RH@ & D,2J:\H"H, B@:JR,>4b 8@<B,>F"P44 JBJV,>>"b &Z(@*" @H 4N F@$FH&,>>@FH4,
BD@,8H@& 4 H. *. &B@:>, <@0,H @8"2"H\Fb &>, @$X,<", B@*:,0"V,(@ 8@<B,>F"P44 JV,D$" 55/.

96. ?FJV,FH&:,>4, D,FH4HJP44 & >"HJD, @(D">4R,>@ R,HZD\<b 4F8:`R,>4b<4. A,D&Z< 42

>4N b&:b,HFb <"H,D4":\>"b >,&@2<@0>@FH\. G"8, & R"FH>@FH4, & F:JR", (4$,:4 8@(@- :4$@ 42

R4F:" BD4>J*4H,:\>@ B,D,<,V,>>@(@ >"F,:,>4b 4N D,B"HD4"P4b FH">@&4HFb <"H,D4":\>@

>,&@2<@0>@6. E *DJ(@6 FH@D@>Z, & H@< F:JR",, ,F:4 $Z:4 F@00,>Z 4N *@<", FH">@&4HFb

>,&@2<@0>@6 D,FH4HJP4b & >"HJD,. % B,D&@< &"D4">H, D@*FH&,>>484 B@(4$T4N *@:0>Z 4<,H\

BD"&@ >" D,FH4HJP4` & >"HJD,, H. ,. D,B"HD4"P4`. ?FH",HFb >,bF>Z<, & H,R,>4, 8"8@(@

&D,<,>4 ^H@ BD"&@ <@0,H @FH"&"H\Fb *,6FH&4H,:\>Z<. 7D@<, H@(@, <"H,D4":\>"b

>,&@2<@0>@FH\ <@0,H &@2>48>JH\ & D,2J:\H"H, 8@D,>>ZN 42<,>,>46 *,<@(D"L4R,F8@(@ $":">F" &

H@< (@FJ*"DFH&,, @H8J*" $Z:@ B,D,<,V,>@ *">>@, >"F,:,>4,. G"8, >"BD4<,D, N@Hb 8DZ<F84,

H"H"DZ, &@2&D"V"`V4,Fb & <,FH" F&@4N BD,*8@&, FH":84&"`HFb F H,<, RH@ <>@(4, 4N *@<" 4

2,<:4 2">bHZ *DJ(4<4 4<<4(D">H"<4, ^H@ >, @$D"2J,H prima facie <"H,D4":\>J`

>,&@2<@0>@FH\. ?*>"8@ B@:@0,>4, <@0,H $ZH\ 4>Z< & H,N F:JR"bN, 8@(*" F@ &D,<,>4



E/CN.4/Sub.2/1994/18
page 35

42(>">4b >"F,:,>4b 42 ,(@ D@*>ZN <,FH BD@T:@ <>@(@ *,FbH4:,H46. AD,*:"(",HFb, RH@$Z &

*">>@6 @$:"FH4 *@&@* <"H,D4":\>@6 >,&@2<@0>@FH4 @BD,*,:b:Fb & J28@< F<ZF:,, F H,< RH@$Z

4F8:`R4H\ B@F:,*FH&4b *,b>46, F@&,DT,>>ZN (@FJ*"DFH&@<, 8@H@D@, @FJV,FH&4:@ B,D,<,V,>4,

>"F,:,>4b, >"BD4<,D D"2<,V,>4, >@&ZN 04H,:,6. %<,FH, F H,< >,@$N@*4<@ BD@b&:bH\

@FH@D@0>@FH\ BD4 &Z>,F,>44 D"*48":\>ZN B@FH">@&:,>46, B@F8@:\8J @FJV,FH&:,>4, BD"&" >"

D,FH4HJP4` & >"HJD, <@0,H B@ BD@T,FH&44 &D,<,>4 &:,R\ 2" F@$@6 B,D,<,V,>4, *DJ(4N

:`*,6, 8@H@DZ, >,&4>@&>Z & B,D&@>"R":\>@< B,D,<,V,>44 >"F,:,>4b.

97. %@- &H@DZN, D,FH4HJP4b & >"HJD, >, *@:0>" &:,R\ 2" F@$@6 >"DJT,>4b @$b2"H,:\FH&",
&ZH,8"`V,(@ 42 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&". G"8, >"BD4<,D, >,:\2b

D"2&b2Z&"H\ "(D,FF4&>J` &@6>J *:b @FJV,FH&:,>4b, & R"FH>@FH4, D,B"HD4"P44 $,0,>P,& &

FHD">J, 8@H@D"b $Z:" 4<4 B@84>JH" D">,,. ;,>,, bF>Z< b&:b,HFb &@BD@F @ H@<, <@(JH :4

$ZH\ BD4<,>,>Z >"F4:\FH&,>>Z, 8@>HD<,DZ & @H>@T,>44 B,D,<,V,>4b >"F,:,>4b,
BD,*FH"&:b`V,(@ F@$@6 (,>@P4* 4:4 &:,8JV,(@ 2" F@$@6 <"FF@&Z, >"DJT,>4b BD"& R,:@&,8" 4

B@*B"*"`V,(@ & F4:J ^H@(@ B@* @BD,*,:,>4, <,0*J>"D@*>@(@ BD,FHJB:,>4b. =, bF>@ H"80,,
FH">@&bHFb :4 H"84, <,DZ 2"8@>>Z<4 :4T\ >" @F>@&">44 BD,*&"D4H,:\>@(@ D,T,>4b E@&,H"

#,2@B"F>@FH4 56/.

98. %- HD,H\4N, D,FH4HJP4b & >"HJD, >, *@:0>" >":"("H\ $D,<b, b&>@ >, BD@B@DP4@>":\>@,

H@6 &Z(@*,, 8@H@DJ` B@H,DB,&T,, (@FJ*"DFH&@ BD4@$D,:@ $Z & D,2J:\H"H, B@:JR,>4b 4<

D,FH4HJP44 & >"HJD, &<,FH@ 8@<B,>F"P44. % @F>@&, ^H@(@ H"8 >"2Z&",<@(@ " 4F8:`R,>4b B@

BD42>"8J RD,2<,D>@FH4 $D,<,>4" :,0"H F@@$D"0,>4b FBD"&,*:4&@FH4. G"8, >"BD4<,D,
BD4<,>4H,:\>@ 8 F:JR"b< >"4$@:,, F,D\,2>ZN >"DJT,>46, & R"FH>@FH4 B,D,<,V,>4b >"F,:,>4b,
BD,*FH"&:b`V4< F@$@6 (,>@P4*, $Z:@ $Z >,FBD"&,*:4&@ D"FF<"HD4&"H\ B@:JR,>4, &@2<,V,>4b

RD,2<,D>Z< 4 F@(:"T"H\Fb >" 8@<B,>F"P4`. 7"8 @H<,R":@F\ &ZT, ( BJ>8H 89), H"84,

>"DJT,>4b <@(JH & F&,H, 4N F,D\,2>@(@ N"D"8H,D" &:,R\ 2" F@$@6 BD"&@&Z, B@F:,*FH&4b

J(@:@&>@(@ N"D"8H,D". =" *">>@< ^H"B, @FJV,FH&:,>4, BD@,8H" 7;A ,V, >, bF>@, 8"8@&"

$J*,H @8@>R"H,:\>"b FJ*\$" 8@>P,BP44 <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&

( @B4F">>@6 & FH"H\, 19 R"FH4 I). =,F<@HDb >" H"8J` >,@BD,*,:,>>@FH\, &,D@bH>@, $J*,H

:@(4R>Z< BD,*B@:@04H\, RH@ & @H>@T,>44 D,FH4HJP44 >"DJT,>46, 4<,`V4N &,F\<" F,D\,2>Z6

N"D"8H,D ( BD,FHJB:,>46), @(D">4R,>4, " RD,2<,D>@(@ $D,<,>4" $J*,H @H<,>,>@ 4:4 @(D">4R,>@.

99. Q,H&,DH@, 4F8:`R,>4,, 8"8 @$ ^H@< bF>@ (@&@D4HFb & 8@<<,>H"D44, " 4<,,H & &4*J

8D"6>, 4F8:`R4H,:\>Z, F4HJ"P44 4 4<,,H $@:\T,, @H>@T,>4, 8 BD@T:@<J, >,0,:4 8

>"FH@bV,<J. +(@ F@*,D0">4, BD,*JF<"HD4&",H, RH@ D,FH4HJP4b & >"HJD, >, b&:b,HFb

@$b2"H,:\>@6 *:b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, ,F:4 @>" F@2*"FH F,D\,2>J` J(D@2J *:b ,(@

B@:4H4R,F8@6 >,2"&4F4<@FH4 4:4 ^8@>@<4R,F8@6 FH"$4:\>@FH4, & H@ &D,<b 8"8 >,B@:JR,>4,

D,FH4HJP44 & >"HJD, >, @8"0,H FD"&>4<@(@ &@2*,6FH&4b >" B@H,DB,&T,, (@FJ*"DFH&@" 57 /.

100. EL,D" BD4<,>,>4b ^H@(@ @(D">4R,>4b @H>@F4HFb (:"&>Z< @$D"2@< 8 @$:"FH4

4>@FHD">>ZN 8"B4H":@&:@0,>46 4 8"8 H"8@&"b >, 4<,,H @H>@T,>4b 8 *">>@<J *@8J<,>HJ.

101. 7@<B,>F"P4b b&:b,HFb >" BD"8H48, >"4$@:,, D"FBD@FHD">,>>Z< FD,*FH&@< BD"&@&@6

2"V4HZ. 7"8 @H<,R":@F\ &ZT, ( BJ>8H 91), @>" <@0,H BD,*@FH"&:bH\Fb :4$@ @H*,:\>@, :4$@
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& F@R,H">44 F *DJ(4<4 L@D<"<4 2"V4HZ, (:"&>Z< @$D"2@< D,FH4HJP4,6 & >"HJD, & P,:bN

B@:JR,>4b &@2<,V,>4b & B@:>@< @$X,<,, H. ,. :48&4*"P44 B@F:,*FH&46 BD@H4&@BD"&>@(@

*,b>4b. +F:4 FJ*,$>Z, 4 "D$4HD"0>Z, D,T,>4b & @H>@T,>44 <"FF@&ZN B,D,<,V,>46

>"F,:,>4b b&:b`HFb @H>@F4H,:\>@ D,*84<4, H@ B@:4H4R,F84, @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN

="P46 & P,:@< Db*, F:JR",& 4<,:4 &@2<@0>@FH\ D,T"H\ H"84, &@BD@FZ, BD,*Xb&:bb

HD,$@&">4b @ BD,*@FH"&:,>44 D,FH4HJP44 & >"HJD, 4/ 4:4 8@<B,>F"P44. G"8, B@ BD,*:@0,>4`

A@FD,*>48" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & A":,FH4>, (D"L" #,D>"*@HH" ',>,D":\>"b

!FF"<$:,b BD4>b:" D,2@:`P4` 194 (III) @H 11 *,8"$Db 1948 (@*", & BJ>8H, 11 8@H@D@6

@>" B@FH">@&4:", RH@:

" $,0,>P"<, 0,:"`V4< &,D>JH\Fb 8 F&@4< @R"("< 4 <4D>@6 042>4 F@ F&@4<4 F@F,*b<4,
H"8"b &@2<@0>@FH\ *@:0>" $ZH\ BD,*@FH"&:,>" & 8D"HR"6T46 FD@8 F JB:"H@6 8@<B,>F"P44

2" 4<JV,FH&@ H,N, 8H@ BD,*B@RH,H >, &@2&D"V"H\Fb, 4 2" BD@B"0J 4 JV,D$ 4<JV,FH&J,
8"8@&Z, *@:0>Z $ZH\ 8@<B,>F4D@&">Z F@@H&,HFH&J`V4<4 BD"&4H,:\FH&"<4 4:4 &:"FHb<4

& F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&" 4:4 BD"&@< FBD"&,*:4&@FH4" 58 /.

% 1950 (@*J ',>,D":\>"b !FF"<$:,b BD4>b:" D,2@:`P4` 393 (V) " A@<@V\ B":,FH4>F84<

$,0,>P"<", & 8@H@D@6 !FF"<$:,b B@:"(":", RH@ " &8:`R,>4, $,0,>P,& & ^8@>@<4R,F8J` 042>\

#:40>,(@ %@FH@8" :4$@ BJH,< D,B"HD4"P44, :4$@ BJH,< D"FF,:,>4b" - BD,*B@:@04H,:\>@ &

J0, FJV,FH&J`V4N "D"$F84N (@FJ*"DFH&"N, " H"80, >" H,DD4H@D44 32D"4:b - 4<,,H &"0>@,

2>"R,>4, *:b &@FFH">@&:,>4b <4D" 4 JFH@6R4&@FH4 & ^H@< D"6@>,. A@F:, 1948 (@*"

',>,D":\>"b !FF"<$:,b BD4>b:" <>@(@ D,2@:`P46, & 8@H@DZN, 8"8 BD"&4:@, @>" F (:J$@84<

F@0":,>4,< @H<,R":", RH@ >4 D,B"HD4"P4b, >4 8@<B,>F"P4b D,":42@&">Z >, $Z:4.
K@D<J:4D@&84 D,2@:`P44 242 (1967), BD4>bH@6 E@&,H@< #,2@B"F>@FH4, >@FbH $@:,, @$V46

N"D"8H,D - & >,6 B@*H&,D0*",HFb >,@$N@*4<@FH\ " *@FH40,>4b FBD"&,*:4&@(@ JD,(J:4D@&">4b

BD@$:,<Z $,0,>P,&". % D"<8"N >Z>,T>,(@ <4D>@(@ BD@P,FF" >" #:40>,< %@FH@8,,
@FJV,FH&:b,<@(@ >" @F>@&, D,2@:`P44 242, B@4F8 FBD"&,*:4&@(@ JD,(J:4D@&">4b BD@$:,<Z

$,0,>P,& &,*,HFb & D"<8"N *&JFH@D@>>4N 4 <>@(@FH@D@>>4N B,D,(@&@D@&. =,D,T,>>Z<4

@FH"`HFb *&" &@BD@F": 8@<B,>F"P4b ( 4>H,(D"P4b $,0,>P,&) 4 D,B"HD4"P4b.

102. K@D<J:4D@&84, ">":@(4R>Z, H,<, 8@H@DZ, F@*,D0"HFb & D,2@:`P44 194 (III)
',>,D":\>@6 !FF"<$:,4, <@0>@ >"6H4 & F@@H&,HFH&J`V4N D,2@:`P4bN B@ !L(">4FH">J 4

7"<$@*0,. C"FF<"HD4&"b >,*"&>@ B@:@0,>4, & @$:"FH4 BD"& R,:@&,8" >" H,DD4H@D44 $Z&T,6

_(@F:"&44, ',>,D":\>"b !FF"<$:,b &>@&\ B@*H&,D*4:" BD"&@ 8"0*@(@ >" $,2@B"F>@, 4

*@FH@6>@, &@2&D"V,>4, & D@*>Z, <,FH". =,F8@:\8@ <,FbP,& >"2"* 7@<4FF4b B@ BD"&"<

R,:@&,8" H"80, B@*R,D8>J:" BD"&@ &F,N B@FHD"*"&T4N ( @H ^H>4R,F84N R4FH@8) >" &@2&D"V,>4,

& <,FH" F&@,(@ BD@04&">4b. % @H:4R4, @H D,2@:`P44 B@ A":,FH4>, & ^H4N D,2@:`P4bN

BD"8H4R,F84 >, 2"HD"(4&",HFb &@BD@F @ 8@<B,>F"P44 59/, 2" 4F8:`R,>4,< H@(@, RH@ <ZF:\ @

H"8@6 8@<B,>F"P44 B@*D"2J<,&",HFb & F@*,D0"V,<Fb & *">>ZN D,2@:`P4bN BD42Z&, @

&@2&D"V,>44 $,0,>P"< BD4>"*:,0"&T,(@ 4< 4<JV,FH&".

103. G"8, &@ <>@(4N D,2@:`P4bN, BD4>bHZN ',>,D":\>@6 !FF"<$:,,6 @H>@F4H,:\>@

B,D,<,V,>4b >"F,:,>4b 4 D"2<,V,>4b B@F,:,>P,& >" 74BD, 60/, F@*,D0":Fb BD42Z&

@H>@F4H,:\>@ $,2@B"F>@(@ &@2&D"V,>4b &F,N $,0,>P,& & D@*>Z, <,FH" 4 D,T,>4b &F,N *DJ(4N
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"FB,8H@& BD@$:,< $,0,>P,&. ?>4 *@:0>Z $Z:4 B@:JR4H\ &@2<@0>@FH\ &@FFH">@&4H\ F&@,

4<JV,FH&@, & R"FH>@FH4 F&@4 *@<" 4 2,<:`, BD4>"*:,0"&T4, 4< >" &D,<b @HX,2*". %@ &F,N

F:JR"bN @BD,*,:,>4b 8@<B,>F"P44 &"0>@ JR4HZ&"H\, RH@ F4HJ"P44 B,D,<,V,>4b >"F,:,>4b

b&:b`HFb 8D"6>, D"2:4R>Z<4 4 RH@ >,:\2b 4F8:`R"H\, RH@ BD,*@FH"&:,>4, 8@<B,>F"P44 <@0,H

>">,FH4 JV,D$ @FH":\>@<J, @FH"&"&T,<JFb & FHD">, >"F,:,>4`, 8@H@D@, >, >,F,H

@H&,HFH&,>>@FH4 2" *,b>4b " BD,FHJB>@(@ D,04<"", FH"&T4, BD4R4>@6 B,D,<,V,>4b >"F,:,>4b.
G"8, >"BD4<,D, HD,$@&">4, @ 8@<B,>F"P44 F@ FH@D@>Z :4P, B,D,<,V,>>ZN 42 _0>@6 !LD484

$Z&T4< D,04<@< "B"DH,4*", b&4:@F\ $Z F,(@*>b $D,<,>,< *:b &F,(@ >"F,:,>4b _0>@6

!LD484.

104. % 8"R,FH&, B@F:,*>,(@ 2"<,R">4b @H>@F4H,:\>@ 8@<B,>F"P44 <@0>@ F8"2"H\, RH@ B@F:,

T4D@8@(@ @$2@D" BD"8H484 4 *@8HD4>Z 7@<4FF4b BD4T:" 8 2"8:`R,>4`, RH@ " ^8@>@<4R,F84

@P,>4<Z6 JV,D$" @N&"HZ&",H, FD,*4 BD@R,(@, JV,D$, >">,F,>>Z6 L424R,F84< 4:4

`D4*4R,F84< :4P"< *">>@(@ (@FJ*"DFH&", b&:b`V4<Fb :4$@ ,(@ (D"0*">"<4, :4$@ ,(@

"(,>H"<4 ( H. >. " 8@F&,>>Z6" JV,D$) (@FJ*"DFH&J. E@(:"F>@ 8@<<,>H"D4`, H"8"b 8"H,(@D4b

JV,D$" @N&"HZ&",H 8"8 " 4<JV,FH&,>>Z," B@H,D4, B@>,F,>>Z, :4$@ L424R,F84<4, :4$@

`D4*4R,F84<4 :4P"<4, H"8 4 " <@D":\>Z6" JV,D$, B@>,F,>>Z6 H"84<4 :4P"<4 61/.

105. %<,FH, F H,< F:,*J,H @H<,H4H\, RH@, N@Hb JV,D$ >">@F4HFb R"FH>Z< :4P"<, & BD@,8H,

7;A @H>@T,>4b @H&,HFH&,>>@FH4 D"FF<"HD4&"`HFb 4F8:`R4H,:\>@ & <,0(@FJ*"DFH&,>>@<

8@>H,8FH,. E@(:"F>@ 2"8D,B:,>>Z< 7;A B@:@0,>4b< BD"&@ 4>*4&4*" >" B@:JR,>4,

^LL,8H4&>ZN FD,*FH& BD"&@&@6 2"V4HZ BD@H4& 8"84N- :4$@ (@FJ*"DFH&, &8:`R"b F&@,

F@$FH&,>>@,, BD"8H4R,F84 >, &N@*4H & @$X,< @H&,HFH&,>>@FH4 (@FJ*"DFH&. 7"8 @H<,R":@F\

&ZT, ( BJ>8H 88), BD"&@ 4>*4&4*" >" B@:JR,>4, &@2<,V,>4b ( &8:`R"b 8@<B,>F"P4`) &F, ,V,

@FH",HFb >,bF>Z<.

106. ]H@ F@FH"&:b,H @F>@&>J` BD@$:,<J, B@F8@:\8J *@(@&@DZ B@ BD"&"< R,:@&,8"

@FJV,FH&:b`HFb R,D,2 &>JHD4(@FJ*"DFH&,>>@, BD"&@. 7D@<, H@(@, H"8"b F&b2\ <@0,H

D"FF<"HD4&"H\Fb &>, @(D">4R,>46 &>JHD4(@FJ*"DFH&,>>@(@ BD"&" :4T\ & H,N F:JR"bN, 8@(*" &

H"84, *@(@&@DZ &8:`R,>Z B@:@0,>4b, >"*,:b`V4, 4>*4&4*" BD"&@< @$D"V,>4b &

<,0*J>"D@*>Z, @D(">Z & B@4F8"N BD"&@&@6 2"V4HZ. G@H L"8H, RH@ 76 42 126 (@FJ*"DFH& -
JR"FH>48@& ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N BD42>":4

K"8J:\H"H4&>Z6 BD@H@8@:, b&:b,HFb, D"2J<,,HFb, @$>"*,04&"`V4<. 7@<4H,H B@ BD"&"<

R,:@&,8" >" @F>@&, T4D@8@(@ H@:8@&">4b B@:@0,>46 A"8H", 8"F"`V4NFb 8@<B,>F"P44 ( FH"H\4

9 (5) 4 14 (6)), 4 FH"H\4 2 (3), F@(:"F>@ 8@H@D@6 8"0*@<J R,:@&,8J, BD"&" 8@H@D@(@ B@

A"8HJ $Z:4 >"DJT,>Z, *@:0>" $ZH\ @$,FB,R,>" ^LL,8H4&>"b BD"&@&"b 2"V4H", $,2

8@:,$">46, 8"8 ^H@ $Z:@, >"BD4<,D, & *,:, BD@H4& A"D"(&"b, F*,:": 2"b&:,>4, @ H@<, RH@

(@FJ*"DFH&@ @$b2">@ " @$,FB,R4H\ B@FHD"*"&T,<J ^LL,8H4&>J` BD"&@&J` 2"V4HJ" 62 /.

107. % +&D@B,6F8@6 8@>&,>P44 B@ BD"&"< R,:@&,8" ( FH"H\b 50) H"80, F@*,D04HFb

>,@BD,*,:,>>@ FL@D<J:4D@&">>@, B@:@0,>4, @ 2"V4H,, & 8@H@D@< (@&@D4HFb, RH@ FJ*

" & F:JR", >,@$N@*4<@FH4 BD4>4<",H D,T,>4, @ FBD"&,*:4&@< J*@&:,H&@D,>44 B@FHD"*"&T,6

FH@D@>Z" BD4 JF:@&44, RH@ &>JHD,>>,, BD"&@ (@FJ*"DFH&"- @H&,HR48" BD,*JF<"HD4&",H H@:\8@
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R"FH4R>@, &@2<,V,>4, JV,D$" 2" H, B@F:,*FH&4b BD@H4&@BD"&>@(@ *,b>4b, & @H>@T,>44

8@H@DZN B@*">" 0":@$" 4 L"8H FJV,FH&@&">4b 8@H@DZN B@*H&,D0*,>.

108. !>":@(4R>Z< @$D"2@< !<,D48">F8"b 8@>&,>P4b @ BD"&"N R,:@&,8" BD,*B4FZ&",H

;,0"<,D48">F8@<J FJ*J &Z>@F4H\ " & >"*:,0"V4N F:JR"bN" B@FH">@&:,>4b @ H@<, RH@

B@F:,*FH&4b *,b>4b 4:4 F4HJ"P44, @$D"2J`V4N >"DJT,>4, H"8@(@ BD"&" 4:4 F&@$@*Z, *@:0>Z

FH"H\ @$X,8H@< BD"&@&@6 2"V4HZ 4 RH@ B@FHD"*"&T,6 FH@D@>, *@:0>" $ZH\ BD,*@FH"&:,>"

FBD"&,*:4&"b 8@<B,>F"P4b.

109. %@ &Fb8@< F:JR",, N@Hb BD"&@ & @$:"FH4 BD"& R,:@&,8" 4 D"2&4&",HFb B@FH@b>>@ ^H4<4

@D(">"<4, >,:\2b >, 2"<,H4H\, RH@ & H,8FH, 8"8 A"8H", H"8 4 D,(4@>":\>ZN *@(@&@D@&

42:4T>, T4D@84<4 b&:b`HFb D"<84 H@(@, RH@ @H*">@ >" JF<@HD,>4, F@@H&,HFH&J`V,(@ @D(">",
& H@< RH@ 8"F",HFb BD,*@FH"&:,>4b @H*,:\>Z< :4P"< BD"&" >" N@*"H"6FH&@ F >,@$N@*4<@6

*@:,6 J&,D,>>@FH4 @H>@F4H,:\>@ &@2<,V,>4b.

110. %@2&D"V"bF\ 8 &@BD@FJ @ L@D<"N &@2<,V,>4b, <@0>@ @H<,H4H\, RH@, B@<4<@

BD,8D"V,>4b BD@H4&@BD"&>@(@ B@&,*,>4b, D,FH4HJP44 & >"HJD, 4 8@<B,>F"P44, B@H,DB,&T,,

(@FJ*"DFH&@ & @BD,*,:,>>ZN @$FH@bH,:\FH&"N 63/ &BD"&, B@:JR4H\ F"H4FL"8P4`, RH@ b&:b,HFb

HD,H\,6 L@D<@6 &@2<,V,>4b. E"H4FL"8P4b <@0,H BD4>4<"H\ >,F8@:\8@ L@D<: 42&4>,>4,,
>@<4>":\>@- F4<&@:4R,F8@, &@2<,V,>4,, &@2<,V,>4,, @HD"0"`V,, Hb0,FH\ F@&,DT,>>@(@

>"DJT,>4b, " H"80, & F:JR"bN, 8@(*" BD@H4&@BD"&>@, *,b>4, >"FHJB4:@ & D,2J:\H"H,

F,D\,2>@(@ BD@FHJB8" F@ FH@D@>Z *@:0>@FH>ZN :4P 4:4 BD,FHJB>@(@ B@&,*,>4b *@:0>@FH>ZN

:4P, BD4<,>,>4, 8 &4>@&>Z< *4FP4B:4>"D>ZN <,D &@2*,6FH&4b 4:4 4N >"8"2">4,.

111. E"H4FL"8P4b b&:b,HFb 4F8:`R4H,:\>@6 L@D<@6 BD"&@&@6 2"V4HZ, & F4:\>@6 FH,B,>4

2"HD"(4&"`V,6 >"P4@>":\>J` `D4F*48P4` (@FJ*"DFH&"- BD"&@>"DJT4H,:b, N@Hb

BD,*B@:@04H,:\>@ &4* @H&,HFH&,>>@FH4 BD4 ^H@< B@- BD,0>,<J b&:b,HFb *,:48"H>Z<, " >,

J(@:@&>Z< - *"0, & H,N F:JR"bN, 8@(*" F"H4FL"8P4b @FJV,FH&:b,HFb & 8"R,FH&, FD,*FH&"

BD"&@&@6 2"V4HZ. E"H4FL"8P4b 4<,,H " 4F8JB4H,:\>Z6 N"D"8H,D" 4 8"8 <,D" (D">4R4H F

B@F:,*FH&4b<4, 8@H@DZ, @$ZR>@ "FF@P44DJ`HFb F BD,FHJB:,>4b<4. IR4HZ&"b H@H L"8H, RH@

<@(JV,FH&,>>Z, (@FJ*"DFH&" 64/ <@(JH 2:@JB@HD,$:bH\ 4 2:@JB@HD,$:b:4 & BD@T:@< BD"&@< >"

F"H4FL"8P4`, 7@<4FF4b, FHD,<bF\ @$,FB,R4H\ 2"V4HJ @H H"8@(@ 2:@JB@HD,$:,>4b,
BD,*JF<@HD,:" & BJ>8H, 3 FH"H\4 10, RH@ BD"&@ >" B@:JR,>4, F"H4FL"8P44 " >, @BD"&*Z&",H

&Z*&40,>4b HD,$@&">46, 8@H@DZ, >">@F4:4 $Z JV,D$ *@FH@4>FH&J (@FJ*"DFH&", 8@H@D@,

F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,". ?H*"&"b @HR,H @H>@F4H,:\>@ &@2<@0>@(@

2:@JB@HD,$:,>4b H"8@6 <,D@6 2"V4HZ 8"8 F"H4FL"8P4b, F:,*J,H B@:@04H,:\>@ D"FF<"HD4&"H\

H@H L"8H, RH@ @>" BD,*JF<"HD4&",H *4FP4B:4>"D>Z, <,DZ BD@H4& F@&,DT"`V4N BD,FHJB:,>4b

*@:0>@FH>ZN :4P, B@F8@:\8J ^H@ @$,FB,R4&",H $@:\TJ` 2"V4HJ @H >"DJT,>46 BD"& R,:@&,8".
3 >"8@>,P, ,F:4 &@BD@F @ B@F:,*FH&4bN BD,FHJB:,>46 $J*,H D"2D"$@H"> 7@<4FF4,6 & B@:>@<

@$X,<,, H@, B@ &F,6 &,D@bH>@FH4, F@*,D0"V,,Fb & BJ>8H, 3 FH"H\4 10 4F8:`R,>4, <@0,H

$ZH\ @(D">4R,>@ 4:4 F>bH@.

112. Q,H&,DH@6 4 B@F:,*>,6 L@D<@6 BD"&@&@6 2"V4HZ @H <,0*J>"D@*>@- BD@H4&@BD"&>@(@

*,b>4b b&:b`HFb 2"&,D,>4b 4 ("D">H44 >,B@&H@D,>4b 65/. % D"<8"N H"8@6 L@D<Z BD"&@&@6
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2"V4HZ @H (@FJ*"DFH&"- BD"&@>"DJT4H,:b <@0,H HD,$@&"H\Fb @BD,*,:,>>@, B@&,*,>4,, >"BD4<,D

BD4>bH4, 4:4 @H<,>" 8@>8D,H>ZN 2"8@>@*"H,:\>ZN B@:@0,>46. G"8, >"BD4<,D, BD4

D"FF<@HD,>44 *,:" BD@H4& IDJ(&"b 7@<4H,H B@ BD"&"< R,:@&,8" & *@B@:>,>4, 8 HD,$@&">4` @
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BD,*@FH"&:,>44 8@<B,>F"P44 B@FHD"*"&T4< &ZD"24: <>,>4, @ H@<, RH@ IDJ(&"6 " @$b2">...
BD4>bH\ <,DZ *:b H@(@, RH@$Z ">":@(4R>Z, >"DJT,>4b >, BD@4FN@*4:4 & $J*JV,<" 66 /.

113. %ZT, <Z D"FF<"HD4&":4 H"8 >"2Z&",<Z, " FJV,FH&,>>Z," B@F:,*FH&4b <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b. % JF:@&4bN @HFJHFH&4b ^LL,8H4&>@(@ <,0*J>"D@*>@(@ <,N">42<" *:b

B@:JR,>4b &ZT,JB@<b>JHZN L@D< BD"&@&@6 2"V4HZ B@H,DB,&T,, (@FJ*"DFH&@ & P,:bN

@$,FB,R,>4b &ZB@:>,>4b >"DJT,>>@(@ @$b2"H,:\FH&" <@0,H BD4$,("H\ 8 BD4<,>,>4`

@*>@FH@D@>>4N 8@>HD<,D. G"84, 8@>HD<,DZ, 42&,FH>Z, H"80, 8"8 D,BD,FF":44, & BD@,8H,

7@<4FF44 <,0*J>"D@*>@(@ BD"&" D"FF<"HD4&"`HFb 8"8 " 4>FHDJ<,>H":\>Z, B@F:,*FH&4b".

114. 7@>HD<,DZ b&:b`HFb FB@D>@6 8@>P,BP4,6. A@ F&@,6 BD4D@*, @>4 b&:b`HFb <,D"<4 B@

D,T,>4` F@$FH&,>>ZN 2"*"R, >">@FbV4<4 JV,D$ BD@*&40,>4` <,0*J>"D@*>@(@ F@@$V,FH&" >"

BJH4 8 4>FH4HJP4@>":42"P44 BD"&@B@Db*8" & <,0*J>"D@*>@< B:">,. E *DJ(@6 FH@D@>Z, &@

<>@(4N F:JR"bN @>4 b&:b`HFb ,*4>FH&,>>@ &@2<@0>@6 F">8P4,6, @$,FB,R4&"`V,6 &ZB@:>,>4,

@$b2"H,:\FH& & D"<8"N <,0*J>"D@*>@(@ BD"&". C"2D"$@H8" *">>@6 8@>P,BP44 & BD@,8H,

>"N@*4HFb ,V, >" >"R":\>@< ^H"B,, >@ J0, F,6R"F <@0>@ F8"2"H\, RH@, N@Hb 7@<4FF4b 4

&8:`R4H ^HJ 8@>P,BP4` & BD@,8H, - BD42>"& H"84< @$D"2@< BD"&@<,D>@FH\ ^H@6

>,0,:"H,:\>@6, >@ FH@:\ R"FH@ BD4<,>b,<@6 & <,0*J>"D@*>ZN @H>@T,>4bN <,DZ, - @>"

@$JF:@&4H ^H@ @BD,*,:,>>Z<4 D"<8"<4 ,, BD4<,>,>4b & P,:bN J<,>\T,>4b &@2<@0>@FH4

2:@JB@HD,$:,>46 BJH,< J&b284 F BD@P,*JD"<4 D"2D,T,>4b FB@D@&, @(D">4R,>4b ,, BD4<,>,>4b

B@>bH4,< BD@B@DP4@>":\>@FH4, " H"80, BJH,< 2"BD,V,>4b >,8@H@DZN 8@>HD<,D 67/. +F:4

(@&@D4H\ @ 2"BD,V,>>ZN 8@>HD<,D"N, H@ @F@$@, @H>@T,>4, 8 >"T,6 H,<, 4<,,H 2"V4H"

( BD,*JF<@HD,>>"b & BD@,8H, FH"H\4 14, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<), &

F@@H&,HFH&44 F 8@H@D@6:

" A@H,DB,&T,, (@FJ*"DFH&@ >, BD4$,(",H & 8"R,FH&, 8@>HD<,DZ:

...

c) 8 :`$@<J B@&,*,>4`, 8@H@D@,:

i) >, F@@H&,HFH&J,H >@D<"< <,0*J>"D@*>@(@ BD"&" @ 2"V4H, @F>@&>ZN BD"&

R,:@&,8"" 68 /.

115. G"84< @$D"2@<, 2"BD,V",HFb <"FF@&"b &ZFZ:8" >"F,:,>4b, @FJV,FH&:b,<"b & 8"R,FH&,

8@>HD<,DZ BD@H4& 4<,&T,(@ <,FH@ D">,, B,D,<,V,>4b >"F,:,>4b 4:4 & 8"R,FH&, 8@>HD<,DZ

BD@H4& >"DJT,>4b 8"8@(@- :4$@ @$b2"H,:\FH&".

116. %@2>48",H &@BD@F, >, <@(JH :4 42&,FH>Z, F:JR"4 *@(@&@D@& @ BD4>J*4H,:\>@<

B,D,<,V,>44 >"F,:,>4b D"FF<"HD4&"H\Fb & 8"R,FH&, :,(4H4<42"P44 8"8@(@- :4$@ BD@P,FF"

BD4>bH4b 8@>HD<,D ex post facto 4:4 &@ &D,<b BD@P,FF" B,D,<,V,>4b >"F,:,>4b. % F&,H,

F@*,D0"V,(@Fb & BD@,8H, FH"H\4 "$F@:`H>@(@ 2"BD,V,>4b H"84N B,D,<,V,>46, RH@ - F@(:"F>@

R,H&,DH@<J *@8:"*J EB,P4":\>@(@ *@8:"*R48" 7;A - @HD"0",H H@H L"8H, RH@ @(D">4R,>4b

BD"&" >" BD4>bH4, @*>@FH@D@>>4N <,D & @H&,H >" <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b

$:"(@*"Db $,FBD,P,*,>H>@<J D"2&4H4` BD"&" & @$:"FH4 BD"& R,:@&,8" FH":4 @8"2Z&"H\ & >"T,
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&D,<b H"8@, F*,D04&"`V,, &@2*,6FH&4,, RH@ & ^H@< @H>@T,>44 @>4 JFHJB"`H :4T\ @FJ0*,>4`

BD4<,>,>4b F4:Z, BD,*FH"&:b,HFb <":@&,D@bH>Z<, RH@$Z & >"T, &D,<b H"84, *@(@&@DZ $Z:4

$Z *,6FH&4H,:\>Z.

117. % BJ>8H"N &ZT, &2"4<@@H>@T,>4b @H&,HFH&,>>@FH4 D"FF<"HD4&":4F\ & *&JFH@D@>>,<

B:">,. %<,FH, F H,< 2"R"FHJ` @$X,8H@< >"DJT,>4b - & D"&>@6 4:4 D"2:4R>@6 ( 8@F&,>>@6)
L@D<, - FH">@&bHFb BD"&" $@:,, R,< @*>@(@ (@FJ*"DFH&". % F4:J H@(@, RH@ @$X,8H@<

>"DJT,>4b & H"8@< F:JR", FH">@&4HFb @$b2"H,:\FH&@ erga omnes - BD4 ^H@< F:,*J,H B@<>4H\,
RH@ >"DJT,>4b BD"& R,:@&,8" B@ @BD,*,:,>4` b&:b`HFb >"DJT,>4b<4 @$b2"H,:\FH& erga omnes
- B@<4<@ (:"&>@6 0,DH&Z & D"2:4R>@6 FH,B,>4 B@FHD"*"&T4<4 <@(JH $ZH\ >"2&">Z 4 *DJ(4,

(@FJ*"DFH&". AD,*FH"&:b,HFb, RH@ & H"84N F:JR"bN FJV,FH&J,H BD"&@ HD,$@&"H\ BD,8D"V,>4b

BD@H4&@BD"&>@(@ B@&,*,>4b 4 ("D">H46 ,(@ >,B@&H@D,>4b & P,:bN J*@&:,H&@D,>4b @$V4N

4>H,D,F@&, 2"HD@>JHZN *">>Z< >"DJT,>4,<. AD,*FH"&:b,HFb <":@&,D@bH>Z<, RH@ (@FJ*"DFH&",
B@<4<@ (:"&>@6 0,DH&Z, <@(JH BD,H,>*@&"H\ >" B@:JR,>4, *,>,0>@6 8@<B,>F"P44.
=,8@H@DZ, "&H@DZ FR4H"`H, RH@ @>4 <@(JH BD,H,>*@&"H\ >" B@:JR,>4, D,FH4HJP44 & >"HJD,.
E4HJ"P4b FH">@&4HFb >,bF>@6 & H,N F:JR"bN, 8@(*" (:"&>"b 0,DH&" F@(:"T",HFb >" B@:JR,>4,

8@<B,>F"P44 &2"<,> D,FH4HJP44 & >"HJD,. E:,*J,H :4 *DJ(4< (@FJ*"DFH&"< >"FH"4&"H\ >"

B@:JR,>44 D,FH4HJP44 & >"HJD,? % D"&>@6 FH,B,>4 BD@$:,<"H4R>@6 b&:b,HFb " &@2<@0>@FH\"
BD4$,(>JH\ 8 8@>HD<,D"<, ,F:4 (:"&>"b 0,DH&" F@(:"F4:"F\ BD4>bH\ D,FH4HJP4` & >"HJD, 4:4

8@<B,>F"P4`. C"2D,T4H\ ^H@ 2>"R4:@ $Z B@D@*4H\ >,F8@>R",<Z, FB@DZ 4 B@*&,D(>JH\

(@FJ*"DFH&@- BD"&@>"DJT4H,:\ >,<ZF:4<@ FJD@&Z< B@F:,*FH&4b<, @HD4P"H\ 0, 4N 2>"R4:@ $Z

@(D">4R4H\ @H>@T,>4b @H&,HFH&,>>@FH4 *&JFH@D@>>4< 8@>H,8FH@< 4 & H,N F:JR"bN, 8@(*"

>,*&JF<ZF:,>>@ >"DJT,>>Z<4 @8"2Z&"`HFb 4>H,D,FZ F@@$V,FH&".

118. G"8"b BD@$:,<" FH">@&4HFb ,V, $@:,, F:@0>@6 & H,N F:JR"bN, 8@(*" >"DJT,>4,

F@&,DT",HFb & D"<8"N >, *,:48H>@6, " J(@:@&>@6 @H&,HFH&,>>@FH4. A@8" ,V, F:4T8@< D">@

FJ*4H\, 8 8"8@<J D,T,>4` BD4*,H & 8@>,R>@< FR,H, 7@<4FF4b, @*>"8@ <@0>@ F8"2"H\, RH@

B@ <,D, J(:J$:,>4b F,D\,2>@FH4 >"DJT,>4b $Z:@ $Z :@(4R>@ J<,>\T"H\ *&JFH@D@>>@FH\

BD"&@@H>@T,>46 @H&,HFH&,>>@FH4. G"84< @$D"2@<, & H,N F:JR"bN, 8@(*" 4<,,H <,FH@

B,D,<,V,>4, >"F,:,>4b, D"&>@2>"R>@, BD,FHJB:,>4`, L"8H BD4>bH4b (:"&>@6 0,DH&@6

8@<B,>F"P44 >, *@:0,> & BD4>P4B, BD,BbHFH&@&"H\ H@<J, RH@$Z *DJ(4, (@FJ*"DFH&" >"FH"4&":4

>" D,FH4HJP44 & >"HJD, 4:4 F"H4FL"8P44, &8:`R"b >"8"2">4, BD,FHJB>ZN *@:0>@FH>ZN :4P.

119. % H,N F:JR"bN, 8@(*" 4<,`H <,FH@ BD,FHJB:,>4b, ^H@ &F,(*" 8"F",HFb <>@(4N

(@FJ*"DFH&, B@F8@:\8J B@ @BD,*,:,>4` ( F@(:"F>@ FH"H\4 19 R"FH4 I) BD,FHJB:,>4,< b&:b,HFb

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, &@2>48"`V,, & D,2J:\H"H, >"DJT,>4b (@FJ*"DFH&@<

<,0*J>"D@*>@(@ @$b2"H,:\FH&", FH@:\ @F>@&@B@:"("`V,(@ *:b @$,FB,R,>4b 042>,>>@ &"0>ZN

4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ ,(@ >"DJT,>4, D"FF<"HD4&",HFb 8"8 BD,FHJB:,>4,

<,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<.

120. % B,D,R>, BD,FHJB:,>46, F@*,D0"V,<Fb & FH"H\, 19, 2>"R4HFb F,D\,2>@, >"DJT,>4,

BD"&" >" F"<@@BD,*,:,>4, ( B@*BJ>8HZ b) 4 c) BJ>8H" 2, & R"FH>@FH4, JFH">@&:,>4, 4:4

F@ND">,>4, F4:@6 8@:@>4":\>@(@ (@FB@*FH&", " H"80, F,D\,2>Z, >"DJT,>4b BD"& R,:@&,8",
H"84,, 8"8 D"$FH&@, (,>@P4* 4 "B"DH,4*.
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121. % D"&>@6 FH,B,>4 HDJ*>@ @BD,*,:4H\, 8H@ *@:0,> D,T"H\, 4<,:@ :4 <,FH@

BD,FHJB:,>4,. A,D&@>"R":\>@, B@ 8D"6>,6 <,D,, ^H@ *,:",H (:"&>"b 0,DH&". %@ &Fb8@<

F:JR", @>" *@:0>" $J*,H 8&":4L4P4D@&"H\ H"8@, *,b>4, 8"8 BD@H4&@BD"&>@,. C"2J<,,HFb, &

4*,":, ^H@ *@:0,> *,:"H\ ;,0*J>"D@*>Z6 EJ*, @*>"8@ ,(@ &@2<@0>@FH4 & ^H@< B:">,

@(D">4R,>Z & @F>@&>@< *@$D@&@:\>Z< N"D"8H,D@< ,(@ `D4F*48P44. E@@H&,HFH&J`V4<4

B@:>@<@R4b<4 <@0,H $ZH\ >"*,:,> E@&,H #,2@B"F>@FH4, ,F:4 BD4 ^H@< ,(@ D,T4<@FH\ <@0,H

FH">@&4H\Fb @$X,8H@< BD"&@&@(@ 8@>HD@:b 4 >"$:`*,>4b F@ FH@D@>Z ;,0*J>"D@*>@(@ CJ*".
%Z$@D H"8@(@ D,T,>4b >"N@*4:Fb $Z F8@D,, >, & @$:"FH4 8@*4L48"P44 *,6FH&J`V,(@ >Z>,

BD"&", " & @$:"FH4 ,(@ BD@(D,FF4&>@(@ D"2&4H4b.

122. =":4R4, H"84N &@2<@0>@FH,6 &ZF&,R4&",H F:@0>@FH\ BD@$:,<, F&b2">>ZN F

D"2(D">4R,>4,< B@F:,*FH&46 <,0*J>"D@*>ZN BD,FHJB:,>46. =" *">>@< ^H"B, D"$@HZ 7@<4FF44

,V, HDJ*>@ BD46H4 8 8"84<- :4$@ @8@>R"H,:\>Z< &Z&@*"<.

123. =,F<@HDb >" ^H@, >" @F>@&, &ZT,BD4&,*,>>@(@ @$FJ0*,>4b &@BD@F" @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& BD,*FH"&:b,HFb &@2<@0>Z< F*,:"H\ F:,*J`V4, BD,*&"D4H,:\>Z, &Z&@*Z:

1. AD"&@ @H*,:\>ZN :4P >,B@FD,*FH&,>>Z< @$D"2@< N@*"H"6FH&@&"H\ @ B@:JR,>44

^LL,8H4&>@6 BD"&@&@6 2"V4HZ &F, ,V, >"N@*4HFb & F"<@6 >"R":\>@6 FH"*44 F&@,(@ D"2&4H4b.
)"0, & H,N F:JR"bN, 8@(*" H"8"b BD"&@&"b 2"V4H" <@0,H $ZH\ B@:JR,>", & R"FH>@FH4, &

D"<8"N K"8J:\H"H4&>@(@ BD@H@8@:" 8 ;,0*J>"D@*>@<J B"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N, >,H J&,D,>>@FH4 & H@<, RH@ @>" @8"0,HFb ^LL,8H4&>@6.

2. G"8@6 BD@$,: & @$:"FH4 2"V4HZ BD"& R,:@&,8" <@0,H $ZH\ 2"B@:>,> >" @F>@&,

*,6FH&4b BD"&4:, D,(J:4DJ`V4N @H&,HFH&,>>@FH\ (@FJ*"DFH&. 3N @F>@&>Z< >,*@FH"H8@<,
@*>"8@, b&:b,HFb H@, RH@ @>4 *,6FH&J`H >" <,0(@FJ*"DFH&,>>@< JD@&>, 4 $Z:4 D"2D"$@H">Z

*:b @N&"H" &F,N BD@H4&@BD"&>ZN *,b>46, " >, H@:\8@ >"DJT,>46 BD"& R,:@&,8", 8 8@H@DZ<,
&@2<@0>@, >,@$N@*4<@ B@*N@*4H\ *4LL,D,>P4D@&">>@, JR4HZ&"b F:@0>@FH\ F4HJ"P46,
&@2>48"`V4N & D,2J:\H"H, >"DJT,>46 BD"& R,:@&,8"; H"8, >"BD4<,D, & F:JR"bN, 8@(*"

4<,`H <,FH@ >"DJT,>4b BD"& R,:@&,8", <@0,H &@2>48"H\ >,@$N@*4<@FH\ & @(D">4R,>44

(4$8@FH4 BD4<,>4H,:\>@ 8 BD"&@&@6 2"V4H, ( 8@<B,>F"P4b &<,FH@ D,FH4HJP44 & >"HJD,).

3. AD4 @BD,*,:,>>ZN JF:@&4bN <"FF@&@, BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b <@0,H

$ZH\ 8&":4L4P4D@&">@ 8"8 <,0*J>"D@*>@, BD,FHJB:,>4,, &:,8JV,, 2" F@$@6 &F, B@F:,*FH&4b,
F&b2">>Z, F BD,FHJB:,>4b<4. 7@<4FF44 <,0*J>"D@*>@(@ BD"&" ,V, BD,*FH@4H BD@&,FH4 D"$@HJ

B@ &>,F,>4` $@:\T,6 bF>@FH4 & &@BD@F @ H"84N B@F:,*FH&4bN.

4. % *DJ(4N F:JR"bN H"84, B,D,<,V,>4b, >, b&:bbF\ BD,FHJB:,>4b<4, @$D"2J`H H,< >,

<,>,, F@FH"& @$ZR>ZN BD@H4&@BD"&>ZN *,b>46. ]H" R"FH\ &@BD@F" $@:,, (:J$@8@ D"2D"$@H">"

7;A 4 $@:,, B@*D@$>@ @B4F">" & >"FH@bV,6 (:"&,.

5. EJV,FH&J`H H"80, F4HJ"P44, 8@(*" B,D,<,V,>4, >"F,:,>4b <@0,H @FJV,FH&:bH\Fb &

F>4<"`V4N @H&,HFH&,>>@FH\ JF:@&4bN - 4<B,D"H4&>Z, >"P4@>":\>Z, 4>H,D,FZ 4:4

>"FH@bH,:\>"b &@,>>"b >,@$N@*4<@FH\. G,< >, <,>,, H"8@, B,D,<,V,>4, FH">@&4HFb BD4R4>@6

B@F:,*FH&46, >">@FbV4N JV,D$ >"F,:,>4` 4:4 8"8@6- :4$@ (DJBB, :4P. EBD"&,*:4&@FH\
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HD,$J,H, RH@$Z >,&4>>Z, 0,DH&Z >, $Z:4 BD,*@FH"&:,>Z F"<4 F,$, & H@<, RH@ 8"F",HFb

:48&4*"P44 B@>,F,>>@(@ JV,D$". % ^H@< F:JR", <@0>@ $Z:@ $Z D"FF<"HD4&"H\ >,

BD@H4&@BD"&>@FH\, " @H&,HFH&,>>@FH\ 2" >">,F,>>Z6 JV,D$, @*>"8@ *:b ^H@(@ B@HD,$@&":@F\ $Z

@FJV,FH&4H\ BD@(D,FF4&>@, D"2&4H4, BD"&" & 2>"R4H,:\>@ $@:\T,< @$X,<,, R,< >" ^H@ (@H@&"

$@:\T"b R"FH\ (@FJ*"DFH&. ]H@H &@BD@F $J*,H $@:,, B@*D@$>@ D"FF<@HD,> & @8@>R"H,:\>@<

*@8:"*,.

VII. %Y%?)Y%Y%?)Y 33 C+7?;+=)!O33C+7?;+=)!O33

A. C,2`<,C,2`<,

124. +F:4 & BD,*&"D4H,:\>@< *@8:"*, (E/CN.4/Sub.2/1993/17 4 Corr.1) $Z:"

BD,*BD4>bH" B@BZH8" D"FF<@HD,H\ b&:,>4, BD4>J*4H,:\>@(@ B,D,<,V,>4b >"F,:,>4b >"

&F,@$X,<:`V,6 @F>@&,, H@ & >"FH@bV,< *@8:"*, @F>@&>@, &>4<">4, J*,:,>@ 8@>8D,H>Z<

@$:"FHb< F P,:\` @P,>84 H@6 >@D<"H4&>@6 FHDJ8HJDZ, 8@H@D"b BD4<,>4<" 8 B,D,<,V,>4`

>"F,:,>4b F H@R84 2D,>4b 8"8 <,0*J>"D@*>@(@ BD"&", H"8 4 BD"& R,:@&,8". AD,0*, &F,(@ &

>,< F@*,D04HFb @B4F">4, >@D<"H4&>@6 FHDJ8HJDZ <,0*J>"D@*>@(@ BD"&" 4 BD"& R,:@&,8" 4

BD@&@*4HFb <ZF:\ @ H@<, RH@ FH">*"DHZ BD"& R,:@&,8" b&:b`HFb B@:,2>Z<4 F H@R84 2D,>4b

@BD,*,:,>4b N"D"8H,D" B@&,*,>4b (@FJ*"DFH& & 8@>H,8FH, 2"V4HZ >"F,:,>4b @H BD@42&@:\>@(@

B,D,<,V,>4b, " H"80, & N@*, B,D,<,V,>4b.

125. %@- &H@DZN, & *@8:"*, D"FF<"HD4&",HFb &@BD@F @ BD"&@<,D>@FH4 B,D,<,V,>4b >"F,:,>4b.
AD4 ^H@< @H<,R",HFb, RH@, F@(:"F>@ @$V,6 B@FZ:8, <,0*J>"D@*>@(@ BD"&", B,D,<,V,>4,

:`*,6 4 D"2<,V,>4, B@F,:,>P,& B@*:,0"H 2"BD,HJ. CJ8@&@*bV4< & ^H@< F:JR", b&:b,HFb

BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< B,D,<,V,>4, >"F,:,>4b *@:0>@ @FJV,FH&:bH\Fb F F@(:"F4b

H"8@(@ >"F,:,>4b.

126. )":,,, & R"FH4 II, D"FF<@HD,> &@BD@F @ BD@H4&@BD"&>@FH4 B,D,<,V,>4b >"F,:,>4b &

H,N F:JR"bN, 8@(*" B@ F&@4< P,:b< 4:4 D,2J:\H"H"< @>@ FH">@&4HFb D"&>@2>"R>Z< 4:4 &,F\<"

FN@04< F (,>@P4*@<, BZH8"<4 4 F&b2">>Z<4 F >4<4 ^:,<,>H"<4, D"$FH&@<, D"F@&@6 4

@FJV,FH&:b,<@6 >" F4FH,<"H4R,F8@6 @F>@&, *4F8D4<4>"P4,6, " H"80, &<,T"H,:\FH&@< &

2"8@>>@, @FJV,FH&:,>4, BD"&" >" F"<@@BD,*,:,>4,. E *DJ(@6 FH@D@>Z, & *@8:"*, F@*,D04HFb

@B4F">4, D"2D,T4H,:\>ZN FH">*"DH@& <,0*J>"D@*>@(@ BD"&", 8@H@DZ, <@(JH 4FB@:\2@&"H\Fb *:b

@$@F>@&">4b B,D,<,V,>4b >"F,:,>4b. ="Db*J F ^H4< BD4&@*4HFb @B4F">4, @(D">4R,>46,
>"8:"*Z&",<ZN >" H"84, @HFHJB:,>4b. 7D@<, H@(@, & R"FH4 II 42:"(",HFb &@BD@F @ *&JN

"FB,8H"N B,D,<,V,>4b >"F,:,>4b: B,D,<,V,>4, &>JHD4 FHD">Z 4 B,D,<,V,>4, &

<,0*J>"D@*>@< 8@>H,8FH,. QH@ 8"F",HFb B,D&@(@ 42 >4N, H@ & ^H@6 F&b24 @R,&4*,> BD4<"H

FH"H\4 12 (3) ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N ( BD4>P4B F&@$@*Z

B,D,*&40,>4b). QH@ 8"F",HFb &H@D@(@, H@ DJ8@&@*bV46 BD4>P4B @$D"2J,HFb >" @F>@&,

FH"H\4 12 (2) ( BD"&@ B@84*"H\ F&@` FHD">J 4 &@2&D"V"H\Fb & >,,) >"Db*J F L@D<4DJ`V4<Fb

BD"&@< >" >,&@2&D"V,>4,.

127. M@Hb @$" ^H4 B@:@0,>4b FH"H\4 12 b&:b`HFb BD"&"<4, @H 8@H@DZN <@(JH *,:"H\Fb

@HFHJB:,>4b, & R"FH4 III @H<,R,>@, RH@ @F>@&>"b BD@$:,<" F@FH@4H & H@<, RH@ RD,2&ZR"6>Z,

B@:@0,>4b, & D"<8"N 8@H@DZN 2"R"FHJ` BD@42&@*bHFb B,D,<,V,>4b >"F,:,>4b, @$Xb&:b`HFb
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R"FH@ 4 *:bHFb *@:\T,, R,< ^H@ >,@$N@*4<@, " H"80, RH@ &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b

8 B@&,*,>4` (@FJ*"DFH& *@:0>Z BD,*Xb&:bH\Fb @BD,*,:,>>Z, HD,$@&">4b.

128. QH@ 8"F",HFb &@BD@F" @ B,D,<,V,>44 >"F,:,>4b 4 ^8@>@<4R,F84N, F@P4":\>ZN 4

8J:\HJD>ZN BD"&"N, 8@H@DZ6 D"FF<"HD4&",HFb & R"FH4 IV, H@ @H<,R",HFb, RH@ >,@FJV,FH&:,>4,

H"84N BD"& <@0,H FH">@&4H\Fb BD4R4>@6 <"FF@&ZN B,D,<,V,>46 >"F,:,>4b.

129. % R"FH4 V D"FF<"HD4&",HFb &@BD@F @ B,D,<,V,>44 >"F,:,>4b 4 &@@DJ0,>>ZN

8@>L:48H"N. % >,6 J8"2Z&",HFb, RH@ @$V4, FH">*"DHZ, BD4<,>4<Z, 8 8@>L:48H"< 8"8

&>JHD4(@FJ*"DFH&,>>@(@, H"8 4 <,0*J>"D@*>@(@ N"D"8H,D", 2"BD,V"`H BD4>J*4H,:\>@,

B,D,F,:,>4, (D"0*">F84N :4P. % >,6 H"80, ">":424DJ`HFb >,8@H@DZ, *@&@*Z & @$@F>@&">4,

B,D,<,V,>4b >"F,:,>4b 4 D"2<,V,>4b B@F,:,>P,&.

130. ="8@>,P, & R"FH4 VI @$FJ0*",HFb H,<" @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 B,D,<,V,>4b

>"F,:,>4b, 4 & >,6 @HD"0,>" &"0>"b D"$@H", BD@*,:">>"b 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&"

B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. =" @F>@&, B@FZ:84 @ H@<, RH@ B,D,<,V,>4,

>"F,:,>4b b&:b,HFb <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<, & >,6 D"FF<"HD4&"`HFb

B@F:,*FH&4b 4 @H&,HFH&,>>@FH\ BD4<,>4H,:\>@ 8 (@FJ*"DFH&"<, F@&,DT"`V4< H"84,

BD@H4&@BD"&>Z, *,b>4b. 1"HD"(4&",HFb H"80, &@BD@F @ FJV,FH&@&">44 BD@$,:@& & &@BD@F, @

2"V4H, B@FHD"*"&T4N :4P, " H"80, &@2*,6FH&4, H"84N BD@$,:@& >" BD,*@FH"&:,>4, BD"&@&@6

2"V4HZ. 7D@<, H@(@, & >,6 F@*,D04HFb 8D"H8"b BD,*&"D4H,:\>"b @P,>8" &@2*,6FH&4b BD@P,FF"

D"2D"$@H84 B@>bH4b J(@:@&>@6 @H&,HFH&,>>@FH4 2" B@F:,*FH&4b B,D,<,V,>4b >"F,:,>4b 8"8

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b.

B. %Z&@*Z%Z&@*Z

131. 1"BD,V,>4, B,D,<,V,>4b :4P, &8:`R"b D"2<,V,>4, B@F,:,>P,&, b&:b,HFb @$V4<

BD4>P4B@< <,0*J>"D@*>@(@ BD"&". CJ8@&@*bV46 BD4>P4B F@FH@4H & H@<, RH@ B,D,<,V,>4,

>"F,:,>4b *@:0>@ BD@42&@*4H\Fb F F@(:"F4b *">>@(@ >"F,:,>4b. % F4:J H@(@, RH@ *:b

B,D,<,V,>4b >"F,:,>4b HD,$J,HFb F@(:"F4,, *">>Z6 BD4>P4B J8D,B:b,H 2"BD,V,>4, H"8@(@

B,D,<,V,>4b. A,D,<,V,>4, >"F,:,>4b, D"2<,V,>4, B@F,:,>P,& 4 F@2*">4, B@F,:,>46

b&:b`HFb BD4>J*4H,:\>Z<4, ,F:4 @>4 BD@42&@*bHFb $,2 F@(:"F4b *">>@(@ >"F,:,>4b. G"84<

@$D"2@<, & @F>@&, 8D4H,D4b *:b @BD,*,:,>4b BD4>J*4H,:\>@(@ N"D"8H,D" B,D,<,V,>4b :,04H

@HFJHFH&4, F@(:"F4b, 8D@<, H@(@, @> <@0,H &8:`R"H\ BD4<,>,>4, F4:Z, <,DZ BD4>J0*,>4b 4

F@2*">4, JF:@&46, &,*JV4N 8 $,(FH&J >"F,:,>4b.

132. AD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b, 2" 4F8:`R,>4,< F:JR",&, 8@(*" @>@

D"2D,T",HFb & F4:J @HFHJB:,>4b @H @$b2"H,:\FH& 4:4 &@,>>@6 >,@$N@*4<@FH4, b&:b,HFb prima
facie <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<. % H,N F:JR"bN, 8@(*" B@ F&@4< P,:b< 4:4

<,H@*"< B,D,<,V,>4, D"&>@2>"R>@ (,>@P4*J, D"$FH&J, D"F@&@6 4:4 @FJV,FH&:b,<@6 >"

F4FH,<"H4R,F8@6 @F>@&, *4F8D4<4>"P44 4 BZH8"<, H"8@, B,D,<,V,>4, <@0,H

8&":4L4P4D@&"H\Fb 8"8 BD,FHJB:,>4, B@ F<ZF:J FH"H\4 19 ( R"FH\ I) BD@,8H" FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, B@*(@H@&:,>>@(@ 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&", 4 8 >,<J

BD4<,>4<Z &F, B@F:,*FH&4b, JFH">"&:4&",<Z, *:b <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 4,
8D@<, H@(@, H, B@F:,*FH&4b, 8@H@DZ, @$ZR>@ "FF@P44DJ`HFb F BD,FHJB:,>4b<4. A@* ^HJ



E/CN.4/Sub.2/1994/18
page 45

8"H,(@D4` B@*B"*"`H H"84, *,b>4b, 8"8 " ^H>4R,F84, R4FH84", D"FF,:,>4, <,>\T4>FH& 4:4

^H>4R,F84N (DJBB 42 D@*>ZN <,FH B@ D"2:4R>Z< R"FHb< H,DD4H@D44 (@FJ*"DFH&", " H"80,

D"2<,V,>4, B@F,:,>P,&, b&:b`V,, F@$@6 @HD4P">4, BD"&" >" F"<@@BD,*,:,>4,.

133. ;,>,, F,D\,2>Z, *,b>4b & @$:"FH4 B,D,<,V,>4b >"F,:,>4b, >, b&:bbF\ BD,FHJB:,>4b<4,
<@(JH $ZH\ 8&":4L4P4D@&">Z 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b, & D,2J:\H"H, R,(@ >"

(@FJ*"DFH&", F@&,DT"`V4, H"84, *,b>4b, >"8:"*Z&",HFb @$b2"H,:\FH&@ @H>@F4H,:\>@ ,(@

BD,8D"V,>4b 4 F@@H&,HFH&J`V,(@ &@2<,V,>4b. ?H&,HFH&,>>@FH\ & ^H@< F:JR", >@F4H

*,:48H>Z6 N"D"8H,D. % @H&,H >" ^H@ *DJ(4, (@FJ*"DFH&" <@(JH BD4<,>bH\ 8@>HD<,DZ, F H,<

RH@$Z @$,FB,R4H\ &ZB@:>,>4, B,D&Z< (@FJ*"DFH&@< F&@4N @$b2"H,:\FH&. G"8"b D,"8P4b

( 8@>HD<,DZ) *@:0>" 4<,H\ HV"H,:\>@ @R,DR,>>Z6 N"D"8H,D, *:b H@(@ RH@$Z BD,*@H&D"H4H\

2:@JB@HD,$:,>4b 4 ^F8":"P4` 4 @$,FB,R4H\, RH@$Z & D,2J:\H"H, H"8@6 D,"8P44 >, >"DJT":4F\

$Z @F>@&>Z, BD"&" R,:@&,8".

134. A,D,<,V,>4b >"F,:,>4b <@(JH D"2D,T"H\Fb >" @F>@&, @BD,*,:,>>ZN 4F8:`R,>46, &

@H>@T,>44 8@H@DZN HD,$J`HFb @$@F>@&">4b 4 BD4>bH4, F@@H&,HFH&J`V4N @$b2"H,:\FH&

@H>@F4H,:\>@ B@&,*,>4b & N@*, BD@P,FF" B,D,<,V,>4b 4 B@F:,*J`V,(@ &@2<,V,>4b. M@Hb

H"84, 4F8:`R,>4b <@(JH 4FB@:\2@&"H\Fb *:b @$@F>@&">4b B,D,<,V,>4b >"F,:,>4b & 8@>8D,H>ZN

F:JR"bN, @>4 >, <,>b`H H@(@ B@:@0,>4b, RH@ B,D,<,V,>4b >"F,:,>4b, BD@42&@*4<Z, >"

@F>@&, H"84N 4F8:`R,>46, @FH"`HFb B,D,<,V,>4b<4 BD4>J*4H,:\>Z<4. A@:@0,>4, @ H@<,
RH@ B,D,F,:,>4,, B,D,<,V,>4, 4 B,D,&@* & *DJ(@, <,FH@ >"F,:,>4b *@:0>Z b&:bH\Fb

BD,*<,H@< @$@F>@&">4b, JF4:4&",HFb & F4:J H@R>@FH4 L@D<J:4D@&@8 @(D">4R,>46, @H>@FbV4NFb

8 F&@$@*, B,D,*&40,>4b 4 BD"&" B@84*"H\ F&@` FHD">J 4 &@2&D"V"H\Fb & >,, ( FH"H\b 12 3)),
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " H"80, & F4:J H@(@, RH@ H"84,

@(D">4R,>4b *,6FH&4H,:\>@ >@FbH N"D"8H,D 4F8:`R,>46. E:,*@&"H,:\>@, ^H4 @(D">4R,>4b

*@:0>Z 4<,H\ FHD@(@ @R,DR,>>Z6 N"D"8H,D 4 $ZH\ @$X,8H4&>@ @$@F>@&">Z FFZ:8"<4 >" H@H

@$V,FH&,>>Z6 4>H,D,F, >" @F>@&, 8@H@D@(@ @>4 FH">@&bHFb D"2D,T,>>Z<4.

135. A@:@0,>4, @ H@<, RH@ B,D,<,V,>4, >"F,:,>4b $,2 F@(:"F4b <@0,H D"FF<"HD4&"H\Fb &

D"<8"N <,0*J>"D@*>@(@ BD"&" 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, <@0,H :,R\ & @F>@&J

D"2D"$@H84 @BD,*,:,>4b H,D<4>" " BD4>J*4H,:\>@, B,D,<,V,>4," >"F,:,>4b. % ^H@<

@H>@T,>44 @BD,*,:,>4, BD@H4&@BD"&>@FH4 <@0,H @F>@&Z&"H\Fb >" >":4R44 4:4 @HFJHFH&44

F@(:"F4b, B@F8@:\8J @>@ b&:b,HFb @D(">42J`V4< @$V4< BD4>P4B@<, 2">4<"`V4<

@BD,*,:,>>@, <,FH@ & @$ZR>@< <,0*J>"D@*>@< BD"&,.

136. ?HFJHFH&4, F@(:"F4b 8"8 @F>@&" @BD,*,:,>4b <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46

*@:0>@ F@@H>@F4H\Fb F <,0*J>"D@*>Z< BD"&@<, B@F8@:\8J ^H@ B@>bH4, >, b&:b,HFb

"$F@:`H>Z<, 4 @BD,*,:,>>Z, 4F8:`R,>4b B@2&@:b`H BD@42&@*4H\ B,D,<,V,>4, >"F,:,>4b BD4

JF:@&44, RH@ BD4<,>,>4, *">>@(@ 4F8:`R,>4b >"N@*4H F&@, @$@F>@&">4, & <,0*J>"D@*>@<

BD"&,. % ^H@6 F&b24 BD,*:"(",HFb, RH@$Z H,D<4> " BD4>J*4H,:\>@, B,D,<,V,>4," >"F,:,>4b

@2>"R": $Z D"2<,V,>4,, B,D,F,:,>4, 4:4 B,D,<,V,>4, >"F,:,>4b $,2 ,(@ F@(:"F4b & F4:J

8"84N $Z H@ >4 $Z:@ BD4R4> 4 8"84<4 $Z H@ >4 $Z:@ FD,*FH&"<4, BD@H4&@D,R"V4<4

<,0*J>"D@*>@<J BD"&J.
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137. % H,N F:JR"bN, 8@(*" B,D,<,V,>4, >"F,:,>4b >, b&:b,HFb BD@H4&@BD"&>Z<,
B,D,<,V",<Z< (DJBB"< H,< >, <,>,, >">@F4HFb JV,D$, & F&b24 F 8@H@DZ< B@ BD"&J

FBD"&,*:4&@FH4 *@:0>" BD,*@FH"&:bH\Fb 8@<B,>F"P4b. =,&4>>Z, 0,DH&Z >, *@:0>Z &

@*4>@R8J >,FH4 $D,<b B@>,F,>>@(@ JV,D$". G"8@6 8D4H,D46 $J*,H D"FF<@HD,> *":,, &

@8@>R"H,:\>@< *@8:"*,, BD4 ^H@< @F@$@, &>4<">4, $J*,H J*,:,>@ FH">*"DH"< %F,<4D>@(@

$">8" 69/.

138. QH@ 8"F",HFb L@D< BD"&@&@6 2"V4HZ, 42:@0,>>ZN & BD@,8H"N FH"H,6 6-10 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, H@ @F>@&>@, &>4<">4, $Z:@ J*,:,>@ BD,8D"V,>4` BD@H4&@BD"&>@(@

B@&,*,>4b 4 &@2<,V,>4`. +F:4 (@&@D4H\ @ &2"4<@F&b24 *&JN L@D< &@2<,V,>4b - D,FH4HJP44

& >"HJD, 4 8@<B,>F"P44 - H@ BD4<"H, $,2JF:@&>@, 4<,,H D,FH4HJP4b & >"HJD,. AD"8H48"

<,0*J>"D@*>ZN @D(">@& BD4<,>4H,:\>@ 8 H"84< 8@>L:48H"<, 8"8 H,, 8@H@DZ, 4<,:4 <,FH@ >"

#:40>,< %@FH@8,, & 7"<$@*0,, >" 74BD, 4 & !L(">4FH">,, B@*H&,D0*",H H@H L"8H, RH@

2"BD"T4&",<@6 L@D<@6 D,FH4HJP44 & >"HJD, @$ZR>@ b&:b,HFb D,B"HD4"P4b. GD,$@&">4, @

8@<B,>F"P44 :4$@ L@D<J:4DJ,HFb R,H8@, 8"8 ^H@ $Z:@ & &@BD@F, @ B":,FH4>F84N $,0,>P"N,
:4$@ B@*D"2J<,&",HFb & L@D<J:4D@&8"N D,2@:`P44, & 8@H@D@6 *,:",HFb FFZ:8" >" *DJ(4,

8@>L:48HZ.

139. % F@@H&,HFH&44 F BD@,8H@< 7;A, B@H,DB,&T,, (@FJ*"DFH&@ &@ <>@(@< F"<@ D,T",H

( FH"H\b 6) @H>@F4H,:\>@ &Z$@D" <,0*J D,FH4HJP4,6 4 8@<B,>F"P4,6. %@2<@0>@FH\

>,("H4&>ZN B@F:,*FH&46 H"8@6 F&@$@*Z &Z$@D" *:b 2"V4HZ 0,DH& >"DJT,>46 BD"& R,:@&,8",
@F@$,>>@ & F:JR", <"FF@&ZN B,D,<,V,>46 >"F,:,>4b, FH">@&4HFb @R,&4*>@6, ,F:4 JR,FH\, RH@

J $,*>ZN 4:4 F:"$ZN BD"&4H,:\FH& <@0,H &@2>48"H\ 4F8JT,>4, @H>@F4H,:\>@ 2"<,>Z

D,B"HD4"P44 8@<B,>F"P4,6.

140. % D,2J:\H"H, B,D,<,V,>4b >"F,:,>4b >" <,0*J>"D@*>@< JD@&>, &@2>48",H HD,J(@:\>48

BD"&@@H>@T,>46: (@FJ*"DFH&@- BD"&@>"DJT4H,:\, B@H,DB,&T,, (@FJ*"DFH&@ 4 B@H,DB,&T4,

4>*4&4*Z. =,F<@HDb >" H@, RH@ <,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2"HD"(4&",H (:"&>Z< @$D"2@<

<,0(@FJ*"DFH&,>>Z, @H>@T,>4b 4 JV,D$, >">,F,>>Z6 @H*,:\>Z< :4P"<, " &@2<,V",HFb"
(@FJ*"DFH&@< 8"8 8@F&,>>Z6 JV,D$, BD"&" @H*,:\>ZN :4P >" B@:JR,>4, BD"&@&@6 2"V4HZ &F,

,V, @(D">4R,>Z & F4:J H@(@, RH@ *@(@&@DZ B@ BD"&"< R,:@&,8" 2"8:`R"`HFb <,0*J

BD"&4H,:\FH&"<4, RH@ &@ <>@(4N 42 >4N >, F@*,D0"HFb BD@P,*JD>Z, BD"&4:" @H>@F4H,:\>@

BD"&@&@6 2"V4HZ 4 RH@ *"0, & H,N F:JR"bN, 8@(*" H"8"b BD"&@&"b 2"V4H" ( &@2<@0>@FH\

@$D"V"H\Fb 8 <,0*J>"D@*>Z< L@DJ<"<) FJV,FH&J,H, D,":\>@, BD"&@ @H*,:\>ZN :4P >"

B@:JR,>4, H"8@6 BD"&@&@6 2"V4HZ &F, ,V, >"N@*4HFb >" F"<@< >"R":\>@< ^H"B, F&@,6

D"2D"$@H84.

EE. C,8@<,>*"P44C,8@<,>*"P44

141. M@Hb & >"FH@bV,< 4FF:,*@&">44 4 BD,*:"(",HFb BD@$>@, @BD,*,:,>4, H@(@, RH@ @$D"2J,H

F@$@6 BD4>J*4H,:\>@, B,D,<,V,>4,, D"2D"$@H8, ^H@(@ B@>bH4b, " H"80, F&b2">>ZN F >4<

8D4H,D4,&, F:,*J,H J*,:4H\ $@:\T, &>4<">4b. G"8, >"BD4<,D, B@<4<@ @$V,(@ @BD,*,:,>4b,
BD,*FH"&:b,HFb &@2<@0>Z< @BD,*,:4H\ *,b>4b, @$D"2J`V4, & F&@,6 F@&@8JB>@FH4

BD4>J*4H,:\>@, B,D,<,V,>4,.
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142. +V, $@:,, &"0>@, RH@$Z $J*JV"b D"$@H" $Z:" >"BD"&:,>" >" D"2D"$@H8J D,04<", &

D"<8"N 8@H@D@(@ D"2XbF>b:4F\ $Z 4 F@&,DT,>FH&@&":4F\ FJV,FH&J`V4, FH">*"DHZ 4

@H&,HFH&,>>@FH\ (@FJ*"DFH& & @$:"FH4 B,D,<,V,>4b >"F,:,>4b 4 D"2<,V,>4b B@F,:,>P,&.
% >"FH@bV,, &D,<b ^H4 FH">*"DHZ >"N@*bHFb & D"2D@2>,>>@< F@FH@b>44, RH@ <@0,H $ZH\

4FB@:\2@&">@ >, F@(:"F>Z<4 F >4<4 (@FJ*"DFH&"<4, FHD,<bV4<4Fb @$@6H4 &@BD@F @$ 4N

BD4<,>,>44. 7D@<, H@(@, F:,*J,H 4FB@:\2@&"H\ 4<BJ:\F, F@2*">>Z6 & D,2J:\H"H, D"$@HZ

7@<4FF44 <,0*J>"D@*>@(@ BD"&" & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH& F P,:\` @BD,*,:,>4b

@H:4R>@(@ @H FJV,FH&J`V,(@ D,04<", 8@H@DZ6 & $@:\T,6 FH,B,>4 @HD"0": $Z "8HJ":\>@FH\

&@BD@F" @ BD@H4&@BD"&>ZN *,b>4bN, 8&":4L4P4DJ,<ZN 8"8 >"DJT,>4b BD"& R,:@&,8", " H"80,

F@2*"&",<Z, 4<4 F:@0>Z, F4HJ"P44, 8@H@DZ,, &@2<@0>@, >, &F,(*" &B4FZ&"`HFb &

JBD@V,>>Z, D"<84 <,0*J>"D@*>@(@ BD"&". C,8@<,>*J,HFb, RH@$Z A@*8@<4FF4b >"R":" F&@`

D"$@HJ F B@*(@H@&84 BD@,8H" *,8:"D"P44 B@ &@BD@FJ @ BD4>J*4H,:\>ZN B,D,<,V,>4bN

>"F,:,>4b, D"2<,V,>4b B@F,:,>P,& 4 F@2*">4b B@F,:,>46. % ^H@6 F&b24 BD,*FH"&:b,HFb

P,:,F@@$D"2>Z< BD@*@:04H\ ">":42 DJ8@&@*bV4N BD4>P4B@& %F,<4D>@(@ $">8" BD4<,>4H,:\>@ 8

>,*@$D@&@:\>@<J B,D,F,:,>4` 70/.

143. EB,P4":\>Z6 *@8:"*R48 D,8@<,>*J,H, RH@$Z F,<4>"D ^8FB,DH@& D"2:4R>@(@ BD@L4:b B@

F&b2">>Z< F BD"&"<4 R,:@&,8" "FB,8H"< B,D,<,V,>4b >"F,:,>4b, &8:`R"b D"2<,V,>4,

B@F,:,>P,& 4 F@2*">4, B@F,:,>46, BD@&,*,>4, 8@H@D@(@ $Z:@ D,8@<,>*@&">@ A@*8@<4FF4,6 & ,,

D,2@:`P44 1993/34 4 @*@$D,>@ 7@<4FF4,6 B@ BD"&"< R,:@&,8" & ,, D,T,>44 1994/102,
F@FH@b:Fb & >@b$D, 1994 (@*", F H,< RH@$Z *"H\ ,<J &D,<b *:b B@*(@H@&84 @8@>R"H,:\>@(@

*@8:"*", 2"&,DT"`V,(@ >"FH@bV,, 4FF:,*@&">4,.

144. EB,P4":\>Z6 *@8:"*R48 B@ &@BD@FJ @ BD"&, >" D,FH4HJP4`, 8@<B,>F"P4` 4

D,"$4:4H"P4` & @H>@T,>44 0,DH& (DJ$ZN >"DJT,>46 BD"& R,:@&,8" 4 @F>@&>ZN F&@$@* & F&@,<
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