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INTRODUCTION 

Mandate 

1. The c r e a t i o n of the Working Group on Indigenous Populations was proposed 
by the Sub-Connnission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s i n i t s r e s o l u t i o n 2 (XXXIV) of 8 September 1981, endorsed by the 
Commission on Human Rights in i t s r e s o l u t i o n 1982/19 of 10 March 1982, and 
aut h o r i z e d by the Economic and S o c i a l C o u n c i l i n i t s r e s o l u t i o n 1982/34 of 
7 May 1982. I n tha t r e s o l u t i o n the Co u n c i l a u t h o r i z e d the Sub-Commission to 
e s t a b l i s h annually a Working Group on Indigenous Populations to meet for up to 
f i v e working days before the annual s e s s i o n s of the Sub-Commission i n order t o : 

(a) Review developments p e r t a i n i n g to the promotion and p r o t e c t i o n of 
human r i g h t s and fundamental freedoms of indigenous populations, i n c l u d i n g 
information requested by the S e c r e t a r y - G e n e r a l annually from Governments, 
s p e c i a l i z e d agencies, r e g i o n a l intergovernmental o r g a n i z a t i o n s and 
non-governmental o r g a n i z a t i o n s i n c o n s u l t a t i v e s t a t u s , p a r t i c u l a r l y those of 
indigenous peoples, to analyse such m a t e r i a l s , and to submit i t s c o n c l u s i o n s 
to the Sub-Commission, bearing i n mind the r e p o r t of the S p e c i a l Rapporteur of 
the Sub-Commission; 

(b) Give s p e c i a l a t t e n t i o n to the e v o l u t i o n of standards concerning the 
r i g h t s of indigenous populations, taking account of both the s i m i l a r i t i e s and 
the d i f f e r e n c e s in the s i t u a t i o n s and a s p i r a t i o n s of indigenous populations 
throughout the world. 

P a r t i c i p a t i o n i n the s e s s i o n 

2. By d e c i s i o n 1987/113 of 4 September 1987, the Sub-Commission decided on 
the following composition of the Working Group on Indigenous Populations a t 
i t s s i x t h s e s s i o n : Mr. Kwesi B.S. Simpson; Mr. Miguel Alfonso Martinez; Mr. 
Danilo Tiirk; and Ms. E r i c a - I r e n e A. Daes. Due to changes i n the membership 
of the Sub-Commission, the outgoing Chairman of th a t body, i n c o n s u l t a t i o n 
with the experts from the r e s p e c t i v e r e g i o n a l groups, appointed 
Ms. J.S. Attah and Mr. T i a n J i n to j o i n the Working Group. In the absence of 
Ms. Attah, the outgoing Chairman of the Sub-Commission i n c o n s u l t a t i o n with 
the members of the Working Group appointed Ms. C h r i s t y Mbonu, the a l t e r n a t e of 
Ms. Attah on the Sub-Commission, to serve on the Group a t i t s s i x t h s e s s i o n . 

3. The s e s s i o n was attended by Mr. Alfonso Martinez, Ms. Daes, Ms. Mbonu, 
Mr. Tian J i n and Mr. Tiirk. 

4. The fol l o w i n g S t a t e s Members of the United Nations were represented by 
ob s e r v e r s : Argentina, A u s t r a l i a , Bangladesh, B o l i v i a , B r a z i l , Burma, Canada, 
China, Cuba, Cyprus, Denmark, F i n l a n d , Prance, Greece, Guatemala, Honduras, 
I c e l a n d , I n d i a , Indonesia, Japan, Mexico, New Zealand, Nicaragua, Norway, 
Peru, the P h i l i p p i n e s , Senegal, S r i Lanka, Sweden, Turkey, the United Kingdom, 
the United S t a t e s of America, and Venezuela. The Holy See was a l s o 
represented by an observer. 
5. The fol l o w i n g n a t i o n a l l i b e r a t i o n movement was represented by an 
observer: Pan A f r i c a n i s t Congress of Azania. 
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6. The I n t e r n a t i o n a l Labour O f f i c e was represented by an observer. 

7. The following non-qovernmental o r g a n i z a t i o n s (NGOs) i n c o n s u l t a t i v e 
s t a t u s with the Economic and S o c i a l C o u n c i l were represented by o b s e r v e r s : 

(a) Indigenous Peoples; Consejo Indio de Sud-America (C I S A ) , Pour 
D i r e c t i o n s C o u n c i l , Grand C o u n c i l of the Crees (of Quebec), I n d i a n Law 
Resource Centre, Indigenous World A s s o c i a t i o n , I n t e r n a t i o n a l I n d i a n Treaty 
C o u n c i l , I n u i t Circumpolar Conference, N a t i o n a l A b o r i g i n a l and I s l a n d e r L e g a l 
S e r v i c e S e c r e t a r i a t , N a t i o n a l Indian Youth C o u n c i l , and World C o u n c i l of 
Indigenous Peoples. 

(b) Other; Amnesty I n t e r n a t i o n a l , A n t i - S l a v e r y S o c i e t y for the 
Pr o t e c t i o n of Human R i g h t s , Arab Lawyers Union, Baha'i I n t e r n a t i o n a l 
Community, Commission of the Churches on I n t e r n a t i o n a l A f f a i r s of the World 
C o u n c i l of Churches, Defence for C h i l d r e n I n t e r n a t i o n a l , F e d e r a t i o n 
I n t e r n a t i o n a l e de Te r r e des Hommes, F r i e n d s World Committee for C o n s u l t a t i o n -
Quakers, I n t e r n a t i o n a l A s s o c i a t i o n of Penal Law, I n t e r n a t i o n a l B a c c a l a u r e a t e 
O f f i c e , I n t e r n a t i o n a l Commission of J u r i s t s , I n t e r n a t i o n a l F e d e r a t i o n of Human 
Rig h t s , I n t e r n a t i o n a l F e d e r a t i o n of U n i v e r s i t y Women, I n t e r n a t i o n a l F e d e r a t i o n 
of Women Lawyers, I n t e r n a t i o n a l F e l l o w s h i p of R e c o n c i l i a t i o n , I n t e r n a t i o n a l 
Human Rights I n t e r n s h i p Programme, I n t e r n a t i o n a l League for the Rights and 
L i b e r a t i o n of Peoples, I n t e r n a t i o n a l Movement for F r a t e r n a l Union among Races 
and Peoples, I n t e r n a t i o n a l O r ganization for a l l forms of R a c i a l 
D i s c r i m i n a t i o n , Minority Rights Group, Mouvement c e n t r e l e Racisme et pour 
I'Amitie entre l e s Peuples, Muslim World League, Pax C h r i s t i , Procedural 
Aspects of I n t e r n a t i o n a l Law I n s t i t u t e , Radda Barnen I n t e r n a t i o n a l , S u r v i v a l 
I n t e r n a t i o n a l , Women's I n t e r n a t i o n a l League for Peace and Freedom, World 
A s s o c i a t i o n for the School as an Instrument of Peace, World F e d e r a t i o n for 
Mental Health, World Peace C o u n c i l , and World U n i v e r s i t y S e r v i c e . 

8. The following indigenous peoples' o r g a n i z a t i o n s , as w e l l as other 
o r g a n i z a t i o n s and i n s t i t u t i o n s , were represented a t the s e s s i o n and fu r n i s h e d 
information to the Working Group with i t s consent. 

(a) Indigenous peoples' o r g a n i z a t i o n s ; Ainu A s s o c i a t i o n of Hokkaido, 
A l i a n z a I n t e r n a c i o n e s Inca ( P e r u ) , A l i a n z a de P r o f e s i o n a l e s Indigenas 
B i l i n q i i e s , A s o c i a c i o n I n t e r e t n i c a de D e s a r o l l o de l a Se l v a Peruana (AIDESEP), 
Asamblea de Autoridades Mixe Mexico, Centro de C u l t u r a s I n d i a s Peru, Cheyenne 
Nation, Assembly of F i r s t Nations, C h i t a k o l l a Center, C o a l i t i o n of Nat i o n a l 
A b o r i g i n a l O r g a n i z a t i o n s , Comision "Paz y Autonomia" (Nicaragua), Comision 
Pueblos Com. I n d i g . Oriente B o l i v i a , Comite de Unidad Campesina de Guatemala, 
Comite E x t e r i o r Mapuche, Confederacion de Nacionalidades Amazonicas d e l Peru 
(CONAP), Confederacion de Nacionalidades Indigenas de l a Amazonia E c u a t o r i a n a 
(CONFENIAE), Conqreso General Guaymi, C o n s e i l Algonquin de I'Ouest de Quebec 
(Algonquin Nation), Consejo Asesor Hondurefio para e l D e s a r r o l l o de l o s E t n i a s 
Autoctonas, Consejo I n d i o de l a Cuenca Amazonica, Consejo Regional Indigena 
Tolima Colombia (CRIT), Consejo Coordinador Naciones I n d i a s Argentina, 
C o n s u l t a t i v e Assembly of Minority Peoples of the P h i l i p p i n e s (CAMPP), 
Coordinadora de Cuenca Amazonica, Coordinadora Regional de Pueblos I n d i e s de 
Centro America (Mexico and Panama), Coordinadora Tunasaropa (Surinam), 
Coordinadora Regional de l a Mujer Indiqena, Ermineskin Nation, Fe d e r a t i o n of 
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Saskatchewan I n d i a n Nations, Pour Nations of Hobbema, Free Papua Movement 
(0PM), G u l l Bay In d i a n Band (Canada), Haudenosaunee S i x Nations -Iroquois, Hopi 
Nation, Homeland Mission 1950 to South Maluccas, Indian C o u n c i l of Indigenous 
and T r i b a l Peoples, I n t e r n a t i o n a l Organization of Indigenous Resources 
Development, Karen, Kechua (Ecuador), L i l ' w a t Nation, L o u i s B u l l Nation, 
Mapuche Admapu, Metis N a t i o n a l C o u n c i l , M i s k i t u , Misurasata (Yatama), Montana 
Cree Nation, Mountain Work Committee, Movimiento C o o p e r a t i v i s t a Guatemalteco, 
Movimiento Juventud Aymara, Movimiento de l a Juventud Kuna, Movimiento 
Re v o l u c i o n a r i o Tupaj K a t a r i de L i b e r a c i o n de B o l i v i a , Nahva Amazonia, Native 
S p i r i t u a l C u l t u r e C o u n c i l s , Navajo Nation, Ngati Raukawa (Aotearoa), Ngati Te 
Ata (Aotearoa), Nordic Sami C o u n c i l , Nordic Sami I n s t i t u t e , Organizacion 
Indigena Yanama (Colombia), Pare Hauraki (Aotearoa), P a r t i d o I n d i o de 
L i b e r a c i o n , Paul Treaty Nations, Peru Kechua, P r a i r i e Treaty Nations A l l i a n c e , 
Pueblos Unidos, Rangitane (Aotearoa), Runanga O Ngati Awa (Aotearoa), Runanga 
O Ngati Porou (Aotearoa), Samson Cree Nation, Treaty 6 C h i e f s , Tupaj K a t a r i 
( B o l i v i a ) , 12 Oktober Manifest (Surinam), Union of B r i t i s h Columbian I n d i a n 
C h i e f s , Union of New Brunswick I n d i a n s , Waitangi Action Committee (Aotearoa), 
Wayamu (Surinam), and White and In d i a n Band Canada. 

(b) Other o r g a n i z a t i o n s and groups; A b o r i g i n a l Law Centre - U n i v e r s i t y 
of New South Wales, A s s o c i a t i o n for the Support of North American I n d i a n s , 
Center for World Indigenous S t u d i e s , Comite Belqe-Amerique Indienne, D i f f u s i o n 
I n t i ( F r a n c e ) , Foundation for Native American C u l t u r e - Musiro (Netherlands), 
Fourth World Center for the Study of Indigenous Law, G e s e l l s c h a f t fur Bedrohte 
Volker, Haut Commissariat Environnement et Developpement Belgique, Incomindios 
( S w i t z e r l a n d ) , Independent Commission for I n t e r n a t i o n a l Humanitarian I s s u e s , 
I n f o r m a t i o n s z e n t r a l e fiir Nor darner i k a n i s c h e I n d i a n e r , I n s t i t u t fvir 
I n t e r k u l t u r e l l e Zusammenarbeit, I n s t i t u t u m Europoeum, I n t e r n a t i o n a l S c h o l a r s 
for Indigenous Americans, I n t e r n a t i o n a l Work Group for Indigenous A f f a i r s 
(IWGIA), I s l a m i c A f r i c a n R e l i e f Agency, Koo r d i n a t i e Werkqroepen Inheemse 
Aangelegenheden, S e r v i c e I n t e r n a t i o n a l pour l e s D r o i t s de I'Homme, Shimin 
Gaikou Center, U n i v e r s i t e I t i n e r a i r e du Retour, V e r e i n zur Unterstiitzung 
Nordarnerikanischer I n d i a n e r , Werkgroep Inheemse Volken. 

9. I n a d d i t i o n to the above-mentioned p a r t i c i p a n t s , approximately 30 
i n d i v i d u a l s c h o l a r s , experts and observers attended the meetings. 

10. A l l i n a l l , approximately 380 persons took pa r t i n the s e s s i o n . 

E l e c t i o n of O f f i c e r s 

11. At i t s f i r s t meeting, on 1 August 1988, the Working Group by acclamation 
r e e l e c t e d Ms. E r i c a - I r e n e A. Daes as Chairman/Rapporteur. 

Organization of work 

12. The Working Group held 10 p u b l i c meetings from 1-5 August 1988. 

13. At i t s f i r s t meeting, the Working Group considered the p r o v i s i o n a l agenda 
contained i n document E/CN.4/Sub.2/AC.4/1988/1. The Chairman/Rapporteur 
proposed the i n c l u s i o n of a new agenda item e n t i t l e d "Outline of the study on 
t r e a t i e s , agreements and other c o n s t r u c t i v e arrangements, between S t a t e s and 
indigenous populations". The agenda, so amended, was adopted unanimously. 
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14. The Workinq Group decided to devote four meetings to item 4 on review of 
developments, four meetings to item 5 on s t a n d a r d - s e t t i n g a c t i v i t i e s , one 
meeting to item 6 on the o u t l i n e of the t r e a t y study, and one meeting to item 
7 on other matters. 

Documentation 

15. Documents i s s u e d p r i o r to the s e s s i o n and other w r i t t e n statements 
submitted to the Working Group are l i s t e d i n Annex IV to t h i s r e p o r t . 

Adoption of r e p o r t 

16. The Working Group unanimously adopted the present r e p o r t . 

I . GENERAL DEBATE 

17. At the f i r s t meeting of the Working Group, the Deputy-Director of the 
Centre for Human Ri g h t s , Mr. K. Nyamekye, made an opening statement i n which 
he explained the Working Group's mandate and the many ongoing a c t i v i t i e s i n 
the f i e l d of indigenous r i g h t s f a l l i n g w i t h i n the Group's agenda. These 
incl u d e the d r a f t i n g of standards, the o u t l i n e of the study on the 
s i g n i f i c a n c e of t r e a t i e s , agreements and other c o n s t r u c t i v e arrangements 
between S t a t e s and indigenous populations, the p o s s i b l e proclamation of an 
I n t e r n a t i o n a l Year of the World's Indigenous Populations, the upcoming seminar 
on the economic and s o c i a l r e l a t i o n s between indigenous peoples and S t a t e s , 
a c t i v i t i e s proposed under the Second Decade for Action to Combat Racism and 
R a c i a l D i s c r i m i n a t i o n , the now o p e r a t i o n a l Voluntary Fund for Indigenous 
Populations, and the ongoing p a r t i a l r e v i s i o n by the I n t e r n a t i o n a l Labour 
Conference of the Indigenous and T r i b a l Populations Convention, 1957 (ILO 
Convention No. 107). 

18. Following her r e e l e c t i o n for the fourth time as Chairman/Rapporteur of 
the Working Group, Ms. E r i c a - I r e n e A. Daes i n her introductory statement 
welcomed Ms. Mbonu and Mr. T i a n J i n as members of the Group. She a l s o 
expressed her deep a p p r e c i a t i o n and thanks to the two outgoing members, 
Ms. Gu Y i j i e and Mr. Kwesi B. S. Simpson, and p r a i s e d t h e i r supportive and 
c o n s t r u c t i v e p a r t i c i p a t i o n i n past s e s s i o n s of the Group. 

19. I n d e s c r i b i n g the t a s k s awaiting the Workinq Group's a t t e n t i o n during the 
week-long s e s s i o n , the Chairman/Rapporteur requested the p a r t i c i p a n t s to bear 
in mind the GrouD's f u l l and h e c t i c schedule and to keep t h e i r i n t e r v e n t i o n s 
as b r i e f and c o n c i s e as p o s s i b l e . In t h i s c ontext, she r e f e r r e d with s p e c i a l 
a p p r e c i a t i o n to the Indigenous Peoples' Preparatory Meeting which took p l a c e 
i n Geneva during the week immediately preceding t h i s s e s s i o n . She observed 
t h a t these meetings, b r i n g i n g together s e v e r a l indigenous o r g a n i z a t i o n s , 
g r e a t l y f a c i l i t a t e the Group's a c t i v i t i e s through the c l a r i f i c a t i o n of i s s u e s 
and c o n s o l i d a t i o n of p o s i t i o n s . 

20. P r i o r to and during the Working Group's s e s s i o n , a c o n s i d e r a b l e volume of 
r e p o r t s , s t u d i e s and other w r i t t e n m a t e r i a l s of governmental, 
non-governmental and indigenous o r i g i n was r e c e i v e d by the S e c r e t a r i a t . These 
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m a t e r i a l s are l i s t e d i n Annex IV to the present report. Members of the Group 
s t a t e d t h a t t h i s flow of information, with reqard to the v a r i o u s items on the 
aqenda, was of qreat value to t h e i r work. 

21. I n the course of the debate r e f e r e n c e s were made to recent v i s i t s by the 
Chairman/Rapporteur of the Workinq Group to A u s t r a l i a and New Zealand a t the 
i n v i t a t i o n of the N a t i o n a l A b o r i q i n a l and I s l a n d e r L e q a l S e r v i c e s S e c r e t a r i a t 
(NAILSS) and the Nqati Te Ata t r i b e . Her rep o r t s of these journeys, prepared 
in her personal c a p a c i t y and submitted d i r e c t l y and on a c o n f i d e n t i a l b a s i s to 
the p a r t i e s concerned, were l i k e w i s e noted durinq the debate- The A u s t r a l i a n 
Government d e l e q a t i o n commented th a t the r e p o r t i d e n t i f i e d both the problems 
and the Government's commitment to overcome them. NAILSS presented the report 
to the Workinq Group with the suqqestion that i t was a balanced, valuable and 
educative r e s o u r c e . 

22. The Permanent S e c r e t a r y of the Department of A b o r i q i n a l A f f a i r s of 
A u s t r a l i a , Mr. C h a r l e s P e r k i n s , addressed the Workinq Group durinq i t s s i x t h 
s e s s i o n . 

23. Mr. Bruce E l i j a h of the Haudenosaunee S i x Nations I r o q u o i s Confederacy 
iiiade a s p e c i a l p r e s e n t a t i o n to the Workinq Group of the Two Row Wampum B e l t 
Aqreement. In so doinq, he explained t h a t t h i s Aqraement i s a l i v i n q model of 
how two separate d i s t i n c t n a t i o n s can c o e x i s t i n f r i e n d s h i p , harmony and 
peace, each with i t s own Governments, laws and t r a d i t i o n s and l i n k e d by t r u s t , 
honour and r e s p e c t . 

24. I n her c l o s i n q statement, the Chairman/Rapporteur extended the Workinq 
Group's p a r t i c u l a r a p p r e c i a t i o n to the I n t e r n a t i o n a l S e r v i c e for Human Riqhts 
and the Indiqenous Peoples Center for Documentation, Research and Information 
(DOCIP) for the t e c h n i c a l s e c r e t a r i a t s e r v i c e s they had provided to indiqenous 
r e p r e s e n t a t i v e s throuqhout the s e s s i o n . 

•25. The Chairman/Rapporteur a l s o expressed her approval and a p p r e c i a t i o n to 
the Information S e r v i c e of the United Nations O f f i c e a t Geneva for Background 
Press Release HR/2207 of 29 J u l y 1988, e n t i t l e d "Reunion of the Workinq Group 
on Indiqenous Populations", for a b r i a f i n q orqanisipd for non-qovernmental 
torqanizations on 1 August 1988 and for a pre s s conference held on 5 August 
L988. Speaking on behalf of the Group, she r e i t e r a t e d the importance of 
p u b l i c i t y and publ i c a t t e n t i o n to the Group's a c t i v i t i e s and concerns; 
f u r t h e r mote, she appealed to the mass mudia for continued r.upport for the 
in o b i l i z a t i o n of p u b l i c opinion for the p r o t e c t i o n and promotion of indiqenous 
r i q h t s . 

i l . REVIEW OF DEVELOPMENTS PERTAINING TO THE PROMOTION AND PROTECTION OP 
HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 

26. In her i n t r o d u c t o r y statement on t h i s item, the Chairman/Rapporteur 
underlined the importance of t h i s permanent item on the Workinq Group's 
aqenda. She s a i d i t was so both i n i t s own r i q h t because of the information 
•provided and the debate generated between a l l the p a r t i e s i n the conference 
i.oom and a l s o because i t allowed the Group to i d e n t i f y and understand problems 
and i s s u e s whicii should be addressed i n the d r a f t standards under preparation„ 
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27. The s i q n i f i c a n c e of t h i s aqenda item was indeed underlined by most 
speakers. The view was expressed t h a t the Workinq Group should explore formal 
and o f f i c i a l ways i n which indiqenous peoples could c a r r y on t h i s u s e f u l 
dialoque with the Group's members between i t s s e s s i o n s . The need for such an 
onqoinq dialoque was s a i d to be e s s e n t i a l , not only for indiqenous well-beinq 
and the qeneral r e s p e c t for human r i q h t s , but a l s o for the p r e p a r a t i o n of a 
d r a f t d e c l a r a t i o n on indiqenous r i q h t s t r u l y r e f l e c t i n q indiqenous concerns 
and a s p i r a t i o n s , which would i n t h i s way c o n t r i b u t e to the r e a l i z a t i o n of 
indiqenous r i q h t s throuqhout the world. 

28. As at previous s e s s i o n s , the Chairman/Rapporteur r e c a l l e d t h a t the 
mandate of the Workinq Group, as e s t a b l i s h e d by Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1982/34, did not a u t h o r i z e i t to examine s p e c i f i c complaints or 
communications for the purpose of makinq recommendations or t a k i n q d e c i s i o n s 
thereon. Furthermore, she emphasized t h a t c r i t i c i s m of the f o r e i q n p o l i c i e s 
of Member S t a t e s , when these d i d not a f f e c t indiqenous a f f a i r s , was not w i t h i n 
the mandate of the Group. 

29. An i n c r e a s i n q number of qovernmental observers informed the Workinq Group 
about recent l e q i s l a t i v e , j u d i c i a l , a d m i n i s t r a t i v e and other measures adopted 
to r e q u l a t e , p r o t e c t and promote indiqenous r i q h t s , i n c l u d i n q c i v i l , c u l t u r a l , 
economic, s o c i a l and p o l i t i c a l r i q h t s . Mention was made of onqoinq 
n e q o t i a t i o n s and dialoque between Governments and indiqenous peoples aimed a t 
improvinq r e l a t i o n s and quaranteeinq b e t t e r p r o t e c t i o n of human r i q h t s . I n 
t h i s context they r e f e r r e d to h i s t o r i c a l circumstances and other c o n d i t i o n s 
which had turned indiqenous peoples i n t o one of the most v u l n e r a b l e s e c t o r s of 
s o c i e t y and expressed the w i l l i n q n e s s of t h e i r Governments to take f u r t h e r 
s t e p s towards the s o l u t i o n of these problems. 

30. A f t e r providinq a h i s t o r i c a l account of the c o l o n i z a t i o n of the 
indiqenous peoples of h i s country, a qovernmental observer o u t l i n e d the 
proqress made in recent years concerninq t h i s people's a s p i r a t i o n s to 
s e l f - d e t e r m i n a t i o n . Home r u l e l e q i s l a t i o n had been enacted t r a n s f e r r i n q 
e x t e n s i v e c o n t r o l to the autonomous qovernment over a l l a r e a s except f o r e i q n 
p o l i c y , s e c u r i t y a f f a i r s and the j u d i c i a l system which remain the s o l e 
r e s p o n s i b i l i t y of the c e n t r a l Government. With reqard to land and n a t u r a l 
r e s o u r c e s , he d e s c r i b e d a compromise reached durinq the n e q o t i a t i o n s l e a d i n q 
up to the home r u l e l e q i s l a t i o n which had r e s u l t e d i n a j o i n t commission with 
mutual veto r i q h t s . 

31. A governmental observer r e f e r r e d to a major development underway i n h i s 
country by way of the establishment of a n a t i o n a l commission which w i l l 
provide for a co-ordinated n a t i o n a l proqram, i n c l u d i n q an indiqenous c o u n c i l 
s t r u c t u r e t h a t would decide p o l i c y and spendinq p r i o r i t i e s a t each l e v e l of 
the commission s t r u c t u r e . T h i s s t r u c t u r e would qive a b o r i q i n a l people a major 
decision-makinq r o l e i n the future d i r e c t i o n of a b o r i q i n a l p o l i c y and 
a d m i n i s t r a t i o n i n h i s country. The proposed commission s t r u c t u r e , he s a i d , 
had involved the most e x t e n s i v e community c o n s u l t a t i o n s ever undertaken by the 
Government. 

32. One qovernmental observer d e s c r i b e d the u n i t y and harmony of the v a r i o u s 
qroups l i v i n g i n h i s country. T h i s had been e s t a b l i s h e d throuqh a s o c i a l 
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c o n t r a c t by which these qroups decided by t h e i r own f r e e w i l l to form a union 
a f t e r qaininq independence from c o l o n i a l r u l e . Seven s t a t e s and seven 
d i v i s i o n s had been c o n s t i t u t e d under the S t a t e c o n s t i t u t i o n i n which the 
p r i n c i p l e of e q u a l i t y of these qroups and fundamental r i q h t s of every c i t i z e n 
were enshrined. Reqular e l e c t i o n s had been held s i n c e 1974, r e s u l t i n q i n the 
f u l l r e p r e s e n t a t i o n of indigenous qroups a t a l l l e v e l s of S t a t e orqans and 
a d m i n i s t r a t i v e bodies, from the lowest v i l l a q e or ward l e v e l up to t h a t of the 
c o u n c i l of S t a t e . 

33. Another qovernmental observer r e f e r r e d to a h i s t o r i c a l t r e a t y between the 
indiqenous people and the non-indiqenous community of h i s country. He s t a t e d 
t h a t v a r i o u s p r a c t i c a l measures had been desiqned to take q r e a t e r account of 
indiqenous wishes and to improve the o f f i c i a l machinery concerned with 
indiqenous a f f a i r s . S p e c i a l proqrammes had been introduced and developed i n 
areas such as h e a l t h , housinq, labour, education and the p r o v i s i o n of 
a s s i s t a n c e to indiqenous people i n developinq e n t r e p r e n e u r i a l s k i l l s and 
e s t a b l i s h i n q business and commercial undertakinqs. He f u r t h e r s t a t e d t h a t h i s 
Government was committed to a p o l i c y approach which recoqnized the 
d e s i r a b i l i t y of d i r e c t indiqenous c o n t r o l over t h e i r own economic and s o c i a l 
a f f a i r s , with funds and a d m i n i s t r a t i o n being devolved from the c e n t r a l 
a u t h o r i t i e s . T h i s p o l i c y was two-foldi (1) to ensure that e x i s t i n g 
s t r u c t u r e s give proper r e c o g n i t i o n to indigenous r i g h t s and s p e c i a l needs; 
and (2) to encourage step s to examine indigenous c l a i m s r e l a t i n g to h i s t o r i c a l 
i n j u s t i c e s or misunderstandings and, whenever p o s s i b l e , to a r r i v e a t e q u i t a b l e 
s o l u t i o n s . The Government a l s o aimed at e s t a b l i s h i n g an a d m i n i s t r a t i v e 
s t r u c t u r e to meet these o b j e c t i v e s and to provide r e a l scope for p a r t i c i p a t i o n 
by indigenous communities. To these ends, a new m i n i s t r y of indigenous 
a f f a i r s with policy-making r a t h e r than f u n c t i o n a l r e s p o n s i b i l i t i e s would be 
e s t a b l i s h e d and r e s p o n s i b i l i t y for indigenous needs given to mainstream 
departments of S t a t e . Claims are considered by a t r i b u n a l which was s e t up i n 
1975 and given an enlarged mandate i n 1985. The t r i b u n a l had r e c e n t l y been 
empowered to order the r e t u r n to s u c c e s s f u l indigenous c l a i m a n t s of lands held 
or even subsequently s o l d by state-owned e n t e r p r i s e s . I t had recommended t h i s 
year t h a t the Government negotiate with the indigenous t r i b e s concerned on 
questions of the c o n s e r v a t i o n and u t i l i z a t i o n of commercial f i s h e r i e s . 

34. I n another country, a new c o n s t i t u t i o n had been adopted very r e c e n t l y , 
providing for the r e c o g n i t i o n and promotion of indiqenous r i q h t s w i t h i n the 
framework of n a t i o n a l u nity and development. These p r o v i s i o n s foresee the 
c r e a t i o n of autonomous regions and the r e c o g n i t i o n of the r i g h t s of indigenous 
c u l t u r a l communities to t h e i r a n c e s t r a l lands i n order to ensure t h e i r 
economic, s o c i a l and c u l t u r a l w e l l - b e i n g . Furthermore, they provide for the 
a p p l i c a t i o n of customary laws governing property r i q h t s i n determining the 
ownership and extent of a n c e s t r a l domain. The observer c a l l e d on 
non-governmental and indigenous observers a l l e g i n g v i o l a t i o n s of indigenous 
r i g h t s i n h i s country to submit documented complaints to the n a t i o n a l 
commission on human r i g h t s . Another governmental observer informed the 
Working Group that e x t e n s i v e c o n s i d e r a t i o n was being given to a b o r i g i n a l 
customary law. In t h i s connection, he i n d i c a t e d t h a t the c o u r t s had 
frequently been confronted with the problem of determining to what extent they 
should pay regard to a b o r i g i n a l customary law i n the a d m i n i s t r a t i o n of c i v i l 
and c r i m i n a l j u s t i c e . 
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35. A governmental observer denounced unprovoked a t t a c k s and a t r o c i t i e s by 
t e r r o r i s t elements on t r i b a l and n o n - t r i b a l i n h a b i t a n t s i n indigenous areas i n 
which s e v e r a l persons i n c l u d i n g women and c h i l d r e n had been k i l l e d . He s t a t e d 
that the e x i s t e n c e of a s t a t e r e l i g i o n by no means implied the turning of the 
country i n t o a t h e o l o g i c a l s t a t e . On the c o n t r a r y , he s a i d , s p e c i f i c 
l e g i s l a t i v e p r o v i s i o n s emphasized the complete freedom of the members of a l l 
other r e l i g i o n s i n t h e i r r e l i g i o u s p r a c t i c e s . He f u r t h e r s t a t e d t h a t h i s 
Government had c o n s t i t u t e d t r u s t funds for the maintenance and upkeep of 
p l a c e s of worship of a l l r e l i g i o n s . 

36. The Working Group was informed about the r e t u r n of some 40,000 indigenous 
refugees to t h e i r country of o r i g i n over the past few y e a r s . The governmental 
observer s t a t e d t h a t those who returned were, i n accordance with c e a s e - f i r e 
agreements, allowed to r e t a i n t h e i r arms and assume r e s p o n s i b i l i l t y for 
s e c u r i t y i n t h e i r communities as autonomous u n i t s of the n a t i o n a l m i l i t i a . 
T h i s was seen as implementation of the autonomy law now enshrined i n the 
n a t i o n a l c o n s t i t u t i o n . The law guarantees l o c a l and r e g i o n a l governments as 
w e l l as l o c a l management of n a t u r a l resources and land tenure. She a l s o 
informed the Group t h a t r e g i o n a l intergovernmental accords c o n t a i n a s e c t i o n 
on refugees and d i s p l a c e d persons, i n c l u d i n g commitments to f a c i l i t a t e the 
r e p a t r i a t i o n , r e s e t t l e m e n t and p r o t e c t i o n of voluntary r e t u r n e e s . She 
a s s e r t e d , however, th a t the Governments of the region and the refugees needed 
more i n t e r n a t i o n a l a s s i s t a n c e . The r e p r e s e n t a t i v e of an indigenous 
o r g a n i z a t i o n reported s i m i l a r f i n d i n g s from her recent m i s s i o n to observe the 
r e p a t r i a t i o n of indigenous refugees. 

37. The c o n s t i t u t i o n of another country, i t was s t a t e d , contained s p e c i f i c 
p r o v i s i o n s for the r e c o g n i t i o n and p r o t e c t i o n of e x i s t i n g a b o r i g i n a l r i g h t s , 
i n c l u d i n g those acquired by way of land c l a i m s agreements. While working 
towards the o b j e c t i v e of a c o n s t i t u t i o n a l amendment co n t a i n i n g indigenous 
self-government, the observer Government was a l s o proceeding with other 
self-government i n i t i a t i v e s . I n t h i s context, about 70 proposals covering 
about 280, or almost h a l f , of the indigenous groups i n the country had been 
r e c e i v e d from these indigenous communities. As a matter of p o l i c y the 
Government encouraged the peoples concerned to take g r e a t e r c o n t r o l over 
t h e i r own a f f a i r s . At the suggestion of one band, the Government had proposed 
l e g i s l a t i v e amendments which would allow a l l bands to levy l o c a l property 
taxes on r e s e r v e lands used for commercial purposes. The indigenous 
communities had thus obtained i n c r e a s e d p o t e n t i a l for more e f f e c t i v e community 
planning and for the enhancement of t h e i r economic development p r o s p e c t s . I n 
a d d i t i o n , n e g o t i a t i o n s had been i n i t i a t e d i n order to provide a p r a c t i c a l 
means of f u r t h e r i n g g r e a t e r autonomy and s e l f - r e l i a n c e among o f f - r e s e r v e 
a b o r i g i n a l people. With regard to the process of reinstatement of indigenous 
s t a t u s to those persons who had s u f f e r e d d i s c r i m i n a t i o n under older 
l e g i s l a t i v e a c t s , the observer i n d i c a t e d t h a t almost 40 per cent of a l l the 
bands had taken c o n t r o l of t h e i r own membership. In a d d i t i o n , the s t a t u s of 
n e a r l y 40,000 i n d i v i d u a l s had been r e s t o r e d as a r e s u l t of the r e p e a l of 
d i s c r i m i n a t o r y c l a u s e s . An indigenous observer noted, however, th a t the 
d e c i s i o n of the Government to r e s t o r e indigenous s t a t u s without an i n c r e a s e i n 
r e s o u r c e s and land base was causing c o n s i d e r a b l e hardship-
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38. A qovernmental observer informed the Workinq Group t h a t a new 
c o n s t i t u t i o n a l a r t i c l e had r e c e n t l y been enacted makinq i t incumbent upon 
S t a t e a u t h o r i t i e s to c r e a t e c o n d i t i o n s enablinq the indiqenous people of h i s 
country to preserve and develop t h e i r own lanquaqe, c u l t u r e and s o c i a l l i f e . 
The Parliament had a l s o adopted a b i l l concerninq the establishment of an 
indiqenous assembly. He s t a t e d that a previous p o l i c y of a s s i m i l a t i o n was no 
lonqer beinq a p p l i e d . I t was now up to indiqenous people themselves to 
i d e n t i f y t h e i r needs and to formulate measures and assume r e s p o n s i b i l i t y for 
the p r o t e c t i o n of t h e i r c u l t u r e s . Another Government r e p r e s e n t a t i v e s t a t e d 
that the t e x t of the c o n s t i t u t i o n which i s c u r r e n t l y beinq d r a f t e d i n her 
country envisaqes exemplary p r o t e c t i v e measures for indiqenous r i q h t s . 

39. The d e n i a l of f u l l and proper r e c o g n i t i o n of indiqenous 
s e l f - d e t e r m i n a t i o n and of other c o l l e c t i v e indiqenous r i q h t s was r a i s e d by 
s e v e r a l speakers. An indiqenous observer explained t h a t h i s o r q a n i z a t i o n had 
provided a channel of communication between indiqenous peoples a t the 
q r a s s - r o o t s l e v e l and the Government i n a campaign for economic, s o c i a l and 
p o l i t i c a l j u s t i c e . T h i s was aimed, i n p a r t i c u l a r , a t o r i e n t i n q the Government 
towards an indiqenous philosophy, indiqenous concepts and d i s t i n c t i d e n t i t y . 
He s t a t e d t h a t the demand for a separate "homeland" w i t h i n the n a t i o n a l 
c o n s t i t u t i o n a l framework had to be achieved, a l b e i t throuqh democratic and 
pe a c e f u l means. 

40. Another indiqenous observer welcomed o f f i c i a l measures and i n i t i a t i v e s 
which would admit p r i o r wronqdoinqs and allow a b o r i q i n a l peoples to 
p a r t i c i p a t e i n the decision-makinq process throuqh the establishment of 
e l e c t e d a b o r i q i n a l c o u n c i l s , the amalgamation of va r i o u s s e r v i c e s departments 
and the i n c r e a s e d a c c o u n t a b i l i t y of those b u r e a u c r a c i e s . He warned, however, 
that l e q i s l a t i v e measures for enforcing the r e c o g n i t i o n of indiqenous land 
ownership were s t i l l l a c k i n q . 

41. Another indiqenous observer pointed out th a t the Government of h i s 
country was hi d i n g behind the excuse of f e d e r a l i s m to avoid according f u l l 
p r o t e c t i o n to a b o r i q i n a l peoples, d e f e r r i n g i n s t e a d to p a r o c h i a l p o l i t i c a l 
p r e s s u r e s . S t a t e or p r o v i n c i a l governments could thus r e p e a l the very modest 
advances made i n the f i e l d of a b o r i q i n a l r i g h t s , i n c l u d i n q c e r t a i n land r i q h t s 
a c t s . Furthermore, he a s s e r t e d , s t a t e governments o f t e n r e s o r t e d to i l l e g a l 
measures to t h i s end, auch as s e i z u r e of the a s s e t s of and c o n t r o l over land 
c o u n c i l s i n v i o l a t i o n of the p r i n c i p l e of s e l f - d e t e r m i n a t i o n . F o r t u n a t e l y the 
co u r t s blocked a recent attempt at such an i l l e g a l takeover. The observer 
pointed out th a t the p r o v i n c i a l governments had reaped the g r e a t e s t b e n e f i t s 
from the m a r q i n a l i z a t i o n of indigenous s o c i e t i e s and i n s t i t u t i o n s . 
Accordingly, these p r o v i n c i a l j u r i s d i c t i o n s would l o s e the most i f a more 
eq u i t a b l e s h a r i n g of lands and resources were introduced. I t was fu r t h e r 
suqqested that any such p r o v i n c i a l governments should review t h e i r p o l i c i e s i n 
l i g h t of e x i s t i n g standards. 

42. One indigenous observer s t a t e d t h a t the Government had made an o f f e r to 
a b o r i g i n a l peoples i n that country with reqard to the terms of a p o s s i b l e 
renewal of c o n s t i t u t i o n a l d i s c u s s i o n s r e l a t e d to indiqenous r i q h t s . The o f f e r 
had been r e j e c t e d , however, as i t would have compromised indiqenous r i g h t s by 
r e q u i r i n g p r o v i n c i a l government consent, r e p l a c i n g the nat i o n - t o - n a t i o n 
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r e l a t i o n s h i p between the indigenous people and the Government. I t was a l s o 
noted that p r o t r a c t e d n e g o t i a t i o n s had been used as a means of avoiding the 
implementation of t r e a t i e s and agreements. 

43. Non-governmental and indiqenous observers s t a t e d t h a t i n a c e r t a i n 
country, l i s t e d by the i n t e r n a t i o n a l community as " l e a s t developed", s e v e r a l 
indiqenous and t r i b a l communities had been f i q h t i n q for the r e c o g n i t i o n of 
t h e i r e t h n i c i d e n t i t i e s for 40 years in v a i n . They estimated t h a t more than 
50 per cent of the n a t i o n a l budqet was a l l o c a t e d to the armed s e r v i c e s which, 
i n turn, were used p r i m a r i l y to suppress and put down a l l o p p o s i t i o n by the 
indiqenous peoples. They expressed concern t h a t development a s s i s t a n c e 
r e c e i v e d as a r e s u l t of the LDC-status would be misused u n l e s s s u b j e c t to 
s t r i c t c o n d i t i o n s concerninq indiqenous and t r i b a l r i q h t s . I t was proposed 
that a truce be d e c l a r e d and peace t a l k s i n i t i a t e d by the Government with the 
indiqenous peoples concerned i n order to bring an end to the c i v i l i n j u s t i c e s 
and consequent u n r e s t . 

44. I n response to o b s e r v a t i o n s made i n t h i s connection, a governmental 
observer s t a t e d t h a t h i s Government did not recognize the r i g h t to 
s e l f - d e t e r m i n a t i o n of any group of people w i t h i n h i s country. He pointed out 
th a t the r i g h t to s e l f - d e t e r m i n a t i o n was only a p p l i c a b l e to c o l o n i a l 
s i t u a t i o n s or f o r e i g n occupation. He i n d i c a t e d , however, th a t a f t e r o b t a i n i n g 
independence, h i s country had enacted a c o n s t i t u t i o n which p r e s c r i b e d 
p r o t e c t i o n and safeguards for the scheduled t r i b e s and c a s t e s and aimed at the 
promotion of t h e i r e d u c a t i o n a l and economic i n t e r e s t s . 

45. One indigenous observer s t a t e d t h a t i n regard to the circumpolar r e g i o n s , 
a s e r i o u s lack of coherent and comprehensive governmental p o l i c i e s continued 
to f r u s t r a t e indiqenous p o l i t i c a l , environmental, economic, s o c i a l , c u l t u r a l , 
peace and s e c u r i t y concerns. As a r e s u l t , her o r g a n i z a t i o n was proceeding 
with the formulation of proposals r e l a t i n g to a r e g i o n a l c o n s e r v a t i o n 
s t r a t e g y . The wide range of s u b j e c t matters with both domestic and f o r e i g n 
p o l i c y dimensions include a transboundary n u c l e a r f r e e zone by i n t e r n a t i o n a l 
agreement or t r e a t y . T h i s work was being slowed down, however, by a l a c k of 
f i n a n c i a l r esources and support from Governments. Indigenous peoples, she 
s a i d , were s t i l l excluded from p o l i c y and decision-making i n major matters 
th a t d i r e c t l y a f f e c t e d indigenous lands and r e g i o n s . She gave examples of 
f r e e trade and r e g i o n a l cooperation agreements which f a i l e d to s p e c i f i c a l l y 
address indigenous economic and other concerns. 

46. Most r e p r e s e n t a t i v e s of non-governmental and indigenous o r g a n i z a t i o n s 
s t r e s s e d the importance of the r i g h t to land and to n a t u r a l r e s o u r c e s . I t was 
s t a t e d t h a t t h i s r i g h t was e s s e n t i a l for the very s u r v i v a l of indigenous 
peoples and the r e t e n t i o n of t h e i r i d e n t i t i e s . S e v e r a l examples were l i s t e d , 
a p p l i c a b l e to d i f f e r e n t c o u n t r i e s , concerning the e x p r o p r i a t i o n and usurpation 
of indigenous land. These p r a c t i c e s were o f t e n based on d o c t r i n e s such as 
t e r r a n u l l i u s and accompanied by the p a s s i v e or even open support of the 
p o l i c e , the m i l i t a r y or other law enforcement a g e n c i e s . The consequent 
d i s r u p t i o n of indigenous communities, as w e l l as a r b i t r a r y k i l l i n g s , t o r t u r e 
and other i l l - t r e a t m e n t of indiqenous peoples, were condemned by these 
speakers. Reference was made to the report of the World Commission on 
Environment e n t i t l e d "Our Common Future and Development", which u n d e r l i n e s the 
importance of the r e l a t i o n s h i p between indigenous law and indigenous s u r v i v a l . 
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47. I n t h i s connection, one indiqenous observer drew the a t t e n t i o n of the 
Workinq Group to the s i t u a t i o n a f f e c t i n q s e v e r a l communities i n her country. 
She d e s c r i b e d the Government's f a i l u r e to demarcate indiqenous lands which had 
l e d to the i n t r u s i o n of f o r e i g n and c o n t r a r y i n t e r e s t s and to the i n v a s i o n of 
Indiqenous lands by qold miners, r a n c h e r s , lumbermen and other non-Indians, 
She s t a t e d that in c e r t a i n circumstances indigenous r i q h t s could be 
safequarded and promoted through c o n s t i t u t i o n a l p r o v i s i o n s and she recoqnized 
t h a t her country had taken some p o s i t i v e s t e p s i n t h i s r e s p e c t . She was, 
n e v e r t h e l e s s , of the view that n a t i o n a l laws did not a f f o r d s u f f i c i e n t 
p r o t e c t i o n ) for example, the r i q h t to land had not r e c e i v e d f u l l r e c o q n i t i o n 
and the p r o h i b i t i o n a q a i n s t the removal of indiqenous peoples from t h e i r lands 
was s t i l l s u b j e c t to the i n t e r e s t s of " n a t i o n a l s o v e r e i g n t y " . 

48. Some indigenous observers made p a r t i c u l a r mention of the a c t i v i t i e s of 
t r a n s n a t i o n a l and m u l t i n a t i o n a l c o r p o r a t i o n s and of i n t e r n a t i o n a l and n a t i o n a l 
agencies which i n t h e i r p u r s u i t of land and n a t u r a l resources destroyed the 
environment and f a i l e d to r e s p e c t t r a d i t i o n a l indiqenous ways of l i f e . These 
p r a c t i c e s , i t was s a i d , r e s u l t e d i n problems a f f e c t i n g many a s p e c t s of 
indiqenous e x i s t e n c e , i n c l u d i n g the h e a l t h and n u t r i t i o n s e c t o r s . I t was s a i d 
in no u n c e r t a i n terms t h a t v i a b l e e c o l o g i c a l environments and economies of 
indigenous peoples, who had long been the best c a r e t a k e r s of the world 
environment, were now being destroyed through these foreign a c t i v i t i e s . 

49. Another indigenous observer s t a t e d t h a t the governmental p o l i c y of her 
country amounted to a form of r a c i a l d i s c r i m i n a t i o n a g a i n s t a b o r i g i n a l 
peoples. T h i s p o l i c y a u t h o r i z e d the e x t i n c t i o n of indigenous land t i t l e s and 
the r e l o c a t i o n of indigenous peoples. She requested t h a t the Working Group 
provide her people with t e c h n i c a l a s s i s t a n c e i n the e x e r c i s e and p r o t e c t i o n of 
t h e i r human r i g h t s , i n p a r t i c u l a r i n upcoming parliamentary h e a r i n g s on 
l e g i s l a t i o n concerning t h e i r r e l o c a t i o n . 

50. One indigenous observer i n d i c a t e d t h a t the Government of h i s country had 
r e a l i z e d the acuteness of an unprecedented wave of indigenous a c t i v i s m and 
that the Government had t h e r e f o r e adopted new p o l i c i e s and programmes intended 
e s p e c i a l l y to improve t h e i r economic c o n d i t i o n s . In t h i s r e s p e c t , the 
Government had d e c l a r e d a t the beginning of the year t h a t a n a t i o n a l p o l i c y 
should be evolved for the p r o t e c t i o n a g a i n s t land a l i e n a t i o n and for the 
r e s t o r a t i o n of land and and r e h a b i l i t a t i o n of the d i s p l a c e d . The Government 
had a l s o e s t a b l i s h e d a t r i b a l f e d e r a t i o n i n order to o f f e r market f a c i l i t i e s 
for minor f o r e s t products and to give p r o t e c t i o n from money-lenders and t h e i r 
middlemen. 

51. One governmental observer s t a t e d t h a t a s i g n i f i c a n t comprehensive land 
c l a i m s settlement had r e s u l t e d i n an agreement with an indigenous people. 
While most of the p r o v i s i o n s of the agreement had been s u b s t a n t i a l l y 
implemented, n e g o t i a t i o n s were under way to c l a r i f y the remaining governmental 
o b l i g a t i o n s and to enhance implementation prospects for outstanding matters. 
He s a i d t h a t the Government had worked c l o s e l y with indigenous and i n d u s t r y 
r e p r e s e n t a t i v e s i n order to f o r e s t a l l a s e r i o u s t h r e a t to the n a t i o n a l fur 
industry forming the economic base of a s i g n i f i c a n t number of indigenous 
communities. In t h i s r e s p e c t , he expressed the view t h a t i n addressing the 
many c h a l l e n g e s f a c i n g a b o r i g i n a l populations throughout the world, due 
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a t t e n t i o n should be paid to economic r i q h t s . He urqed the Workinq Group to 
consider the need to extend i n t e r n a t i o n a l p r o t e c t i o n to the economic b a s i s of 
a b o r i q i n a l c u l t u r e s . 

52. The e x e r c i s e of the r i g h t to trade with anyone, i n c l u d i n g t r a J e witho! 
and between indigenous communities, was r a i s e d . One indigenous observer 
denounced the r e c e n t p o l i c e i n v a s i o n of a community In an attempt to levy 
taxes on i n t e r n a l commerce which had l e d to the a r r e s t s of s e v e r a l indiqenou-' 
persons. She s t a t e d t h a t the question for indiqenons peoples was one of 
j u r i s d i c t i o n and s o v e r e i q n t y , e s p e c i a l l y economic sovereignty. She indic.:v' 
that her people had o f f e r e d p e a c e f u l d i s c u s s i o n s on the i s s u e of coinmRroe 
that no p o s i t i v e response from the Government had been forthcominq 

53. Indigenous observers i n d i c a t e d t h a t t h e i r people w e r e beinq t.li).f?ai.t:,',. -
with genocide and ethnocide. Having once c o n s t i t u t e d the m a j o r i t y populatiov 
they were now confined to t i n y i n f e r t i l e mountainous a r e a s , v i o l a t i o n s of 
sacred s i t e s and b u r i a l grounds, d e s t r u c t i o n of f o L e s t s , massive toad 
c o n s t r u c t i o n a c t i v i t i e s and the establishment of f o r e i g n m i l i t a r y bases h«d 
speeded up the process of land e x p r o p r i a t i o n and r e l o c a t i o n without any 
compensation. I t was a s s e r t e d t h a t the c h i l d w e l f a r e p o l i c i e s imposed by a 
c e r t a i n p r o v i n c i a l government on indigenous peoples were i n d i r e c t c o n f l i c t 
with t h e i r c u l t u r e s , languages and values and r e s u l t e d i n a c l e a r form of 
genocide. 

54. One indigenous observer s t a t e d t h a t i n a country with some 70 d i f f e r e i f 
e t h n i c peoples and m i n o r i t i e s only one language was being recognized for 
o f f i c i a l purposes. i n t h i s r e s p e c t , education was being used to forge one 
nation with one language, one h i s t o r y and one c u l t u r e . Since a l l schools had 
been n a t i o n a l i z e d by the Government, there were no p r i v a t e or indigenous 
s c h o o l s . I n t h i s same process of homogenization, a l l forms of d i s s e n t or 
opp o s i t i o n to these p o l i c i e s were being b r u t a l l y suppressed. 

55. One non-governmental observer expressed grave concern about the t o r t u r e , 
b e a t i n g s , other inhuman treatment and even e x t r a j u d i c i a l executions of 
indigenous persons. Examples were given of such a c t s a g a i n s t indigenous 
peoples as they attempted to defend t h e i r land from i n c u r s i o n s by r a n c h e r s p 
mining and timber companies. Although some ca s e s were s a i d to be before t h e 
c o u r t s , i t was feared t h a t the r e s p e c t i v e j u d i c i a r y was too c l o s e l y a s s o c i a t e d 
with l o c a l merchants and landowners to o f f e r adequate guarantees of i m p a r t i a l 
h e a r i n g s . Elsewhere, i n the context of land d i s p u t e s , members of a communitv 
and t h e i r e l e c t e d leader had been detained i n a p o l i c e operation i n which t h i 
land owner and h i s lawyer were s a i d to have p a r t i c i p a t e d together with a qronp 
of some 20 l o c a l p o l i c e o f f i c e r s . The body ot the community leader was l a t e r 
found with s i g n s of t o r t u r e and b u l l e t wounds i n h i s head. Other examples 
involved the abuse of indigenous peoples w h i l s t p e a c e f u l l y opposing n a t i o n a l 
Governments, for example p a r t i c i p a t i n g i n demonstrations demanding b e t t e r 
r e l i e f work and prompt payment of minimum wages, 

56. I t was pointed out by an indigenous observer t h a t the d r a f t d e c l a r a t i o n 
should recognize that indiqenous peoples and n a t i o n s were s u b j e c t not only to 
d i r e c t and v i o l e n t a t t a c k s , but a l s o to more s u b t l e forms of a q r e s s i o n , 
i n c l u d i n g v a r i o u s forms of duress and p s y c h o l o g i c a l t o r t u r e ^ Indigenous 



E/CN.4/Sub.2/1988/24 
paqe 15 

s o c i e t i e s were threatened by the forced imposition of i n d i v i d u a l i s t i c and 
a l i e n p h i l o s o p h i e s , which denied or even p r o h i b i t e d the e x i s t i n q r e a l i t i e s . 
The a t t e n t i o n of the Workinq Group was a l s o drawn to a hiqh number of 
a b o r i q i n a l deaths in custody which had occurred i n h i s country and were s t i l l 
c ontinuinq d e s p i t e the f a c t that a qovernmental commission had been 
e s t a b l i s h e d with the mandate of i n v e s t i q a t i n q such deaths. A qovernmental 
observer r e f e r r e d to the commission and s t a t e d t h a t the f a m i l i e s of those who 
had died were e l i q i b l e to apply for l e q a l a i d to have counsel r e p r e s e n t t h e i r 
i n t e r e s t s before the commission. He a l s o s t a t e d t h a t the Government had been 
a c t i v e i n promotinq measures to prevent f u r t h e r deaths i n custody. 

57. An indiqenous observer a l l e q e d that the Government of h i s country had 
f o r c i b l y c o n s c r i p t e d l o c a l c i v i l i a n s i n indigenous areas to perform manual 
labour and to a c t as b e a s t s of burden for the army i n m i l i t a r y o p e r a t i o n s . 
P o r t e r s were of t e n rounded up, forced to c a r r y heavy loads and to march for 
lonq d i s t a n c e s . They were used as human mine sweepers and forced to walk 
ahead of the troops when in t e r r i t o r i e s c o n t r o l l e d by r e s i s t a n c e f i q h t e r s . 
C o nditions for these c i v i l i a n p o r t e r s were extremely d i f f i c u l t and danqerous 
and r e s u l t e d a l s o i n hardship and mental anquish for the f a m i l i e s . 

58. The a l l e q a t i o n was made tha t chemical compounds were beinq used 
i n d i s c r i m i n a t e l y i n opium poppy qrowinq a r e a s to spray f i e l d s and v i l l a g e s 
belonqinq to indiqenous peoples. The a e r i a l sprayinq proqram was s a i d to be 
i n i t i a t e d under the quise of c a r r y i n q out a war a g a i n s t the production of the 
opium poppy but was i n r e a l i t y beinq used as a form of chemical warfare 
desiqned to a n n i h i l a t e the indiqenous peoples of the a r e a . T h i s had r e s u l t e d 
i n deaths of people and l i v e s t o c k and i n the d e s t r u c t i o n of the e c o l o q i c a l 
balance. T h i s observer f u r t h e r a l l e q e d t h a t when the army launched an 
operation i n t o indiqenous a r e a s , a n t i - p e r s o n n e l mines and booby t r a p s causing 
s e r i o u s i n j u r i e s and deaths were l e f t behind. 

59. One indiqenous observer a l l e q e d t h a t d e s p i t e the a v a i l a b i l i t y of 
qovernmental resources the Government of her country r e f u s e d to provide the 
necessary medical a s s i s t a n c e to many indiqenous communities. When a v a i l a b l e , 
i t was not always h e l p f u l and sometimes even counter-productive, b r i n q i n q 
c o n t a c t with new d i s e a s e s and more i n f e c t i o n s . The same observer s t a t e d t h a t 
there was proof of s t e r i l i z a t i o n of indigenous women, of v a c c i n a t i o n proqrams 
that were bequn but not completed and of d i s c r i m i n a t o r y treatment by h o s p i t a l s 
and p h y s i c i a n s . 

60. In the f i e l d of c h i l d w e l f a r e , education and medical s e r v i c e s , one 
qovernmental observer informed the Workinq Group about m u l t i - y e a r funding 
aqreements concluded with indiqenous communities, enablinq them to engage i n 
long-range planning and to use these resources i n a manner s u i t a b l e for t h e i r 
own needs and p r i o r i t i e s . They had thus become r e s p o n s i b l e for providing an 
adequate standard of s e r v i c e and a l s o accountable for the expenditures. He 
i n d i c a t e d t h a t these communities c u r r e n t l y manage over 6 5 per cent of the 
t o t a l budget of the r e s p e c t i v e Government department. S i m i l a r l y , the c o n t r o l 
of h e a l t h programm r e s o u r c e s had been t r a n s f e r r e d to about h a l f the bands, 
allowing them to design and d e l i v e r t h e i r own h e a l t h proqrams. The Government 
was a l s o e x p l o r i n g a l t e r n a t i v e s for the development of a program for promotinq 
the p r e s e r v a t i o n and enhancement of a b o r i g i n a l lanquaqes. On a wider s c a l e , i n 
the communications f i e l d the Government was c o n s i d e r i n q l e q i s l a t i o n proposinq 
that n a t i o n a l broadcastinq p o l i c y include more a b o r i q i n a l content. 
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61. An indiqenous observer s t a t e d t h a t h i s people was lookinq forward to the 
opportunity for s e r i o u s n e q o t i a t i o n s with the Government on the i s s u e of 
h e a l t h care j u r i s d i c t i o n , , Fie i n d i c a t e d t h a t a n a t i o n a l c h i l d care straceqy 
r e c e n t l y i n i t i a t e d d i d not make s p e c i f i c r e f e r e n c e to the needs and l i q h t s o f 
indiqenous peoples or to the d i s t i n c t nature o f t r a d i t i o n a l indiqenous c h 3 I d 
care p r a c t i c e s . However, the proposed t r a n s f e r of h e a l t h servicer: t o 
indiqenous communities, a q a i n s t a backdrop of f i s c a l cutbacks and withdraws: 
of e x i s t i n q c o n t r i b u t i o n s , could not succeed u n t i l there was a w i l l i n q n e s s tc 
s o l v e the j u r i s d i c t i o n a l i s s u e s . 

62. A wide ranqe of other problems and i s s u e s were d i s c u s s e d during tho 
debate. These included the f o l l o w i n q : the p r i n c i p l e s of e q u a l i t y and 
n o n - d i s c r i m i n a t i o n ; the r i q h t to l e q a l a s s i s t a n c e and p r o t e c t i o n in 
a d m i n i s t r a t i v e and j u d i c i a l a f f a i r s ; t h e r i q h t t o adequate housing; the 
r i q h t to t r a d i t i o n a l productive a c t i v i t i e s , work, f r e e choice of employment, 
j u s t and favourable c o n d i t i o n s of work and p r o t e c t i o n a q a i n s t unemployment, 
w e l l as the r i q h t of indiqenous people to form and j o i n t rade unions for the 
p r o t e c t i o n of t h e i r i n t e r e s t s ; the r i q h t to freedom of p e a c e f u l assembly and 
a s s o c i a t i o n ; the r i q h t to s o c i a l s e c u r i t y ; and the r i q h t to trade and t o 
maintain economic, t e c h n o l o q i c a l , c u l t u r a l and s o c i a l r e l a t i o n s between 
indiqenous peoples and a c c r o s s S t a t e boundaries. In a d d i t i o n , i s s u e s r e l a t i n . ) 
to t r e a t i e s and aqreements between S t a t e s and indiqenous peoples wore 
fr e q u e n t l y brouqht up (see Chapter IV of t h i s r e p o r t ) . 

63. With reqard to indiqenous v u l n e r a b i l i t y and consequent v i o l a t i o n s of 
t h e i r r i q h t s , one qovernmental observer aqreed t h a t members of indiqenous 
peoples, c a s t e s and t r i b e s could be easy t a r q e t s for v i c t i m i z a t i o n . However, 
a l l economically and s o c i a l l y disadvantaqed s e c t i o n s of s o c i e t y were eq u a l l y 
v u l n e r a b l e to crimes such as t o r t u r e , beatinqs and rapes. I n the context of 
t h i s aqenda item, i t was a l s o pointed out by a qovernmental observer that 
a b o r i q i n a l peoples had the same l e q a l r i q h t s as a l l other c i t i z e n s , i n c l u d i n q 
u n i v e r s a l a d u l t s u f f r a q e , r i q h t s of a c c e s s to h e a l t h , education and other 
s e r v i c e s , e n t i t l e m e n t to s o c i a l s e c u r i t y b e n e f i t s , the same employment 
c o n d i t i o n s and i n d u s t r i a l p r o t e c t i o n , the r i q h t to purchase and own land, and 
to l i v e where they wished. He encouraqed the indiqenous r e p r e s e n t a t i v e s to 
examine and make use of n a t i o n a l and i n t e r n a t i o n a l r i q h t s already on the law 
books. 

64. In connection with t h i s aqenda item, the observer of the I n t e r n a t i o n a ] 
Labour O f f i c e informed the Workinq Group about the s u p e r v i s i o n of the 
Indiqenous and T r i b a l Populations Convention, 1957 (No.107). Under t h i s 
Convention, the I n t e r n a t i o n a l Labour O r q a n i s a t i o n ' s Committee of E x p e r t s on 
the A p p l i c a t i o n of Conventions and Recommendations had made comments to the 
f o l l o w i n q S t a t e s a t i t s March 1988 s e s s i o n : Anqola, Arqentina, Banqladesh, 
B o l i v i a , B r a z i l , I n d i a , Mexico, P a k i s t a n , Panama, Paraquay and Peru. 
R e p r e s e n t a t i v e s of s e v e r a l of these c o u n t r i e s had been asked to appear before 
the A p p l i c a t i o n of Standards Committee a t the I n t e r n a t i o n a l Labour Conference 
i n June 1988 to provide f u r t h e r e x p l a n a t i o n s . In a d d i t i o n , a d i r e c t c o n t a c t s 
mission was conducted i n Banqladesh i n A p r i l 1988 under ILO's r e q u l a r 
s u p e r v i s o r y procedures. The observer r e c a l l e d t h a t i n c a r r y i n q out i t s 
s u p e r v i s o r y a c t i v i t i e s , the ILO r e q u l a r l y took account of information obtained 
from the meetinqs of the Workinq Group and from other i n t e r n a t i o n a l 
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s u p e r v i s o r y bodies. An indiqenous observer h i g h l i g h t e d the need for other 
intergovernmental bodies and meetings, such as the Commonwealth a t i t s next 
Head of Governments Meeting to be kept f u l l y informed about r e c e n t 
developements r e l a t i n q to indigenous r i g h t s and p e r s p e c t i v e s . 

65. The Working Group members took note of the many views expressed during 
the debate. On the one hand, i t was pointed out that they had r e c e i v e d more 
information a t t h i s s e s s i o n than ever before about o f f i c i a l a c t i o n intended to 
b e n e f i t indigenous peoples i n many p a r t s of the world. These a c t i o n s included 
c o n s t i t u t i o n a l and other l e g i s l a t i v e enactments and amendments, as w e l l as 
p o l i c i e s and programs desiqned for the same purpose. On the other hand, the 
continued flow of information concerninq a l l e g e d v i o l a t i o n s of the human 
r i q h t s and fundamental freedoms of indigenous peoples was deplored. The 
s i t u a t i o n s so d e s c r i b e d f u r t h e r u nderlined the importance and urgency of 
r a p i d l y developing, adopting and implementing s p e c i f i c standards on 
i n t e r n a t i o n a l indigenous r i g h t s . 

I I I . EVOLUTION OF STANDARDS CONCERNING INDIGENOUS RIGHTS 

66. I n introducing the s t a n d a r d - s e t t i n g item, the Chairman/Rapporteur 
r e c a l l e d t h a t i n 1985 the Working Group had decided to proceed, as a f i r s t 
s t e p , with the p r e p a r a t i o n of a d r a f t d e c l a r a t i o n on indigenous r i q h t s for 
eventual adoption by the General Assembly. In pursuance of t h i s d e c i s i o n , the 
Group had adopted i n 1985 and 1987, p r o v i s i o n a l l y and i n a p r e l i m i n a r y 
s e s s i o n , a s e t of fourteen d r a f t p r i n c i p l e s . In 1987 the Working Group, i n 
order to f u r t h e r f a c i l i t a t e t h i s p r o c e s s , recommended t h a t she be entrusted 
with the p r e p a r a t i o n of a working paper c o n t a i n i n g a f u l l s e t of preambular 
paragraphs and p r i n c i p l e s for i n s e r t i o n i n t o the d r a f t d e c l a r a t i o n . The 
Group's recommendation was subsequently approved by i t s parent bodies, namely 
the Sub-Commission ( r e s o l u t i o n 1987/16), the Commission on Human Ri g h t s 
( r e s o l u t i o n 1988/49) and the Economic and S o c i a l C o u n c i l ( r e s o l u t i o n 
1988/36). On behalf of the Working Group, she expressed her g r a t i t u d e for 
these p o s i t i v e responses and for words of encouragement which had accompanied 
the endorsements. 

67. R e f e r r i n q to her workinq paper, c o n t a i n i n g a d r a f t U n i v e r s a l D e c l a r a t i o n 
on Indigenous Rights (document E/CN.4/Sub.2/1988/25, see Annex I I of t h i s 
r e p o r t ) , the Chairman/Rapporteur s a i d t h a t she had t r i e d to cover a l l the 
s u b s t a n t i v e i s s u e s brought to the a t t e n t i o n of the Working Group under both 
the review of developments and the s t a n d a r d - s e t t i n g items of the agenda. She 
considered the t e x t a very p r e l i m i n a r y f i r s t d r a f t to be f u r t h e r amended, 
improved or c o r r e c t e d by her c o l l e a g u e s i n the Group and by the other 
p a r t i c i p a n t s . I n a d d i t i o n to the p r i n c i p l e s p r e v i o u s l y adopted by the Working 
Group, her sources had been i n t e r n a t i o n a l human r i g h t s instruments, the 
recommendations made by the S p e c i a l Rapporteur, Mr. Martinez Cobo, i n h i s 
Study on the Problem of D i s c r i m i n a t i o n a q a i n s t Indiqenous Populations, a s w e l l 
as the many c o n s t r u c t i v e proposals made i n the course of the Group's s e s s i o n s , 
e i t h e r o r a l l y or i n w r i t i n g , before, during or a f t e r the meetings, by 
indigenous and governmental representatives-. Moreover, she had kept i n mind 
the g u i d e l i n e s for the s e t t i n g of i n t e r n a t i o n a l standards i n the f i e l d of 
human r i g h t s as l a i d down by General Assembly r e s o l u t i o n 41/120 of 4 December 
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1986J as a r e s u l t , the d r a f t d i d not and should not d e a l with r i g h t s more 
e x t e n s i v e l y covered i n e x i s t i n g or upcoming instruments. 

68. While the d r a f t d e c l a r a t i o n obviously stood to be r e v i s e d , the 
Chairman/Rapporteur pointed out that one should not l o s e s i g h t of the most 
s i g n i f i c a n t f e a t u r e s of the d r a f t . Those c r u c i a l i s s u e s i ncluded the use o f 
the term "indigenous peoples" r a t h e r than "indigenous populations"? the 
combination of i n d i v i d u a l and c o l l e c t i v e r i g h t s «ith a s p e c i a l emphasis on the 
l a t t e r as an inherent and e s s e n t i a l element of indiqenous r i g h t s ; the 
e f f e c t i v e p r o t e c t i o n of indigenous i d e n t i t i e s as manifested i n c u l t u r e s , 
languages, r e l i g i o n s , t r a d i t i o n s and customs; the i n t r o d u c t i o n of indiqenous 
autonomy with meaningful f u n c t i o n s and powers; the r e a f f i r m a t i o n o f land and 
r e s o u r c e s r i g h t s ; and the absence of a d e f i n i t i o n of b e n e f i c i a r i e s which she 
considered unnecessary for the adoption and proper a p p l i c a t i o n of thfe 
d e c l a r a t i o n . Furthermore, the Chairman/Rapporteur s t a t e d t h a t she expected 
the debate at the s i x t h s e s s i o n to be a g e n e r a l one and suggested t h a t the 
Working Group recommend to the Sub-Commission that Governments and indigenous 
peoples, a s w e l l as intergovernmental and non-governmental o r g a n i z a t i o n s , 
should be i n v i t e d to submit w r i t t e n comments and suggestions on the d r a f t 
p r i o r to the seventh s e s s i o n of the Group. At t h a t time, there could p o s s i b l y 
be a new d r a f t before the Group taking i n t o account the opinions r e c e i v e d . 
F i n a l l y , she expressed the hope and exp e c t a t i o n t h a t agreement could be 
reached between a l l the p a r t i e s concerned a t the Working Group l e v e l before 
the t e x t t r a v e l l e d up the system to the General Assembly. While t h i s approach 
might take same time, i t was d e f i n i t e l y worthwhile i n f a c i l i t a t i n g quick 
acceptance by the parent bodies. 

69. The members of the Workinq Group and the o b s e r v e r s for Governments, 
indigenous peoples and non-governmental o r g a n i z a t i o n s expressed t h e i r 
g r a t i t u d e and a p p r e c i a t i o n to the Chairman/Rapporteur for her d r a f t 
d e c l a r a t i o n . They considered the t e x t a concrete and c o n c i s e b a s i s for 
d i s c u s s i o n and they found i t l e a d i n g i n the r i g h t d i r e c t i o n . There was 
agreement among the p a r t i c i p a n t s t h a t the d r a f t should be given f u l l a t t e n t i o n 
through the submission of w r i t t e n comments and suggestions by a l l the p a r t i e s 
concerned to enable the Chairman/Rapporteur to prepare a f i r s t r e v i s e d t e x t 
before the next s e s s i o n of the Group. 

70. Members of the Working Group and the observers for Governments and 
indigenous o r g a n i z a t i o n s r e i t e r a t e d the view, expressed a t previous s e s s i o n s , 
t h a t the s t a n d a r d - s e t t i n g p a r t of the Group's mandate was of c r u c i a l 
importance and t h a t there was a c l e a r need for a d d i t i o n a l i n t e r n a t i o n a l 
standards i n the f i e l d of indigenous r i g h t s . S e v e r a l speakers expressed the 
hope t h a t during t h i s 40th a n n i v e r s a r y year of the U n i v e r s a l D e c l a r a t i o n of 
Human Rights s i g n i f i c a n t progress would be made towards a U n i v e r s a l 
D e c l a r a t i o n of Indigenous R i g h t s . Some indigenous observers i n d i c a t e d t h e i r 
e x p e c t a t i o n that the d e c l a r a t i o n would be adopted by 1992 as t h i s year c a r r i e d 
a g reat symbolic value for many indigenous communities. 

71. Speakers r e i t e r a t e d the point made a t previous s e s s i o n s t h a t the f i n a l 
d r a f t of the d e c l a r a t i o n ought to be broad enough to encompass the c o n d i t i o n s 
and needs of indigenous peoples on a u n i v e r s a l b a s i s . One governmental 
observer r e f e r r e d to the d i f f i c u l t y of r e c o n c i l i n g not only d i f f e r e n t f a c t u a l 
s i t u a t i o n s of indigenous peoples throughout the world but a l s o t h e i r many 
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d i f f e r e n t l e q a l systems. Members of the Workinq Group and r e p r e s e n t a t i v e s of 
Governments a l s o underlined t h a t the d e c l a r a t i o n should be r e a l i s t i c and 
acc e p t a b l e to a l l the p a r t i e s involved to the q r e a t e s t deqree p o s s i b l e . 

12. A member of the Workinq Group addressed s p e c i f i c i s s u e s r e l a t e d to the 
Group's s t a n d a r d - s e t t i n q t a s k . One t o p i c concerned the r e l a t i o n s h i p between 
a r t i c l e 27 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Riqhts on 
minority r i q h t s and the d r a f t d e c l a r a t i o n before the Group. T h i s a r t i c l e and 
the d r a f t d e c l a r a t i o n should be seen as c l e a r l y d i s t i n c t l e q a l e n t i t i e s 
d e a l i n g with two d i f f e r e n t r e a l i t i e s . A r t i c l e 27 represented an expression of 
an i n t e r n a t i o n a l minimum standard, only i n d i r e c t l y r s l e v a n t to the indiqenou'; 
s i t u a t i o n ; i t would be wronq i f the d r a f t d e c l a r a t i o n were viewed as an 
i n t e r p r e t a t i o n or qen e r a l comment on a r t i c l e 27. Concerninq the r e l a t i o n s h i p 
between i n d i v i d u a l and c o l l e c t i v e r i q h t s , r e f e r e n c e to a r t i c l e 27 could he 
ysefu.l although the d r a f t d e c l a r a t i o n should s t r i k e a balance between 
^ d i v i d u a l and c o l l e c t i v e r i g h t s with an i n e v i t a b l e accent on the l a t t e r . 

This question could a l s o be addressed through the appropriate l e q a l technique, 
i>e. by e l a b o r a t i n q , i n some d e t a i l , the c o l l e c t i v e indiqenous r i q h t s i n the 
body of d e c l a r a t i o n and by p l a c i n q , a t the end of the d e c l a r a t i o n , a savinq 
c l a u s e providinq t h a t nothinq i n the t e x t could be used i n a way which would 
imply v i o l a t i o n of any of the i n d i v i d u a l r i q h t s recognized i n the 
I n t e r n a t i o n a l B i l l of Human R i q h t s . Furthermore, he observed t h a t a f f i r m a t i v e 
a c t i o n towards indiqenous peoples should f i n d i t s place i n the d r a f t . In t h i s 
context the i n t e r p r e t a t i o n of a r t i c l e 27 could be of some r e l e v a n c e , namely by 
v i r t u e of the a p p l i c a t i o n of the r u l e of e f f e c t i v e n e s s . The words " s h a l l not 
be denied" ( i n a r t i c l e 27) should be i n t e r p r e t e d to mean t h a t the St a t e should 
do what i s necessary to qive e f f e c t to the r i q h t s s t i p u l a t e d i n a r t i c l e 27. 

73. A f u r t h e r i s s u e r a i s e d by the same member of the Workinq Group was the 
nature of the d u t i e s of S t a t e s to be expressed e x p l i c i t l y or i m p l i c i t l y in the 
d r a f t d e c l a r a t i o n . Such d u t i e s had, i n h i s view, three dimensions. One was 
the duty to r e s p e c t , for example, the c h a r a c t e r i s t i c s , t r a d i t i o n s and 
lanquaqes of indiqenous peoples. The second was the duty to p r o t e c t or to 
guarantee, for i n s t a n c e , the l i f e and p h y s i c a l e x i s t e n c e of indiqenous peoples 
as qroups; i n t h a t regard he noted t h a t the concept of p r o t e c t i o n i n the 
terminology of human r i g h t s law should not be viewed as p a t e r n a l i s t i c . The 
t h i r d dimension of State d u t i e s was the duty to f u l f i l or to provide, through 
appropriate l e g a l frameworks of p a r t i c i p a t i o n , s o c i a l s e r v i c e s , education and 
a s s i s t a n c e for the development of indigenous peoples, e t c . A l l these three 
dimensions of St a t e d u t i e s were contained i n other l e g a l Instruroe.nts and 
should a l s o be included i n the d r a f t d e c l a r a t i o n . F i n a l l v , teqardinq the 
conformity of the d r a f t d e c l a r a t i o n as i t now stood i n a f i r s t p r e l i m i n a r y 
v e r s i o n with the g u i d e l i n e s of General Assembly resolut-ion 'H/i:>Ot he 
expressed f u l l s a t i s f a c t i o n . 

74. A member of the Working Group made a s e r i e s of spfacif.ic comment.?-
regarding the Group' s t a n d a r d - s e t t i n g t a s k . She suqqasted t h a t a d i s t i n c t i o n 
be made between autcuomy and independence and th a t the d r a f t d e c l a r a t i o n 
should address the r i g h t to economic and a d m i n i s t r a t i v e autonomy and the 
pers o n a l freedom of indigenous peoples i n t h e i r community. Furthermore, the 
d r a f t d e c l a r a t i o n should take a d d i t i o n a l s t e p s and d e s c r i b e the o b l i g a t i o n s of 
S t a t e s regarding indigenous peoples. She favoured the term "indigenous 
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peoples" over "indigenous po p u l a t i o n s " and s a i d t h a t the name of the Working 
Group should be changed a c c o r d i n g l y . The d r a f t d e c l a r a t i o n g e n e r a l l y 
conformed with the g u i d e l i n e s of General Assembly r e s o l u t i o n 41/120j however, 
according to sub-paragraph 4(g) of the r e s o l u t i o n the d e c l a r a t i o n had to 
i n c l u d e implementation machinery. I n t h a t regard, c o n s i d e r a t i o n should be 
given to e s t a b l i s h i n g r e p o r t i n g o b l i g a t i o n s for S t a t e s . 

75. Another member of the Working Group s t a t e d t h a t the term "indigenous 
peoples" should be used; that the concept of the r i g h t to autonomy should be 
f u r t h e r emphasized as without autonomy there could be no development; th a t 
agreements on the form of autonomy should be reached with the f r e e consent of 
indiqenous peoples; t h a t the d r a f t d e c l a r a t i o n should emphasize c o l l e c t i v e 
r i g h t s which were not to be seen as incompatible with i n d i v i d u a l r i g h t s ; t h a t 
the r i g h t to education was to be considered as perhaps the most fundamental of 
the indigenous r i q h t s and t h a t S t a t e s should t h e r e f o r e develop e d u c a t i o n a l 
systems and provide education to a l l i n forms acceptable to indigenous 
peoples; t h a t the c o m p a t i b i l i t y of the p r e s e r v a t i o n of indigenous peoples' 
c u l t u r a l i d e n t i t y and t h e i r a l l r o u n d development should be emphasized; and 
that the d r a f t d e c l a r a t i o n should include S t a t e o b l i g a t i o n s and d u t i e s . 

76. Another member agreed t h a t a r t i c l e 27 of the I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l Riqhts and the d r a f t d e c l a r a t i o n were l e q a l l y d i s t i n c t . 
Indiqenous peoples were indeed peoples and not m i n o r i t i e s or e t h n i c groups. 
Althouqh the concept of "peoples" had not been defi n e d by the United Nations, 
S t a t e p r a c t i c e and other i n d i c a t i o n s i n n a t i o n a l l e g i s l a t i o n showed th a t i t 
could be used i n the case of indiqenous peoples. Turning to the i s s u e of 
s e l f - d e t e r m i n a t i o n , he pointed out t h a t t h i s i s s u e u n d e r l i e s much of the 
d i s c u s s i o n i n the Workinq Group. The concept should be d e m y s t i f i e d s i n c e i n 
t h i s case i t d i d not mean statehood or independence or any s o r t of s e c e s s i o n . 
Indigenous peoples were f a c i n g the phenomena of s e q u e l s of c o l o n i z a t i o n which 
continued to e x i s t even a f t e r the c r e a t i o n of modern n a t i o n - s t a t e s . A r t i c l e 
28 of the d r a f t d e c l a r a t i o n was very important; t h i s should lead to a 
mechanism wherely indigenous communities could d i s c u s s with Governments a t the 
l e v e l of h i g h e s t r e p r e s e n t a t i o n . R e f e r r i n g to the i s s u e of i n d i v i d u a l and 
c o l l e c t i v e r i q h t s , he pointed out t h a t the l a t t e r concept was not a l e g a l 
novelty and c i t e d the examples of genocide, the r i g h t to development, and the 
r i g h t to peace. The d r a f t d e c l a r a t i o n should place emphasis on c o l l e c t i v e 
r i q h t s and ensure t h a t the e x e r c i s e of i n d i v i d u a l r i q h t s would not be used to 
j e o p a r d i z e the r i q h t s of the community. On the question whether the 
d e c l a r a t i o n should c o n t a i n both the r i q h t s of indiqenous peoples and the 
o b l i q a t i o n s of S t a t e s , he was of the opinion t h a t i t should focus on the 
r i q h t s of indiqenous peoples and not on s p e c i f i c S t a t e o b l i q a t i o n s . 

77. The nature of the r i q h t s to be covered by the d r a f t d e c l a r a t i o n r e c e i v e d 
c o n s i d e r a b l e a t t e n t i o n . Members of the Working Group and indigenous observers 
underlined that s p e c i a l emphasis should be placed on c o l l e c t i v e r i g h t s . I t 
was pointed out t h a t c o l l e c t i v e r i g h t s should not be considered as c o n t r a r y to 
already e x i s t i n g i n d i v i d u a l r i g h t s , but r a t h e r as complementary and supportive 
of those. I t was s t a t e d t h a t the A f r i c a n Charter on Human and Peoples' Rights 
recognized the complementarity between i n d i v i d u a l and c o l l e c t i v e r i g h t s . A l l 
indigenous r i g h t s would n e c e s s a r i l y c o n t a i n both a s p e c t s ; i t would be throuqh 
c o l l e c t i v e a c t i o n , i n p a r t i c u l a r throuqh the e x e r c i s e of i n t e r n a l autonomy. 
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th a t the f u l l development of a l l indiqenous i n d i v i d u a l s could best be 
promoted. In t h e i r enjoyment of such c o l l e c t i v e r i q h t s , however, peoples had 
f u l l y to r e s p e c t the freedom and d i q n i t y of i n d i v i d u a l s . T h i s complementarity 
and c o m p a t i b i l i t y between i n d i v i d u a l and c o l l e c t i v e r i q h t s was considered to 
be e s p e c i a l l y important to indiqenous peoples because the harsh l e s s o n s of 
pas t h i s t o r y showed that r e c o q n i t i o n of i n d i v i d u a l r i q h t s alone would not 
s u f f i c e to uphold and quarantee the continued d i q n i t y and d i s t i n c t n e s s of 
indiqenous s o c i e t i e s and c u l t u r e s . ' • 

78, The use of the term "indiqenous peoples" was welcomed by indiqenous and, 
qovernmental r e p r e s e n t a t i v e s , as w e l l as by members of the Workinq Group. I n 
t h a t connection, numerous speakers proposed t h a t the name of the Group be 
chanqed to "Workinq Group on Indiqenous Peoples". I t was emphasized t h a t 
indiqenous peoples were c l e a r l y d i s t i n c t from m i n o r i t i e s or other t r i b a l and 
e t h n i c qroups. One indiqenous observer suqqested t h a t the term "indiqenous 
n a t i o n s " be used as w e l l . The term "peoples" i t was s a i d , was i n conformity 
with United Nations terminoloqy and was a l s o employed by n a t i o n a l 
c o n s t i t u t i o n s and the laws of s e v e r a l S t a t e s . 

79. A statement was made by. a r e p r e s e n t a t i v e of the Indiqenous Peoples' 
Preparatory Meetinq held in Geneva from 25 to 29 J u l y 1988. He expressed the 
Meetinq's support for the Workinq Group's s t a n d a r d - s e t t i n q e f f o r t s which, he 
s a i d , should be c o n s i s t e n t with and i n the c o n t e x t of the most fundamental 
r i q h t of indiqenous peoples, the r i q h t to s e l f - d e t e r m i n a t i o n . "The 1988 
Meetinq had expressed i t s continued support f o r the D r a f t D e c l a r a t i o n of 22 
P r i n c i p l e s aqreed upon by the 1987 Preparatory,Meetinq (see the r e p o r t of the 
f i f t h s e s s i o n of the Group, E/CN.4/Sub.2/1987/22, Annex V ) . The 1988 Meetinq 
was of the view that the d r a f t d e c l a r a t i o n t a b l e d by the Chairman/Rapporteur 
did hot adequately i n c o r p o r a t e the D e c l a r a t i o n of 22 P r i n c i p l e s . The 
follow i n q c o n s t r u c t i v e comments emanatinq from the 1988 were o f f e r e d to the 
Workinq Group: (a) the r i q h t to s e l f - d e t e r m i n a t i o n was not adequately 
covered; (b) the c o l l e c t i v e r i q h t to lands and t e r r i t o r i e s was riot f u l l y 
addressed; (c) the importance of lands and r e s o u r c e s i n c l u d i n q s u r f a c e and 
subsurface resources had to be more e x t e n s i v e l y , covered; and (d) the 
s i q n i f i c a n c e of t r e a t i e s and treaty-makinq needed f u r t h e r e l a b o r a t i o n . In 
a d d i t i o n , there was a need for the Group to address emerqinq human r i q h t s , 
such as the r i q h t to peace, the r i q h t to a s a f e and h e a l t h y environment, the 
r i q h t to development, and the r i q h t to humanitarian a s s i s t a n c e . On the other . 
hand, other indiqenous observers expressed s a t i s f a c t i o n with the q e n e r a l 
contents of the p r i n c i p l e s prepared b y the Chairman/Rapporteur. Speakinq 
about the onqoinq process of s t a n d a r d - s e t t i n q , the r e p r e s e n t a t i v e of the 
Preparatory Meetinq requested the Group th a t any c a l l s for comments and 
suqqestions on e x i s t i n q or f u t u r e d r a f t s be addressed to a l l indiqenous 
peoples and n a t i o n s . He a l s o encouraqed the members to explore formal and 
o f f i c i a l ways in which indiqenous peoples could i n t e r a c t with them between 
s e s s i o n s so that the future d e c l a r a t i o n would t r u l y r e f l e c t t h e i r needs, 
concerns and a s p i r t ions. 

80. Accordinq to the overwhelminq m a j o r i t y of indiqenous r e p r e s e n t a t i v e s , 
s e l f - d e t e r m i n a t i o n and self-qovernment should be amonqst the fundamental 
p r i n c i p l e s of the d r a f t d e c l a r a t i o n . Some of these r e p r e s e n t a t i v e s s a i d t h a t 
t r e a t y n a t i o n s had t h e i r r i q h t to s e l f - d e t e r m i n a t i o n and self-qovernment 
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recoqnized by t r e a t i e s , althouqh these had often been v i o l a t e d by the S t a t e 
p a r t i e s . R e f e r r i n q to a r t i c l e 24 of the d r a f t d e c l a r a t i o n an indiqenous 
p a r t i c i p a n t pointed out t h a t the p r i n c i p l e of indiqenous peoples themselves 
determininq the s t r u c t u r e s of indiqenous i n s t i t u t i o n s was indeed an a t t r i b u t e 
of t h e i r r i q h t to s e l f - d e t e r m i n a t i o n . Many speakers underlined t h a t i t was 
e s s e n t i a l for the d r a f t d e c l a r a t i o n to quarantee i n the s t r o n q e s t lanquaqe 
p o s s i b l e f r e e and qenuine indiqenous i n s t i t u t i o n s . I n t h i s context, another 
indiqenous observer r a i s e d the question as to how the d r a f t d e c l a r a t i o n would 
recoqnize indiqenous peoples who already had t h e i r own c o n s t i t u t i o n s and 
qovernments p r i o r to the a r r i v a l of c o l o n i a l powers on t h e i r l a n ds. She 
i n d i c a t e d that her people was goinq to stand by i t s own c o n s t i t u t i o n and i t s 
own record of the t r e a t y r e l a t i o n s h i p . 

81. The need for an e f f e c t i v e implementation mechanism of the f u t u r e 
d e c l a r a t i o n was s t r e s s e d by many indigenous speakers. Many were of the view 
th a t the d r a f t d e c l a r a t i o n must encompass not only the r i g h t s of indigenous 
peoples but a l s o the d u t i e s of S t a t e s . One qovernmental observer 
acknowledqed, i n t h i s connection, t h a t the Workinq Group was faced with the 
dauntinq c h a l l e n q e of s t r i v i n g to obtain the hig h e s t p o s s i b l e standards of 
r i g h t s and o b l i g a t i o n s for the p r o t e c t i o n of e s p e c i a l l y v u l n e r a b l e groups 
w i t h i n an i n t e r n a t i o n a l system which had oft e n r e s i s t e d progress i n the area 
of human r i g h t s , p a r t i c u l a r l y with r e s p e c t to implementation. T h i s Government 
b e l i e v e d , he s a i d , that one way of overcoming such r e s i s t a n c e was to use 
e x i s t i n g i n t e r n a t i o n a l instruments as a foundation, b u i l d i n g upon accepted 
language a s circumstances r e q u i r e . 

82. Indiqenous observers concluded t h a t , together with s e l f - d e t e r m i n a t i o n , 
the r i q h t s to land and re s o u r c e s were fundamental to the very e x i s t e n c e of 
indiqenous peoples, t h e i r i d e n t i t y and t h e i r w e l l - b e i n q . Any s t a n d a r d - s e t t i n q 
e x e r c i s e must, t h e r e f o r e , recoqnize and qive e f f e c t to t h i s r e l a t i o n s h i p . The 
r i q h t s , i t was s a i d , must encompass s u r f a c e and subsurface r e s o u r c e s , 
i n c l u d i n g c o a s t a l waters where a p p l i c a b l e . One indigenous observer noted, i n 
t h i s connection, t h a t the subsurface r e s o u r c e s of h i s people, o i l and qas were 
manaqed and c o n t r o l l e d by the S t a t e and i t was becoming i n c r e a s i n g l y d i f f i c u l t 
to have funds r e l e a s e d for running i t s own government and c a r r y i n g out i t s own 
development p r o j e c t s . 

83. An indigenous observer proposed the fo l l o w i n g rewording of a r t i c l e 12 of 
the d r a f t d e c l a r a t i o n : 

"The r i g h t to ownership, u n r e s t r i c t e d p o s s e s s i o n and use of the 
t e r r i t o r i e s which they have t r a d i t i o n a l l y occupied or otherwise used. 
A l l matters a f f e c t i n g the t e r r i t o r y of indigenous peoples and nati o n s 
must be determined by t h e i r informed consent, f r e e l y expressed through 
t h e i r own i n s t i t u t i o n s . " 

He a l s o proposed the rewording of d r a f t a r t i c l e 14 as f o l l o w s : 
"The r i g h t to ownership and c o n t r o l over a l l r e s o u r c e s , s u r f a c e and 
subsurface, p e r t a i n i n g to t e r r i t o r y they have t r a d i t i o n a l l y occupied or 
otherwise used. S p e c i a l measures s h a l l be undertaken to ensure enjoyment 
of t h i s r i q h t . " 

84. As to emphasis i n the d r a f t d e c l a r a t i o n , i t was observed by an indigenous 
o r q a n i z a t i o n t h a t the d e c l a r a t i o n should i n c l u d e the fo l l o w i n q b a s i c 
elements: (a) the concept of d e c o l o n i z a t i o n , (b) the i n e v i t a b l e l i n k between 
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s e l f - d e t e r m i n a t i o n and ownership of land, i n c l u d i n g n a t u r a l r e s o u r c e s , and (c) 
r e c o q n i t i o n of the r i g h t to development. According/to a non-governmental 
o r g a n i z a t i o n , the d r a f t ought to emphasize four main p o i n t s : (a) r e s p e c t for 
indiqenous nations communities and t h e i r c u l t u r e s ; (b) a p p r e c i a t i o n of 
c u l t u r a l d i v e r s i t y ; (c) f u l l p a r t i c i p a t i o n of indiqenous peoples; and (d) 

, cooperation between indigenous peoples and t h e i r Governments. 

85. A number of s p e c i f i c comments and suqgestions on the d r a f t d e c l a r a t i o n 
was made reqardinq a r t i c l e 3. A preference was expressed for r e p l a c i n q the 
words "to be p r o t e c t e d " considered to have p a t e r n a l i s t i c overtones, with other 
terms r e l a t e d to freedom; for i n s t a n c e , i n s t e a d of the e x p r e s s i o n " p r o t e c t i o n 
from qenocide", the e x p r e s s i o n "freedom from ethnocide" was suqqested. ' 
Reqardinq the use of the term " d i f f e r e n t " to d e s c r i b e indiqenous peoples i n 
the f i r s t preambular paragraph, i t was suggested t h a t the terms " d i s t i n c t " 
and/or "unique" should be used. The r i g h t s to hunt, f i s h , trap,and gather 
should be without l i m i t a t i o n , as the q u a l i f y i n g statement "without addressed 
d i s c r i m i n a t i o n " i n a r t i c l e 18 might give Governments a way of l i m i t i n g 
indigenous t r a d i t i o n a l means of e x i s t e n c e . With r e s p e c t to the i s s u e of 
membership mentioned i n a r t i c l e 24, i t was underlined t h a t indigenous peoples 
should be able to determine t h e i r own membership/citizenship without e x t e r n a l 
i n t e r f e r e n c e . As to a r t i c l e 28, the importance of the elements of 
c o n s u l t a t i o n and consent were s t r e s s e d by many speakers as e s s e n t i a l to the i 
whole e x e r c i s e . 

86. A governmental observer found the d i v i s i o n of the d r a f t d e c l a r a t i o n i n t o 
s i x p a r t s a welcome way of c r e a t i n g c l e a r and d i s t i n c t c a t e g o r i e s of r i q h t s . 
He noted t h a t c e r t a i n a r t i c l e s included the notion of " c o l l e c t i v e r i g h t s " , 
while o t h e r s omitted t h i s q u a l i f i c a t i o n although a l s o d e a l i n g with " c o l l e c t i v e 
a spects of indigenous l i f e s " . Regarding a r t i c l e s 9 and 10 and the q u e s t i o n of 
the use of indigenous languages, while committed to the importance of 
p r e s e r v i n g indigenous i d e n t i t i e s , h i s Government a t the same time b e l i e v e s 
that d i s t i n c t r e a l i t i e s i n d i f f e r e n t c o u n t r i e s should be considered so as to 
avoid the i n c l u s i o n of norms d i f f i c u l t to' apply i n p r a c t i c e . As to p a r t I I I 
of the d r a f t d e c l a r a t i o n , governmental observers pointed out t h a t i t could 
pose d i f f i c u l t i e s because the l e g i s l a t i o n of many S t a t e s contained norms, 
o f t e n oJE a c o n s t i t u t i o n a l nature, p o s s i b l y i n c o n t r a d i c t i o n with p o r t i o n s of 
t h i s p a r t , i n p a r t i c u l a r i n connection with s u b r s u r f a c e n a t u r a l r e s o u r c e s and 
compensation. 

87. A d d i t i o n a l p r o v i s i o n s for i n c l u s i o n i n the d r a f t d e c l a r a t i o n were 
suggested by s e v e r a l speakers. The e x i s t e n c e of.indigenous peoples, i t was 
s t a t e d , was threatened by S t a t e s ' d e n i a l of t h e i r c u l t u r a l values as much as 
the a t t a c k s on t h e i r p h y s i c a l i n t e g r i t y , r e s u l t i n g now as i t had i n the past 
in c u l t u r a l genocide. I t was a l s o suggested that a p r i n c i p l e to the e f f e c t 
that " a l l c o l o n i a l systems are an a t t a c k upon human d i q n i t y and m o r a l i t y " 
should be included. R e f e r r i n g to forced labour p r a c t i c e s i n c e r t a i n p a r t s of 
the world, another ^ p r e s e n t a t i v e proposed t h a t the need to e s t a b l i s h these 
p r a c t i c e s as they a f f e c t indigenous peoples should be r e f l e c t e d in the d r a f t 
d e c l a r a t i o n . Another element to take i n t o account, i t was s a i d , was the 
misuse and abuse of modern s c i e n c e and technology, as manifested by the use of 
cancer-generating substances i n the s p r a y i n g of grounds and the dumping of 
nuclear waste in c e r t a i n indigenous a r e a s . 



E/CN.4/Sub.2/1988/24 
paqe 24 

88. An indigenous observer asked that the f i n a l t e x t i n c l u d e the r i g h t of 
indigenous peoples to enter the i n t e r n a t i o n a l coitmunity and i t s v a r i o u s 
i n t e r n a t i o n a l f o r a i n t h e i r own r i g h t . He suggested t h a t the f i n a l instrument 
should, furthermore, r e f l e c t freedom from t r a n s m i g r a t i o n used to deny 
indigenous peoples the e x e r c i s e of s e l f - d e t e r m i n a t i o n by a l t e r i n g the " s e l f " 
i n that concept. 

89. Other suggestions for a d d i t i o n a l p r o v i s i o n s or f u r t h e r e l a b o r a t i o n of 
p r i n c i p l e s included comments on a r t i c l e 27 of the d r a f t d e c l a r a t i o n . I t was 
suggested that i t should be s t a t e d e x p l i c i t i l y t h a t p a s t , present and f u t u r e 
t r e a t i e s and agreements be included with a duty to honour and implement them. 
Emerging human r i g h t s now gaining r e c o g n i t i o n w i t h i n the United Nations, such 
as the r i g h t to peace and to a s a f e and healthy environment, should be 
included i n the d e c l a r a t i o n . S i m i l a r l y , the r i g h t to development had to f i n d 
i t s proper p l a c e and emphasis i n the t e x t . Some of the most severe 
socio-economic c o n d i t i o n s i n the world p e r s i s t e d i n indiqenous communities. 
T r a d i t i o n a l l y indigenous peoples had an e x c e l l e n t record of s a f e and wise uses 
of t h e i r lands and waters i n accordance with t h e i r own v a l u e s , i f only they 
were allowed to determine the nature and pace of development. 

90. F i n a l l y , i t was s a i d t h a t the duty of S t a t e s to take a f f i r m a t i v e a c t i o n 
needed to be b e t t e r and more s t r o n g l y r e f l e c t e d i n the d r a f t d e c l a r a t i o n . The 
concept of c o n t r o l , very c l o s e to the p r i n c i p l e of s e l f - d e t e r m i n a t i o n had to 
be c l a r i f i e d ; for example, i t was c r u c i a l for indigenous peoples to have 
c o n t r o l over the education of t h e i r c h i l d r e n , A c l a u s e should be added to the 
t e x t providing t h a t S t a t e m i l i t a r y and p o l i c e f o r c e s should not be permitted 
to enter a r e a s of indigenous peoples and t h a t the maintainance of law and 
order should be e n t i r e l y i n indigenous hands. Speaking to these suggestions, 
a governmental observer pointed out t h a t law and order had to be the 
r e s p o n s i b i l i t y of c e n t r a l Governments. 

91- The observer of the I n t e r n a t i o n a l Labour O f f i c e informed the Working 
Group about the f i r s t of two scheduled d i s c u s s i o n s by the I n t e r n a t i o n a l Labour 
Conference on the p a r t i a l r e v i s i o n of the Indigenous and T r i b a l Populations 
Convention, 1957 (No. 107). T h i s task had been undertaken i n accordance with 
wishes expressed by the Working Group, the Sub-Commission, the S p e c i a l 
Rapporteur, Mr- Martinez Cobo and many indigenous o r g a n i z a t i o n s - He r e f e r r e d 
to d e t a i l e d information submitted by h i s O f f i c e on t h i s matter which i s 
contained i n document E/CN.4/Sub.2/AC,4/1988/3/Add.l. 

92. The ILO observer f i n a l l y informed the Working Group about advisory 
s e r v i c e s o f f e r e d by that o f f i c e to those Governments which had requested 
a s s i s t a n c e i n preparing for the second d i s c u s s i o n of the r e v i s e d Convention. 
He s t a t e d t h a t there were s e v e r a l s u b j e c t s on which preparatory meetings or 
other forms of c o n s u l t a t i o n before the 1989 Conference might be h e l p f u l . As 
concerns advisory s e r v i c e s for indigenous peoples, he s t a t e d t h a t h i s O f f i c e 
was very i n t e r e s t e d i n c a r r y i n g out p r o j e c t s of t e c h n i c a l and advisory 
a s s i s t a n c e with indigenous and t r i b a l groups a l l over the world. He suggested 
that coordinated or even j o i n t m i s s i o n s of the United Nations and the 
I n t e r n a t i o n a l Labour O f f i c e might be u s e f u l i n t h i s regard. 

93. R e f e r r i n g to the ILO r e v i s i o n p r o c e s s , an indigenous observer saw that 
process as complementary to the s t a n d a r d - s e t t i n g e f f o r t s of the Working 
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Group. He s a i d that the r e v i s e d Convention, because i t would be a v a i l a b l e for 
implementation so q u i c k l y , would provide short-term, stop-qap minimum 
quarantees for urqently threathened indiqenous peoples i n many p a r t s of the 
world. Furthermore, the r e v i s e d Convention could serve as a jumpinq-off point 
for f uture developments i n the law of indiqenous r i q h t s . By comparison, the 
same speaker s a i d , the d r a f t d e c l a r a t i o n under p r e p a r a t i o n i n the Working 
Group should c o n s t i t u t e a proqramme of a s p i r a t i o n s and q o a l s for the next 
century. A qovernmental r e p r e s e n t a t i v e r e f e r r i n q to the r e v i s i o n o f the 
Convention No. 107, expressed the hope for a s u c c e s s f u l outcome a t the 1989 
Conference. He emphasized t h a t i t would be u n r e a l i s t i c to expect t h a t a l l 
s p e c i a l i n t e r e s t s be f u l l y provided for and added t h a t the p a r t i e s should be 
ready to accept compromises. Another qovernmental observer and a member of 
the Workinq Group s a i d t h a t the Group's s t a n d a r d - s e t t i n g a c t i v i t i e s and those 
of the I n t e r n a t i o n a l Labour O r g a n i s a t i o n should be c l o s e l y coordinated. 

94. Another indigenous observer i n d i c a t e d deep concern about the l a c k of f u l l 
a c c e s s by indiqenous peoples to the ILO decision-makinq p r o c e s s . As a r e s u l t ^ 
the ILO was urqed to introduce new and meaningful ways of i n c r e a s i n q 
indigenous involvement. I t was s t a t e d as imperative t h a t the term "indiqenous 
peoples" be employed i n the r e v i s e d Convention. I t was a l s o s t a t e d t h a t , i f 
the new instrument was to be transformed i n t o a u s e f u l and enduring 
Convention, fundamental indiqenous r i q h t s to t e r r i t o r i e s and r e s o u r c e s must be 
f u l l y r e spected and t h a t a comprehensive d i s p u t e r e s o l u t i o n should be 
incorporated i n the t e x t . Furthermore, i t was s a i d , some of the present 
proposals before the I n t e r n a t i o n a l Labour Conference could r e s u l t i n s e r i o u s 
and u n j u s t c a s e s of a s s i m i l a t i o n . 

95. On the b a s i s of the o b s e r v a t i o n s and comments made durinq the debate, i t 
was decided t h a t the d r a f t d e c l a r a t i o n , as contained i n the c o n s t r u c t i v e 
workinq paper by Ms. Daes, should c o n s t i t u t e the framework for continued 
d i s c u s s i o n on the t o p i c of s t a n d a r d - s e t t i n q i n l i n e with recommendations made 
to the Sub-Commission (see Annex I of t h i s r e p o r t , paras. 1 - 2 ) . 

IV. OUTLINE OF THE STUDY ON TREATIES, AGREEMENTS AND OTHER CONSTRUCTIVE 
ARRANGEMENTS BETWEEN STATES AND INDIGENOUS POPULATIONS 

96. The S p e c i a l Rapporteur, Mr. Miguel Alfonso Martinez, made a statement a t 
the o u t s e t of the debate on t h i s new agenda item. I n h i s d e s c r i p t i o n of the 
l e g i s l a t i v e h i s t o r y of the r e s o l u t i o n e s t a b l i s h i n g h i s mandate, he r e f e r r e d 
f i r s t to the recommendation made by the S p e c i a l Rapporteur, Mr. Jose R. 
Martinez Cobo, i n h i s Study on the Problem of D i s c r i m i n a t i o n a g a i n s t 
Indiqenous Populations to the e f f e c t that a thorough and c a r e f u l study should 
be conducted on the t r e a t i e s concluded between indiqenous peoples and n a t i o n s , 
on the one s i d e , and S t a t e s on the other (E/CN.4/Sub.2/1986/7/Add.4, par a s . 
388 - 392). He a l s o quoted Sub-Commission r e s o l u t i o n 1984/35 A which decided 
that the c o n c l u s i o n s , proposals and recommendations of Mr. Martinez Cobo be 
considered as an appropriate source by the Sub-Commission and the Workinq 
Group i n t h e i r future work on i s s u e s a f f e c t i n q indigenous r i g h t s . He went on 
to o u t l i n e the recommendation made by the Workinq Group a t i t s f i f t h s e s s i o n 
(E/CN.4/Sub.2/1987/22, Annex I ) r e s o l u t i o n 1987/17 of the Sub-Commission, 
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r e s o l u t i o n 1988/56 of the Commission on Human R i q h t s , and d e c i s i o n 1988/134 of 
the Economic and S o c i a l C o u n c i l , as w e l l a s the changes i n the mandate made by 
the Commission and subsequently approved by the C o u n c i l . 

97. The S p e c i a l Rapporteur explained t h a t pursuant to the endorsements of the 
Workinq Group and Sub-Commission, he had proceeded with the qatherinq of the 
information needed to c a r r y out h i s work. Aft e r the adoption of Commission 
icesolution 1988/56, he was, however, confronted with a number of p r a c t i c a l 
d i f f i c u l t i e s , e s p e c i a l l y with r e s p e c t to the broadeninq of the scope of the 
study which now was a l s o to cover aqreements and other c o n s t r u c t i v e 
arranqements between S t a t e s and indiqenous populations. He a l s o pointed out 
that althouqh the new mandate no lonqer s p e c i f i e d t h a t the study be u n i v e r s a l 
in i t s approach, he would n e v e r t h e l e s s proceed on tha t assumption. 
Ne v e r t h e l e s s , the S p e c i a l Rapporteur saw improvements made i n the new 
mandate. The r e s o l u t i o n now determines t h a t the u l t i m a t e qoal of both the 
o u t l i n e and the study i s the p r o t e c t i o n and promotion of the human r i q h t s and 
fundamental freedoms of indiqenous populations. Furthermore, the re f e r e n c e to 
"other c o n s t r u c t i v e arranqements" c l e a r l y i m p l i e s that the t r e a t i e s and 
aqreements c a r r y a p o s i t i v e value. 

98. As to the more s p e c i f i c contents of the o u t l i n e and the study, i n 
accordance with the new mandate, the S p e c i a l Rapporteur d i s c u s s e d the purpose, 
scope, sources and s t r u c t u r e of the fu t u r e r e p o r t . The purpose, he s a i d , was 
c l e a r l y s p e l l e d out i n the a u t h o r i z i n g r e s o l u t i o n as the e f f e c t i v e p r o t e c t i o n 
and promotion of indigenous r i g h t s through ensuring a s o l i d , durable and 
equi t a b l e b a s i s for c u r r e n t and fu t u r e r e l a t i o n s between indigenous 
populations and S t a t e s . As to the scope of the study, he elaborated t h a t 
g e o g r a p h i c a l l y i t must be u n i v e r s a l , temporally i t must be b a s i c a l l y 
f u t u r e - o r i e n t e d and j u r i d i c a l l y i t must take i n t o account c o n t r a c t u a l and 
customary r u l e s and p r i n c i p l e s of i n t e r n a t i o n a l law. He emphasized t h a t the 
study would n e c e s s a r i l y be of a j u r i d i c a l nature i n the t e c h n i c a l sense. 
Accordingly, the sources of the study would be b i l a t e r a l instruments between 
indigenous peoples and S t a t e s ; m u l t i l a t e r a l instruments, i n c l u d i n g human 
r i q h t s t e x t s ) n a t i o n a l l e g i s l a t i v e a c t s and other domestic laws) the norms, 
usages and customs of indigenous populations; and i n t e r n a t i o n a l and n a t i o n a l 
j u r i s p r u d e n c e and l e g a l d o c t r i n e s . With regard to the s t r u c t u r e of the study, 
Mr. Alfonso Martinez foresaw three p a r t s : the o r i q i n a l v a l i d i t y , the 
contemporary s i g n i f i c a n c e and the fut u r e a p p l i c a b i l i t y of the t r e a t i e s , 
agreements and other c o n s t r u c t i v e arranqements under s c r u t i n y . 

39. F i n a l l y , i n h i s o r a l p r e s e n t a t i o n , the S p e c i a l Rapporteur asked those 
present i n the Conference Room for a s s i s t a n c e i n c l a r i f y i n q the d i f f e r e n c e 
between t r e a t i e s , aqreements and the meaninq of "other c o n s t r u c t i v e 
arranqements". He s t a t e d t h a t , a f t e r r e c e i v i n g comments from members and 
observers a l i k e , he would p r e s e n t h i s w r i t t e n o u t l i n e to the Workinq Group and 
to the Sub-Commission. 

100. Many i n t e r v e n t i o n s emphasized the s u b s t a n t i v e and symbolic s i g n i f i c a n c e 
attached to t r e a t i e s by indigenous peoples. References were made to the 
solemnity and sacredness of t r e a t i e s i n f o r m a l i z i n q r e l a t i o n s between 
indiqenous peoples and S t a t e s and to t h e i r lonq and honourable h i s t o r y and 
continuinq relevance i n promotinq mutual t r u s t , honour and r e s p e c t . One 
indigenous observer r e f e r r e d to the t r e a t y entered i n t o by h i s nation i n the 
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nineteenth century a s the means by which h i s people maintains i t s i d e n t i t y . 
Another observer c i t e d the question of t r e a t i e s a s the s o l e reason for the 
attendance of h i s o r q a n i z a t i o n a t the Workinq Group. The view was repeatedly 
expressed t h a t the t r e a t i e s r e p r e s e n t n a t i o n - t o - n a t i o n r e l a t i o n s , connote 
r e c o g n i t i o n of the l e q a l c a p a c i t y of indiqenous peoples and i n no way impair 
the r i g h t to e x e r c i s e indiqenous s o v e r e i g n t y . P a r t i c u l a r emphasis was l a i d on 
the r e c o g n i t i o n of the sovereign c a p a c i t y of indigenous peoples to enter i n t o 
b i l a t e r a l agreements with other sovereign n a t i o n s i m p l i c i t i n the 
treaty-making p r o c e s s . Furthermore, the o b s e r v a t i o n was made t h a t the 
c o n s t i t u t i o n s of c e r t a i n S t a t e s a s c r i b e to land c l a i m s agreements the s t a t u s 
of t r e a t i e s . 

101. A number of indiqenous observers r e f e r r e d to the importance of t r e a t i e s 
entered i n t o between S t a t e s and indiqenous peoples i n providing r e c o g n i t i o n , 
not only of the l e q a l c a p a c i t y of indigenous peoples, but a l s o of indigenous 
s e l f - d e t e r m i n a t i o n . T r e a t i e s were s a i d to recognize and confirm indigenous 
autonomy, self-government and s e l f - d e t e r m i n a t i o n . According to one observer, 
although an indigenous people may r e l i n q u i s h p a r t of i t s sovereignty i n order 
to enjoy the p r o t e c t i o n of another power, s o v e r e i g n t y and the inherent and 
i n a l i e n a b l e r i g h t of self-government are always r e t a i n e d . The treaty-making 
power of indigenous peoples was a l s o s a i d to provide r e c o g n i t i o n of the 
c o l l e c t i v e r i g h t s of indiqenous peoples. One observer c a r e f u l l y d i s t i n g u i s h e d 
between i n t e r p r e t a t i o n s of t r e a t i e s a s a r e c o g n i t i o n and as a source of 
indigenous r i g h t s , with the l a t t e r i n t e r p r e t a t i o n being t o t a l l y unacceptable. 
A f u r t h e r reason advanced for the s i g n i f i c a n c e of t r e a t i e s was the r o l e they 
can play i n e s t a b l i s h i n g a wide range of r i g h t s c r u c i a l to the s u r v i v a l of 
indigenous peoples, n a t i o n s and communities. Wide support was expressed for 
the view that although these t r e a t i e s had been the s u b j e c t of c o n s i d e r a b l e 
abuse i n the past, they may provide a p r a c t i c a l mechanism to p r o t e c t 
indigenous r i q h t s i n the f u t u r e . 

102. Many indiqenous peoples a l s o saw the t r e a t i e s as instruments f a c i l i t a t i n g 
p e a c e f u l c o e x i s t e n c e between indigenous peoples and S t a t e s . I t was repeatedly 
s t a t e d t h a t the t r e a t i e s had h i s t o r i c a l l y been made with t h i s purpose i n 
mind. The compromisory nature of such arrangements was u n d e r l i n e d . I n 
p a r t i c u l a r , i t was emphasized by the r e p r e s e n t a t i v e of one indigenous 
o r g a n i z a t i o n t h a t there e x i s t e d no attempt to a l t e r the r e l a t i o n s h i p 
o r i g i n a l l y e s t a b l i s h e d by t r e a t y , nor was i t intended to dismantle the S t a t e 
with which the t r e a t y had been entered i n t o . 

103. With regard to the mandate of the S p e c i a l Rapporteur, s e v e r a l indigenous 
observers expressed c o n s i d e r a b l e concern about the changes made by the 
Commission on Human Rights i n r e s o l u t i o n 1988/56. Such changes were s a i d to 
a l t e r the i n t e n t behind the o r i g i n a l recommendations made by S p e c i a l 
Rapporteur Martinez Cobo and by the Working Group a t i t s f i f t h s e s s i o n . One 
indigenous observer thus recommended t h a t the study be reconsi d e r e d i n i t s 
o r i g i n a l terms. Other o r g a n i z a t i o n s , w h i l s t noting t h e i r disappointment, 
expressed continued commitment to support and a s s i s t the S p e c i a l Rapporteurs 
endeavours. 

104. A wide range of i s s u e s and concerns were r a i s e d for c o n s i d e r a t i o n by the 
S p e c i a l Rapporteur. I t was considered c r u c i a l t h a t he i n v e s t i g a t e the s t a t u s 
i n i n t e r n a t i o n a l law of p r e s e n t l y e x i s t i n g t r e a t i e s . I t was suggested t h a t 
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the question of the a p p l i c a b i l i t y of the i n t e r n a t i o n a l law of t r e a t i e s to 
aqreements between S t a t e s and indiqenous peoples be addressed i n the o u t l i n e . 
The same indiqenous speaker a l s o suqqested t h a t the o u t l i n e i n c l u d e an 
a n a l y s i s of the s t a t u s i n i n t e r n a t i o n a l law of indiqenous peoples who have 
entered i n t o t r e a t i e s , aqreements and other c o n s t r u c t i v e arranqements and the 
i m p l i c a t i o n s of such understandings for the r i q h t of the indiqenous p a r t i e s to 
autonomy and s e l f - d e t e r m i n a t i o n . I n t h i s context, s p e c i a l r e f e r e n c e was made 
to the Western Sahara Advisory Opinion of the I n t e r n a t i o n a l Court of J u s t i c e . 
Furthermore, the S p e c i a l Rapporteur was i n v i t e d to address the use of 
i n t e r n a t i o n a l law i n enforcing t r e a t i e s between indiqenous peoples and 
S t a t e s . F i n a l l y , i t was suqqested t h a t t r e a t i e s between S t a t e s which 
adversely a f f e c t indiqenous r i q h t s be included i n the study. 

105. References were made by indiqenous observers to h i s t o r i c a l i n s t a n c e s of 
one s i d e d , u n f a i r l y negotiated t r e a t i e s . The view was expressed that the 
o u t l i n e and the study should consider the s t a t u s i n i n t e r n a t i o n a l law of 
t r e a t i e s entered i n t o i n such c i r c u m s t a n c e s . S i m i l a r l y , i t was f e l t by many 
indiqenous speakers t h a t the S p e c i a l Rapporteur should consider s i t u a t i o n s of 
subsequent v i o l a t i o n s of or i n t e r f e r e n c e with r i q h t s c o n f e r r e d upon indiqenous 
peoples under t r e a t i e s . Observers c i t e d numerous i n s t a n c e s of breaches of 
t r e a t y r i q h t s and u n f u l f i l l e d t r e a t y o b l i g a t i o n s . Concern was expressed t h a t 
S t a t e s had r e c e i v e d c o n s i d e r a b l e b e n e f i t s under t r e a t i e s without f u l f i l l i n g 
r e c i p r o c a l o b l i g a t i o n s . I n a t l e a s t one c a s e , a S t a t e had regarded a t r e a t y 
as e x t i n g u i s h e d . In another case, a S t a t e had sought to r e q u i r e the 
abandonment of t r e a t y r i g h t s i n exchange for granting c e r t a i n land c l a i m s . I n 
a number of c a s e s , a l l e g e d c o n s i s t e n t v i o l a t i o n s of the s p i r i t and l e t t e r of 
t r e a t i e s had l e d to v i o l e n t c o n f r o n t a t i o n s with S t a t e a u t h o r i t i e s . Many of 
those c o n f r o n t a t i o n s remained unresolved and threaten to e s c a l a t e i f the 
cl a i m s of indigenous peoples are not s a t i s f a c t o r i l y addressed. The use of 
t r e a t i e s i n the p e a c e f u l r e s o l u t i o n of d i s p u t e s r e l a t i n g to t e r r i t o r i a l 
j u r i s d i c t i o n and the competing use of n a t u r a l r e s o u r c e s was, t h e r e f o r e , 
s t r o n g l y advocated. In t h i s connection i t was noted by one indigenous 
observer that l e g i s l a t i v e , p o l i t i c a l and m i l i t a r y impediments which might 
prevent the fut u r e f e a s a b i l i t y of t r e a t i e s should a l s o r e c e i v e c l o s e 
examination. 

106. Considerable debate was devoted to the question of the l e g i t i m a c y and 
us e f u l n e s s of t r e a t i e s as the b a s i s of f u t u r e r e l a t i o n s between S t a t e s and 
indigenous peoples. The observer of a Government p r e s e n t l y engaged i n 
c o n s u l t a t i o n s with indiqenous peoples p r e l i m i n a r y to the making of a t r e a t y 
s t a t e d that i t was p o s s i b l e only through the process of n e g o t i a t i o n to b u i l d a 
Sta t e w i t h i n which indigenous and non-indigenous peoples w i l l be able to l i v e 
together t r u l y i n peace and i n d i g n i t y . Many indigenous observers s i m i l a r l y 
r e f e r r e d to dialogue and consent as e s s e n t i a l elements of the treaty-making 
process. The e x i s t e n c e of f r e e and informed consent was p e r c e i v e d as the 
necessary c o r o l l a r y of the e x e r c i s e of indigenous s e l f - d e t e r m i n a t i o n . 

107. Indigenous observers expressed concern about the conduct of n e g o t i a t i o n s 
leading to future t r e a t i e s . One observer recommended th a t the o u t l i n e 
consider appropriate i n t e r n a t i o n a l mechanisms for a s s u r i n g balanced and 
r e p r e s e n t a t i v e n e q o t i a t i o n s . Another observer p r e s e n t l y contemplatinq the 
entry i n t o a t r e a t y arranqement a l s o suqqested the monitorinq of n e g o t i a t i o n s 
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and any outcome by a mutually acceptable t h i r d p a r t y . He sought c a r e f u l l y to 
d i s t i n q u i s h between the process of n e g o t i a t i o n and t h a t of c o n s u l t a t i o n . The 
c o n s u l t a t i v e process l e f t the f i n a l d e c i s i o n with one party whereas the 
process of n e g o t i a t i o n r e q u i r e d a dialogue, a meeting of the minds. A 
u n i l a t e r a l c o n s u l t a t i v e process was r e j e c t e d by the a b o r i g i n a l people involved. 

108. One indigenous observer suggested some elements for the o u t l i n e of the 
study: (1) the r o l e of t r e a t i e s i n the c o l o n i a l process, r e c o g n i z i n g the 
s i m i l a r i t i e s and d i f f e r e n c e s between the v a r i o u s r e g i o n a l s i t u a t i o n s 
h i s t o r i c a l l y , (2) the extent to which former t r e a t i e s are recognized and 
respected i n municipal law, and whether t h i s r e s p e c t has played a s i g n i f i c a n t 
r o l e i n p r e s e r v i n g indigenous r i g h t s t h a t otherwise would have been l o s t ; 
(3) the extent to which contemporary t r e a t i e s are l i k e l y to prove l e s s 
e x p l o i t a t i v e than past t r e a t i e s , or non-treaty s i t u a t i o n s ; (4) g u i d e l i n e s 
for a s s u r i n g that the n e g o t i a t i o n and implementation of f u t u r e t r e a t i e s or 
agreements are equal-sided and f a i r > and {5) c o n c l u s i o n s as to the r o l e of 
past and f u t u r e t r e a t i e s i n r e a l i z i n g the r i g h t s which may be proclaimed in a 
United Nations d e c l a r a t i o n . 

109. I t was suggested to the S p e c i a l Rapporteur t h a t he c o n s i d e r i n c l u d i n g i n 
the study the p o s s i b i l i t y of m u l t i l a t e r a l n e g o t i a t i o n s i n c a s e s where 
indigenous n a t i o n s s t r a d d l e the i n t e r n a t i o n a l borders of two or more S t a t e s . 
Such a p o s s i b i l i t y was seen to promote r e u n i f i c a t i o n of indigenous peoples 
p a r t i c u l a r l y v u l n e r a b l e to i n t e r s t a t e c o n f l i c t s . S p e c i f i c a l l y , the idea of a 
Sami Convention negotiated and concluded on an equal b a s i s between the Sami 
and the three Nordic S t a t e s was introduced during the debate and d e s c r i b e d i n 
some d e t a i l as to purpose, scope and contents. 

110. S e v e r a l indigenous o b s e r v e r s commented on the need for d i s p u t e r e s o l u t i o n 
mechanisms between t r e a t y p a r t i e s . The a t t e n t i o n of the S p e c i a l Rapporteur 
was drawn to the great importance of both i n t e r p r e t a t i o n and enforcement 
a s p e c t s of t r e a t i e s . One indigenous observer noted t h a t the r e s o l u t i o n of 
t r e a t y d i s p u t e s i s u s u a l l y l e f t in the hands of the S t a t e , thus rendering the 
S t a t e i n t e r e s t e d p a r t y , a d m i n i s t r a t o r and a d j u d i c a t o r should the indigenous 
party wish to c h a l l e n g e the a c t i o n s of the S t a t e , Indigenous peoples a r e then 
confronted with a S t a t e apparatus of c o n s i d e r a b l e f i n a n c i a l r e s o u r c e s with 
which to pursue a prolonged s e r i e s of n e g o t i a t i o n s , l i t i g a t i o n and other l e g a l 
manouevres. For these reasons, indigenous o b s e r v e r s emphasized the need for 
i n t e r n a t i o n a l o v e r s i g h t during the implementation of t r e a t i e s . 

111. One observer Government noted t h a t Governments and the Commission on 
Human Rights would have an opportunity to consider i n due course the o u t l i n e 
which was to be presented by the S p e c i a l Rapporteur. Responding to the 
request for p r e l i m i n a r y guidance, he agreed with the S p e c i a l Rapporteur that 
the study should be of a u n i v e r s a l , non-discriminatory and forward-looking 
nature, focussed on c o n t r i b u t i n g to the Working Group's c e n t r a l task of 
developing u n i v e r s a l standards of indigenous r i g h t s . To t h i s end, the study 
could be e s p e c i a l l y h e l p f u l i n i d e n t i f y i n g a wide range of p o t e n t i a l l y u s e f u l 
approaches to the development and maintenance of r e l a t i o n s between Governments 
and indigenous groups w i t h i n t h e i r j u r i s d i c t i o n . He cautioned a g a i n s t 
entering i n t o i r r e s o l v a b l e h i s t o r i c a l debates which would not address the 
problems of indigenous groups i n the modern con t e x t . 
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112. The t h r u s t and d i r e c t i o n of the study as o u t l i n e d by the S p e c i a l 
Rapporteur was q e n e r a l l y endorsed. A number of statements were addressed to 
the new qround beinq broken by the upcominq study and the need for c r e a t i v i t y 
i n e s t a b l i s h i n q new p r i n c i p l e s and standards to r e f l e c t the uniqueness of 
indiqenous peoples and t h e i r t r e a t i e s . Respondinq to the i n t e r v e n t i o n s made 
under t h i s aqenda item, the S p e c i a l Rapporteur expressed h i s q r a t i t u d e to the 
many speakers and s t a t e d t h a t the i d e a s and information provided would much 
f a c i l i t a t e h i s work. He expressed the hope t h a t he would continue to enjoy 
the cooperation of a l l the p a r t i e s concerned so as to ensure the completion of 
a qood study on time. The w r i t t e n o u t l i n e of the study, submitted by Mr. 
Alfonso Martinez a f t e r the completion of the debate, i s contained i n Annex I I I 
of t h i s report ( i s s u e d s e p a r a t e l y as document E/CN.4/Sub.2/1988/24/Add.1). 

V. OTHER MATTERS 

113. Appreciation was expressed by s e v e r a l indiqenous p a r t i c i p a n t s to the 
c o n t r i b u t o r s and the Board of T r u s t e e s of the Voluntary Fund for Indiqenous 
Populations for f a c i l i t a t i n q the attendance of 27 indiqenous observers a t t h i s 
s e s s i o n of the Workinq Group. S i m i l a r l y , i t was hoped that the Fund would be 
able to f u r t h e r expand i t s a c t i v i t i e s i n the years to come. A number of 
p a r t i e s pledqed t h e i r c o n t r i b u t i o n s to the Fund for 1989 and the S e c r e t a r y of 
the Board explained the procedures to be followed for submittinq a p p l i c a t i o n s 
to the Fund p r i o r to the Board's second s e s s i o n i n A p r i l 1989. 

114. A f t e r c o n s u l t i n q with the observer d e l e g a t i o n of A u s t r a l i a , the 
Chairman/Rapporteur i n d i c a t e d t h a t i n t e r e s t had been expressed i n the 
p o s s i b i l i t y of holding the Seminar on the E f f e c t s of Racism and R a c i a l 
D i s c r i m i n a t i o n on the S o c i a l and Economic R e l a t i o n s between Indigenous Peoples 
and S t a t e s i n 1989 in A u s t r a l i a . Indigenous observers a l s o attached great 
importance to the equal p a r t i c i p a t i o n of indiqenous experts i n the Seminar 
together with qovernmental e x p e r t s . 

115. A speaker on behalf of the Maori delegates r e p r e s e n t i n g the t r i b e s of 
Mqati Te Ata, Ngati Awa, Nqati Porou, Pare Hauraki, Nqati Raukawa and 
Rauqitane (Aotearoa) asked the Workinq Group to s e r i o u s l y consider holding i t s 
i,990 S e s s i o n i n New Zealand. 

J l 6 . In connection with a l l of the aqenda items, the Workinq Group c a r e f u l l y 
considered a number of reeommendations to the Sub-Commission. The seven 
recommendations l i s t e d i n Annex I to t h i s r e p o r t were approved unanimously by 
a l l f i v e members of the Group. 
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ANNEX I 

Recommendations to the Sub-Commission 

1. The Workinq Group decided to recommend to the Sub-Commission t h a t i t 
request Governments, indigenous-peoples, interqovernmental and 
non-qovernmental o r q a n i z a t i o n s to submit t h e i r w r i t t e n o b s e r v a t i o n s and 
suqqestions on the d r a f t U n i v e r s a l D e c l a r a t i o n on Indiqenous R i q h t s , which i s 
contained i n Annex I I of t h i s r e p o r t , p r i o r to 31 January 1989, 

2. The Workinq Group decided to recommend to the Sub-Commission t h a t the 
Chairman/Rapporteur of the Group, Ms. E r i c a I r e n e A. Daes, be entrusted with 
the task of preparinq a f i r s t r e v i s e d t e x t of the d r a f t U n i v e r s a l D e c l a r a t i o n 
on Indiqenous Riqhts based on comments made i n the Group a t the present 
s e s s i o n and on w r i t t e n o b s e r v a t i o n s and suqqestions r e c e i v e d i n accordance 
with Recommendation No.l. 

3. The Workinq Group endorses the o u t l i n e prepared by the S p e c i a l Rapporteur 
of the Sub-Commission, Mr. Miquel Alfonso Martinez, on h i s Study on T r e a t i e s , 
Aqreements and Other C o n s t r u c t i v e Arranqements between S t a t e s and Indigenous 
Populations and decided to recommend to the Sub-Commission t h a t i t endorse the 
s a i d o u t l i n e and recommend f u l l a u t h o r i z a t i o n from the Economic and S o c i a l 
C o u n c i l i n 1989 for the S p e c i a l Rapporteur to proceed with the Study r e f e r r e d 
to i n Commission on Human Rights r e s o l u t i o n 1988/56 and ECOSOC d e c i s i o n 
1988/134 on the b a s i s of the aforementioned o u t l i n e (Annex I I I of t h i s r e p o r t , 
see document E/CN.4/Sub.2/1988/24/Add.1). 

4. The Working Group decided to recommend to the Sub-Commission t h a t i t 
request the S e c r e t a r y - G e n e r a l to i n v i t e indiqenous o r q a n i z a t i o n s to nominate 
experts to p a r t i c i p a t e i n the upcominq United Nations Seminar on the E f f e c t s 
of Racism and R a c i a l D i s c r i m i n a t i o n on the S o c i a l and Economic R e l a t i o n s 
between S t a t e s and Indiqenous Peoples. 

5. The Workinq Group decided to recommend to the Sub-Commission t h a t i t 
request the S e c r e t a r y - G e n e r a l , through the Advisory S e r v i c e s Program of the 
Centre for Human Rights to design and c a r r y out advisory and t e c h n i c a l 
a s s i s t a n c e p r o j e c t s with and to the b e n e f i t of indigenous peoples along the 
l i n e s of a c t i v i t i e s d e s c r i b e d in the r e p o r t of the S e c r e t a r y - G e n e r a l to the 
Commission on Human Rights a t i t s f o r t y - f o u r t h s e s s i o n (E/CN.4/1988/40 and 
Add.l). 

6. The Working Group decided to recommend to the Sub-Commission t h a t the 
I n t e r n a t i o n a l Year of the World's Indigenous Populations, o r i g i n a l l y scheduled 
by the Group and the Sub-Commission for 1992, should i n s t e a d , i n l i g h t of 
Commission on Human Riqhts r e s o l u t i o n , 1988/58, be scheduled for 1993 to 
c o i n c i d e with the end of the Second Decade of Action to Combat Racism and 
R a c i a l D i s c r i m i n a t i o n . 

7. The Workinq Group decided to recommend to the Sub-Commission t h a t i t 
chanqe the t i t l e of the aqenda item, under which t h i s r e p o r t i s considered, to 
read " D i s c r i m i n a t i o n a q a i n s t indigenous peoples". 
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ANNEX I I 

Dr a f t U n i v e r s a l D e c l a r a t i o n on Indiqenous Riqhts 
as contained i n document E/CN.4/Sub.2/1988/25 

The General Assembly, 

Considerinq indiqenous peoples equal to a l l other human beinqs i n d i q n i t y 
and r i q h t s i n accordance with e x i s t i n q i n t e r n a t i o n a l standards while 
r e c o q n i z i n q the r i q h t of a l l i n d i v i d u a l s and qroups to be d i f f e r e n t , to 
consider themselves d i f f e r e n t and to be reqarded as such, 

Considerinq t h a t a l l peoples and human qroups have c o n t r i b u t e d to the 
proqress of c i v i l i z a t i o n s and c u l t u r e s which c o n s t i t u t e the common h e r i t a q e of 
humankind, 

Recoqnizinq the need to promote and p r o t e c t those r i q h t s and 
c h a r a c t e r i s t i c s which stem from indiqenous h i s t o r y , philosophy of l i f e , 
t r a d i t i o n s and s o c i a l s t r u c t u r e s , e s p e c i a l l y as these a r e t i e d to the lands 
which the qroups have t r a d i t i o n a l l y occupied. 

Concerned t h a t may indiqenous peoples have been unable to enjoy and 
a s s e r t t h e i r i n a l i e n a b l e human r i q h t s and fundamental freedoms, f r e q u e n t l y 
r e s u l t i n q i n u n s u f f i c i e n t land and r e s o u r c e s , poverty and d e p r i v a t i o n , which 
i n turn may le a d to r e b e l l i o n a q a i n s t a l l forms of oppression. 

Convinced t h a t a l l d o c t r i n e s and p r a c t i c e s of r a c i a l , e t h n i c or c u l t u r a l 
s u p e r i o r i t y are l e q a l l y wronq, morally condemnable and s o c i a l l y u n j u s t , 

Reaffirminq t h a t indiqenous peoples i n the e x e r c i s e of t h e i r r i q h t s 
should be f r e e from adverse d i s t i n c t i o n or d i s c r i m i n a t i o n of any kind, 

Endorsinq c a l l s for the c o n s o l i d a t i o n and strenqtheninq of indiqenous 
s o c i e t i e s and t h e i r c u l t u r e s and t r a d i t i o n s throuqh ethnodevelopment and 
comprehensive p a r t i c i p a t i o n i n and c o n s u l t a t i o n about a l l other r e l e v a n t 
development e f f o r t s . 

Emphasizing the need for s p e c i a l a t t e n t i o n to the r i q h t s and s k i l l s of 
indiqenous women and c h i l d r e n . 

B e l i e v i n g t h a t indiqenous peoples should be f r e e to manaqe t h e i r own 
a f f a i r s to the q r e a t e s t p o s s i b l e extent, while enjoyinq equal r i q h t s with 
other c i t i z e n s i n the p o l i t i c a l , economic and s o c i a l l i f e of S t a t e s , 

C a l l i n q on S t a t e s to comply with and e f f e c t i v e l y implement a l l 
i n t e r n a t i o n a l human r i g h t s instruments as they apply to indigenous peoples, 

Acknowledqinq the need for minimum standards takinq account of the 
d i v e r s e r e a l i t i e s of indiqenous peoples i n a l l p a r t s of the world. 

Solemnly proclaims the fo l l o w i n q r i q h t s of indiqenous peoples and c a l l s 
upon a l l S t a t e s to take prompt and e f f e c t i v e measures for t h e i r implementation. 
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P a r t I 

1. The r i q h t to the f u l l and e f f e c t i v e enjoyment of a l l fundamental 
r i g h t s and freedoms, as w e l l as the observance of the corresponding 
r e s p o n s i b i l i t i e s , which are u n i v e r s a l l y recognized in the Charter of the 
United Nations and i n e x i s t i n g i n t e r n a t i o n a l human r i g h t s instruments. 

2. The r i q h t to be f r e e and equal to a l l the other human beings i n 
d i g n i t y and r i g h t s to be f r e e from adverse d i s t i n c t i o n or d i s c r i m i n a t i o n of 
any kind. 

P a r t I I 

3. The c o l l e c t i v e r i g h t to e x i s t and to be protected a g a i n s t genocide, 
as w e l l as the i n d i v i d u a l r i g h t s to l i f e , p h y s i c a l i n t e g r i t y , l i b e r t y and 
s e c u r i t y of person. 

4. The c o l l e c t i v e r i g h t to maintain and develop t h e i r e t h n i c and 
c u l t u r a l c h a r a c t e r i s t i c s and i d e n t i t y , i n c l u d i n g the r i g h t of peoples and 
i n d i v i d u a l s to c a l l themselves by t h e i r proper names. 

5. The c o l l e c t i v e r i g h t to p r o t e c t i o n a g a i n s t ethnocide. T h i s 
p r o t e c t i o n s h a l l i n c l u d e , i n p a r t i c u l a r , prevention of any a c t which has the 
aim or e f f e c t of d e p r i v i n g them of t h e i r e t h n i c c h a r a c t e r i s t i c s or i d e n t i t y , 
of any form of forced a s s i m i l a t i o n or i n t e g r a t i o n , of imposition of f o r e i g n 
l i f e s t y l e s and of any propaganda d i r e c t e d a g a i n s t them. 

6. The r i g h t to p r e s e r v e t h e i r c u l t u r a l i d e n t i t y and t r a d i t i o n s and to 
pursue t h e i r own c u l t u r a l development. The r i g h t s to the m a n i f e s t a t i o n s of 
t h e i r c u l t u r e s , i n c l u d i n g a r c h e o l o g i c a l s i t e s , a r t i f a c t s , d e s i g n s , technology 
and works of a r t , l i e with the indigenous peoples or t h e i r members. 



E/CN.4/Sub.2/1988/24 
paqe 34 

7. The duty of S t a t e s to grant - w i t h i n the r e s o u r c e s a v a i l a b l e - the 
necessary a s s i s t a n c e for the maintenance of t h e i r i d e n t i t y and t h e i r 
development. 

8. The r i q h t to manifest, teach, p r a c t i s e and observe t h e i r own 
r e l i q i o u s t r a d i t i o n s and ceremonies, and to maintain, p r o t e c t and have a c c e s s 
to s a c r e d s i t e s and b u r i a l grounds for these purposes. 

9. The r i q h t to maintain and use t h e i r own languages, i n c l u d i n g for 
a d m i n i s t r a t i v e , j u d i c i a l and other r e l e v a n t purposes. 

10. The r i g h t to a l l forms of education, i n c l u d i n g i n p a r t i c u l a r the 
r i q h t of c h i l d r e n to have a c c e s s to education i n t h e i r own languages, and to 
e s t a b l i s h , s t r u c t u r e , conduct and c o n t r o l t h e i r own e d u c a t i o n a l systems and 
i n s t i t u t i o n s . 

11. The r i g h t to promote i n t e r c u l t u r a l information and education, 
r e c o g n i z i n g the d i g n i t y and d i v e r s i t y of t h e i r c u l t u r e s , and the duty of 
S t a t e s to take the necessary measures, among other s e c t i o n s of the n a t i o n a l 
community, with the o b j e c t of e l i m i n a t i n g p r e j u d i c e s and of f o s t e r i n g 
understanding and good r e l a t i o n s . 

P a r t I I I 

12. The r i g h t of ownership and p o s s e s s i o n of the lands which they have 
t r a d i t i o n a l l y occupied. The lands may only be taken away from them with t h e i r 
f r e e and informed consent as witnessed by a t r e a t y or agreement. 

13. The r i g h t to r e c o q n i t i o n of t h e i r own land-tenure systems for the 
p r o t e c t i o n and promotion of the use, enjoyment and occupancy of the l a n d . 

14. The r i g h t to s p e c i a l measures to ensure t h e i r c o n t r o l over s u r f a c e 
r e s o u r c e s p e r t a i n i n g to the t e r r i t o r i e s they have t r a d i t i o n a l l y occupied, 
i n c l u d i n g f l o r a and fauna, waters and sea i c e . 

15. The r i g h t to r e c l a i m land and s u r f a c e r e s o u r c e s or where t h i s i s not 
p o s s i b l e , to seek j u s t and f a i r compensation for the same, when the property 
has been taken away from them without consent, i n p a r t i c u l a r , i f such d e p r i v a l 
has been based on t h e o r i e s such as those r e l a t e d to d i s c o v e r y , t e r r a n u l l i u s , 
waste lands or i d l e l a n d s . Compensation, i f the p a r t i e s agree, may take the 
form of land or r e s o u r c e s of q u a l i t y and l e g a l s t a t u s a t l e a s t equal to t h a t 
of the property p r e v i o u s l y owned by them. 

16. The r i g h t to p r o t e c t i o n a g a i n s t any a c t i o n or course of conduct 
which may r e s u l t i n the d e s t r u c t i o n , d e t e r i o r a t i o n or p o l l u t i o n of t h e i r land, 
a i r , water, sea i c e , w i l d l i f e or other r e s o u r c e s without f r e e and informed 
consent of the indigenous peoples a f f e c t e d . The r i g h t to j u s t and f a i r 
compensation for any such a c t i o n or course of conduct. 

17. The duty of S t a t e s to seek and o b t a i n t h e i r consent, through 
appropriate mechanisms, before undertaking or p e r m i t t i n g any proqrammes for 
the e x p l o r a t i o n of e x p l o i t a t i o n of mineral and other s u b s o i l r e s o u r c e s 



E/CN.4/S ub,2/19 8 8/2 4 
paqe 35 

p e r t a i n i n q to t h e i r t r a d i t i o n a l t e r r i t o r i e s . J u s t and f a i r compensation 
should be provided for any such a c t i v i t i e s undertaken. 

par t IV 

18. The r i q h t to maintain w i t h i n t h e i r a r e a s of s e t t l e m e n t t h e i r 
t r a d i t i o n a l economic s t r u c t u r e s and ways of l i f e , to be secure i n the 
enjoyment of t h e i r own t r a d i t i o n a l means of s u b s i s t e n c e , and to engaqe f r e e l y 
i n t h e i r t r a d i t i o n a l and other economic a c t i v i t i e s , i n c l u d i n q hunting, 
fresh-and s a l t - w a t e r f i s h i n g , herding, g a t h e r i n g , lumbering and c u l t i v a t i o n , 
without adverse d i s c r i m i n a t i o n . I n no case may an indigenous people be 
deprived of i t s means of s u b s i s t e n c e . The r i g h t to j u s t and f a i r compensation 
i f they have been so deprived. 

19. The r i q h t to s p e c i a l S t a t e measures for the immediate, e f f e c t i v e and 
c ontinuing improvement of t h e i r s o c i a l and economic c o n d i t i o n s , with t h e i r 
consent, that r e f l e c t t h e i r own p r i o r i t i e s . 

20. The r i g h t to determine, plan and implement a l l h e a l t h , housing and 
other s o c i a l and economic programmes a f f e c t i n g them, a s f a r as p o s s i b l e 
through t h e i r own i n s t i t u t i o n s . 

P a r t V 

21. The r i g h t to p a r t i c i p a t e f u l l y i n the p o l i t i c a l , economic and s o c i a l 
l i f e of t h e i r S t a t e and to have t h e i r s p e c i f i c c h a r a c t e r duly r e f l e c t e d i n the 
l e g a l system and i n p o l i t i c a l i n s t i t u t i o n s , i n c l u d i n g proper regard to and 
r e c o g n i t i o n of indigenous laws and customs. 

22. The r i g h t to p a r t i c i p a t e f u l l y a t the S t a t e l e v e l , through 
r e p r e s e n t a t i v e s chosen by themselves, i n decision-making about and 
implementation of a l l n a t i o n a l and i n t e r n a t i o n a l matters which may a f f e c t 
t h e i r l i f e and d e s t i n y . 

23. The c o l l e c t i v e r i q h t to autonomy i n matters r e l a t i n g to t h e i r own 
i n t e r n a l and l o c a l a f f a i r s , i n c l u d i n g education, information, c u l t u r e , 
r e l i g i o n , h e a l t h , housing, s o c i a l w e l f a r e , t r a d i t i o n a l and other economic 
a c t i v i t i e s , land and r e s o u r c e s a d m i n i s t r a t i o n and the environment, as w e l l as 
i n t e r n a l t a x a t i o n for f i n a n c i n g these autonomous f u n c t i o n s . 

24. The r i g h t to decide upon the s t r u c t u r e s of t h e i r autonomous 
i n s t i t u t i o n s , to s e l e c t the membership of such i n s t i t u t i o n s , and to determine 
the membership of the indigenous people concerned for these purposes. 

25. The r i g h t to determine the r e s p o n s i b i l i t i e s of i n d i v i d u a l s to t h e i r 
own community, c o n s i s t e n t with u n i v e r s a l l y recognized human r i g h t s and 
fundamental freedoms. 

26. The r ight to t r a d i t i o n a l c o n t a c t s and co-operation, i n c l u d i n g 
c u l t u r a l and s o c i a l exchanges and t r a d e , with t h e i r own k i t h and k i n a c r o s s 
S t a t e boundaries i n accordanee with e s t a b l i s h e d laws and p r a c t i c e s . 
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27. The duty of S t a t e s to honour t r e a t i e s and other aqreements concluded 
with indiqenous peoples. 

P a r t VI 

28. The i n d i v i d u a l and c o l l e c t i v e r i q h t to a c c e s s to and prompt d e c i s i o n 
by mutually acceptable and f a i r procedures for r e s o l v i n q c o n f l i c t s or d i s p u t e s 
between S t a t e s and indiqenous peoples, qroups or i n d i v i d u a l s . These 
procedures should i n c l u d e , a s a p p r o p r i a t e , n e q o t i a t i o n s , mediation, n a t i o n a l 
c o u r t s and i n t e r n a t i o n a l human r i q h t s review and complaints mechanisms. 


