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IMPLEMENT/TICON OF HUMAN RIGHTS - ST.ITMENT BY MR, CASSIN
Mr. CASSIN (Franco) thanked the Chatrman for permitting him to
spoek on the question of implementation befors hls departure.

A8 pointod cut before, & declaration on humen rights wes not emough,
definition of the rights and provision for their implementation were also
nooceseary and in accordance with the Charter In whioh humun rights were
already guaranteed.

As & declsion by one of the organe of the United Naotipms, the declare-
tion would have certaln binding effects, for exzimple, in the provision
Tralating to United Kations assietance to Mamber Governments and speclelized
ggencies in the drawing up of future conventions or subsidiary bodies. In
othor respects, the doclaration would be in the neture of a recommendation
inyiting Membor States to bring their laws into conformity with the prin-
ciples adopted, and to make provision for logal end administrotive redress
in cescs of violation of humen rights -en thelr territories.

The Prenchk Covermment attached great inmportance to internetional
co~operation in that fileld undor Article 56 of the Charter, and realized
the signtficance and novelty of measuree for ensuring United Netions control
over implementation of humen rights in eech countyy, Experience had ehown
the tragic results of unlimited nationel sovereignty, and Erance, by its
Comstitution of 1946, was ready to dive up part of savereigmty, provided

/euan action
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guch ‘action was reciprocated. Furthermore, the Charter, which had a wider
scope than the Covenant of the League of Natione. estzblished the incon-
testable legsl compectence of the United Nations and its orgens. Interna-
tional legal action agninet criminals of war was also accepted, as thowm
during the Nuremberg Trials. Consequently, o programme of internaticnal
implementation of Human Rights should appear acceptable at the present stage
of intermational law. In view of those consilderations, his country was pro-
_posing measures for implementation of Humen Righis. (Document E/CN.4/32/48d.1
articles 27 to 39).

The proposal was to create a Commission of eleven members, to be
directly elected by the General Assembly, on the basis of personal qualifi-
cations, for the period of three years., The Commission, assisted by a
permanent Secretary-General, would have the following functions: (a) to
oxemine natlicnel and internmaticnel legislaetive and Judiciel action from- the
point of view of com .rmity with the Covenant; (b) to-congider petitions by,
and meko recommendations to, the contracting parties, non~-govermmental
organizations, and private individuals; meke inquiriss and, wherse necessary,
consult the International Court of Justice; end (c) to propose draft
rocommendations for adoption by tho Geéneral Assembly. The Secretary-General
would aseist -in the preperation and execution of the Cemmission's work. \

The French proposal would not affect the functioning of any United
Notiong orgens, nonc.of vhich had deelt so fTar with petitions relating to
human rights. On the other hand. the proposal would meet the general desire
for intornational action 1n the matter, and wag in accordance with the
Commission's terms of reforence. He mentioned, in connection with the ques-
tion of petitions, the velusble work of the Secretariat (documentsE/CN.4/92
and E/CN.4/93). Anothor important feature of ‘the French proposel wee its
provision for considoration of petitions submitted by non-governmental
organizations and private individuasls. Contrary to the views of othar

/dountries
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countries, France folt that whon human righte were involved, 1t was Iimpos-
8ible to refuee conslderation of an individual's petition. Furthermore,
the French propoeal constituted the begluning of & aystem of civil ley
applying oqually to all cases arising under the draft Covensnt and not
covered by other conventioms.

Although the French propeosel might sean premmturs, its provisioms
found e precedent in the functions of the Trustesshipy Council. However,
taking into account the scope of the propossd Commission's task, the Fraench
Government would welcame any suggertions for preliminary sifting of petltlons
to be considored,

While fully approclating the value of other positive proposals on the
retter, his Government did not consider it desirable to go beyond inguiry,
conciliation and recoamendation by the Commission at the present time.
later ou, however, 1t would support internetional MJurisdiction in the field
of humen rights under an Attormey-Gemeral of the United Natioms, provided
such an arrangement did not prejudgs the functions of the Internatiomal
Court of Justice. That position wes based on the following c@idmtim:
(1) the experience of the Nuremberg Trials, (2) the need to free all cases
from any political implicatioms, (3) the fact that the Internatiomal Court
of Justice wug competont under 1ts existing statutes to deal only with
disputes vetwoen States.

In conclusion, Mr, Cassin called for immediate action in the face of

the great human suffering.

The CHAIRMAN, after thanking Mr, Csssin for his contribdution %o
the Cammissimn's work, called for a vote on the question whether the
sltemmate representntive of France to replace Mr, Casseln should have'the
right to vote in the Coumission.

The Commission unenimously decided that the alternate representative

of Fronce had the right to vote in thc Commission.

/CONTINUATION OF
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CQUTLU.TIQN OF DISCUSSION ON. THM IRAFT DECLARATION ON HUMAN RIGHTS,
DOCMLIT E/CK.L/95 (/RTICLE 31)

The CEATRM:L thon outlined the Commission'e further procedure and
twmed to the considaration of article 31 dealing with the rights of
minoritics. China, Indle and the United Kir :dom had proposed the delcotion
of tho artlcle. France had prosented a dirferent text in document
E/CN .4/82/4dd.8, pege 6, article 27. The United Stetes delegr.tion supported
doletion of article 31, considcring that provisions relating to rights of
minoritics had no ploce in & declaration of human righte. She further
polnted to the decigion taken at tho Lima Conference in 1938 and reiterated
in Chopultepes, that minority questions did not exist on the American
continent. United States experience with foreign groups residing within ite
bordexrs had becn h.ppy, assimilation having boen emphasized throughout. Since
thero was need for the substance of article 31 to be covered by other pro-
vieions of the declaration, the United States delegation, wishing to give
members of minorities the proteoction of group action, proposed the following
addition to article 19:

"Everyone has the right to freedom of assembly and ssscciation,

and ospecielly for the pramotion and protection of the rights and

froedame set forth in this Declaration.”

If there were eny obJections against ro-considering the article previously
adopted by thce Commission, tho United States delegation would present ite

amendment later.

Mr. LOUTFI (BEgypt) favoured deletion of article 31 and supported
the United Stotes of Amorice amendiment to article 19. The Cammission was
concerned with & decloration of rights of individuals, and not minorities;
tho rights of the _.ttor wore safeguerded by intermatlomal conventions.
Furthermoro, the problem of minoritiocs would be automatically solved by

camplete implementetion of the humen rights declaratiom.
/Mrs. MEHTA
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Mre. MEATA (India) oppoced article 31 as unnecessary. Mambors of
nincrity groupe wore protected as human beings dy other articles of the
ceclaretion, Articlo 1 stated thot all humen beings ware oqual; article 3

ensurvd protoction of mombers of minority groups by stating: ..and

¢ntitled to vquel protectian of the law aguinet any erbitrary discrimination.
tnd erticlo 30 covorod the cultural 1ife of cormunitles, among which minority
groups wore obviously included. Congequently, since humen rights wers to be

en Joyed oquelly by all, there wes no need to grant srecial rights to minority

groupas.,

Mr, LEBEAU (Belgium) felt that the question of minority rights wes
espontielly one of tolorance and strict application of humnn rights to member:
of mincrity as well as majority groups. He agreed with the representative of
India that scrupulous enforcememt of the principles of the declaration would
obviate the neod for erticle 31, Mr. Lebeau also pointed to the incoanvenienc.
of mentioning in international agreements indopendent rights of minority |
@oups; he roferred, in that comnoction, to Hitler's palicy of raising the
problenm of troatment of Germen minorities in ocuntries adjacent to Germany
as & means to further his own political and military emds, On the other
hend, 1t was also true thet some minorities had been subjected to forced
assimilation, as in the ocese of Tyroleens who had come undor Italian rule
efter the first World War; still, it would be better to ssttle that problem
by giving minorities opportunity for redress rather than by including such &
clause in the present declaration. In view of those comsiderations, he

supparted the United States proposal to article 19.

Mr. PAVLOV (Union of Soviet Socialist Republics) supported article
which was important, even in its imperfect form. Replying to the argument
that a statoment on minority rights had no place in & declaration of rights
of individuals, he sald that tho clause was in ccmplete conformity with the

/Charter
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Chnrter where equel rights of nmen and of states were menticned in the same
gentenco. The clause adcpied at the Commiseion'a second sesalon protected the
meubors of minority groupe agalnst discrinmination by providing equal rights oz
minorities. BExisting inequelities in law as well as in prectice were against
the Chorter principles and should be prevented by such provision, He there-
fore supported the draft of artlcle 31 adopted at the Comilssion's sscond

L

scesion, proposing, however, the deletion of the words "..., &s far as com-
petible with public order,..." 1n the fourth line of that text. He explained
that there was nothing incompetible with public order in the right of
minoritlies to use their own language in thelr schools. He equally objected
to & similer phrase in the text propcsed by the Sub-Cormission on the Provene-
tion of Discrimination and the Protection of Minorities. Article 31, while
not fully adequate, having no provision for implementation of the minorities

rights menticned there, was, nevertheless, important and Justifiable in the

light of the Charter.

The CHAIRMAN recelled that previous debates on that question had
brought out that the aim of States was to assimilate and absord large foreign
groups, end to make them part of the mation. Unless all the citizens of a
given country could spoak the same language, there was the danger that public
order might be disrupted by perscns vwho might not understand thelr dutles as
citizens of the country in which they were a minority., It waes not & question
of teoaching children In & language different from that of the mejority, but of
adult persons who would be uneble to assume their duties as citizens of the

larger country.

Mr, MALIK (Lebenon) stressed the importance of the problem reissd
in article 31 and pointed out that it arose from two different basic concep-
tiong of the States: the uni~-national, unl-cultural State which incorporated.
various ethnic, racial, religlous and linguistic groups and practiced a

/policy of
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policy oi sseimilation of thosc groups in the general "melting-pot"; and the
muilti-nationsl, milti~culturel State which encowrged the develomment of
dlversified groups and was best exemplified in the USSR, It was significant
thut article 31 referred not to mlnority groups, &s the term was generally
understood, but to distinct etlmic and cvltural groups constltuting the com-
ponent parts of the State.

Tho United Stetee and most countries of South America had apoarently
based their policy toward etbmic and culturel groups on the principle of
egoimllation and hed found it well adepted to thelr needs. Likewise, the
countries of Wecterm Burcpe had been able to create fairly homogencous States
by the amclorantion tnd fusion of wvarious ethimic end lingulstic elements of
the population. France was an outstanding exemple of that hamogeneity. How-
ever, tho principle of amsimiletion did not appear to be applicabla to many
countries of Eastern turope and Asia, such as India. Moreover, the tiny
country of Lebenon wos & multi-religious State and had been oxerting every
effort to protect the freedom of religilous belief of 1iits heterogencous
population,

In viow of 1is lmportance, ihe problen reised In erticle 31 doserved
coreful otudy. While it might not be desirable that it form a separate
article, same clause should be introduced in the declareticn to ensure ade=~

quete protection of distinct ethnic groups in multi-national States,

Mr, VILFAY (Yugoslavia) vigorously supported the remarks made by
the reproeentative of Loebanon., The Commission should recognize that the con~
ception of the "melting-pot" could not be spnlied to Eeatern Europe and Asia-
Yugoslavia, for exmmyle, might be described ne ome Strie, with two seripts,
three religions, four lenguasges, five naticonalities, six remfplica and mAny
etimic sroups. Aftor the first World Wer, the Yugoslav minorit;f' i Italy
had suffered persecution, Consequently, Yugoslavia had leerned from its own
historical experience tue importance of recognizing the rights of specific

linguistic or eultwrel groups.
/M, Vilfen
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Mr. Vilfan further pointed cut that the rights of ethriic groupe did not
coincido in c¢very rospect with the righte of the indlividual and could not
alveys be protected by general bills ¢f rights for vhich the Stete bore respon-
8ibllity. While it was true that Hitler bhed made an intermational convention
on minorities the pretext for egmression, as the representative of Belglum had
damonstroled, the protection of the rights of minority grcups cowdd hardly be
considercd the reason 1or that aggression., The sbuse of e right in no woy
dotrocted Ireu the Inherent value of the right; nor did 1t militate egainst
the defence of that rizht. The successful co-existence of two distinct
mptional groups In Belslum 1tsell should encourage the reprecentative of
Belgiun to support on exienslion of such excelleni relstlionships among different

otlmic groups in all the countrics of the world.

Mr, KLEKOVKIN (Ukrainlen Sovied Socialist Republic) emphasized that
the co-existence In maay States of various ethnle, religious, and cultural
arcung hed been &.source of diecord end had often led to open conilict bestween
mationg. The events rocalled by the represontative of Belgium should not
discournge the Commission from secking to ensure to minority ethnic groups the
rights granted to all humen beings. Howsver, in doing so, an eernest effort
should be mude to prevent the recurrence of situations which might lead to
internationel complications,

Mr, Klekovicin recelled the experience of the large Ukrainien minority
which hed been incorporcted into the Ausitro-Bungarian emplirse, For many years,
all efforts to assimilate the group bad falled, The very fact thot the
Wrreinians bad prescrved their culturel, linguistic end netional characters
igtics had made possible their repld intecration into the new Ukresinian Soviet
Socielist Republic. Within the Ukreinian 5SR, varioue ethnic groups, such es
the Usbeks, had been permitted to develop thelr culture and languags freely
wlthout compromising their socilal, oconomic or pollitical advancement. The
contention of the United States revrosentative that esuch group development

would retaxrd progroes wea therefare unfounded.
/Mr, Klakovkin
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Mr. Klckovkin etrongly favoured retention of article 31 im order to pro-
woto the dovelopment of the cwltures of distinet groupe within mulii-nationsl
States. That purpose was not served by the statement of the rights of indi-
viduals tco free development without discriminction., For oxample, the erticle
concerning educatlion ensured the right to education; it did not ensure the
right of a member of & specisl group to bs educated in his own languege.

Finally, tke representative of the Ukrailns observod that, in soms cases,
the practice of e policy of assgimiletion might be mieinterpreted and considers
an extengion of colopdelimua, For example, 1f Haweli were to become & state of
the United States end its population were deprived of ths right to continue to
dovelor its own culiture ené languages, the United Stetes might be accused of
following & coloniel policy. The Stete should give more attention to raising
the culturel level of meny ewall groups by encouraging the free deovelommont of

thelr particulcr characteristics.,

Mr, HOOD (fustrolla) felt that the idecs contained in article 31
wont beyond the acope of the declaration, The declaration snumsrated the
rights of the individual and included his right to form associations, vwhile
article 31 conferred certaoin rights upon groups o8 such. Baslecally, it
relsed e problem which directly affected the fundeamental structure of States
and the science of govermment, that of reconciling the rights and interests
of all zroups within the State. Whille he did not question the wisdom of the
policy of iree development of diversified groupe in other countries, Mr. Hood
pointed out that Justralie had adopted the principle that assimilation of all
@roups wes in the bost interest of all in the long run, Therefore, although
ho wished to delete orticle 31, he felt that it might be stated more explicitly
elsovhere in the declaration thet indlviduals belonging to speclal groups
should enjoy the rights granted to all human beinga.

/Mr. FONTATNA
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Mr., PONTAINA (Umguaﬂ tressed that the rrotection of the rights of
distinct ethnic, linguistic and culﬁural groupe wes essentially & politicel
problem within the Jjurisdiction of every sovereisn nation and covered by its
nationel legislation, Since, howover, the declaration was confined to the
legal question of tho protection of the rights of the individual, the politica

guestion raised in article 21 should be eliminated,

Mr. STEPANFNED {Byelormglen Soviet Toclallet Republic) 4ild not agre
with the representetive of Urugugy that erticle 31 was primarily political,
Moreover, not all the articles contélined in the declarstion had a non-politice
cheracter, and there was 0o valld reason for wxcluding mention of the righte
of natlonsl groups. Although sriicle 31 was ncawholly satisfuctary, it should
be included &3 & mininum stotement of thoso rights,

Mr. Stepanenko reviewsd the experlence of his own pesople which had
guifered ecomonic and social onprogsion as & speciel linguistic and cultural
group under the Czarist regime. Only with tho estublishment of tho Byelo-
russion SSR after the October Revolution had it become free to develop its
culture und language. In the thirty yeoxrs eince its inceptim, the Byelo-
russian Republic had achieved more than had been possible during several
centuries towards raising the cultural level of its people. For the problem
wag esgentially cultural; it did not infringe on citizenship, es the repro-
sentative of the United States had seemed to imply. Mambere of distinct
etimic and lingulstic groups remaived full citizems of the State, despite the
fact that they spoke their own lengueges in addition to the ocommon language.
Those minority groups bad not been Artificlelly created; they were the pro-
duct of un historical dovelomment which could not end should not be curtailed.
Retention of article 31 would broaden the scope of tue rights which they
could enJtoy.

/Mr. WILSCN
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Mr, WILSON {United Kingdom) pointed-ocut that several representa-
tives werec interproeting the same objettive in the light of their particular
national backgrounds and problems, For velld, historical roasons, different
countries followed difforent policles in rosolving the problem of nutionel
minorities. The cholce of the busic principles they had adopted depended
upon their historlcel doveloyment, and were well adapted to the countries
in which they were aprlied. Mr, Wilson wos opposed to proclaiming the
principlé of assimilation in the Declaration. At the same time, implermenta-
tion of thé'principle of diversity in scme Stutes, for from roising |
culturel levelé, night creste minority problems, Since it wes difficult
to satisfy the needs of &1l States without irmposing a solution which had
only been found precticadble in o few, it wao ﬁetter to restrict the
Declaraticn to & stutoment of rights eppliceble to all sections of hunenity,

and delete erticle 31.

Mr. (RDONKEAU (France) recalled thot the historicel developnent
of France into & hooogencous State hod-resultsd from the sxtensive anpd
rigerous eopplicetion of universal hurmen rights to oll sections of the
population., If It could be agsuned that all the rights stated in the
Decloxation wonld be applied in that monner, article 31 would becone
superfluous, On the c¢ther hend;, Mr. Ordommeau agrecd with the representn-
tive of the United Kingdom that the svecific stotement of the rights of
nobioncl groups might defeat the very purpose of.the Decleraticn by
increcaing. intolerance of minoritiecs end hindering their integrotion within

‘& State.

Mr. MALIK (Lebencn) cgaln stressed the importance of finding o
formuls to reconcile the twe conceptions of the Stote under discussion,
Sone ¢f the worst crimes agoinst humonity had been cormitted aguinst'
helpless nétional ninorities., While he would cppose vehemently any

/statenent
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ptotemont which might have the effect of disrupting & uni-national, uni-
cultural Stote, it woeg the duty of the United Nations to reasssure national
groups that thelr right to free develomment would be protected, To that
ond, tho Comlsslon should concentrate on the fundamentol factor: protection
of tho cultural group, rather then the minority.

Mr. Malik suggested thet the following text might be inscrted, either
as & seperate article or as an addition to Article 18:

"Culturel groups shall not be denied the right to free
gself-devolomment,”
He exproesscd reeGiness to withdraw the anendment if it were likely

to croate difficulties for scnme Stotes,

Mr, PAVLOV (Union of Soviet Socialist Republics) proposed om.
apendnient walch right be introduced either as o seperate article or
ag o second port of &rticle 30. He drafted the fivst sentence roughly
ag Tollows:
"Everycne has the right to his ethnic, notional culture,
regardless of whother ho belongs to a minority or mejority group

of the population,"

The CHAIRMAN supgestoed thot tho representetives of the Unitod
States, Lebaron and the USSR should form a drafting comilttee to reconcile
the amendments they had proposed, After a decision on the resulting

text, the Cormiselon could proceed to vote on aprticle 31.

The meeting rose ot 1.20 1.m.,






