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The neeting was called to order at 3.05 p.m

LETTER DATED 9 SEPTEMBER 1999 FROM THE PERMANENT REPRESENTATI VE OF PORTUGAL TO
THE UNI TED NATI ONS OFFI CE AT GENEVA ADDRESSED TO THE UNI TED NATI ONS HI GH
COW SSI ONER FOR HUMAN RI GHTS (agenda item 3) (continued) (E/ CN. 4/S-4/2;

E/CN. 4/ S-4/ L. 1/ Rev. 1)

1. The CHAI RPERSON sai d she understood that del egations still had sonme way
to go before any action could be taken

2. M. HUHTANIEM (Finland) said work was still continuing on the draft
resol ution.

3. The CHAI RPERSON suggest ed suspending the neeting to all ow del egati ons
more tinme to deliberate.

4. It was so deci ded.

The neeting was suspended at 3.10 p.m and resuned at 5.15 p. m

5. M. HUHTANIEM (Cbserver for Finland), introducing draft resolution
E/CN. 4/ S-4/L.1/Rev.1 on the situation of human rights in East Tinmor and
speaki ng on behalf of the European Union, said that Costa Rica, Guatemal a and
Par aguay had joined the list of sponsors. The draft resolution welcomed the
establ i shnment of the Fact-Fi nding Conm ssion for Post-Ballot Human Ri ghts
Violations in East Tinor by the Indonesian National Conm ssion on Human Ri ghts
and | ooked forward to the concrete results of its work in close cooperation
with international bodies. The seriousness of the violations of human

rights and international humanitarian |law in East Tinor warranted an
internationally-led inquiry. Such an inquiry, working in cooperation with the
I ndonesi an National Commi ssion on Human Rights and the thematic rapporteurs,
shoul d shed |ight on recent events.

6. Al t hough di vergenci es of opinion on certain key points remined, his
del egation hoped that the draft resolution would be perceived as being
constructive and cooperative in spirit.

7. M. WRAJUDA (I ndonesia) said that his Governnment questioned the
legality and nerit of holding the present special session, especially as it
had been convened by bending the rules of procedure and thus revealing the
bi as of the secretariat of the Ofice of the H gh Comm ssioner for Human

Ri ghts. That fact alone had created an unheal thy precedent and underm ned
trust in the Ofice of the H gh Comm ssioner

8. H s Government, |ike those of other countries, condemned the viol ence
and destruction which had occurred in the afternmath of the ballot. The
persons di spl aced by the di sturbances were from pro-integrati on and

pro-i ndependence conmmunities alike. |ndonesian Government buil dings had been
destroyed. The Indonesi an Governnment had been the first to launch swft

humani tari an operations on a massive scale. The Indonesian nmlitary and
pol i ce had guarded United Nations installations, protected journalists and
escorted displaced persons to places of safety. The Indonesi an Governnent had
invited the international force to East Tinor.
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9. I ndonesi an concern at human rights violations had pronpted his
Governnment to establish an independent Fact-Finding Comm ssion to investigate
post-ball ot human rights violations in East Tinor. The Fact-Fi nding

Commi ssion’s work woul d be open to international participation and there was
no doubt that it would conduct a very thorough job. The Indonesian Governnent
was al so considering the establishment of a Special Court for Human Ri ghts
within its crimnal court system

10. Furthernore, the nmagnitude of the human rights problens in East Tinor
needed to be placed in proportion. It was by no neans certain that mass
killings had occurred. His delegation appealed to all sides to refrain from

i ntroducing inflamuatory rhetoric into the debate.

11. Par agraph 6 of draft resolution E/CN. 4/S-4/L.1/Rev.1 called upon the
Secretary-Ceneral to establish an international commission of inquiry to

i nvestigate alleged human rights violations in East Tinmor and to subnmit a
report to the Security Council. The |Indonesian Government believed that the
establ i shment of such a commi ssion would in fact exacerbate the problens in
East Tinmor. Accordingly, his delegation was willing to consider the
possibility of formulating a consensus statenent by the Chairperson through
consultation with the European Union. It was inmportant to go beyond politica
poi nt-scoring and trying to | ook heroic in the eyes of donestic
constituencies. There existed nore effective and politically sensitive ways
to secure accountability for human rights violations. |In the case of Rwanda,
for exampl e, a Special Rapporteur had been appointed. The establishnent of a
Fact - Fi ndi ng Conmi ssion by the Indonesian Government was therefore an
appropriate response in the circunstances.

12. VWhen di scussing the issue of East Tinor, the international conmunity
shoul d al so be aware of the extremely sensitive political transformtion which
was currently taking place in Indonesia. A high-handed, self-righteous and

bl atantly intrusive approach could provoke a strong nationalist backlash in
the country. The Conmm ssion should also be aware that, in line with the
constitutional transformations that were taking place in Indonesia, the
current | ndonesian Covernnent was on the point of stepping down. It was
certainly not in a position to conmt itself or its successors to a policy
deci sion on an issue as sensitive as that of East Tinor.

13. Hi s del egation therefore requested that a roll-call vote should be taken
on draft resolution E/CN. 4/S-4/L.1/Rev.1 and that paragraph 6 of the draft
resolution should be voted on separately because of its particularly sensitive
nat ure.

14. M. COVMBA (O fice of the High Comm ssioner for Human Ri ghts) said that
paragraphs 6, 7 (a) and 7 (c) of draft resolution E/CN. 4/S-4/L. 1/ Rev.1 would
have financial inplications. Although the detailed financial requirenments of
the international comm ssion of inquiry referred to in paragraph 6 had yet to
be determ ned, indicative costs were estimted at $180,000. No provision had
been made for such costs in the biennium 1998-1999, but it was envisaged that
they could be net from existing resources. Related expenditures would be
reflected in the second budget performance report for the biennium 1998-1999.
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15. The estimated mi ssion costs of the various special rapporteurs, specia
representatives and working groups referred to in paragraph 7 (a) of the draft
resolution could be absorbed fromw thin existing or proposed regul ar budget
resources. The total cost of such mssions was tentatively estimted at

$91, 000.

16. Wth regard to the devel opnment of the conprehensive progranme of
techni cal cooperation referred to in paragraph 7 (c), it was envi saged that,
subject to the availability of funds, it could be financed from extrabudgetary
resources contributed to the Ofice of the H gh Conm ssioner for Human Ri ghts.

17. At the request of the representative of Indonesia, a vote was taken by
roll-call on the retention of paragraph 6 of the draft resol ution

18. Austria, having been drawn by lot by the Chairperson, was called upon to
vote first.

In favour: Austria, Canada, Cape Verde, Col onbia, Czech Republic,
Denocrati ¢ Republic of the Congo, Ecuador, El Sal vador
France, Germany, Guatemala, Ireland, Italy, Latvia,
Luxembourg, Mauritius, Mzanbi que, Norway, Peru, Pol and,
Romani a, Rwanda, South Africa, United Kingdom of
Great Britain and Northern Ireland, United States
of America, Uruguay, Venezuel a.

Agai nst : Bangl adesh, Bhutan, China, Cuba, India, |Indonesia, Japan
Nepal , Philippines, Russian Federation, Sri Lanka, Sudan

Abst ai ning: Argentina, Chile, Congo, Madagascar, Mexico, Morocco,
Paki st an, Qatar, Republic of Korea, Senegal, Tunisia.

19. Paragraph 6 was retained by 27 votes to 12, with 11 abstentions.

20. M. JOUBLANC (Mexico) said that, although his del egati on condemed t he
human rights violations which had occurred in East Tinor, it also regretted
the fact that the convening of the special session had been nmarked by
controversy. To be effective, any action by the Conm ssion on Human Ri ghts
had to be based on consensus, take account of the measures initiated by the

i nternational comunity and strengthen Indonesia's efforts to investigate and
puni sh the perpetrators of the violence. It would have been preferable if
negoti ati ons between |Indonesia and the European Union had resulted in a text
whi ch acknow edged and encouraged | ndonesia s cooperation with the nechanisns
of the Comm ssion. Since paragraph 6 had not been drafted in that spirit, his
del egation had abstained in the vote. Nevertheless, his delegation intended
to vote in favour of the draft resolution as a whole.

21. M . RODRI GUEZ- CEDENO (Venezuel a) said that, while regretting the failure
to draft a consensus-based text, his del egation had supported the retention of
par agraph 6 because it established a mechanismfor |ndonesian participation
Such participation should be nutual, positive and based on equal partnership
bet ween the Commi ssion, the thematic rapporteurs and the Indonesian

Gover nnment .
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22. M. KATSURA (Japan), speaking in explanation of vote before the voting
on draft resolution E/CN. 4/S-4/L.1/Rev.1 as a whole, said that his Government
had certain reservations about its content and felt conpelled to abstain. In
order to proceed with any neasures relating to the situation in East Tinor,
the international community and the |Indonesian Governnent should ideally be in
agreenent. However, that precondition had clearly not been fulfilled because
I ndonesia still had strong reservations about the establishnment of an

i nternational comm ssion of inquiry. Japan had extended its good offices to
facilitate consultations among the parties concerned, but to no avail

23. The draft resolution currently before the Commi ssion did not enjoy w de
support in the Asian region. 1In such circunstances, Japan had no choice but
to abstain in the voting. It was also regrettable that the special session
had been convened wi thout w de support from Asian countries. |If the specia
sessi on had been convened with clear goals in mnd and if those goals had been
unanbi guously expl ained to the Asian countries concerned, the result m ght
have been different.

24, M. LABBE VILLA (Chile) said that his del egati on was di sappoi nted by the
failure to achieve consensus on the draft resolution currently before the
Commi ssion. That failure was doubly di sappointing because the |Indonesian
Government had shown its willingness to cooperate with the internationa
comunity. Indonesia was experiencing an acute political and economc crisis
and its cooperation was therefore all the nore remarkable. The Indonesian
Governnment fully deserved the support of the international conmmunity.

25. A resolution adopted by a vote was not a satisfactory response to the
crisis in East Tinor. Yet it was a better response than doing nothing and it
was i ncunbent on the Commission to take a stand as the focal point for human
rights within the United Nations system It was vital that any resol ution
adopted by the Comm ssion should forma basis for constructive internationa
cooperation with a view to securing peace, justice and reconciliation in

East Tinor. Chile would therefore vote in favour of the draft resolution as a
whol e, despite having abstained in the separate vote on paragraph 6.

26. M . LEPATAN (Philippines) said that |Indonesia had abided by its
international commtnment to hold a ballot in East Tinor despite its donestic
political and economic difficulties. |I1ts cooperation with the internationa
comunity had enornously facilitated the work of the Security Council. It had
undertaken to establish a Fact-Finding Conm ssion to investigate human rights
violations in East Tinor. His delegation believed that draft resolution

E/CN. 4/ S-4/L. 1/ Rev.1 proposed a course of action which would not contribute to
a durable and lasting solution to the problenms of East Tinmor. Furthernore, an
i nternational commi ssion of inquiry would sinply duplicate and bypass the
perfectly acceptable nechani sm established by the Indonesi an Governnent. The
Phi | i ppi nes woul d therefore vote against the draft resol ution.

27. At the request of the representative of Indonesia, a vote was taken by
roll-call on the draft resol ution

28. Canada, having been drawn by lot by the Chairperson, was called upon to
vote first.
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In favour: Argentina, Austria, Canada, Cape Verde, Chile, Col onbia,
Congo, Czech Republic, Denocratic Republic of the Congo,
Ecuador, El Sal vador, France, Germany, CGuatenala, Ireland,
Italy, Latvia, Luxenbourg, Madagascar, Mauritius, Mexico,
Mozambi que, Norway, Peru, Pol and, Ronmani a, Rwanda,
South Africa, United Kingdomof Geat Britain and
Northern Ireland, United States of Anerica, Uruguay,
Venezuel a.

Agai nst : Bangl adesh, Bhutan, China, India, |Indonesia, Nepal
Paki st an, Philippines, Qatar, Russian Federation,
Sri Lanka, Sudan.

Abst ai ni ng: Cuba, Japan, Mrocco, Republic of Korea, Senegal, Tunisia.

29. The draft resolution was adopted by 32 votes to 12, with 6 abstentions.

30. M. GONZALEZ (Argentina) said that, despite the failure to reach
consensus, Argentina had voted in favour of the resolution because it
condemmed all human rights violations and specifically those which had
occurred in East Timor. Nevertheless, paragraph 6 of the resolution had
failed to acknow edge the cooperative attitude displayed by the Indonesian
Government. A consensus resol ution enjoying the support of Indonesia and
ot her countries in the region would have comranded greater respect.

31. M. WRAJUDA (I ndonesia) said that the convening of the special session
and the substance of the resolution just adopted had both been highly
controversial. The noral authority of the Comm ssion had been di m ni shed.

I ndonesi a had voted agai nst the inclusion of paragraph 6 and the resolution as
a whol e, and hence neither decision was binding on his Governnent.

Not wi t hst andi ng the resol uti on which had just been adopted, |ndonesia would
support the work and foll owup actions of the Fact-Finding Comm ssion of its
Nati onal Commi ssion for Human Ri ghts.

32. M. LIU Xinsheng (China) said that his Government had grave doubts about
the legality of holding the current special session and did not agree with the
content of the resolution just adopted. Article 12 of the Charter stated
that, while the Security Council was exercising in respect of any dispute or
situation the functions assigned to it in the Charter, the General Assenbly
must not make any recomendation with regard to that dispute or situation

unl ess the Security Council so requested. The Security Council had al ready
adopted a resolution mandating a nultinational peacekeeping force to join

I ndonesian forces in East Tinmor with a view to guaranteei ng peace and security
in the region. China therefore believed that it was unduly precipitate to
establish an international comm ssion of inquiry. Such a comm ssion would do
nothing to solve the problem of East Tinor. Moreover, it would constitute a
serious violation of the Charter.

The neeting rose at 6.10 p.m




