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TRAFTING COMMITTEE

INTERNATIONAL BILL OF RIGETS

DOCUMENTED CUTLINE
PART I - TEXTS
INDEX

SECTICN I. OBSERVATIORS MALE EY MEMBERS (OF TEE CCMMISSICH ON EUMAN RIGETS
AT ITS FIRST SESSIOF, 27 JAKUARY - 10 FEEEUARY 1647

SECTICH II. IFAFT INTERNATICTAL TECTLARATICKS CR FROFCSAIS SUEMITIED BY
GCVERIMERTS TO THE CCMMIESICN. CN EUVAN RIGHTS

A, Declarations

Chile
Cuba
Panama,

B. Proposals

India
United States of America

SECTICI TTT. KATICKAT, CCRSTITUTICES (LISTYD ALFLZFETICALLY A3 FOTIOMS):

Afghanistan Fundamental Principles of Afghanisian 31 Oct. 1931
(Addendum 22 Feb. 1933)

Argentina Constitution of the Argentine Nation 1 May 1853
(As revised 1860, 1866, 1898)

Australia No written provisions

Belgium Constitution of the Kingdom of Belgium May 1896
Bolivia Political Constitution of the State 28 Oct. 1938
Brazil Constitution of the United States 18 Sept. 1946

of Brazil
Byelorussia Byelorussian Soviet Socialist Republic 23 Dec. 1936

Constitution of

Canada No written nrovisions

/Chile
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SECTION III. NATIONAL CONSTITUTIONS (continuecd)

Chile

China

Colombia

Costa Rica
Cuba

Czechoslovakia

Denmark

Deminican
Republic

Ecuader

Egypt

E) Salvador

Tthiopia

France

Greece

Guatemala

Haiti
Honcuras

Iceland

India

Iran

Iraq

Political Constitution of the Republic
of Chile

Constitution of the Republic of China

rolitical Constitution of the Republic
of Colombia

Political Constitution of Costa Rica

Constitution of the Republic of Cuba

Constituticnal Charter of the
Czechoslovak Republic

Constitution of Denmark
(With amendment of 10 Sept. 1920)

Constitution of the Dominican Republic

Political Constitution of the Republic
of Ecuador

Rcyal Rescript No. 42 of 1923
establishing the constitutional
regime of the Igyntian State

Political Constitution of El Salvador

Constitution of ITthiopia

Declaration of the Rights of Man
and Citizen

Constitution of the French Republic
Constitution of Greece

Constitution of the Republic of
Guatemala

Constitution of the Republic of Haiti
Political Constitution of Honduras
Constitutional Law of the Kingdom of
Tceland
(Modified 17 June 19kk)

Government of India Act

The supplementary fundamental laws
(Amended 12 Dec. 1925)

Constitution of Iraq

(Amended 29 July 1925, and 27 Oct.

18 3ept. 1925
Dec. 1946
(adopted)

4 Aug. 1886

7 Dec. 1871

10 Oct. 1940

20 Feb. 1920

June 1915

A

10 Jan. 1942

31 Dec. 1946

1923

13 Aug. 1886
16 July 1931

26 Aug. 1789

27 Oct. 1946

1 June 1911

11 Mar. 1945

22 Nov. 1946
28 Mar. 1936

18 May 1920
1935
7 Oct. 1907

10 July 192k
1943)

/Lebanon



SECTION ITI, NATIONAL CONSTITUTIONS (continued)

Lebanon

Liberia

Luxembourg

Mexico

Netherlands

New Zesland
Nicaragua
Norway

Panama,
Paraguay
Peru
Philipoine
Republic
Poland
Saudi Arabia

Siam

Sweden

Syria

Turkey

Ukraine Soviet

Socialist
Republics

Union of South

Africa

Union of Soviet
Soviet Social-
ist Republics

United Kingdom

Constitution of the Lebanese Republic
(Amended Oct, 1927, and May 1929)

Conatitution of Liberia
(Modified May 1307)

Constitution

(Amended 15 May 1313)

Constitution of the United States

of Mexico

(Amended 5 Nov, 1342)

Constitution of the Netherlands
(Amended 1338)

No written provisions
Political Constitution of Nicaragua
Constitution of the Kingdom of Norway

Political Constitution of the Republic

of Panama

Constitution of the Republic

of Paraguay

Political Constitution of the Republic

of Peru

Constitution of the Philippines

Constitution of the Republic of Poland
Constitution of Saudi Arabia
Constitution of Siam

Constitution of the Kingdom of Sweden
(Amended 30 June 1333)

Constitution of the State of Syria
Constitution of the Turkish Republic

Constitution of

South Africa Aet 1309

Constitution of the Union of Soviet
Socialist Republics

o written provisgions
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23 May 1326

26 July 1847

17 Oct, 1868

31 Jan, 1917

30 Nov. 1887

22 Mar, 1339
17 May 181k

1 Mar. 1946

10 July 1340

29 Mar, 1333

8 Feb, 1935

17 Mar, 1921
23 Aug. 1326
10 Dec., 1932

6 June 1809

14 May 1930
20 Apr. 1324

30 Jan, 1337

1309

5 Dec., 1936

/United States
of America
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SECTION ITI. WATICNAL CONSTITUTICNS (continued)

United States Uonstitution of the United States
of America Amendments

Constitution of the Fastern Reoublic 2l Mar. 1934
of Uruguay

Urugua,;

Venezuela¥*

Yugoslavia Constitution of Yugoslavia 20 Nov. 1945

SECTICN IV. IRATT INTERNATICNAL TECLARATTOLS. IRESENTED BY KCN-GOVERNMERTAL
CEGANIZATICKS IN CATEGORY A+,

Anerican Federation of Labor

¥ It is regretted that the text of the Venezuelan Constitution was received
too late to be included in this documsnt, but it will be issued separately.

** That is, a non-govermmental organization recognized in accordance with
paragraph 1 (a) of Part IV of the Report of the Committee on Arrangements

for Consultation with Non-Govermmental Organizations, adopted by the
Iconomic and Social Council 21 June 194&.

JARTICLE 1
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ARTICIE 1
Every one owes a duty of loyalty to his State and
to the (international soclety) United Nations, He must
accept his just share of responsibility for the
performance of such secial duties and his share of
such common sacrifices as may contribute to the cormon

good.,

SECTION I. OBSERVATIONS MADE BY MEMBERS
OF THE HUMAN RIGHTS COMMISSION

Mr, Hodgson (Australia):

"...8re we, when we put it to the drafting group, going to ask them
to attempt to define in some way, to go through the so-called rights
one by one and say, well, none of them is absolute, they all have
limitations, are they to define what the limitations will be, or
are they going to get some general limitation, that is, that that
right must have regard to the rights of the group, the rights of
the State, the rights of the community and the rights of other
human persons?'#*

" esEveryone of these rights has a corresponding duty. That brings
in. the points which were ralsed yesterday as to the interests of

the state against the interests of the individual or the interests
of the community. Now, none of these rights we are talking about is
absolute, Take the best recognized one of all, the right of expression,
Now, that right of expression has a corresponding duty. There is a
right, there is a duty to respect the rights of others, not to be
libelous, If I have, say, a newspaper 1o express myself, if I speak
treasonably or corruptly, or undermine the very foundations of the
state by my right of expression, I am automatically limited. So

the question comes to my mind: Are we going in every case to put
the corresponiing duty or are we just going to lay these down as
absolute rights?'¥¥

Me. Wu (China):
He says that it is a question of establishing the rights of the human
being and at the same time demanding his acceptance of the corresponding

obligations,¥¥*

% H.R. Com. - 1lst session - 1lhth meeting - pages 65-T0.
#% H.,R, Com. - lst session - Oth meeting - pages 42-U3,

%%¥* H,R, Com. - lst session - Oth meeting - pages 56-60.
M. Dukes
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Mr. Dukes (United Kingdom):

"...I repeat that in the language as used, it appears as though we are
throwing the doors wide open and we unduly, I think, awaiting the
eight of personal freedom without, at the same time, meking provision
for the obligations as between the individual or individuals who

are supposed to benefit by these freedoms and the obligation to the
States 1nto which they would move or where they would hope to find
agylum,'*

".e.It is of no use in my opinion of seeking to define personal
freedom entirely detached from the obligation of thoge individuals
either to the State or to voluntary organizations and at the same time
claim the advantages and the benefits outlined in this group under
number 3, '¥¥

Mr. Cagsin (France):

"...We have a right to food, we say, but if everybody has a right to

food and no one wants to be compelled to work, how are we going to

feed ourselves? This, therefore, 1s a point upon which we ought to

state the opposite righits. On the one hand we ought to state the

right of the individual and on the other hand the right of the

community. I, myself, admit in a general way at any rats, that

when the State or community creates a member who refuses to work and

does not want to collaborate with others, then the rights of that
individual must be conditioned by the work he is asked to accomplish.'*¥%

SECTION IT, DRAFTS OF INTERNATIONAYL DECLARATIONS
OR FROPOSAILS SUBMITTED TO THE
COMMISSION BY GOVERNMENTS
Drafts of International Declarations
Chile ~ No provision
Cuba =~ No provision
Panama=~ No provision

Proposals

India = No provision
United States - No provision

H.R. Com. lst session - 1hth meeting - page E-21.

H.R. Com, lst session - 1i4th meeting - page E-51.

H.R. Com. lst session - 1l4th meeting - page E-61.

/SECTION III. NATIONAL
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SECTION III., NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 21

Every Argentine citizen 1s obliged to arm himself in defense of the
Fatherland and of this Constitution, in accordence with whatever laws +the
Congress shall enact for the purpose and with the decrees of the Naticnal
Executive, Citizens by naturalization are free to render this service or
not for a term of ten years counting from the date on which they obtain
thelr letters of citilzenship.

Byelorussia, Constitution of Article 105

See Union of Soviet Socialist Republics Constitution, Article 130.

China, Constitution of Article 19

The people shall have the duty of paying taxes in accordance with law,
Article 20
The people shall have the duty of performing military service in
accordance with law,

Czechoglovakie, Constitution of Article 127

1., Every able~bodled citizen of the Czechoslovak Republic shall undergo
training and shall obey the summons when called upon for the defence of the
State.

Denmark, Constitution of Article 88

Every able-bodied men 1s obliged to contribute his personal services
in the country!s defense in accordance with the detailed regulations

gpecified by law.

Dominicen Republic, Constitution of Article 6

5th, The law will establish penalties appliceble to those who act
against ..... the social order, or the publlc peace.

Ecuador, Constitution of Articles 159

All persons inhsbiting national territory shall respect and obey the
Constitution, laws and authority of the Republic,
/Ethiopie,
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Ethiopla, Constitution of Article 20

All those belcnging to the Ethioplen Army owe allegiance and ebsolute

obedience to the Emporor 1n accordance with the provisions of the law.

Article 21
The nation shall be bound to pay legal taxes,

Haitli, Constltution of Article 33
The counterpart of the status of citizenship and of civic and political
rights 1s civic duty.
Clvic duty coneists of all the ciltizen's obligations towerds the State
and the nation in moral, pollitical, social and econcmic matters,
Non~cbservance of these provisions shall be punishable by lew,
Officlals and employees of all grades must, in the exercise of their
dutles, conduct themselves as men of honour, dignity.and consclence and
ghow due regard for the common weal under 2ll clrecumstances,

Iceland, Constitution of Article 75

Every ableo~bodled man is bound to take personal part in the defence
of the country according to the detailed regulations which mey be lald down
by law.
Liberia, Constitution of Article 1, Section 12

The people have & right to keep and to beer erms for the common

defoncBesass

Mexico (United Mexican States), Constitution of the Article 31

Tt shall be the duty of all Mexlcans: ...ess
2nd, To present themselves on the days and hours designated by the
mmniciral council of the place in which they reslde, to recelve such
civic and military instruction as shall fit them for the exercise of
their vrights as citizens, train them in the use of arms, and accustom
thenm to militery discipline,
3rd. To enlist and serve in the national guerd 1n accordance with the

[respective
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respective organic law in order to preserve and defend the independence,

territory, honour, rights, and interests of the Fatherland, es well as

internal tranquillity and order; and .....

bth, To contribute toward the public expenses of the Federation, as well

as of the State and municipslity in which they reside » in a proportionate

end equitable manner, as provided by law.

Privileges of citizens 8re: ..... Article 35

kth. To bear arms in the army or national guard for the defense of the

Republic and its institutions and in the terms prescribed by law; and .....
Article 36

The duties of a citizen of the Republic are:

lst. To be registered at the municipal revenue office, declaring the

roperty he owns, the industry, profession, or work in which he is engaged,

and also to be registered in the electoral list in the terms specified by

the laws,

Netherlands, Constitution of the Article 181

All Netherlands subjects who are able shall be bound to collaborate
for the maintenance of the independence of the Realm and for the defence
of its territory.

This obligation may also be laid upon inhabitants who are not

Netherlands subjects,
Article 182

Obligatory military service shall be regulated by law,

Nicaragua, Constitution of Article 96

Work is a social duty, Every inhabitant of the Republic has the
obligation of applying his physical and intellectual energles in a form
that will redound to the benefit of the community.

Norway, Constlitution of Article 109

Every citizen of the State shall, as & general rule, for a certain time,

be liable to military service, without regard to birth or fortune.
/The application
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The application of this principle and the restrictions it nay becoms
subject to, shall be determined by law,

Poland, Constitution of Article 9O

Lvery citizen has the duty of respecting and obeying the constitutior
of the state and other valid laws and ordinances of the state and
self -=government authorities,
Article 91
"All citizens are subject to military Service ..... "
Article 89
Fidelity to the Republic of Poland 1s the first duty of a citizen.
Article 93
All citizens are bound to respect legitimate authority and to
facilitate the performance of its duties to which they may be appointed
by the nation or the proper authority,
Article 92
It is the duty of all citizens to submit to any public burdens,
gervices and duties imposed by virtue of statute.

Siam, Constitution of Article 15

It 1s the duty of every rerson to respect the law, to defend the
country and to asgist the Government by the payment of taxes and in other
ways, under the conditions end in the manner prescribed by law,

Ukraine, Constitution of Article 129

See Union of Soviet Socialist Republics Censtituticn Article 130.

Union of Soviet Sociallst Republics, Conatitution of Article 130

It is the duty of every citizen of the Union of Soviet Socialist
Republics to abide by the constitution of Soviet Socialist Republics, to
observe the laws, to maintain labour discipline, honestly to perform public

duties, and to respect the rules of socialist intercourse,

/United States,
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United States, Constitution of the Article III, Section 3

1, Treason against the United States shall consist only in levying war
against them, or in adhering to their enemies, giving them aid and
comfort. No person shall be convicted of reason unless on the

testimony of two witnesses to the same overt act, or on confession in
open court.

2, The Congress shall have power to declare the punishment of treason,
but no attainder of treason shall work corruption of blood or forfeiture
except during the life of the person attainted.

Yugoslavia, Constitution of Article 22

The citlzens of the Federal Peoples! Republic of Yugoslavia are

bound to comply with the Constitution and laws.

Article 3k
The defence of the fatherland is the supreme duty and honour of

every citizen.
High treason 1s the greatest crime towards the people.

Military service is universal for all citizens.

SECTION IV. DRAFT INTERNATIONAYL TECLARATIONS PRESENTED BY
NCN-GCVERNVENTAL ORGANIZATICNS IN CATEGCRY A

American Federation of Labor

No provision.

/ARTICIE 2
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ARTICIE 2
In the exercise of hie rights every one is limited by
the rights of others and by the Just requirements of the

State and of the United Nations,

(See Article 18 quoted below of the Penema Draft of Internetional Declaration)

SECTION I - OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTIS COMMISSION

(See observations of Messrs. Hodgson, Dukes, Cuissln undor Artlcls 1)

SECTION IT - DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A - Drafts of International Declarations:
Chile (Draft of the Inter-American Juridical Committee)
Article XIX
Rights and dutles are correlative; and the dubty to respect
the rights of others operates at all times as a restriction upon
the arbitrary exerclsz of rights,
gggg « No provision
Panems
Article 18

In the exercise of his rights every one is limited by the
rights of others and by the just requirementes of the democratic
state.

B - Proposals
India ~ No provision
United States - No provision
SECTION ITI - NATIONAL CONSTITUTIONS

China, Constitutlon of Article 23

No one of the liberties and rights enumerated in the preceding
artlcles may, except as warranted by reason of preventing infringement
of the liverties of other persons, averting an Ilmminent crisis, maintaining
social order or advancing public interest, be restricted by law.

JArticle 22
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Article 22
All other liberties and rights of the people that are not inimical
to social order or public interest shall be guaranteed under the Constitution.

France, Declaration of the Righteg of Man and of the Citizen,
26 August 1789

Article 4
Liberty consists in the power of doing whatever does not injure

another. Accordingly, the exercise of the natural rights of every man

has no other limit than those which sare neceassary to secure to every other

man the free exercige of the same rights; and these limits are determinable

only by the law.

Parapguay, Congtlitution of Article 35

The liberties that this Constitution guarantees are all of a social
character, Exigencies of the public order may limit them In their exercise
in the manner and form that tne laws may establish. To preach hatred or
class conflict among Paragusyans is not permitted.

Turkey, Constitution of Article 68

Every Turk 1s born free and free he lives.

Liberty consists of any action which is not detrimental to others.

The limits of an individual's liberty, which ie his natural right,
extend only to the point where they infringe on the liberities enjoyed by
his fellow-citizens., The said limits are defined solely by law.

Article 79

The limite imposed on the liberty of making contracts, of labour, of
ownership, of meeting and associating, and of incorporating shall be
determined by law.

SECTION IV, IRAFT INTERNATIONAL DECLARATIONS FRESENTED
BY NON-~GOVERNMENTAL CRGANIZATIONS IN CATEGORY A

American Federation of Labor

No provieion

/ARTICLE 3
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ARTICIE 3
"Every one hag the right to life. This right
can be denied only to persons who have been convicted
under general law of gome crime against soclety to

which the death penalty 1s attached.”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

Mr. Cassin (France):
"eveeesewe are thinking of the right to live and protection of human
life. That is not quite as elementary as we see it. In 1933, when
Germany began to violate these very principles, all the countries

of the world wondered as to whether they had the right of
intervention in order to save humanity and to maintain those
principles, and they did not intervene. Later we suffered the loss
of millions of human beings. Therefore, I think it is fundamental
that we state that human beings have the right of existence."*

SECTION II., TRAFTS OF INTERNATIONAL DECLARATIONS. CR PROPOSALS SUBMITTED

A.

TO THE COMMISSION BY GOVERNMENTS

Drafts of International Declarations

Chile (Inter-imerican Juridical Committee)

Article I

Every person has the right to life. This right extends to the
right to life from the moment of conception; to the right to life
of incurables, imbeciles and the insane. It includes the right to
sustenance and support in the case of those unable to support themselves
by their own efforts; and it implies a duty of the state to see to
that such support is made available.

The right to life may be denied by the state only on the ground of
conviction of the gravest crimes, to which the death penalty has been
attached.

Cuba

The right to life, to liberty, to personal security and to respect
of his dignity as a human being.

Panama

No provision

¥ H, R. Com. lst session - 13th meeting - pages E-94, E-95.

/B. Proposals
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B. Provosals

India - No provision
United States - No provision

SEICTION III, NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 25

...Capital punishment shall be apnlied only in cases of
assagsination, patricide, and treason to the Fatherland, by treason,
complicity with the enemy during a state of forelgn war is understood.

Brazil, Constitution of Article 141

No. 31. There shall be no penalty of death,...Bxception is made,
with respect To the death penalty, of the provisions of military law in
time of war with = foreign country....

China, Constitution of ; Article 15

The right of existence....shall be guaranteed to the »eople.

Colombia, Constitution of Article

o
\O

The legislature may not impose capital punishment in any case.

Costa Rica, Constitution of Article b5

Human life is inviolable in Coste Rica.

Cuba, Constitution of the Repuklic of Article 25

The penalty of death may not be imposed. However, crimes of a
military cheracter committed by wmembers of the armed force, and treason
or espionage in Tavour of the enemy in time of war with a foreign Nation,
are exceptad.

Czechoslovakia, Constitution of Article 105

2. All persons residing in the Czechoslovak Republic shall enjoy
within its territory in egual measure with the citizens of this

Republic complete and absolute security of 1ife and liberty without

regard to origin, nationality, languege, race or religion. Exception
to this principle may be made only so far as is compatible with
international law.

/Dominican Repub
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Dominican Republic, Constitution of Article 6

The following are established as inherent to the human personality:

lst. Inviolability of life.

The penalty of death cannot be established, nor any other that implies
the loss of the physical integrity of the individual.

The law will be able, nevertheless, to establish the penalty of death
for those who, in time of war with a foreign nation, become guilty of
crimes opposing the fortune of the natlonal forces, or of treason or
espionage in favour of the enemy.

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:
(1) the sanctity of human life: there shall be no death penalty..”

El Salvador, Constitution of Article 19

The penalty of death may not be imposed, except for very grave crimes,
purely military, and committed in campaign and determined by the military
code; and for the crimes of parricide, murder or robbery or arson if
death follows....

Greece, Constitution of Article 18

«+.Civil death is abolished.

The penalty of death for political offences, except complex crimes,

is abolished.

Guatemala, Constitution of Article 23

"The state protects human existence in a preferable way. The
authorities of the Republic are instituted to maintain the inhabitants
in the enjoyment of their rights, which are primarily life...."

Haiti, Constitution of Article 5

The life and liberty of Haitians are sacred and must be respected
by individuals and by the State.
Article 20
The death penalty cannot be established for political offences except

treason.

/The crime of
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The crime of treason includes every act consilsting in taking up arms
against the Republic of Haiti, adhering to the declared enemies of Haiti
and giving them aid and comfort.

Honduras, Congtitution of Article 31

The penalty of death is abolished in Honduras: but while the penal
gystem is being established, it shall be applied in cases determined by
law, only to parricides, assassins, and traitors when the latter are in
active service and on campalgn.

Sentences issued in sults instituted for these crimes shall be
deliberated on by the courts of anpeals and the decision of the latter
shall be sent to the Supreme Court of Justice for review if cormon crimes
are involved, and to the military court of the Republic 1f the offence is
of a military nature.

The Supreme Court of Justice, as well as the military court of the
Republic, shall render a decision based only on the proceedings.

Article ik

The right of self-defense is inviolabls.

Iran, The Supplementary Fundamental laws of Article G

All individuals are protected and safeguerded in respect to their
lives, propsrty, homes, and honour, from every kind of interference, and
none shall molest thiem save in such case and in such a way as the laws of
the land shall determine.

Luxewburg, Congtitution of Article 18

The deatk penalty for political offences, civil death and branding

are abolished.

Mexico (United Mexican States) Constitution of the Article 22

The penaliy of death for political crimes is likewise prohibited; and
for other types of offences, it may be imposed only upon traitors to the
Fatherland in a foreign war, parricides, homicides by treachery,
premeditation, or gain, incendiaries, plagiarizers, highway robbers, pirates,

/and cffenders
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and offenders vwho have committed grave offenses of a military character.

Nicaragua, Congtitution of Article 36

Human life is inviolable in Nicaragua, but, while the penitentiary
system 1s not established, the venalty of death may be applied in cases
determined by law to traitors to the Fatherland in a foreign war, to
criminals in cases of grave offenses of a purely military character, to
parricides, to incendiaries, to highwaymen, to pirates, and to assassins.

Panamsa, Constitution of the Republic of Article 30

There is no penalty of death, expatriation, or confiscation of property.

Paraguay, Constitutton of Article 25

In no case may the death penalty be applied for political reasons.

Peru, Constitution of the Republic of Article 54

The penalty of death may be imposed for the crimes of treason to the
Fatherland and qualified homicide, and for all crimes that may be
determined by the law.

Poland, Constitution of Article 95

"The Republic of Poland guarantees on its territory, to all, without
distinction of extraction, nationality, language, race, or religion, full
"

protection of life....

Sweden, Congtitution of Article 16

The Kirng....shall not deprive anyone or permlt anyone to be deprived
of life without legal trial and sentence.

Turkey, Constitution of Article 71

The life, property, honour and residence of each individual are
invioclable.

United States, Constitution of the 5th Amendment

No person shall e held to answer for a capital, or otherwise infamous
crime, unless on a presentment, or indictment of a grand Jury, except in
cases arising in the land or naval forces, or in the militias, when in actual
service in time of war or public danger...

/Urugua ,
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Uruguay, Constitution of Article 25

The penalty of death shall not be inflicted on any person.

Penal institutions shall in no case De permitted to inflict
humiliating punishments, but shall exist only for the security of the
accused and condemned persons, pursuing thelir re-education, rehabilitation
for work, and prevention of crime.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS FPRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/ARTICIE 4
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ARTICLE 4
"No one shall be subJected to torture, or to

any unusual punishment or indignity."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION II. DRAFTS OF INTERNATIONATL, DECLARATIONS OR PROPOSAILS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee)
Article XIT
"eeeesesand no cruel or unusual punishments.”
Cuba
No provision
Panama
No provision
B. Proposals

India - No provision
United States ~ No provision

SECTION ITI, NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Governnent Article 19

The rack and other kinds of torture are absolutely abolished. No
punishment can be inflicted which is not prescribed by the law of the land
and the sacred Shariat law.

Argentine, Constitution of Article 18

No inhabitant of the Nation may be punished without previous trial,
based on an earlier law than the date of the offense, nor tried by special
commissions, nor removed from the judges designated by law before the date
of the trial. No one can be compelled to testify against himself or be
arrested except by virtue of a written order from a competent authority.
The defense, by trial, of the person and of rights is inviolable. The

/domicile
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domicile is inviolable, as alsc epistolary correspondence and private papers;
and a law ghall detevmine in what cases and for what reasons their search and
seizure will be allowed. The penalty of death for political offenses, 211
kinds of torture, and whipping, are forever abolished. The prisons of the
Nation shall be healthy and clean, for the safety and not for the

punishment of the prisoners confined in them; and any measure that under
pretext of vrecaution inflicts on them hardship beyond what the Nation
demends, will bring resrponsibility upon the Jjudge who authorizes it.

Bolivia, Constitution of Article 1k

«eeeoIn no cage shall torture or any other kind of inhuman punishment
be employed.

Chile, Constitution of Article 18

.eeselortue shall not be applisd.....

Costa Rica, Constitution of Article 2k

The punishment of infamy is not transcendental. The use of tortue
and the punishment of confiscation are prohibited.

Ecuador, Constitution of Article 161

... nor may the law prescribe conditions to the detriment of

human dignity."
Article 187
"(1)..... mutilation, flogging and other tortures and degrading
procedures are categorically forbidden whether as penalties, corrective
measures, or means of investigating offenses.”

El Salvador, Constitution of Article 19

Perpetual penalties, flozginz and all kinds of torture are prohibited.

Greece, Constitution of Article 18

Torture and general contfiscation are prohibited....

Guatenala, Constitution of Article L5

£t

.+eses In no case may torture, vexatlons, molestation, or any other

form of cosrcion be inflicted upon....."

/Haiti,
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Haiti, Congtitution of Article 12

All unnecessary harshness or constraint in apprehending a person or
keeping him in custody, as well as all moral pressure or physical violence,
especially during interrogation, are prohibited.

Honduras, Congtitution of Article L7

Whipping, beating with sticks, and all kinds of torture are
absolutely forbidden. Unnecegsary imprisomment and all undue punishment
are also forbidden.
Article 53
Proacriptive, confiscatory laws are prohibited, as well as those
ordering inhuman or perpetual punishment.
The duration of penalties shall not exceed twelve years, or twenty years

for an accumulation for various offenses.

Iraq, Constitution of Article 7
«seeTorture and the deportation of Iraquis from the Kingdom of Irag
are absolutely forbidden.

Mexico (United Mexican States) Constitution of Article 19

Any 111 treatment on apprehension or in prisons, any hardship inflicted
without legal cause, any tax or contribution in penal institutions are
abuses which shall be corrected by law and repressed by the aunthorities.

Article 22

Punishments by mutilation or infamy, branding, flogging, beating,

torture of any kind, excessive fines....are prohibited.

Nicaragua, Constitution of Article 55

Prospective laws, thoge that inflict opprobrious penalties, or those
that last more than twenty-five years are prohihited.
Article 76
Prisons are established for security and social defense. The
prevention of crime, the re-education of the convict, and his preparation for

work outside will be undertaken in them.....

/Article 76
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Article 76
.... Every act of cruelty or torturec against convicts is prohibited.
Article 221
When the Republic finds i1tself involved in an international war or in
an internal civil war, or there exictsc the danger that one or the other may
occur, or in case of epidemic, earthquake, or any other public calamity, or
when for any other rcason the defense, pecace, and security of the Nation or
of its institutions or forms of government may roquire it, the President of
the Republic, in Council of Ministers, may, by decrce, restrict or suspend,
in all or a part of the national territory, the exercise of the constitutional
guarantees, with the exception in all cases of those relating to:
lst. The invioclability of human life.

end. The prohibition against being tried by judges not recognized by
the law.

3rd. The prohibition against inflicting infamous penalties, including
those of whipping and of any kind of torture whatever,

bth, The prohibition against retroactive or confiscatory laws; and
5th., The levying of taxes.

Norwey, Constitution of Article 96

Examination by torture must not take place.

Panema, Constitution of Article 28

Jails are places of securit; and regeneration. All severity that is
not necessary for express purposes is prohibited in them.

Paraguay, Constitution of Article 28

Jails must be sanitary and clean. Punishment by any form of torture,
including whipping, is prohibited.

Philippines, Constitution of Article III,
Section 1. (19)

Excessive fines shall not be imposed, nor cruel and unusual punishment

inflicted.

Poland, Constitution of Article 98

....... Punishments involving physical suffering are not permitted and

no one may be subjected to such punishment..."
/Syria,
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Syria, Constitution of Article 11
Corporal punishment 1s forbidden.....

Turkey, Constitution of Articles 73

Torture, bodily mistreatment, confiscation and forced labour are
prohibited.

United States, Constitution of 8th Amendmont

. nor cruel and unusual punishments inflicted.

Uruguay, Constitution of Article 25

.».. Penal institutions shall in no case be permitted to inflict
humiliating punishments, but shall exist only for the security of the
accused and condemned persons, pursuing their reeducation, rehabilitation
for work, and prevention of crime.

SECTION IV. - DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GCVERNMENTAL ORCANIZATIONS IN CATEGORY A

American Federation of Labor Article 12

The ke to the entire approach of humen rights must be the placing of
respect for human personality and welfare above all else. In this spirit, the
above rights can have tangible meaning and practical application only if -

(e) Freedom from the terror of necret police survelllance, arrest or

torture. This can be assured only through the abolition of all political

police and concentration cemps in every country.

/ARTICIE 5
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ARTICLE 5

"Tyvery one has the right to personal liberty".

SECTION I. OBSERVATIONS MADE BY MEMRERS OF THE HUMAN RIGHTS COMMISSION
- None =

SECTION II, DRAFTS OF INTERNATTONAL DECLARATTONS OR PROPOSALE
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-American Juridical Committee)
Article II
Paragraph 1 - Svery person has the right to personal liberty.
Cuba - No provision
Panama ~ No provision
B. Proposals
India
I. {(a) Zvery human being is entitled to the right of liberty
including the right to perscnel freedem.

United States - No provision

SEHCTION III. NATIONAL CONSTITUTIONS

Afcghanistan, Fundamental Principles of the Government Article 11

There ic no interference with personal liberty. No one is imprisoned
or punished without an order in accordance with the Shariat or the
appropriate laws, The practice of slavery is forbldden in Afghanistan,

No male or female may keep any person as a slave.

Belaium, Constitution of Article 7

Parazraph 1 - Individual liberty is guarantesd.

Byelorussian, Constitution of Article 102

Lee the USSR Constitution Article 127

China, Constitution of Article 8

lst paragraph - Freedom of person shall be guarantesd to the people.

/Czechoslovakia,
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Czechoslovakia, Constitution of Article 107

"1, Personal freedom shall be guaranteed,,.”

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:

...(3) personal freedom,.,."

Bgypt, Royal Rescript No, L2 Articls b

The freedom of the individual is guaranteed,

El Salvador, Constitution of Article 9

All inhabitants of E1 Salvador have an indisputable right to preserve
their lives, liberty, and property, and to dispose freely of their zoods
in conformity with the law,

France, Declaration of the Rights of Man and of the Citizen Article 2

The purpose of all civil association is the preservation of the
natural and imprescriptible rights of man, These rights are liberty,
property, security, and resistance to oppression.

Greece, Constitution of k Article 4

Personal liberty is inviolable,,...

Guatemala, Constitution of Article 23

"...The authorities of the Republic are instituted to maintain the
inhabitants in the enjoyment of their rights, which are primarily......
n

liberty......

Haiti, Constitution of Article 5

The life and liberty of Haltlans are sacred and must be respected by
individuals and by the State,
Article 12
Individual liberty is guaranteed...,

Iraq, Constitution of Articls 7

There shall be no violation of, or interference with, the personal
liberty of any of the inhabitants of Irag., None of them shall be arrested,

/detained
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detained, punished or obliged to change their place of residence, or be
placed in bonds, or compelled to serve in the armsd forces, esxcept in
conformity with law.

Lebanon, Constitution of Article B

Personal freedom shall be guaranteed =snd protected.

Luxenmburs, Constitution of Article 12

The frecdom ef the individual is suaranteed.,

Hicararua, Constitution of Article 109

The Sbate guarantees individual liberty. This may not be restricted
unless in conformity with the law,

Poland, Constitution of Article 35

"The Republic of Poland guarantees on its territory, to all, without

distinction of extraction, nationality, language, race, or religion, full

t

protection of ..... liberty...

Siam, Constitution of Article 1L

Subject to the provisions of the law, every person enjoys full liberty
of person, abode, property, spesch, writing, publication, education,
public meeting, association, and vocation,

USER, Constitution of Article 127

"Citizens of the USSR are guaranteed inviolability of the person,,.”

Ukrainian Constitution Article 126

Sge Articls 127 of the USSR Constitution,

Yuroslavia, Constitution of Article 28

Paragraph 1 - "Citizens are guaranteed inviolability of person."

SECTION IV.  DRAFT INTERNATIONAL DECLARATIONS PRESINTED BY
NON~GOVERNIMINTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

o provision.

/ARTICLE §
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ARTICLE 6
"No one shall be deprived of his personal liberty
save by a Judgment of a court of law, 1n conformity with
the law and after a fair public trial at which he has had
an opportunity for a full hearing, or pending his trial
which must take place within a reasonable time after his
arrest. Detention by purely executive order shall be

unlawful except in time of national emergency."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION IT. IRAFTS OF INTERNATTONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee)
Article XIT
Every person accused of crime shall have the right to a
fair public hearing of the case, to be confronted with witnesses,
and to be judged by established tribunals and according to the law
in force at the time the act was committed.
Cuba
Article 18
The right to trial without undue delay, to self defence.....
Panama (American Iaw Institute) Article 7
Every one has the right to have his criminal and civil
liabilities and his righte determined without undue delay by

fair public trial by a competent tribunal before which he has had
opportunity for a full hearing.

The state has a duty to maintain adequate tribunals and
procedures to make this right effective,

B. Proposals
India - no provision

United States

II. (2)

Amchg the categories of rights which the United States suggests
should be considered are the f0lloWIngZe.eeesvetsesroiessnsocsnssonss
b) procedural rights, such as safeguards for persons accused of crime.

/SECTION III
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SECTION IIT. NATTIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 11

There is no interference with personal liberty. No one is imprisoned
or punished without an order in accordance with the Shariat or the appropriate
laws. The practice of slavery is forbidden in Afghanistan. No male or
female may keep any person as a slave.

Brazil, Constitution of Article 141

25. Accused persons are assured of full defence, with all the means and
resources essential to it, from the time of the charge of guilt, which,
signed by a competent authority, with the names of the accuser and of the
witnesses, shall be delivered to the prisoner within twenty-four hours.

The criminal instruction shall be contradictory.

26. There shall be no privileged court nor exceptional judges and tribunals.

Byelorussia, Constitution of Articles 102, 86, 87, 81

See Union of Soviet Sccialist Republics, Constitution Articles
l27, 110, 111, 103.

Chile, Constitution of Article 11

Wo one may be sentenced unless he is legally tried and by virtue
of a law promulgated prior to the act upon which the sentence rests.
Article 12
No one may be tricd by special commissions, nor otherwise then by
the tribunal the law appoints and has previously constituted.

China, Constitution of Article 8

....No person may be tried cr punished except by a law court
in accordance with legal procedurc. Any arrest, detention, trial or
punishment, if conducted not in accordance with legal procedure wmay
be refused.

Colombia, Constitution of Article 25

No one ghell be obliged, in criminal, correctional, or police
proceedings, to testify against himselfl or against his relatives within

/the fourth
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the fourth civil degree of consanguinity or the second of affinity.
Article 2k

An offender caught in flsgrante delecto may be arrested and teken

before a Judge by any person. I the agents of the authority pursue him
and he takes refuge in his own dwelling, they may enter it for the
purpose of arresting him; but if he seeks asylum in the dwelling of
enother perscn, the consent of the owner or tenant thereof must be
previously obtalned.
Article 26
No one shell be tried except in conformity with laws antedating
the offense with which he is charged, and before a competent tribunal,
observing in full the forms proper to each case.
Article 27
The preceding provision shall not prevent the following persons
from inflicting punishment, without previous trial, in the cases and
within the exact limits established by law:
1st. Public officials exercising authority or jurisdiction,
who shall have power to punish with fines or impriscmment any
person who may injure or 6ffend them with respect to an action
that they may parform in discharging the functions of their office.
2nd. Military officers, who may inflict instant punishment
to subdue insubordination or a military munity, or to maintain

discipline in the presence of the enemy.

3rd. Captains ol vessels, who have the seme power, when not
in port, to repress offenses committed on board their ships.

Costa Rica, Constitution of Article 40

o one can be arvested without e proved indication of having
committed a crime, and without a written order from a judge or authority
in charge of public order; except when the defendant may be declared

a fuglitive from Jjustice or a delinquent in flagrante delicto; but in every

cage he must be placed at the disposition of a competent Judge within the
definite period of twenty-four hours.

/Article Lk



E/CN.4/AC.1/3/Add.1
Page 31

Article 4k
No person can be subjected to prison for debt, except only in the

case of legally proved fraud.

Cuba, Constitution of Article 26

Persons under arrest, and political or social priscners, shall be
detained in compartments separate from common offenders, and shall not be
subjected to any labour »r to the penal regulaticns for cowren priscners,

Article 27

Every detained person shall be placed at liberty or delivered to a
competent Judicial authority within twenty-four hcours following the act of
his detention.

Every detained person shall be released from custody, or committed to
prison by a Judicial writ, within seventy-twoc hours after having been placed
at the disposition of a competent judge. Within the same period the detained
person shall be notified of the writ issuéd.

Preventive imprisonment shall be maintained in places distinct and
completely separate from those designed for the serving of sentences, and
persons kept in said preventive imprisonment may not be subjected to any
tabour or to penal regulaticns designed for persongs mer¥ing sent-ncor,

Article 26

The penal process law shall establish the necessary guanantees that 21l
guilt shall be proved independently by the testimony of the accused, of the
gpousge, and also of relatives within the fourth degree of consanguinity and
second of affinity. All accused persons shall be deemed innocent until
found guilty.

In all caeses the authorities and their agents shall make a record of
detention that shall ve signed by the detained person, vho will be notified -
of the authority ordering the detention, the reason for it, and the place to
which the person in custody is to be conducted, placing an affidavit as

to all these details in the record.

/Registration
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Registration of detained persons end prisoners shall be open to public
inspection.

Officials approaching or guarding a person in custody shall be liable for
every act against the personal integrity, security, or honour of any detained
person, unless such »fficials shall prove their innocence of such act, A
subordinate may refuse compliance with orders that infringe upon this
guarantee. A guard employing arms against a detained person or a priasoner
attempting to escape, shall be accused and held responsible according to the
laws, for the crime that may have been committed.

No person under arrest or imprisoned snall be hold incomaunicado,

Infractions of this provision shall be taken up only in ordinary
Jurisdiction, regardless of the place, clrcumstances, or persons involved in
the detention.

Czechoslovakia, Constitution of Article 107

2, No person shall bhe deprived of personal liberty or restricted in the

enjoyment of the same except legal grounds.,"

Article 94

2, No one shall be tried other than before his legal Judge,
Article 95

L, Trial by Jjury may be temporarily suspended in cases provided for by law.

Ecuador, Constitution of Article 94

In the event of imminent threat of foreign invasion or of international
conflict or internal disturbance, the Executive shall apply to Congress,..in
ordexr that...it may grent....some or all of the following Extraordinary Powers:

(8) to arrest any persons suspected of favouring foreign invasion or

internal disturbence, or of participating in such; but within a maximum of

six days, he shall place them at the disposal of the competent Judge, with a

report of the Investigation made and other documents in Justification of the

arrest, or else he shall sentence them to imprisonment within the same

six days...

(9) to imprison any persons suspected of favouring war, and of taking

part in intermal disturbence,."
/E1 Salvador,
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El Selvador, Constitution of Article 20

No person may be deprived of his life, or his liberty, or of his
property without previously being heard and convicted in a trial in
accordance with the laws; nor may anyone be prosecuted twice, civilly or
criminally, for the sawme cause,

Article 28

Neither the Executive nor the Judiciary, nor any other authority, may
issue orders of detention or imprisomment if they are not in conformity with
the law. These orders must always be written, except in criminal matters,

when the offender may be taken in flagrante delicto, in which case he may be

detained by any person, to be delivered immediately to the respectlve
authorities. Detention for inquiry shall not exceed forty-eight hours, and
the investigating Judge is obliged, within the said peried, to order the
liberty or the provisiocnal arrest of the suspected person.
Article 39

Neither the Legislature nor the Executive, nor any tribunal, authority,
or person, may restrict, alter, or violate the constitutional guarantess,
without being subject to the responsibilities estabvlished by law. A law on
the state of siege shall determine those that may be ruspendcd and the cases
in which the suspension may take place.

Ethiopia, Constitution of Article 23

No Ethlopian subject may be arrested, sentenced or imprisoned, except
ag prescribed by law.

France, Declaration of the Rights of Man and of the Citizen

Article 9
Every man being counted innocent until he has been convicted, whenever
hig arrest becomes indispensable, all rigour more than is necessary to secure
his person ought to be provided against by law,
Article 7
No one shall be accused, arrested or imprisoned save in the cases

/determined
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determined by law and according to the forms which it has prescribed. All
who solicit, promote, execﬁte or cause to be executed arbitrary orders ought
to be punished and 'every citizen summoned or apprehended by virtue of the law
ought immediately to obey and becomes culpable if he resists.

Greece, Constitution of Article 4

.....00 man may be prosecuted, arrested, imprisoned, or otherwise

confined, except when and as the law provides.
Article 5

Except when taken in the act, no man may be arrested or imprisoned
without a judicial warrant stating the reason,vhich must be served at the
moment of arrest or detention. Any person who is detained on being taken
in the act or on & warrant of arrest must be brought without delay before the
competent examining Judge within twenty-four hours of his arrest at the
latest, or, if the errest occurred beyond the limits of the district of the
examining Judge, within the time absolutely necessary for his conveyance.
The examining Judge, must, within at the most three days of his appearance,
either release'the person arrested or deliver a warrant for his imprisonment.
In the event of either of these terms having passed without such action,
every gaoler or other person, civil or military, charged with the detention
of the arrested person must release him instantly. Those whoe violate the
above provisions are punished for illegel detention, and are cobliged to make
good any. loss sustained by the injured party, and furthsr to indemnify him a
sum of money fixed at the discretion of the Judge, bubt never less than
10 drachmas per diem.

Guatemala, Constitution of Article 47

Sentence of imprisonment may not be issued without previous summary
inTormation of & crime having been committed and the presence of a sufficient
motive, according to the law, for the belief that the person detained is
guilty.

Article 43
No one may be detained or imprisoned except by reason of crime, offense,

Jor judicial
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or judicial restraint, and by means of a written order by a competent
authority issued in accordence with the lawv...but the detained person must be
placed without delay at the disposal of a Jjudicial authority and in centres

"

of provisional detention.....

Haiti, Constitution of Article 12

No person may be prosecuted, arrested or detained except in the cases
provided for and in accordance with the procedure prescribed by law,
Furthermore, arrest and detention shall only teke place on the warrant of
a legally authorized official.
For such warrant to be executed:
(1) It must formally state the reason for detention and the
provision under the law which punishes the alleged act;
(2) It must be served on the person concerned and a copy of it left
with him at the time of his detention, except in cases of

flagrante delecto.

No person may be kept in custody unless he Lasg been brought within
forty-eight hours after arrest before a Jjudgze authorized to decide the question
of' the legality of arrest. Such Jjurisdiction shall be organized by the law,

All unnecessary harshness or constraint in apprehending a person or
keeping him in custody, as well as all moral pressure or physical violence,
especially during interrogetion, are prohibited.

A1l violations of this provision are arbitrary acte against which the
injured parties may, without previous authorization, appeal to the competent
courts and prosecute those authorizing or committing the said acts, whatever
may be their rank and duties.

Honduras, Constitution of Article 35

Detention for inquiry shall not exceed six days.
Article 36
Persons arrested and held incommunicado shall not be held for more than
forty-eight hours.

/Article 37
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Article 37
An order for detention in prison shall not be issued without previous
full proof that a crime or simple offense meriting the penalty of deprivation
of liberty has been committed, and without a rational suspicion of its
author. The declaration of the criminal shall be made in the same manner.
Article 38
Imprisonment for debts is prohibited except when fraud is present.
Article 39
Imprisonment or arrest is permitted as punishment, or as a detainer, in
the cases and for the terms established by law. The detention may not exceed
thirty days.
Article 40

An offender caught in flagrante delicto may be apprehended by any person

in order to deli er him to the nroper authority.
Article 41
No person shall be imprisoned or detained except in places established
by law. Jalls shall serve only for the safekeeping of indicted persons of
those serving terms of punighment.
Article 42
No person shall be brought to a Jjail or detained therein, even with an
order of arrest, if he presents sufficient bond, when the offense committed
does not carry a penalty of more than three years.
Article 56
The laws shall fix the order and foim of procedure in civil and criminal
matters.

Iran, The Supplementary Fundamental Laws Article 12

N punishment can be decreed or executed sgave in conformity with the lew.

Liberia, Constitution of Article I
Section 9

No place shall be searched, nor person seized on a criminal charge, or

/suspicion, unless
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suspicion, unless upon warrant lawfully issued, upon probable cause supported
by oath, or golemn affirmation, specially designating the place or person,

and the object of the search.

Article 1
Section 10

Excessive bail shall not be regquired nor excessive fines imposed, nor
excessive punishments inflicted. Nor shall the Leglsiature make law impairing
the obligation of contracts; ncr any law rendering any act punishable in any
manner in which it was not punishable when it was committed.

Article I
Section 20

That all prisoners shall be bailable by sufficient sureties; unless for
capital offenses, when the proof is evident, or presumption great: and the
privilege and benefit of the writ of habeas corpus shall be enjoyed in this
Republic, in the most free, easy, cheap, expeditious and emple manner, and
shall not be suspended by the legislature, except upon the most urgent and
pressing occasions, and for a limited time, not exceeding twelve months.

Mexico (United Mexican States) Constitution of Article 16

No order of apprehension or detention shall be issued, except by Judicial
authority, without being preceded by a denunciation, accusation, or complaint
of a specific act which the law penalizes by corporal punishment nor without
the same being substantiated by an affidavit, under oath, made by some
trustworthy person, or by other evidence showing the probable guilt of the

accused; exception isg made in ceaecs in flagrante delicto, in which apy perscn

may apprehend the offender and his accomplices, placing them without delay

at the disposal of the nearest authorities. Only in urgent cases, when there
is no Jjudicial authority available in the district, and involving offenses
officially prosecuted, may the administrative authority, under its strictest
accountability, order the detention of the accused, placing him immediately

at the disposal of the judicial authority...

[Article 17
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Article 17
No person ney he imprisoned for debts of a pureiy civil character....
Article 19
No detention may exceed the term of three days without being authorized
by a formal warrant of penal arrest in which shall be specified; the offense
imputed to the accused; the elements constituting it; the place, time, and
circumstances of its commission, and the facts that brought forth the previous
investigation, which should be sufficient to prove the substance of the
offense and show the probable guilt of the accused. The authority ordering
the detention or consenting to it, and the agents, ministers, wardens, and
guards executing it, shall be responsible for the violation of this provision...
Article 21
The imposition of penalties is the strict and exclusive right of the
judicial authorities. The prosecution of crimes concerns the Public Ministry
end the Jjudicial police, the latter being under the lmmediate authority and
command of the former. The adminlistrative authority has Jjurisdiction in
punishing violationg of governmental and police regulations, which punishment
shall consist only of a fine or arrest of not more than thirty-six hours;
but should the offender not pay the fine that may have been imposed, his
punishment shall be changed té a corresponding arrest that in no case may
exceed fifteen days.
Should the offender be a day labourer ov a workwan, he shall not be
punished by a fine greater than the amount of his weekly wage or salary.

Wetherlends, Constitution of Article 158

Except in cases determined by the law, no person may be arrested otherwise
than under an order of the Jjudge, stating the reasons for the arrest. This
order must be served on the person against vwhom it is directed, either at the
moment of arrest or immedlately afterwards. The form of this order and the
time within which all arrested persons must be heard shall be fixed by law.

Nicaragua, Constitution of Article 221

Vhen the Republic finds 1tself involved in an international war or in an

/internal civil war,
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internal civil war, or there exists the danger that one Or the other may occur,
or in case of epidemic, earthquake, or any other public calamity, or when for
any other reason the defense, peace, and security of the Nation or of its
institutions or forms of government may require it, the President of the
Republic, in Council of Ministers, may, by decree, restrict or suspend, in all
or a part of the national territory, the exercise of the constitutional
guarantees, with the exception in all cases of those relating to:

1st. The inviolability of human life.

2nd. The prohibition against being tried by judges not recognized by the

law,

3rd. The prohibition against inflicting infamous penalties, including

those of whipplng and of any kind of torture whatever.

4th. The prohibition against retroactive or confiscatory laws; and

5th. The levying of taxes

Article 110

No one may be detalned excevt by a written order from a public official

expressly empowered by law,

In cases in flagrante delicto, the offender may be arrested by any private

individual in order to turn him over to a compstent authority or court.
Every order of detention that does not emanate from a competent
authority, or that has not been issued with legal formalities, is punishable.
Article 111
Every detained person must be set at liberty or delivered to a judicial
authority within twenty-four hours following the act of detention, exclusive

of the extra time it takes to cover the distance for such delivery, according

to the case.

Article 11k
No order of imprisonment mey be issued without full proof that an act
has been committed that calls for a greater penalty than a purely

correctional one, and without at least grave prosumption that the party to

be imprisoned is guilty.
/Article 115
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Article 115
When the offense for which one is being tried does not call for
imprisonment for more than two years, the judges may place the defendant
at liberty by means of a bond, in accordance with the law,
Article 116
Every detention for investigation shall cease to have effect, or shall
be changed to imprilsonment, within‘ten days after the person detained has
been delivered to a compstent court.
Article 117
Every restriction of personal liberty for debts or purely civil
obligations is prohibited, unless it be by Judicial agreement or bond in
the cases and for the period that the law prescribed.
Article 118

The State guarantees the right of habeas corpus. Any person illegally

detained or threatened with detention by virtue of an arbitrary order, or
any other inhabitant of the Republic, acting for him, may invoke orally or

by writing before a competent tribunal recourse to the wrilt cf habeas corpus

in order that the person apprehending shall, in such case, present the one
detained and shall immediately explein and Jjustify the legal cause for
detention or threat of detention, conforming to what the tribunal decides

in the matter.
Arsicle 221
This decree will be repealed when the reasons for its existence are
removed, and the Executive must without delay give an account of his actlons
to the Congress,
The restriction of guarantees will in no way affect the funciloning

of the public organs of the Nation, and their members will always enjoy the

prerogatives granted them by the law,

/The President
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The President of the Republic and the Secretaries of State will be
responsible vhen they declare a suspension or restriction of the
constitutional order without the circumstance having occurred that will justify
it; and they will be responsible, along with any other officials, for any
abuse they may have committed in the exercise of the powers granted in this
article.

In case of foreign war, the Executive, by the same decree in which the
exercige of the constitutional guarantees is restricted or suspended, will
call the Congress to meet within the following thirty days; and, in case
he does not call it, the Congress wmay meet by its own right.

Norway, Constitution of Article 99

Wo one may be arrested and committed to prison except in the cases
determined by law and in the manner prescribed by the laws., For unjustifiable
arrest and illegal detention the officer concerned shall be responsible to
the person imprisoned.

Panema, Constitution of Article 22

No one may be deprived of his liberty except by virtue of a written
order by a competent authority, issued in accordance with the legal
formalities and for a reason previously defined in the law. The executors of
said order are obliged to give a copy of it to the interested party, provided
he recquests it.

A delinquent surprised in flagrente delicto mey be apprehended by any

person and must be delivered up immediately to the authorities.

No one may be detained more than twenty-four hours without being placed
under the orders of a competent authority. Members of the police who may
violate this precept have as a penalty the immediate loss of their office,

without prejudice to the penalties that the law may establish for the purpose.

/There is no
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There is no imprisonment, detention, or arrest for purely civil debts or
obligations,
Article 24
Bvery individuel detained apart from the cases and the form that this
Constitution and the law may prescribe will be placed at liverty on his
petition or that of any other person, For this purpose the law will regulate

the recourse of habeas corpus by means of a summary judicial proceeding and

without consideration of the applicable penalty.

Peru, Constitution of Article 56

No one may be detained save by written order authorized by a competent
Judge or by the authorities charged with preserving public order, excepting

cases of crimes in Tlagrante delicto, with the stipulation in every case

that the detained person be placed, within twenty-four hours, or within the
limits of the distance, at the disposal of the corresponding court, which
ghall either order his release or order a prison sentence for the period that

the law stipulates
Article 58

There ig no detention for debts.

Article 69
All of the individual and social rights recognized by the Constitution are

open to the action of habeas corpus.

Philippines, Constitution of Article III
Section 1. (12)

No person shall be imprisoned for debt or non-payment of & poll tax.

Article III
Section 1. (16)

All persons shall before conviction be bailable by sufficlent sureties,
except those charged with capital offenses when evidence of gullt is strong.

Excesgive beil .11 not be required.

Article IIX
Section 1. (14)

The privilege of the writ of habeas corpus shall not be suspended except

in cases of invasion, insurrection, or rebelllon, when the public safety

requires i%t, in any of which events the same may be suspended wherever during

/such period
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such period the necessity for such suspension shall exist.

Poland, Constitution of Article 98

No one may be deprived of the court to which he is subject by law.
Exceptional courts are admissible only in cases determined by statutes, vhich
statutes must have been issued before the offence was committed.

Sweden, Constitution of Article 16

The King....shall not deprive anyone or allow anyone to be deprived of...
personal liberty...without legal trial and sentence.

Syria, Constitution of Article 9

No offence shall be punished and no conviction may be pronounced, except
in conformity with the law,
Article 10
No person shall be tried except before the courts prescribed by the law.

Turkey, Constitution of Article 86

In the event of a war, rebellion or in the case of convincing evidence
of & positive and serious conspiracy against the country and the Republic,
the Council of Ministers may proclaim partial or general martial law on
condition that this does not exceed one month and that this measure is
submitted without delay to the Grand National Assembly for approval. The
Agsembly, may, if deemed necessary, extend or reduce the duration of martial
law. ©Should the Assembly not be in session, it shall be convened immediately.

The prolongation of Martial Law is subject to the decision of the Grand
National Assembly., Martial Lev implies the temporary restriction or suspensior
of personal and residential immunity, of inviolability of correspondence, of
the freedom of the press, and of the right of assembling and associating. The
area over which Martial Lew may be proclaimed, the application of the
provisions of this regulation over the sald area, as well as the mode of
restriction or suspension of immunity, and freedom in time of war is
determined by law,

/Uruguay, Constitution
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Uruguay, Clnstitution of Article 26

Judges may place the accused at liberty at any stage of a criminal
trial from punishment by imprisomment is not likely to result, provided he

gives bond according to law.

Article 15

No person shall be arrested unless taken in flagrante delicto or with

partial proof on written order of an authorized judge.
Article 16
In either of the cases of the previous article, the judge, under the
strickest responsibility, shall take the declaration of the accused within
twenty-four houvrs and shall return an indictment within not more than
forty-eight hours. The declaration of the accused shall be taken in the
Presence of his defender. The latter shall also have the right to be present
at all of the swmary Jjudiclial proceedings.
Article 12
No person shall be punished or confined without a legal form of trial
and sentence,
Article 51
No persdn shall be deprived of liberty because of debts.
Article 30
Individual security may not be suspended except with the compliance of
the General Assembly or the permanent committee, in case the former has been
dissolved or is in recess, and in the extraordinary case of treason or
conspiracy &gainst the Fatherland; and then it shall be instituteé only for
apprehension of the offenders, without prejudice to the provision of
Clause 18 of Article 157.

Union of Soviet Socialist Republics, Constitution of Article 127

"....no person may be placed under arrest except by decision of a court

or with the sanction of a procurator."

[Article 110
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Article 110
"Judicial proceedings are conducted in the langusge of the Union
Republic, Autonomous Republic or Autonomous Region, persons not knowing
this lenguage being guaranteed every opportunity of fully acquainting
themselves with the meterial of the case through an interpreter and
likewise the right to use their own language in court."
Article 111
"In all courts of the Union of Soviet Socialist Republics casss are
heard in public, unless otherwise provided for by law, and accusged is
guarenteed the right to be defended by Counsel."
Article 103
"Tn all courts cases are tried with the participation of people's
assessors, except in cases specially provided for by law.”

Ukraine, Consitution of

Articles 126, 109, 110 and 103
See Union of Soviet Socialist Republics; Constitution - Articles 127,
110, 111, 103.

Yugoslavia, Constitution of Article 28

No person may be punished for a criminal act except by sentence of a
competent court on the basis of the law establishing the competence of the
court and defining the offence.

Article 28 (paragraph 5)

No person, if within the reach of the State authorities, may be tried
without being given 2 lewful hearing and duly invited to defend himself.

SECTICY IV, DRAFT INTERNATIONAL DECIARATICNS PRESENTED
BY NCN-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 12

The key to the entire approach of human righte must be the placing of
respect for human personality end welfare azbove all else. In this spirit,
the above rights can have tangible meaning and practical application only if

/(€) Freedom
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(e) Freedom frow the terror of secret police surveillance, arrest or

torture, This can be assured only through the agbolition of a1l political

police and ccncemtraticn cempe in evexry country.

Article 11

Freedow from arbitrary arrest, detention, search and seizure; proper
Judicial determination of arrest end charges; a fair public trial by jJury
or competent and unprejudiced court constituted in accordance with normal
Judicial procedure, right of habeas corpus and freedom from erbitrary

imposition of penalties.

JARTICLE 7
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ARTICLE 7
"Every one shall be protected against arbitrary
and unauthorized arrest. He shall have the right to
immediate Judicial determination of the legality of

any detention to which he may be subject."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTIS COMMISSION

None

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declaration
Chile (Inter-American Juridical Committee) Article XI

Every person accused of crime shall have the right not to be
arrested except upon warrant duly issued in accordance with the law,
unless the person is arrested flagrante delicto. He shall have the
right to a prompt trial and to proper treatment during the time he
is in custody.

Cuba Article 19

The right to immunity from arbiltrary arrest and to a review of
the regularity of his arrest by ordinary tribunals.

Panama (Americen Law Institute) Article 8

BEvery one who 1s detalned has the right to lmmediate Jjudlcial
determination of the legality of his detention.

The state has a duty to provide adequate procedures to meke this
right effective.

B. Proposals

India - No provision
United States of America - No provision

SECTION III. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 7 (paragraph 3)

Except in the cases of flagrant offense no one mey be arrested without
varrent issued by a magistrate, which ought to be shown at the time of
arrest, or at the latest within twenty-four hours thereafter.

Bolivia, Constitution of Article 7

No person shall be arrested, detained, or imprisoned except in the

/cases
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cases and according to the forms established by law.

For the execution of an order of arrest, it is required that the
latter shall be issued by the proper authority and be recorded in writing.

Article 8

Every person who believes he is illegally arrested, prosecuted, or
imprisoned, may himself or by means of some other person in his name,
with or without power of attorney, have recourse to the superior court
of the district or to the corresponding judge, as he prefers, to require
that the legal formelities be preserved. The Jjudicial authority shall
decree immediately that the individual be brought to his presence and his
decrec shall be obeyed, without objection or excuse, by those in charge of
the Jjail or place of detention. Informed of the antecedents, the Jjudicial
authority shall decree his liberty and have the legal proceedings complied
with or shall place the individual at the disposal of the proper Judge
within twenty-four hours. The decision that is pronounced shall be subject
to an appeal of annuiment before the Supreme Court of Justice, an appeal
that shall not suspend execution of the sentence.

Public officlals or vrivate individuals who resist the Jjudicial
decisions ir the cases covered by this article shall be gullty at all times
of offense agalnst constitutional guarantees, and the plea of having obeyed

superior orders shall not serve as an excuse.

Brazil, Constitution of Article 141
No. 20. No one shall be imprisoned except in flagrantes delicto or,

by written order of a competent authority, in the cases expressed in the
law.

No. 21. DNo one shall be taken to prison or detained therein 1if,
vhen the law permits, he offers bond.

No. 22. The imprisonment or detention of any person shall be
immediately communicated to a competent judge, who, if 1t should not be
legal, shall give release, and, in the cases provided for by law, shall

/hold the
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hold the restraining authority responsible.

No. 32. There sghall be no civil imprisomment for debt, fines, or
costs, except in case of failure to fulfill one's obligation to feed his
dependents or of unfaithful bondsman, provided for by law.

No. 23. Habeas corpus shall be glven whenever anyone shall suffer
or be threatened with suffering violence or restraint in his freedom of
movement, by illegality or abuse of power. Habeas corpus shall not apply
in disciplinary transgressions.

No. 24. Mandate of security shall be granted to protect clear and
’certain rights. not covered by habeas corpus, whatever meay be the authority
responsible for the illegality or abuse of power.

Byelorussia, Constitution of Article 102

fee Union of Soviet Socialist Republics Constitution Article 127.

Chile, Constitution of

No one may be arrested except by the order of a public official
expressly empowered by law, and after such order has been made known to
him, in legal form; unless he is surprised in flagrante delicto, and in
this same case for the sole purpose of being conducted before the proper
Judge.

No ore may be arrested, subjected to preventive detention, or
imprisoned except in his house or in public places intended for this
purpose.

Those in charge of prisons cannot receive in them anyonc in the
character of arrested, indicted, or imprisoned persons without transcribing
in their registers the corresponding order, issued by an authority having
legal power. They may, nevertheless, receive within the precincts of the
prison for detention those brought for the purpose of being prescnted
before the proper Judge, but with the obligation of giving en account to
the latter within twenty-four hours.

/Article 16
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Article 16

Every individual vwho may be arrested, indicted, or imprisoned in
violation of the provisions of the foregoing articles may apply, for
himself or by anyone in his name, to the Jjudicial authority designated
by law, demanding that the legal formalitiles be observed. This Jjudicial
authority shall decree that the individual be brought to his presence
and his decree shall be exactly obeyed oy all those having charge of
prisons and places of detention. Informed of the antecedents, he shall
declare his immediate liberty, or cause the legal defects to be corrected,
or place the individual at the disposition of the proper Jjudge; in all,
proceeding briefly and summarily, himself correcting the defects or
pointing them out to whomever 1t falls to correct them.

Article 15

In case an authority orders the arrest of any person, he must, within
the forty-eight hours foliowing, give a report to the proper Jjudge, placing
at his dlaposal the person detairted.

Article 47

No order of incommunication shall prevent the official in charge of
a house of detention from visiting the detalned, indicted, or imprisoned
person who 1s located in it.

This officlal is obliged, provided that the person arrested so requires,
to transmit to the proper judge a copy of the order of arrest, or make
demand that he be given said copy, or himself give a certificate that such
a person 1s arrested, if, at the time of his arrest, this requirement was
omitted.

Article 19

One who 1ls not answerable for an offense to which the law attaches
corporal punishment shall not be detained or subjected to preventive
imprisomment if he 1s sufficiently bonded personally, or in Indemnification

of the action, in the form and according to the nature of the cases

/determined
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determined by law.
Article 20
Every person, in favour of whom sentence of acquittal is rendered
or prosccution finally abated, shall have the right to indemnification in
the form determined by law, for the pecuniary or merely moral injuries
that he may have unjustly suffered.

China, Constitution of Article 8 (paragraph 1)

No person may, except in case of flaprante delicto as otherwise
provided for by law, be arrested or detained except through a Judicial
or a police organ in compliance with legal procedure....
Article 8 (peragraph 2)
When a person is arrested or detained on suspicion of heving committed
a crime, the orgen responsible therefore shall in writing inform the said
person and his designated relatives or friends of the reason for the arrcst
or detention, and shall, within twenty-four hours, turn him over to &
competent court for trisl. The sald person, or any other person msey
petition the competent court to demand from the organ concerned the
surrender, wvithin twenty-four hours, of the sald person to the court for
trial.
Article 8 (paragraph 3)
The court may not reject the petition mentioned in the preceding
gection, nor shall it order the organ concerned to make an investigation
and report first. The organ concerned may not refuse to execute or delay
in executing the writ of the court for surrender of the sald person for
trial.
Article 8 (paragraph U4)
When a person is arrested or detained 1llegally he or any other
person mey petition the court for investigation. The court may not reject
such petition, and shall, within twenty-four hours, meke the investigation
with the organ concerned, and proceed with the case in accordance with law.

/colombis
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Colombia, Constitution of Article 23

In no case shall detention, imprisonment, or arrest be made for
purely civil debts or obligations, except by Jjudicial decision.

No one shall be molested in his person or his family, imprisoned,
arrested, or apprehended, or have his domicile searched, except by virtue
of a written warrant from a competent authority, with all legal formalities,
and for an offense previousgly defined in the 1lav.

Costa Rica, Constitution of Article k4l

Every inhabitant of the Republic has the right of habeas corpus.

Cuba, Constitution cf the Republic of Article 29

Any person detained or impriscned under circumstances not foreseen
in the Constitution and the laws, and without the formaslities and
guarantees provided by them, shall be placed at liberty upon his own
>petition or upon the petition of any other person, without the necessity
of power or direction of an attorney, by means of summary proceedings of
habeas corpus before. the ordinary tribunals of justice.

The tribunal may not decline Jurisidiction or admit question as to
competence in any case or for any reason, or defer its decision, which
shall have preference over all other matters.

The presentation of every detained or imprisoned person before the
tribunal lssuing the writ of habeas corpus is absolutely obligatory,
regardless of the authority or official, person or body, holding custody
of said detained person, and said authority is without power to deny
obedience to said writ.

A1l provisions that may impedc or retard the appearance of a wnerson
deprived of his liberty, as well as any provisions causing delay in the
habeas corpus proceedings, shall be null and shall be so declared by the
office of the judicial authority.

In case the person detained or imprisoned should not be brought before
the tribunal granting the writ of habeas corpus, the latter shall order the

/arrest



E/CN.4/AC.1/3/844.1
Page 53

arrest of the detaining officer, who shall be Judged in accordance with
the provisions of the law,

Judges or magistrates who refuse to admit application for the writ
of habeas corpus, or who do not comply with the other provisions of this
article, shall be dismissed from the.r redpective offices by the chamber
of government of the Supreme Tribunal.

Denmark, Constitution of Article 78

Every person placed under arrest shall be brought before the Judge
within twenty-four hours. If the arrested person cannot be set at
liberty immediately the judge shall decide, on the basis of a duly
substantiated order which is to be submitted as soon as possible and
within three days at the latest, whether he is to be detained in
custody, and, in case he may be released on bail, the nature and amount
of the bail, |

Appeal against the judge's verdict may at once be filed separstely
with a higher court by the party concernsd,

No person may be imprisoned in the second division for an offense
which ig subject only to the penalty of a fine or impriéonment in the
first division.

Dominican Republic, Constitution of Article 6

12th,...e) each person deprived of his liberty without cause or
without legal formalities, or outside of the cases foreseen by the laws,
will be placed immediately at liberty at his request or at that of some
other person. The law will determine the manner of proceeding

summarily in this case.

(4) each person deprived of his liberty will be submitted to a
competent judge or tribunal within forty-eight hours of his arrest, or
placed at liberty. Each arrest will be left without effect or will be
changed to imprisonment within forty-eight hours of having submitted
the arrested person to the competent judge or tribunal, having notified
the person concerned, within the same time, the judgement that is issued

to this end;.... /(b)
no one
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(b) no oue may be sentenced to prison or restricted in his liberty
without an order issued and written by a competent Judicial official, except

in cases in flagrante delictoj....

Individual security. Therefore: (a) bodily restraint for a debt that
does not arise from fraud or violation of penal laws will not be permitted;....

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:

«++4) the right of habeas corpus. Save in cases of flagrante delicto,

police contravention or military offense, no one may be detaired, arrested or
imprisoned without a warrant signed by the competent authority stating ths
motive, which must be one specified by law..."

Egypt, Royal Recrint No. L2 Article 5

No person may suffer arrest and detentlon, save in accordance with the
provisions of the law.

Greece, Constitution of Article 6

In the case of political offenses, the Council of the Judges of the
Court of Misdemeanors can always, on the demand of the person detained
allow his release under bail fixed by a Judicial order, against which an
appeal is allowed. In the case of these offenses, preliminary detention can
never be prolonged beyond three months.

Haiti, Constitution of Article 12

Individual liberty is guaranteed.

No person may be prosecuted, arrested or detained except in the cases
provided for and in accordance with the procedure prescribed by law.

Furthermore, arrest and detention shall only take place on the warrant
of a legally authorized official.

For such warrant to be sxecuted:

(l) It must formally state the reason for detention and the provision
under the law which punishes the alleged act;

(2) Tt must be served on the person concerned and a copy of it left

/with him
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with him at the time of his detention, except In cases of flagrante delicto.

No person may be kept in custody unless he has been brought within
forty-eight hours after arrest before a Jjudge authorized to decide the
guestion of the legality of arrest. Such Jjurisdiction shall be organized
by the law.

All unnecessary harshness or constraint in apprehending a person or
keeping him in custody, as well as all moral pressure or physical violence,
egpecially during interrogation, are prohibited.

All violations of this provision are arbitrary acts against which the
injured parties may, without previous authorization, appeal to the competent
courts and prosecute those suthorizing or committing the said acts, whatever
may be thelr rank and dutles.

Honduras, Constitution of Article 32

The Constitution recognizes the guarantee of habeas corpus. In
consequence, any person illegally detained, or any other person in his name,
has the right to appeal to the respective tribunal verbally or in writing,
requesting the exhibition of the person detained.

Article 3k

An order of arrest not issued by a competent authority, or one issued

without the legal formalities required, is contrary to law.

Iceland, Constitution of Article 65

Anyone who 1s arrested must without delay be dbrought before a Judge, and
should he not be discharged immedlately, the Judge shall decide within
twenty-four hours, giving his reasons for the finding, whether the person
arrested shall be Iimprisoned, Should it be possible to liberate him on bail,
the nature and the amount of the security shall be decided in the award.
Appeal can at once be made against the Judge's award to a higher court; with
regard to notification and appeal the procedure is the same a8 in criminal

cages.

/No one can be
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No one can be kept under remand for an offense which only incurs a fine

or ordinary imprisonment.

Iran, The Supplementary Fundamental Laws of Article 10

No one can be summarily arrested, save flagrante delicto in the

commission of some crime or misdemeanour, except on the written authority
of, the President of the Tribunal of Justice, given in conformity with the
law. Even in such case the accused must immediately or at latest in the
course of the next twenty-four hours, be informed and notified of the
nature of his offense.

Iebanon, Constitution of Article 8

. NO person may be arrested or kept in custody except in accordance
with the law...

Liberia, Constitution of Article 1

Section 9. No place shall be searchsd, nor person seized on a
criminal charge, or suspicion, unless upon warrant lawfully issued, upon
probable cause supported by oath, or golemn affirmation, specially
deslgnating the place or person, and the object of the search.

Luxemburg, Constitution of Article 12

Paragraph 3. Except In cases of flagrante delicto, no person may be

arrested save under a warrant stating the reason for arrest and issued by
the court, which must be served on the person concerned at the time of
arrest or not later than twenty-four hours thereafter.

Paraguay, Constitution of Article 26

««sNo one may be...arrested except by virtue of a written order by a
competent authority, or be detained more than twenty-four hours without
being informed of the reason for his detention, or be detained except in
his own house or in public places intended for that purpose. The recourse
of habeas corpus 1s guaranteed to all inhabitants. The law considers anyone
innocent who may not have been declared guilty, or legally suspected of so
being by decree of a competent Jjudge.

/Poland,
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Poland, Constitution of Article 97

Paragraph 1. Limitations of personal liberty, especially search of
person and arrest, are admissable only in cases prescribed by law, and in
the mamnmer defined by statutes, by virtue of an order from jJudicial authorities.

Paragraph 2. In cagse a Judicial order cannot be issued immediately,
it should be served, at the latest, within forty-eight hours, with a
statement of the reasons of the search or arrest.

Paragraph 3. Arrested persons who have not been served within
forty-eight hours with a written statement of the cause of the arrest, signed
by a judicial authority, regain their freedom at once.

Article 124

"A temporary suspension of citizen's rights of personal liberty
(Article 97)...may take place for the whole territory of the state or for
localities in which 1t may prove necessary for reasons of public safety..."

Syria, Congtitution of Article 7

Personal freedom shall be guaranteed. No person may be arrested or
kept in custody, except in cases determined by the law and in observance of
the forms prescribed by it.

Article 8

Every person who is arrested or detained in custody shall be informed
within twenty-four hours of the grounds for such detention or arrest, and
of the authority at whose instance it has been carried out; and such persons
shall, within the same pericd, be accorded all possible facilities for
rreparing their defense.

Turkey, Constitution of Article T2

Mo individual shall be seized or arrested under any other circumstance
or manner than that provided by law.

Ukraine, Constitution of Article 127

Sce the Union of Soviet Socialist Republics Constitution Article 127,

/Uhicn of Sovlet
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Union of Soviet Socialist Republics, Constitution of Article 127

"...No person may be placed under arrest except by decision of a court
or with the sanction of a procurator.”

United States, Constitution of

6th Amendment - In all criminal prosecutions, the accused shall enJjoy
the right to speedy and public trial, by an impartial Jjury of the State and
district wherein the crime shall have been committed, which dlstrict shall
have been previously ascertained by law, and to be informed of the nature
and cause of the accusation; to be ¢infronted with the witnesses against
him; to have compulsory process for obtaining witnesses in his favour, and
to have the assigtance of counsel for his defense.

4th Amendment - ... and no warrants shall issue, but upon probable
cause, supported by cath or affirmation, and particularly describing the
place to be secrched, and the persons or things to be selzed.

Article 1, Section 9, clause 2 ~ The privilege of the writ of habeas
corpus shall not be suspended, unless when in cases of rebellion or
invasion the public safety may require it.

Uruguay, Constitution of Article 17

In case of illegal arrest, the iInterested party or any other psrson
may address an appeal of habeas corpus to the authorized judge in order that
the apprehending authority may immediately explain and Jjustify the legal
cause of detention submitting it to the decision of the afore-mentioned Judge.

Yugoslavia, Constitution of Article 28

Paragraph 2. "No person may be detained under the arrest for longer
than three days without written and motivated decision of a court of law or of
a public prosecutor. The longest period of arrest is determined by law."

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Federation of Iabor - No provision.

/ARTICIE 8
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ARTICIE 8
Slavery and compulsory labour are inconsistent with the
dignity of man and therefore prohibited by this Bill of Rights.
But a man may be required to perform his Juet share of any
public service that is equally incumbent upon all, and his
right to a livelihood is conditioned by his duty to work.
Involuntary servitude may also bs imposed as part of a

punigshment pronounced by a court of law.

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

Mr. Casein (France):
"eeseeselt 18 our fundamental right to say in our Charter, in our Bill
of Humen Rights, that slavery is a shame on the head of humanity and
that we will not suffer it".#*

Mr. Dukes (United Kingdom):

"esesseowo talk about the right to work, well, it has been found
oxceedingly difficult to implement the right to work without placing the
obligation to work on unemployed members cf the communityeececes

eeesseeel see dAlfficulty in making any attempts to provide or to place
on a country the obligation to provide for the right to work, if that
right is to be implemented only on one side. What 1s to happen in the
cage of the individual who may decline, and, assuming that he 1is in a
state of penury? Is he to have the right to throw hls economlc burden
upon the state without his having any obligation to the State within
which he claims, alternatively, either the work or the right to absent
himself from work?"*#

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSICN BY GOVERNMENTS

A. Drafts of Intermational Declarations

Chile (Inter-American Juridical Committee) Article II (paragraph 5)

The right of the state to call upon the services of the
individual in time of emergency or ito meet the necessities of national
defense shall not be regarded as a limitation upon the fundamental
right to personal liberty, but merely as a temporary restriction
operating during the exlstence of the national need.

¥ H.R. Com. - lst session - 13th meeting - p. E-95
*% H.R. Com. - lst session - 1lith meeting - p. E-20

/ (paragraph 6)
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(paragraph 6)

No person shall be imprisoned or held in servitude in consequence
of the mere breach of contractual obligations.

Article XIV (paragraph 5)

The state has the right, in time of emergency, to c2ll upon
the services of the individual in cases where such services are
necegsary to meet an urgent public need.

Cuba - No provision
Panams - No provision

B.  Proposals

India - No provision
United States - No provision

SECTION ITI. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Govermment Article 11

There 1s no interference with personal liberty. No one ig imprisoned
or punished without an order in accordance with the Shariat or the appropriate
laws. The practice of slavery 1s forbidden in Afghenistan. No male or
female may keep any person as a slave.
Article 18
Levies of money and forced labour are prohibited, except during time
of war.,

Argentina, Constitution of Article 15

In the Argentine Nation there are no slaves; the few that exist
today are free from the promulgation of this Constitution; and a special
law shall regulate vhatever indemnifications to which this declaration
may give rise. Any contract for the purchase or sale of persons is a crime
for which those committing it, and the notary or officer authorizing it,
shall be responsible. And slaves, whatever the mamner in which they shall
be introduced, shall be free by the mere fact of setting foot on the
territory of the Republic.

Article 21

Every Argentine citizen is obliged to arm himself in defense of the

Fatherland and of this Constitution, in accordance with whatever laws the

/Congress
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Congress shall enact for the purpose and with the decrees of the National
Executive. Citizens by naturalization are free to render this service

or not for a term of ten years counting from the date on which they obtain
their letters of citizenship.

Bolivia, Constitution of 28 October 1938 Article 5

Slavery does not exist in Bolivia.

No kind of servitude is recognized and no person shall be obliged to
render personal service without Just retribution and without hils complete
congent.

Personal services shall be exacted only as they may be established by
the laws.

Byelorussia, Constitution of Article 12 and Article 107

See the Union of Soviet Socialist Republics Constitution, Article 12
and Article 132.

Chile, Constitution of 18 September 1925 Article 10

The Constituion insures to all the inhabitante of the Republic:

1st .... In Chile there are no slaves, and he who sets foot
upon its territory becomes free. The slave traffic may not be
engaged in by Chileans. The alien who does so camnot live iIn
Chile nor be naturalized in the'Republic.

China, Constitution of Article 20

The people shall have the duty of performing military service in
accordance with law.

Colombia, Constitution of 4 August 1886 Article 22

There shall be no slaves in Colombia. Any slave who sets foot on
the territory of the Republic shall be free.

Costa Rica, Constitution of Article 27

All men are free in the Republic; he who is under the protection of
its laws cannot be a sglave.

/Czechoslovakia,
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Czechoslovakia, Constitution of Article 107

"24e+se Public authorities can demand personal services from a
citizen only on legal grounds.”
Article 127
1. Every able-bodied citizen of the Czechoslovak Republic shall

undergo military training and shall obey the summons when called upon for

the defence of the State.

Denmark, Constitution of Article 88

Every able-bodied man is obliged to contribute his personal services
in the country's defence in accordance with the detailed regulations
gpecified by law.

El Salvador, Congtitution of Article 10

Every man in the Republic is free. No one who enters its territory
shall be a slave, nor can anyone who deals in slaves be a citizen.

El Salvador, Constitution of Article 15

No one shall be obliged to give work or personal services without jJust
compensation and without his full consent, except for reasons of public
necessity or utility established by law.

The law cannot authorize any act or contract that may have for its
object the loss or irrevocable sacrifice of the liberty of man whether by
reason of work, education, or religious vows.

Nor can it authorize agreements in which a man contracts his
proscription or exile.

Greece, Constitution of Article 13

In Greece human beingzs may neither be bought nor sold; a slave,
purchased or otherwise, of every race and every religion, is free from
the time he sets foot on Greek soil.

Iceland, Constitution of Article 75

Every able-bodied man is bound to take personal part in the defence
of the country according to the detailed regulations which may be laild down

by law.
/ Irag,
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Irag, Constitution of 21 March 1925 Article 10

(3) Unpaid forced 1abour cseeecesesesss are absolutely forbidden.

Liberia, Constitution of Article 1

Section 4. There shall be no slavery within the Republic. Nor shall
any citizen of this Republic, or any person resident therein, deal in
slaves, sither within or without this Republic, directly or indirectly.

Mexico (United Mexican States) Constitution of Article 2

Slavery 1is prohibited in the United Mexican States. Slaves from
abroad who enter the national territory shall by this act alone acquire
liberty and the protection of the laws.

Article 5

No person may be obliged to render personal labour without just
compensation and without his full consent, except labour imposed as
punishment by Judicial authority; such work shall be regulated by the
provisions set forth in Fraction I and II (i.e., lst and 2nd Clauses)
of Article 123.

In regard to public services, only militery and jJury duty, as well as
the discharge of compulsory public offices and those directly or indlrectly
subJect to popular election, may be obligatory in the manner established by
the respective laws. Electoral and census functions are obligatory and
uncompensated; professional services of a social nature shall be obligatory
and are compensated In the manner and with the exceptions indlcated by
law cesss
..ses Nor shall any contract be permitted whereby & man agrees to his
own proscription or exile, or in which he temporarily or permanently
renounces the practice of any definite profession, industry, or commerce.

A labour contract shall call only for the performance of a
specified service for the time fixed by law, and may not exceed one year
to the injury of the worker, and in no sense may 1t be extended to the
forfeiture, loss, or impairment of any political or civil rights.

/Failure
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Failure on the part of the worker to comply with said contract shall
oblige him only for the corresponding civil responsibility and in no cese
may his person be subject to coercion.

Netherlands, Constitution of Article 181

All Netherlands subJjects who are able shall be bound to collaborate
for the maintenance of the independence of the Realm and for the defence of
its territory.

This obligation may also be lald upon inhabitants who are not
Netherlands subjects.

Norway, Constitution of Article 109

Every citizen of the state shall, as a general rule, for a certain
time, be liable to military service, without regard to birth or fortune.

The application of this principle and the restrictions it may become
subJect to, shall be determined by law.

Paraguay, Constitution of 10 Julzrl9h0 Article 24

No personal service is mandatory except by virtue of law .....
Article 33
«+eees There are no glaves in thes Republic of Paraguay.

Peru, Constitution of the Republic of Article 55

No one may be obliged to give personal labour without hils free
consent and without Jjust recompense.

Philippines, Constitution of the (Bill of Rights) Article IIT

Section 1. (13) No involuntary servitude in any form shall
exist except as a punishment for crime whereof the party shall have
been duly convicied.

Poland, Constitution of Article 97

(Par. 4) The means of compulsory service by which the administrative
authorities may enforce their orders are determined in statutes.
Article 91
"All citizens are subJject to military service ..."

/Turkey,



E/CN.4/AC.1/3/Add.1
Page 65

Turkey, Constitution of Article 73

Torture, bodily mistreatment, confiscation and forced labour
are prohibited.

Ukraine, Constitution of Article 12 and Article 131

See the Union of Soviet Socialist Republics Constitution, Article 12
and Article 132,

Union of Soviet Socialist Republics, Constitution of Article 12

"In the Union of Soviet Socialist Republics work is a duty and a
matter of honour for every able-bodied citizen, in accordance with the
principle:

'He who does not work, neither shall hz eat.'!

The principle applied in the Unlon of Soviet Socialist Republics 1s
that of socialism:

'From each according to his ability, to each according to his work. '™

Article 132

"Universal military service 1ls law., Military service in the Workers'

and Peasants' Army is an honorable duty of the citizens of the U.S.S.R."

United States of America, Constitution of Article

13th Amendment, Sect. 1 - Neither slavery nor involuntary
gervitude, except as punlshment for crime whereof the party shall have been
duly convicted, shall exist within the United States, or any place subject
to their jurisdiction.

Yugoslavia, Constitution of Article 32

"It is the duty of every citizen to work according to his abilities;
he who doeg not contribute to the community cannot receive from it."
Article 3k
"The defence of the fatherland 1a the supreme Auty and honour
of every citizen.
High treason is the greatest crime towards the people.
Military service is universal for all citizens."

[Article 33
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Article 33
"It is the duty of citizens to perform conscientiously the

public duties to which they have been elected or which are entrusted to

them. "
SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A
American Federation of Lsbor Article 10

Involuntary servitude in any shape, manner or form or under any

guise shall be outlawed and discontinued by all nations and all peoples.
Article 12

The key to the entire approach of human rights must be the placing
of respect for human personality and welfare above all else. In this
spirit, the above rights can have tangible meaning and practical
appiication only if -

(b) There is to be no peace-time conscription or militarization

of workers protesting or striking sgainst condltions of labour which

they consider as unfair or unsatisfactory.

/ARTICLE 9
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ARTICLE 9
"Subject to any general law adopted in the interest
of national welfere or security, there shall be liberty of
movement and free choice of residence within the borders of

each State,”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
Mr. Mors (Uruguay):

M. ..e.WE Need to protect the right of freedom of movement in order
that any man would have freedom of movement from one part of a
territory of the Stete to another........"*

Mrs, Mehta (India):

"esseeesith regard to the right of freedom of movement, there was
another freedom that I wish to mention to you. It is not freedom of
migration only, but freedom of movement within the State itself, There
are laws today in many States which restrict individuals from one part
of the country going into the other part of the country. Therefore,
there must be freedom of movement within the Stete itself, That is
very important,"¥¥

SECTION II, IRAFTS OF INTERNATIONAL DECLARATIONS OR PROPCSALS SUBMITTED
TO THE COMMISSICN BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-American Juridical Cémmittee) Article II (paragraph 2)

The right to personal liberty includes the right to freedom of
movement from one part of the territory of the State to another and
ereesses.it includes also freedom to establish a residence in any part
of the territory, subject only to the restrictions that may be imposed
by general laws looking to the public order and security of the State.

Cuba - No provision
Panama - No provislon

B. Proposals

India - No provision
United SBtates - No provision

* H,R, Com. - lst session - 8th meeting - pages 43-50
*%* H,R, Com., - 18t session - 1lith meeting - pagas E-21

/SECTION III
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SECTION IITI. NATIONAL CONSTITUTICHNS
Argentine, Comstitution of Article 14

All inhabitants of the Nation enjoy the following rights, in
accordance With the laws that regulete thelr exercise, namely: of working
and practicing any legal industry; of navigating and trading; of

Petitioning the authorities; of entering, remeining in, traveling through,

and leaving the Argentine territory; of publishing their ideas through the
press without previous censorship; of using and disposing of thelr property;
c¢f asgociating for useful purposes; of freely professing their religion; of
taaching and learning,

Bolivia, Constitution of Article &6

Every person has the following fundamental rights in conformity with
the laws that regulate their exercise: 1st. To enter the national territory,
remalin there, move about, or leave,

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
15th. The liberty to dwell at any point in the Republic, to remove from
one place to snother .,... under the condition that police regulations be
observed, and excepting slways injury to a third party;.....

China, Constitution of Article 10

The people shall have the freedom of domicile and of change of domicile,

Costs Rica, Constitution of Article 28

Every Costa Rican can move to any point in the Republic or outside of
it, provided that he 1s free of all responeibility, and may return when

he desirea,

Cuba, Constitution of the Republic of Article 30

Any person mey enter and remain in the national territory, leave it,
move from one place to another, and change residence without the necessity
of a letter of security, passport, or other similar requirement, except
for what is provided in the laws of immigration and the duties of the

Jeuthorities
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authorities in cases of criminal responsibility.

No person shall be obliged to change his domicile or residence, except
by order of a judicial authority snd in the cases and subject to the
requirements stipulated by law,

llo Cuban may be expatriated or be prohibited entrance into the
territory of the Republic,

Czechoslovekia, Constitution of Article 108

"l, Every citizen of the Czechoslovak State may take up his abode
wheresoever he will in the Czechoslovak Republic,,...."

2, This right shall only suffer restriction in the public interests
and on the basis of law,

Dominican Republic, Constitution of Article 6

10th. Freedom of tremsit, except for restrictions that result from the
execution of penelties imposed judicially, or of immigration and health laws,

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:
veee.(5) freedom to travel throughout the Republican Territory, to
change their residence....."

Egypt: Royal Rescript No, 42 Article 7

Egyptians ..... may not be prohibited from staying in any particuler
locality, or compelled to reside in a specified place, save in cases
Prescribed by law,

El Salvador, Constltution of Article 13

Every person has the right to remsin in the place that he may prefer;
and that of traveling, emigrating, and returning without a pagsport, except
in case of an executed sentence and without prejudice to what is provided
in Article 28 of this Constitution.

Bthiopia, Constitution of Article 2z

Ethiopian subjects have the right to move freely from cne place to
another within the limits prescribed by law,

/Guatemales
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Guatemala, Constitution of Article 25

.esee NO one may be obliged to change domicile or residence except by
decree of & judicial authority, in the special cases and with the
requirements that the law indicates.....

Honduras, Constitution of Article 67

Any person may enter the territory of the Republic; leave it, travel
within 1ts boundaries, and change residence, in conformity with the laws.

Iran; The Supplementary Fundamentsl Lews Article 1k

No Persisn cen be exiled from the country, or prevented from residing
in eny pert thereof, or compelled'to reside in any specified part thereof,
save in such cases as the Law may cxplicitly determine.

Mexico (United Mexican States), Constitution of Article 11

Any person has the right to enter the Republic, leave it, travel through
its territory, end change rosidence without the necessity of a letter of
security, passport, safe conduct, or similar requirements, The exercise of
this right shall come under the jurisdiction of the judicial authority in
cages of criminal and civil responsibility end under the jurisdiction of the
administrative authority insofer as it related to the limitations that the
laws impose on emigration, immigration, and the general health of the
Republic, or on undesirable aliens residing in the country,

Nicaragua, Constitution of Article 120

All persons may travel freely within the nationel territory and choose
therein their residence and domicile without being coumpelled to change it
unless it be by virtue of an executed sentence, The right of emigrate
end immigrate is recognized, under the limitations that the law established.

Panama, Constitution of the Republic of Article 27

Any person mey travel freely through the nationel territory and
change residence without other limitations than those imposed by travel,
fiscal, heelth, and immigraition laws and regulations,

/Peru
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Peru, Constitution of the Republic of Article ©8

No one may be exiled from the territory of the Republic, or removed
from the place of his residence, except by an executed sentence or by
application of the law of slienage.

Philippines, Constitution of Article I1I Section 1

(4) The liberty of abode and of changing the same within the limits
prescribed by law shall not be impaired,

Poland, Constitution of Article 101

Every citizen has the liberty of selecting on the territory of the
state his place of residence and abode, to move about,.... These rights
may be restricted only by statute.

Siam, Constitution of Article 1k

Subject to the provisions of fhe law, every person enjoys full liberty
of person, abode, property, speech, writing, publication, education, public
meeting, association and vocation.

Sweden, Constitution of Article 16

.....the King shell not banish any person from any place to another.....

Syria, Constitution of Article 11

Tt is likewise forbidden to deport Syriens from their nationel territory
or to compel them, or forbid them, to reside in any other place, except as
provided by law,

Turkey, Constitution of Article TO

Personal immunity, freedom of conscience,cof thought, of speech and
press, the right to travel, to make contracts, to work, to own and dispose
of property, to meet and associate and to incorporate, form part of the
rights and liberties of Turkish citizens,

Turkey, Constitution of Article 78

Travel is subject to no restriction whatsoever except in cases of
general mobilization, mertisl law, orxr legislative restrictions of a hygienic
nature necessitated by epidemics,

/United States
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United States, Constitution of the Article IV Section 2

Clause 1. The citizens of each State shall be entitled to all
privileges and immunities of citizens in the several States.

l4th Amendment, 1, All persons born or naturalized in the
United States, and subject to the jurisdiction thereof, are citizens of
the United States and of the State wherein they reside.....

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Federation of Labor -~ No provision.

/ARTICIE 10
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ARTICLE 10
"The right of emigration and expatriation shall

not be denied."

CECTION I, OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

Mr, Mora (Urugunay):

".....We need to protect the right of freedom of movement

in order that any man would have freedom of movement from
one part of a territory of the State to another and the right

to leave the State itself linmited only by law of immigration
in other countries,'*

Mr, Cassin (France):
mentions "the rizht of migration" , **

SECTION ITI, TDIRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of Internationsl Declarations

Chile (Inter-American Juridical Committee) Article II (paragraph 2)

The right to personal liberty.......ilncludes.......
the right to leave the State 1tself........

Cuba
No provision
Pananma
No provision
B, Proposals
India
No provision

United States

No provision

* H.R., Com, - lst session - 3th meeting - pages 43-50, see also
1hth meeting - page 2

¥ H.,R. Com, - 1lst session - 12th meeting - page E-101

/SECTION III,
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SECTION III, UNATIONAL CONSTITUTIONS
Arzentine, Constitution of Articls 14

A1l inhabitants of the Nation enjJoy the following rights, in
accordance with the laws that regulate their exercise, namely; of working
and practicing any legal industry; of navigating and trading; or
petitioning the authorities; of entering, remaining in, travelling
through and leaving the Argentine territory; of publishing their ideas
through the press without previous censorship; of using and disposing
of their property; of associating for useful purposes; of freely
professing their religion; of teaching and learning.

Article 25

The federal Govermment shall develop Buropean immigration; and
shall not be able to restrict, limit or burden with any tax whatsosver
the entrance into Argentine territory of aliens who arrive with the
object of tilling the ground, improving the industries, and introducing
and teaching the sciences and arts,

Bolivia, Constitution of Article 6

Bvery person has the following fundamental rights in conformity
with the laws that regulate their exercise:

1st. To enter the natlonal territory, remain there, move about,

or leave.

Brazil, Constitution of Article 1h2

Any person may, in time of peace, enter the national territory with
his goods and remain therein or depart therefrom, respecting the precepts
of the lawv.

Article 1h)

No., 13. There shall be no penalty of banishment, .....

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
15th, The liberty to ..... leave the territory, under the condition

/that police
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that police regulations be observed, and excepting always injury to
a third party; .....

Costa Rica, Constitution of Article 28

Every Costa Rican can move to any point in the Republic or outside
of it, provided that he is free of all responsibility, and may return
vhen he desires.

Cuba, Constitution of the Republic of Article 30

Any person may enter and remain in the national territory, leave it,
move from one place to another, and change residence without the necessity
of a letter of security, passport, or other similar requirement, except
for what is provided in the laws on immigration and the duties of the
euthorities in cases of criminal responsibility.

«e...No Cuban may be expatriated or be prohibited entrance into the
territory of the Republic,
Article 76

The law shall regulate immigration in keeping with the national
gconomic system and with social nscessities. The importation of contract
labour, as well as all immigration tending to debase the condition of
labour, is prohibited.

Czechoslovakia, Constitution of Article 110

The right to smigrate abroad may be restricted only by law,

Bcuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Beuador: ..... (3)
freedom ,.... to leave and return to Ecuador including removal of
belongings, without prejudice to what the law may prescribe in regard to the
national artistic heritage and protection of the currency .....

Beypt, Royal Rescript No. 42 Article T

Bgyptians may not be expelled from Egyptian territory.

/E1 Salvador,
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Bl Salvador, Constitution of Article 13

Every person has the right to remain in the place that he may prefer;
and that of travelling, emigrating, and returning without a passport,
except in case of an executed sentence and without pre judice to what is
provided in Article 28 of this Constitution,

Guatemala, Constitution of Article 25

Every person has the freedom to enter, to remain in the territory of
the Republic, and to leave 1it, except for the limitations that the law
egtablishes ,....

Honduras, Constitution of Article 67

Any person may enter the territory of the Republic; leave it, travel
within ite boundaries, and change residence, in conformity with the laws,

Irag, Constitution of Article 7

..... Torture and the deportation of Iraguis from the Kingdom of Iraq are
absolutely forbidden,

Mexico (United Mexican States), Constitution of Article 11

Any person has the right to enter the Republic, leave it, travel
through its territory, and change residence without the necessity of a
lstter of security, passport, safe conduct, or similar requirements. The
exercise of this right shall come under the Jurisdiction of the judicial
authority in cases of criminal and civil responsibility and under the
Jurisdiction of the administrative authority insofar as it relates to the
limitations that the laws impose on emigration, immigration, and the
general health of the Republic, or on undesirable aliens residing in the
country.

Nicaragua, Constitution of Article 120

All persons may travel freely within the national territory and
choose therein their residence and domicile without being compelled to
change it unless it be by virtue of an executed sentence., The right to

/emigrate
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emigrate and immigrate is recognized, under the limitations that the
law establishes.

Panama, Constitution of the Republic of Article T2

The lawv will regulate immigration, paying attention to the national
economic system and to social needs,
Contracting for day labourer who may cut dovn the conditions of work
or the living standards of the national worker is prohibited.
Artiecle 30
There is no penalty of death, expatriation, or confiscation of
property.

Peru, Constitution of the Republic of Article 67

The right of entering, travelling in, and leaving the territory of
the Republic 1s free, with the limitations that may be established by the
penal, sanitary, and alienage laws.

Article 68

No one may be exiled from the territory of the Republic, or removed
from the place of his residence, except by an executed sentence or by
application of the law of alienage.

Poland, Constitution of Article 101

Every citizen has the liberty ..... to emigrate .....

Uruguay, Constitution of Article 36

Any person is free to enter the territory of the Republic, to remain
in it, or to leave with his property, observing the laws, and without
injury to third parties,

Immigration shall be regulated by law, but in no case shall an
immigrant who suffers from physical, mental, or moral defects that may

injure society, be admitted.

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENIED BY
NON -GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 7

The right to migrate or leave temporarily or permanently a country in
vhich a citizen does not want to remain mist be assured, limited only by

the laws of immigration of the country which he may wish to visit,
/ARTICIE 11
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ARTICLE 11
“lo one shall be subjected to arbitrary searches
or selzures, or to unreasonable interference with his
person, home, family relations, reputation, privacy,
activities, or personal property. The secrecy of
correspondence shall be respected.”

(See Article 6 of Panawma Draft copy of Internatiomal
Declaration)

SECTION I. OBSERVATIONS MATE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTFRNATTIONAL DECLARATIONS OR PROPOSALS
TO THE COMMISSICN BY GOVERNMENTS

Drafts of International Declarations

Chile - (Inter-Americen Juridical Committee) Article X (paragreph 1)

Every person has the right to be free from interference
in his family relations.

Article II (paragraph 3)

The right tc personal liberty Includee the invioclabllity
of the domlcile of the individual and of his personal correspondence.

Cuba Article 6

The right to protection from unjustified interferences with his
person, family, home, reputation or private activities.

Panema (Americen Lew Institute) Article 6

Freedom frow unreagonable interference with his person, home,
reputation, privacy, activities, and property is the right of every ome.

The state has a duty to protect this frecdom.
Proposals

India - No provision
United States - No provision

SECTION IXTI. UNATICNAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Govermment Article 16

The residence of every Afghan subject 1s safe from every sort of

interference. No official or other person may enter a private residence

Jwithout
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without an order under Shariat law or the law of the land.
Article 109
Imunity of correspondence is one of the rights of the people. Letters
and other communications from the public on which postage has been paid will
not be openéd by any post office or at any other place, except under an
order of search from a court, but will be delivered closed to the addressee.

Argentine, Constitution of Article 18

No inhabitant of the Nation may be punished without previous trial,
based on an earlier law than the date of the offense, nor tried by specilal
comnissions, nor removed from the Judges designated by law before the date of the
trial. No one can be compelled to testify against himself or be arrested
except by virtue of a written order from a competent authority. The defense,
by trial, of the person and of righte is inviolable. The domicile is
inviolable, as also epistolary correspondence and private papers, and a law
shall determine in what cases and for what remsons their search and seizure
will be allowed. The penalty of death for political offenses, all kinds of
torture, and vwhipping, are forever abolished. The prisons of the Nation shall
be healthy and clean, for the cafety and not for the punishment of the
prisoners confined in them; and any measure that under pretext of precaution
Inflicts on them hardship beyond what the Nation demands, will bring
responsibility upon the Judge who authorizes 1it.

Article 19

The private actions of men that in no way offend public order or
morality, nor hurt e third party, are reserved only to God, and are exempt from
the authority of the maglstrates.

Belgium, Constitution of Article 10

The private domicile is inviolable; no search of premises can take place
except in cases provided for by law and according to the form therein prcscribed.
Article 22
The privacy of correspondence is inviolable. The law shall determine who
are the agents respomsible for the violation of the secrecy of letters entrusted

to the post.
/Bolivia,
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Bolivia, Constitution of Article 15

... .BEpistolary correspondence and private papers are inviolable; they shall
not be seized except In the cases determined by law and by virtue of written
orders issued by the proper authority. Letters and private papers intercepted

or sequestered have mo lezal effect.

Article 35
«se0.5th, Likewise, censure of correspondence in general may be imposed and

the use of transit passports be requlred for persons who enter or leave the

territory in siege.

In case of internmational war, cemsorship shall be established over

correspondence and all methods of publicity.

Article 16

Every house 18 an inviolable asylum; no person may enter at night without

the consent of its inhabitants, and by day entrance without permission may be
effected only by a written order issued by the proper anthority except in

cases In flagrante delicto.

Brazil, Comstitution of Article 141

No. 6. The secrecy of correspondence is inviolable,

No. 15. The home is inviolable asylum of the individual. No one may
enter thereln at night, wlthout the consent of the dweller, unless it be to
guccor the victims of crime or disaster, or by day, except in the cases
esteblished by law,

Byelorussis, Constitution of Article 102
Article 103

See Article 127 and Article 128 of the Cometitution of Union of Soviet

Socialist Republics.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitents of the Republic:

12th, Inviolability of the home.

The house of any person living in Chilean territory may be forcibly entered
only for a special purpose, determined by law, and by virtue of an order from a

/competent
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competent authority,

13th, Inviolability of epistolary and telegraphic correspondence.
Documents or public securities shall not be opened, intercepted, or examined,
except in the cases expressly designated by the law.

China, Constitution of Article 12

The people shall have the freedcm of secrecy of correspondence.

Colombia, Constitution of : Article 23

No one shall be molested in his person or his family, imprisoned, or
apprehended, or have his domicile searched, except by virtue of a written
warrant from a competent authority, with all legal formalities, and for an

offense previously defined in the law.

Article 24

An offender caught in flegrante delicto.may be arrested eand taken before

a Judge by any person., If the agents of the authority pursue him and he takes
refuge in his own dwelling, they may enter it for the purpose of arresting
him; but if he seeks asylum in the dwelling of another person, the consent of
the owner or tenant thereof must be previously obtained.
| Article 38

Private correspondence by mail or telegraph is inviolable. Letters and
private papers shall not be intercepted or examined, except by authority, by
means of an order by a competent official, and in the cases and with formelities
that the law may establish, and for the sole purpose of seeking legal evidence.

Presentation of account booke and other papers relating thereto may be
required for levying taxes and in cases of intervention by the State.

The circulation of printed matter through the mails may be taxed, but
may never be prohibited in time of peace,

Costa Rica, Constitution of Article 30

The domicile of the inhabitants of the Republic is inviolable, and one
cannot enter a house forcibly except in the cases and with the formalities
that the law prescribes,

[Article 31
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Article 31
The private papers of the inhabitants of the Republic may in no case be

gseized or even examined.

Article 32
The secrecy of written and telegraphic correspondence is inviolable, and
whatever is removed cannot be exhibited for legal purposes.,

Cuba. Constitution of the Republic of Article 32

The secrecy of correspondence and other private documents is inviolable,
and neither the former nor the latter may be held or examined except by
officials of official agents in pursuance of a written order from a competent
Judge. In all cases secrecy shall be maintained regarding matters not pertaining
to the object of the seizure or examination. Under the same provisions, the
crivacy of telegraphic, telephonic, and cable communication is also declared
inviolable.

Article 3k

The domicile is inviolable and, in consequence, no person may make entry
at nilght into the domicile of another person without the consent of its
resident, except in order to succor victims of a crime or disaster, or during

the days except in the cases and in the form determined by law.

In case of suspension of this guarantee, it shall be indispensably
required that entry into the aomicile of a perscn lie made by proper competent
authority, upon written order or resolution, an authentic copy of which shall
be presented to the resident, his family, or nearest neighbour, ascording to
the cage. When authority is delegated to any of his agents the same procedure
shall be followed.

Czechoslovakia, Constitution of Article 112

1. Domestic rights are inviolable.
Article 116
1. Inviolability of matter entrusted to the mail is guaranteed.

/Denmark,
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Demmark, Constitution of Article 79

A person's dwelling is inviolable. House search, seizure and examination
of letters and other papers can only be undertaken on an order of the court,
unless a special exception is authorized by the law,

Dominican Republic, Constitution of Article 6

5th.....The law will establieh penalties applicable to those who act

against the honour of persons,......

The following are established as inherent to the humen personality:

8th. Inviolability of correspondence and other private documents, which .
cannot be seized or inspected except by means of legal procedings in the
substantiation of matters that are examined in the courts. Secrecy of

telegraphic, telephonic, and cable communication is equally inviolable.

9th. Inviolability of the home., No search of a house may be carried out
except in cases foreseen by the law, and with the formalitles that it

prescribes.

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabltants of Ecuador:
vese.(6) Inviolability of the home; no one may enter a house against the owner's
will, unless presenting a warrant signed by the competent authority; and,
without such warrant, only in cases expressly laid down by law.
eeee.(7) inviolability of correspondence, postal or other. Consequently it is
forbidden to intercept, open or examine another person's correspondence, except
in the cases prescribed by law.....

Egypt, Royal Rescript No. 42 Article 8

The sanctlity of the home shall be inviolable. No search may be carried
out in the home, save in the cases provided for and in accordance with the

procedure prescribed by law,
Article 11

The privacy of letters, telegrams and communications by telephone shall

be inviolable, except in the cases prescribed by law,

/E1 Salvador,
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El Salvador, Censtitution of Article 21

Inspection or search of a person may be undertaken only to prevent or

investigate crimes or offenses,....

The domicile is inviolable, and its invasion may not be decreed except
for the investigotion of crimes or the pursuilt of offenders, in the form and in
the cases determined by law.
Article 30
Correspondence by letter and telegraph is inviolable. Intercepted
correspondence cannot be given faith and cannot figure in any kind of action.

Ethiopia, Constitutlion of Article 25

Except in the cases provided for by law, no search may be carried out

in the home,
Article 26

Except in the cases provided for by law, no perscn sholl be ontitled to
violate the privacy of the correspondence of Ethlopian subjects.

Greece, Congtitution of Article 12

The dwelling is inviolable., Domiciliary visits can only be made when
and as the law directs.

Offenders ageinst these provisions are punished for abuse of authority
and are bound fully to indemmify the injured party, and further to compensate
him in a sum of money fixed at the discretion of the Law Court, but never less
than one hundred drachmas,

Article 20

The secrecy of letters 1s absolutely inviolable.

Guatemala, Constitution of Article 35

The correspondence of all persons, and their private papers and books,
are inviolable,,...they may be seized or examined only by virtue of a decree
by a competent Judge and with ths legal formalities,....

Article 37

The domicile ie inviolate. No one may enter it without the permission of

/the proprietor,
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the proprietor, except by the written order of a competert Judge.....

Haiti, Constitution of Article 1k

No house search and no seizure of papers may take place except by virtue
of the law and in the forms thereby prescribed.
Article 28
The secrecy of correspondence shall be inviolable,
The law shall prescribe what officers shall be held responsible for the
secrecy of letters entrusted to the mails.

Honduras, Constitution of Article 46

No person shall be harassed or persecuted because of his opinions,
Private actions that do not disturd public order, or that do not cause injury

to a third pereon, shall always be outside of the action of the law,
Article 48

The resldemce of every person is an inviolable asylum, that shall not be
entered except by authority, in the following cases:

lst. To remove a criminal surprised in flagrante delicto.

2nd, Because an offense 1s being committed inside the habitation, because

of scandaloue disorder that requires immedlate remedy, or because of a
complaint from the interior of the house.

3rd. In case of fire, earthquake, flood, epidemic, or other analogous

situations; and to mske any vieit or inspection for purely sanitary purposes,

Lth, To free & person held illegally,

5th. To obtain articles sought for a sult, regarding which there is at
least some proof of the existence of said articles; and to execute &
legally decreed Judicial provision.

6th. To apprehend an accused person, vhose order for arrest or
lmprisorment has been obtained previously, some proof being established
that he is hidden in the house to be searched.

7th., In the last two cases, search of a house may not be made without a
written order from a competent authority.

/Article 49
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Article k9
If the domicile to be searched is not the dwelling of the accused persomn,
the authority or its agents shall, before entering, request permission to enter

from the person residing therein.

Article 50

Searching of domiciles shall not be made from seven at night until six

in the morning without permission of the head of the house,

Article 51
Correspondence by letter and telegraph and private papers are inviolable,
except for what is especially provided by the law of state of siege.
Neither the Executive nor his agents may remove, open, or detain such
correspondence., If it has been teken from the mmils or from any other place,

it may not be introduced in a trial.

Article 52

Private correspondence, papers, or books may only be seized by the order

of a competent Judge, for the civil or criminal suits determined by law, and

shall be registered in the presence of the owner, or, in his absence, of two
witnesses; all papers having no relaticn to the investigation shall be returned.

Iceland, Constitution of Article 66

A man's dwelling is inviolable. Domiciliary search, seizure and
examination of lettere and other papers can only take place in accordance with
a judicial decision or pursuant to special legal authority.

Iran: The Supplementary Fundameatal laws Article 9

All individuals are protected and mafeguarded in respect to their lives,
homee ..... from every kirnd of interference, and none shall molest them save in
such cage and in such way as the laws of the land shall determine.

Article 9

All individuals are protected and safeguarded in respect of their .....

honour, from every kind of interference, and none shall molest them save in such

a cage and in such a way as the laws of the land shall determine,

/Article 13
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Article 13
Every person's house and dwelling is protected end safeguarded, and no
dwelling place may be entered save in such case and in such a way as the law

has decreed.

Article 22
Correspondence passing through the post is safeguarded and exempt from
gselzure or examination, save in such exceptional cases as the Law lays down.
Article 23
It is forbidden to disclose or detaln telegraphic correspondence without
the express permission of the owner, save in such cases as the Law leys down.
Iraq, Constitution of Article 8
The inviolability of all places of residence 1s guaranteed. They may not
be entered or searched except in such circumstances and In such a manner as may
be prescribed by law.
Article 15
All postal and telegraphic correspondence and all telephonlc communications
gshall be secret and free from censorship or detention, except in such
clrcumstances and in such manner as may be prescribed by law.

Lebanon, Constitution of Article 14

Dwellings shall be inviolable. No one may enter therein except in the
circumstances and in the manner prescribed by law.

Liberia, Constitution of Article 1
Section 9

No place shall be searched, nor person seized on a criminal charge, or
suspicion, unless upon warrant lawfully issued, upon probable cause supported
by ocath, or solemn affirmation, specially designating the place or person,
and the obJect of the search.

Luxemburg, Constitution of Article 15

The sanctity of the home shall be inviolable, No search may be carried
out in the home except in the cases provided for and in accordance with the

procedure prescribed by law.

[Article 28
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Article 28
The privacy of correstondence shall be inviclable,
The law shall determire who are the officers responsible for the privacy
of letters entrusted to the mails,
The law shall regulate the guarantee of the privacy of telegrams.

Mexico {United Mexican States), Constitution of Article 10

The inhabitants of the United Mexican States have the liberty of
possessing arms of any kind for their securlty and legitimate defense, except
such arms as those expressly prohibited by law, and those that thes Natlon
reserves for the exclusive use of the army, navy, and national guard; but,
these may not be carried in towns, without complying with police regulations.

Article 16

No person, his family, domicile, papers, or possessions may be molested
except by virtue of a written order by a competent authority establishing and
supporting the legal basis of the proceeding.

Article 16
evs. Bvery search warrant, which may be issued only by Judlcial authority
and always in writing, shall state the place to be inspected, the person or
rersons to be apprehended, and the objects to be sought, to which the search
should be exclusively limited, and upon the conclusicn of sald search a
circumstantial report shall be drawn up in the presence of two witnesses
proposed by the occupant of the place searched, or, in his absence or at his
refusal, by the officer maklng the investigation...

Article 16

Adminlstrative officials may enter domlciles only to assure themselves
that sanitary and police regulations have been complied with; and to require
the exhibition of books and papsrs necessary to prove that fiscal regulations
have been respected, subject to these cases to the respective laws and to the
formalities prescribed for searches,

Article 25

Sealed correspondence sent by mail shall be free from all investigation,

and its violation shall be punishable by law.

/Article 26
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Article 26
No member of the army may, in time of peace, be lodged in & private
house without the comnsent of the owner, nor mey any levies be imposed.
Members of the ermy may, in time of war, exact lodging, supplies, food, and
other levies on the terms that the corresponding mertial law establishes.

Netherlsnds, Constitution of the Article 159

To enter & dwelling against the occupents will shell only be permitted
on cases determined by law, by virtue of a special or general order given by
in authorlty designed by law.

The forms to which the exercise of this power shall be bound shall be
regulated by law,

Article 160

The secrecy of letters entrusted to the postal service or to other
public institutions of conveyance shall be inviolable, except by order of a
Judge in the ceases described by law,

Nicaregua, Congtitution of Article 123

The State guarantees the inviolability of the home. The habitation of
all persons in Nicaraguwan territory may be broken into by the authorities on
in the following ceses:

last, In the sctual pursult of an offender.

2nd, To remove a criminal surprised in flasgrante delicto,

3rd. When the tenant requests it, when an offense is committed therein
or when a serious disturbance has been created therein theat requires

prompt remedy.
bth, In caae of fire, earthquake, flood, epidemic, or other

anelogous emergency.

5th, For any visit or imspection of a statlstlcal, sanltary, or
hygienic character.

6th, To release a person unlawfully held.

7th, To remove, by virtue of & writ, objects sought, when there 1s
gufficient proof of the existence of seld obJjects therein.

8th. In order to execute a Judicilal declision, mandate, or order

/9th. To arrest



B/CN,4/AC.1/3/844.1

Page SC

g9th, To arreet a criminal whose detention or Ilmprisonment has been

ordered, provided that there is sufficient proof that he is concealed

in the place to be entered,

The entrance shall not be effected in the four cases last mentioned
except on wriltten order issued by a competent authority.

When the domicile to be srtered is not that of the criminal pursued, the
authority or his agents will previously ask the permission of the tenant.

The entering of a domicile in the cases in which a written order by a
competent authority is required shall not be made between the hours of seven
at night and six in the morning without the consent of the head of the
household.

Article 131

The secrecy of epigtolary, telegraphic, telephonic, or of any other
k¥ind of correspondence, as well as of private documents and papers, is
inviolable, They may never be opened, examined or intercepted except in
conformity with the laws exacted for reasons of general interest, and by
& previous order from a competent authority. Every examination of thise
material muet be made in the presence of the reciplent or possessor of
the same, or, in his absence, befcre two witnesses, returning the
correspondence, documents, or papers that have no relatlon to the matter
under invectigation,

Article 132

Any correspondence, documents, and papers removed from post-offices,
or from any other place, in contravention of the law, will have no legal
effect In court proceedings or out of court,

Horwey, Congtitution of Article 102

Domiciliary visits shall not be made except in criminal cases,

Panama, Constitution of the Republic of Article 26

The domicile 1s inviolable. No one may enter that of another without
the consent of its proprietor unlese on the written order of a competent
authority or in order to succor the victims of crimes or disasters.

lebour, sccial welfare, and ssnitation officials may, after previous

/announcement
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announcement, perform domiciliary or inspection visite to working places

for the purpose of seeing to the fulfillment of the social and public

health laws.
Articlse 29

Correspondence and other private documents are inviolable and may
not be selzed or examined except by provision of a competent authority
and by means of legal formalities. In all cases discretion shall be observed
about matters foreign to the object of the seilzure or examination.

Inspection of papers shall always be performed in the presence of the
interested party or of a member of his family or, in their absence, of two
reputable neighbours of the same place.

Paraguay, Constitution of Article 26

..Guilt or dishonour that persons may incur does not affect their

LI WY

relatives.

Article 27
«++..The domicile, written correspondence, and private papers are also
inviolable. The law shall determine in what cases the inviolability of
domicile and coryegspondence may be suspended.

Peru, Constitution of the Republic of Article 61

The domicile is Inviolable. It may not be entered unless a written

order authorized by a Jjudge cor a competent authority has previously been

ghown.

Article 66
Correspondence is inviolable. Letters and private papers may not be
selzed, intercepted, or recorded, except by Jjudicial authority in the cases
and in the form established by law,

Letters and private papers that have been violated or removed have no

legal effect.

Phillppines, Congtitution of the Article TIII
Section 1

(3) The right of the people to be secure in their persons, houses, papers,

/and effects
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and effects against unreasonable searches and seizures shall not be violated,
and no warrants shall issue but upon probable cause, to be determined by

the Judge after sexamination under oath or affirmation of the complainant

and the witnesses he may produce, and particularly describing the place to
be searched, and the persons or things to be seized.

(5) The privacy of communication and correspondence shall be inviolable
except upon lawful ordervof the court or when public safety and order require
otherwise.

Poland, Constitution of Article 100

The home and hearth of the citizen are inviolable. Infringements of
this right by entering the home, searching it and taking papers or
movables may, apart from the necessity of executing administrative orders
baged on gpecific atatutory authorizatlon, take place only by order of
Judicial authorities in the manner and in the cases prescribed by the
protection of statuts.
Article 106
The secrecy of letters and other correspondence may be infringed upon
only in cases provided by law.
Article 124
A temporary suspension of citizen's rights ..... of inviolability of
home and hearth (Article 100) ..... of secrecy of correspondence (Article 106)
«sesss May take place for the whole territory of the state or for
localities in which 1t may prove necessary for reasons of public safety .....

Sweden, Constituticn of Article 16

«.++.The King shall not disturb or allow to be disturbed the peace of any
person in his home .....

Syria, Congtitution of Article 12

Dwellings shall be inviolablie; no one may enter therein, except in
the circumstances and in the manncr prescribed by law,
Article 18
Pogtal, telegraphic and telephonic communications shall be inviolable

/and may



E/CN.4/AC,1/3/8d44.1
Page 973

and may not be delayed or cengored, except as provided by law.

Turkey, Congtitution of Article T1

The 1life, property, honour and residence of each individual are

inviolable.

Article 76
No one's domicile may be entercd or his person searched except as in

the manner and under the conditions stipulated by law.

Article 81
Documents, letters and all kinds of parcels delivered to the postal
authorities may not be opened without a decision by a competent examining
maglstrate and tribunal. Likewise the secrecy of telegraphic and telephonic
conversation may not be violated.

Uruguay, Constitution of Article 7

Inhabitants of the Republic have the right to be protected in the
enjoyment of life, honour, liberty, security, work, and property. No person
shall be deprived of these rights except in conformity with the laws that

may be established for reasong of general interest.

Article 11
The home is an inviolablé haven. No person may enter it at night without
the congent of the owmer, and by day only by express order in writing from an
authorized judge and in the cases determined by law.
Article 27
The papers of private persons and their correspondence by letter,
telegraph, or any other means, are inviolable, and their inspection,
examination, or interception is prohibited except in conformity with laws
that may be established for reasons of general interest.

Ukrainia, Congtitution of Article 127
Article 128

See Article 127 and Article 128 of the Constitution of Union of Soviet

Socialist Republics.
/Union of Soviet Socialist Republics,
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Union of Soviet Soclalist Republica, Constitution of Article 127

Citizens of the Union of Soviet Socialist Republics are guaranteed

inviolability of the person .....

Article 128
The inviolability of the homes of citizens and privacy of
corregpondence are protected by law.

United States, Constitution of the 4th Amendment

The right of the people to be secure in thelr persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.

Yugoslavia, Constitution of Article 29

The dwelling is inviolable.

Nobody may enter another person's dwelllng or premises, or search
them against the occupant'!s will without a legal search warrant.

A search may only be made in the presence of two witnesses. The
occupant of the premises has the right to be present diring the search of

his dwelling or premises.

Article 30-
The privacy of letters and other means of communication 1s inviolable

except in casesg of criminal enquiry, mobilization or war.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/ARTICLE 12
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ARTICLE 12
"Every one hes the right to a legal personelity.
No one shall be restricted in the exercise of his
civil righte except for reasons based on age or
mental condition or as a punisiment for a criminal

offenze,"

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION II., DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSICN BY GOVERNMENTS

A, Drafts of International Declarations

Chile - No provigion
Cuba ~ No provision
Penama- No provision

B, Proposals

India - o provision
United States - No proviszion

SECTION ITI. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 13

Total deprivation of civil righte (mort civile) is sbolished and shall
not be re-established,

Bolivia, Constitution of Article 132

The law does not recognize inequality among children; all have the
same rights.
Article 23
Every person enjoys civil righte; their exercise 1s regulated by
civil law.
Article 25
Punishment by disgrace or by loss of civil rights shall not exist.

Colombia, Conztitution of Article 50

The law shall determine matterz relative to the civil status ¢f persons
and their consequent rights end duties, Likewlse, famlly patrimonies, which
are inalienaeble and free from attachment, may be esteblished.

/Cuba
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Cube, Constitution of Article 43

3. Marriage may be dissolved by agreement of the husband and wife, or in

the petition of either of the two, for the reasons and in the form establiched

in the law,

4, The married woman enjoys the full advantages of equal civil capacity,

with no necessity for marital permiszion or authorization in order to manage

property, freely to engage in trade, to enter industry or e professiomn, to

practice an art, to hold office, and to dispose of the product of her labour.
Article W4

Parents are obliged to support, tend, educate and Instruct their
children, and the latter to respect and assist thelr parents., The law shall
assure the fulfillment of these duties with guarentees and adequate penalties.

Children born out of wedlock to a person who at the time of conception
may have been able to contract marriage, have the same rights and duties as
are stipuiated in the preceding paragraph, except for what the law prescribos
in regard to inheritance. For this purpose, children born out of wedlock, of
married person, when the latter acknowledge the children, or when the
filiation is established by declaration, shall also have equal rights, The law
chall regulate the investigation of patérnity.

A1l qualifications on the nature of filiation are abolished. No
statement may be made differentiating between births, either upon the civil
status of the parents in the written records of the latter, or in any registry
of baptism or certificate preferring to the filiation,

El Salvador, Comstitution of Article 15

No one shall be obliged to give work or perecnel services without just
compensation and without his full consent, except for reasons of public
neceseity or utility established by law. The law cannot authorize any act
or contract that may have for its obJect the loss or irrevocable sacrifice
of the liberty of man, whether by reason of work, education, or religious vows,
Nor can it authorize agreements in which a man contracts his prescription or
exile.

/Greece
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Greece, Constitution of Article 18

Civil death is aboliched, The penalty of death for peolitical offences,

except complex crimes, is abolished.

Mexico, (United Mexican Statesg) Constitution of Article 5

The State mey not permit to be carried into effect any contract, pact,
or agreement that has as ite object the impairment, loss, or irrevocable
sacrifice of the liberty of man, whether by reason of occupation, educatlon,
or religious vow, Consequently, the law does not permit the establishment
of monastic orders, whatever may be the denomination or the obJject for which
they presume to be established.

Nicarague, Constitution of Article 83

The law will procure for illegitimete children the same advantages
for their physical, spiritual, and social development as for legitimate

ones,

Panama, Constitution of Article 58

Parents have the same duties toward children born outside of wedlock
as toward those born in it. All children are equel before the law and have
the same hereditary rights in intestate succession.

Peru, Constitution of Article hi

Any stipulation in a labour contract that may restrict the exercise
of civil, political, and social righte is prohibited.

Turkey, Constitution of Article 70

Personel immunity, freedom of conscience, of thought, of speech and
press, the right to travel, to make contracts, to work, to own and dispose
of property, to meet and associate znd to incorporate, foxm part of the
righte and liberties of Turkish citizens,

Uruguay, Constitution of frticle 41

Parents shall have the same obligations toward children borm out of

wedlock as toward those btorn in marriage.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON -GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision. /ARTICLE 13
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ARTICLE 13
"Every one has the right to contract marriage in

accordance with the laws of the State."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
Mr. Lebeau (Belgium):
[P The right to marriage, establish a home and have children...."*

SECTION II. IRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article X (paragraph 1)

Every person has the right to be free from interference in his
family relations.

(paragraph 2)

It is the duty of the State to respect and to protect the
reciprocal rights of husband and wife in their mutual relations.

Cuba
No provision.
Panama
No provision.
B. Proposals
Indie
No provision.

United States

No provision.

SECTION III. NATTIONAL CONSTITUTIONS

Belgium, Constitution of Article 16

Civil marriage shall always precede the religious ceremony, except in

cases to be established by law if found necessary.

* H.R. Com. - lst session - 13th meeting - page E-82

/Cuba, Constitutlion of
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Cuba, Constitution of Article 43

1. The family, motherhood, and marriage are under the protection of the
State.

2. Only marriages authorized by officials having legal ceapacity to
effect them are valid. Civil marriage is gratuitous and shall be
recognized by the law.

3. Marriage is the legal basis of the family, and rests upon absolute
equality of rights of both husband and wife. The economic relationship
between husband and wife shall be regulated in accordance with this
principle.

5. Marriage may be dissolved by agreement of the husband and wife, or
in the petition of either of the two, for the reasons and in the form
established in the law.

Nicaragva, Constitution of Article 78

The State fosters the organization of the family on the legal basis
of matrimony.

Panama, Constitution of Article 56

A union in fact between persons legally capacitated to contract
matrimony, maintained during ten consecutive years in conditions of
singularity and stability, will have all the effects of civil matrimony.

SECTION IV. DRAFT INTERNATTIONAL DECLARATIONS PRESENTED BY NON-
GOVERNMENTAL ORGANIZATIONS IN CATEGCORY A

American Federation of Labor

No provision.

JARTICIE 14
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ARTICLE 1k
"There shall be freedom of conscience and belief

and of private and public religious worship."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
-~ None =~

SECTION II. DIRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Tnter-American Juridical Committee) Article IV (paragraph 1,2,3,4)

Every person has the right to freedom of religious belief and
worship.

This right includes freedom of religious worship in public as
well as in private; freedom of religious worship by groups as well as
by individuvals; freedom to maintain churches and other places of public
worship and to assemble in them without restralnt; freedom of parents
to educate children in their particular religious belief; freedom of
religious propaganda in spoken or written form.

The only restrictions which the state may place upon the right of
freedom of religious worship are those called for by the requirements
of public health, safety and good morals; and all such restrictions
must be in accordance with general laws and administered without
discrimination.

A distinction is recognized between strictly religlous activities
and other activities of an economic or financial character associated
with the maintenance of religious worship but not forming an essential
part of 1t. These economic or financlal activities may be regulated by
the state 1n accordance with the general laws governing such activities.

Cuba Article 4

The right to choose and profess freely his religion without any
restriction other than that imposed by respect for morality and public
order.

Panama (American Law Institute) Article 1

Freedom of belief and of worship 1s the right of every one. The
state has a duty to protect this freedom.

B. Proposals
India Article I (a)

Every human being 1s entitled to the right of libverty, including
the right to freedom of worship.

/United States
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United States Article II (2)

Among the categories of rights which the United States suggests
should be considered are the following:

(a) personal rights such as freedom of...eveees religioNeerecssces
SECTION IITI. NATICNAL CONSTITUTTONS

Afghanistan, Fundamental Principles of the Government Article 1

The faith of Afghanistan is the sacred faith of Islam, and the
official religion and that of the population in general is the Hanafi
religion. The King of Afghanistan should be a follower of this religion.
Followers of other religions such as Hindus and Jews, who live in
Afghanistan, provided they do not infringe the ordinary rules of conduct
and propriety, also enjoy protection.

Argentine, Constitution of Article 2

The federal Govermment supports the Roman Catholic Apostolic Church.
Article 14

Al]l inhabitants of the Nation enjoy the following rights in accordance
with the laws’ that regulate their exercise, namely: of working and
practicing any legal industry; of navigating and trading; of petitioning
the authorities; of entering, remaining in, traveling through, and
leaving the Argentine territory; of publishing their ideas through the
press without previous censorship; of using and disposing of their property;
of associating for useful purposes; of freely professing their religion; of
teaching and learning.

Belgium, Constitution of Article 14

Religious liberty and the freedom of public worship are guaranteed,
unless crimes are committed in the use of these libertiles.
Article 15
No one shall be compelled to Join in any manner vhatever in the forms

and ceremonies of any religion, nor to observe its days of rest.

[Article 16
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Article 16
The state shall not interfere either in the appointment or in the
installation of the ministers of any religion whatever, nor shall it
forbid them to correspond with their superiors or publish their proceedings,
subject to the ordinary responsibility of the press and of publication......
Article 16
ves4.0ivil marriage chall always precede the religious ceremony, except in
cases to be established by law if found necessary.

Bolivia, Constitution of 28 October 1938 Article 156

Schools of a private character shall be subject to the same authorities,
plans, programmes, and official rules. Liberty of religious instruction
is recognized.
Article 2
The State recognizes and supports the Romen Catholic Apostolic religion,
guaranteeing the public exercise of all religions.

Brazil, Constitution of 18 September 1946 Article 141

NWo. 7. The liberty of conscience and creed is inviolable, and the free
exercise of religlous sects is assured, except that they shall not be
contrary to public order or good morals. Religious associations shall
acquire Jjuridical personality in the form of the civil law.

No. 8, No one shall be deprived of any of his rights by reason of religious,
philosophic, or political conviction, unless he shall invoke 1t in order to
exempt himself from any obligation, duty, or service required by the law of
Brazilians in general, or shall refuse those which the same law may
establish as substitutes for those duties in order to meet an excuse of

conscience.

Article 168
Religious instruction shall be a part of the tezching schedule of
official schools, and shall be administered in accordance with the religious
confession of the pupil, manifested by him, if he is capable, or by his

legal representative or person responsible for him.
/Article 141
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Article 141
No. 10. Cemeteries shall have a seculer character and shall be administered
by the municipal authorities. All religious confessions shall be permitted
to practice their rites therein. Religious associations mey maintain private
cemeteries, in the form of the law.

Byelorusgia, Constitution of Article 99

See Article 124 of the USSR Constitution.

China, Constitution of Article 13

The people shall have the freedom of religious belief.

Colombia, Constitution of 4 August 1886 Article 53

The State guarantees liberty of conscilence.

No person shall be molested by reason of his religious opinion, or be
compelled to profess belisfs or observe practices contrary to his conscience.

Liberty is guaranteed for all forms of worship that are not contrary to
Christian morals or to the laws. Acts contrary to Christian morality or
subversive of the public order, engaged in on the occasion or under the
pretext of the exercise of religion, shall be subject to the common law.

The Govermnment may negotiate conventions with the Holy See, subject to
the subsequent approval of the Congress, to regulate, on the basis of
reciprocal deference and mutual respect, the relations between the State and

the Catholic Church,

Costa Rica, Constitution of Article 66
The Roman Catholic Arostolic Religlon is that of the Staﬁe, wvhich
contributes to its maintenance, without preventing the free ministry in the
Republic of any other worship that is not opposed to universal morality or

good customs.

Cuba, Constitution of the Republic of Article 35

The profession of all religions is free, as well as the exercise of all
kinds of worship, without other limitation than respect for Christian

morality and public order.
/The Church
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The Church shall be separated from the State, vhich shall not grant

a subvention to any religion.

Czechoslovakia, Constitution of Article 121

Liberty of conscience and religious creed is guarantesd.
Article 122
All inhabitants of the Czechoslovak Republic enjoy in the same degree
as the citizens of the Republic, the right to profess and exercise
publicly and privately any creed, religion or faith whatsoever, so far as
the exercise of the same is not in conflict with pudblic law and order or
with morality.

Dermark, Constitution of Article 3

The Evangelical-Lutheran Church is the Danish national church and as

such receives State support.

Article 73
The constitution of the State Church is prescribed by law.
Article Th
Citizens shall have the right to unite in assembly for divine worship
in the manner corresponding to their convictions, but nothing may be taught
or practiced which 1s contrary to morality or public order.
Article 75
No person is obliged to make personal contributions to any other form
of worship than that which is his own.
Article 76
Detailed regulations regarding religious communities other than the

State Church shall be laid down by law.

Article 77
No person mey by reason of his religious faith be denied full enjoyment
of civic and political rights or evade the fulfilment of any general civic
duty.

/Dominican
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Dominican Republic, Constitution of 10 January 1942 Article 6

3rd. Freedom of conscience and of worship, without any other limitation
than the respect owed to public order and good customs.,

Ecuador, Constitution of Article 168

Freedom of conscience is guaranteed in all its forms and aspects, in
go far as it 1s compatible with morality and public order. The law shall
make no discriminetion on religious, ideologlcal or raclal grounds.

Article 187

"The State shall guarantee to the inhabitants of Ecuador: ..... (8)
the right of every citizen not to be compelled to declare, for any purpose,
his political convictions or religious bellefs, nor to be molested for
those professed, except in the cases specified in the Constitution and the
n

lawva....

Egypt, Royal Rescript No. L2 of 1923 Article 12

Freedom of conscience is absolute.
Article 13
The State protects, in conformity with the customs established in
Egypt, the free practice of all religions and beliefs, provided that they
are not nrejudicial to public order and morals,

El Salvador, Constitution of Article 12

The free exercise of all religions, without further restriction than
that required by morality and public order, is guaranteed. No religious
act shall serve to establish the civil status of persons.

Churches and their dependencies shall be exempt from every kind of
tax on real property.

The State recognizes the juridical personality of the Catholic Church,
representative of the religion that the mejority of Salvadorians profess.
Other churches may obtain recognition of their juridical personality in
conformity with the law.

/France,
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France, Declaeration of the Rights of Man and of the Citizen, 1789 Article 10

No man 1s to be interfered with because of his opinions, not even
becauvse of religious opinions, provided his avowal of them does not
disturb public order as established by law.

Greece, Constitution of Article 1

The established religlon in Greece is that of the Eastern Orthodox
Church of Christ. ZEvery other known religion is tolerated, and the forms
of ite worship are carried out without hindrance under the protection of
the laws, proselytism and all other interference with the established
religion being prohibited.

Article 2
«ess.The ministers of all recognized religions are subjected to the same
superintendance on the part of the State as the ministers of the
established religion.....

Guatemala, Constitution of ticle 29

The profession of all religions 1s free, as well as the practice of
all cults, without any preference and in the interior of churches; this
right does not extend to the execution of subversive acts or practices
incompatible with peace and public order, and does not excuse the fulfilient
of civil, social and political obligations.

Religious socleties and groups or theilr members as such, and ministers
of cults, may not Intervene in politics or in questions related to the
organization of labour,

Article 24
(Paragraph 5) No official or public employer may be molested or
persecuted for his political, social or religious opinions.

Haiti, Constitution of Article 22

All forms of worship and all religions are equally free and recognized.
Every person has the right to profess his religion and to practice his own
form of worship provided that he does not thereby interfere with public order.

/ggnduras,
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Honduras, Constitution of Article 57

The Church is separate from the State.
The free exercise of all religions that are not opposed to the laws
of the country is guaranteed.
Subsidies for denominations or for religious instruction are prohibited.
Article 58
No religious act shall serve to establish the civil status of s person.
Article 65
Entaile in favour of, or entire estates given to, religious institutions
are yrohibited.

Iceland, Constitution of Article 62

The Evangelical Lutheran Church shall bte the national church of Iceland
and shall as such be supported by the State.

This may be modified by law.
Article 63

Citizens have a right to unite in communities to worship God in the
way which tallies best with their conviction, but they must not teach or
undertake anything which is against morality or public order.

Article 64

No one can be deprived of the full enjoyment of his civil and political
rights or evade the fulfilment of any duty as a citizen on accourt of his
creed,

No one shall be obliged to give any personal contribution to any other
divine worship than his own.

Any one outside the national church shall pay to the University of
Iceland or to a sustention fund attached to that college the ssme contributions
es he would otherwise have given to the State Church provided, however, that
he does not belong to any other religious community acknowledged in the
country.

Amendments may be made by law.
/Iraq,
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Iraq, Congtitution of Article 13

Islam is the official religion of the State. TFreedom to practice
the rites of thebdifferent gsects of that religion, as observed in Iraq
is guaranteed. Complste freedom of conscience and freedom to practice
the various forms of worship, 1n conformity with accepted customs, is
guaranteed to all inhabitants of the country, provided such forms of worship
do not conflict with the masintenance of order and discipline or public
morality.

Lebanon, Constitution of Article 9

There shall be complete freedom of conscience. While acknowledging
the Most High, the Government shall respect all creeds and safeguard and
protect the free exercise of all forms of worship on condition that public
order is not interfered with. It also guarantees that the personal status
and religious Interests of the populations, to whatever creed they belong,
shall be respected.

Liberia, Constltution of Article 1

Section 3. All men have a natural and inalienable right to worship God
according to the dictates of their own conscience, without obstruction

or molestation from others; all persons demeaning themselves peaceably and
not obstructing others in thelr religious worship, are entitled to the
protection of law in the free exercise of their own religion, and no

sect of Christian shall have exclusive privileges or preference over any
other sect; but all shall be alike tolerated; and no religious test
whatever shall be required as a qualification for civil office, or the
exercise of any civil right.

Luxemburg, Constitution of Article 21

Civil marriasge must always precede the religious ceremony.
Article 19

‘The freedom of religlion and public worship, and the right of every man

/to express
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to express his religious opinions are guaranteed, subject to the power to
punish offences committed in the exercise of these liberties.
Article 20
No person may in any way be forced to observe the acts or ceremonies
of a religion or its days of rest.
Article 22
The intervention of the State in the apvointments and the induction of
heads of religion, the method of appointment and dismissal of other
ministers of religion, the freedom for such persons to correspond with thelr
superiors and to publish their documents, and the relations between Church
and State, shall be regulated by agreements which shall be submitted to the
Chamber of Deputies in reepect of these provisions vhich require its
intervention.

Mexico, (United Mexican States) Constitution of Article 24

Every man is free to profess the religious belief vhich is most
pleasing to him and to practice the ceremonies, rites, or acts of the
regpective cult in places of vorship or in his private residence, provided
they do not constitute a crime or offence punishable by law.

Any religious rite of public worship shall be confined entirely within
places of worship, which shall always be under the supervision of the
authorities.

Article 27
«+e.¢2nd - Religious assoclations called churches, vwhatever may be their
belief, in no case have the capacity to acquire, possess, or administer
real estate or capital invested therein; the properties that they hold at
present directly or through some intermediary, shall pass to the domain
of the Nation, the people being allowed the right to denounce properties
that they find in such case. The ground of presumption shall be sufficient
to declare the denouncement established. Churches dedicated to public worship

/are the
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are the property of the Nation, represented by the federal Government, which
shall determine those that should continue in use. The headquarters of
bishops, parish houses, seminaries, asylums, or academies of religious
associations, convents, or any other buildings that may have been constructed
or intended for the administration, propagetion, or instruction of any
religious creed, shall pass immediately, by full right, to the direct domain
of the Wation, to be dedicated exclusively to the public services of the
Federation or of the States, in their respective Jurisdictions. Churches
that may be erected in the future for public worship shall be the property
of the Nation... |
Article 130

The federal powers shall exercise the superviéion requlred by law in
affairs relating to religious denominations and external discipline. Other
authorities shall act as suxiliaries of the Federation.

The Congress cannot enact laws establishing or prohibiting any
religion.
+ee..Marriage is a civil contract. This and other acts of a civlil nature,
concerning persons, are within the exclusive competence of the civil
officials and authorities, in the manner prescribed by law, and shall have
the force and validity defined by said law.
«s+eoThe law does not recognize any personality in religilous groups called
churches.,

Ministers of denominetions shall be considered as persons who exercise
a profession and shall be directly subject to the laws enacted on such matters.

Only the legislatures of the States shall have the power to determine
the maximum number of ministers of denominations necessary to local needs,

To practice the ministry of any denomination in the United Mexican States,
it is necessary to be a Mexican by birth...

Permission to dedicate new locations open to the public for religious

/purposes



B/CN.4/AC,1/3/Add .1
Page 111

purposes must be obteined from the office of the Secretary of Government,
with previous consent of the government of the State. There must be a
representative in every church building who 1& responsible to the authorities
for compliance with the laws on religious discipline in said building, and
for the objects pertaining to the worship...

No privilege shall be granted, or for any reason confirmed, or any
other step assigned that has =s its purpose to glve valldity 1n the official
course of studies to studies made in establishments intended for the
professional instruction of ministers of denominationéd. The authority who
infringes this provision shall be criminally responsible, and the privilege
or step referred to shall be null and shall cause in itself the nullification
of the professional degree for the attainment of which the infraction of this
provision may have been made...

A minister of any denomination may not himself or by means of a proxy
inherit or receive any real estate occupied by any associlation for religlous
propaganda or for religious or philanthropic purposes. Ministers of
denominations are legally incapacitated to be testementary heirs of the
ministers of the same denominations or of any private person who is not
related to them, within the fourth degres.

Netherlands, Constitution of Article 169

All religlous communities in the reslm shall be afforded equal
protection.
Article 170
The professors of the several religions shall ell enjoy the same civil
and civic rights, and shall have equal claims to the holding of dipgnities,
offices and employment.
Article 168
Every person shall profess his religious opinions with perfect liberty,
without prejudice to the protection of society and its members against the

violation of the penal laws,

/Article 173
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Article 173
The King shall see that all religlous communities keep within the
limits of obedience to the laws of the State.

Niceragva, Constitution of Article 58

The register of civil status is under the exclusive Jurisdiction of the
State.
Article 59
Public cemeteries have a secular character. Ministers of any
religiovs belief may practice their respective rites in them.
Article 73
Houses of worship and annexes, dedicated exclusively to the practice
of a religion, are exempt from taxation.
No edifice or object of worship, used in the practice of a religion,
may be assigned by the State to any other use.
The churches, organizations, and religious instltutions of any faith
will have the same rights as the law grants and recognizes in case of private

individuals with regard itc property.
Article Tk

The enactment of laws that protect or restrict specified faiths is
prohibited,
Article 100
The law recognizes the following rights of workers and employees:
1st. Independence of moral and civic conscience.
Article 135
Liberty of conscience, the expression of all beliefs, and the practice
of all religlone that do not oppose morality, good habits, and the public
order, are guaranteed. Practices of religion Incompatible with the life and
physical integrity of the human being are forbidden.

Acts cornt ary to morallty or subversive to the public order, that are

/performed



I/CN.4/AC.1/3/844 1.
Page 113

performed on the occasion or pretext of the exerclec of a religion, are

subject to the common law.

Article 130
No one may be compelled to declare offlcially his religious bellefs
unless 1t 1s for a statistical questionnsire ordered by the law.

Norway, Constitution of Article 2

The Evangelical-Lutheran religion shall remain the public religion of
the State. The inhabitants professing it shall be bound to bring up their
children in the seme. Jesuits shall not be tolerated.

Panama, Constitution of the Republic of Article 36

It is recognized that the Catholic religion is that of the majority of
the Panamanians. It will be taught in the public schools, but its learning
and attendance at acts of religious worship will not be obligatory for
pupils when their parents or guardians so request it. The law will provide
the assistance that must be given to said religion for missions to the
indigenous tribes and for other analogous purposes.

Article 35

The profession of all religlons is free, as well as the exercise of
all faiths, without other limitations than respect for Christian morality
and public order.

Article ?7

Religious associations have juridical capacity and order and administer
thelr property within the limits indicated by the law, the same as other

Juridical persons.

Paraguay, Constitution of Article 19

All the inhabitants of the Republic enjoy the following rights, in
conformity with the laws that may regulate their exercise:...to profess their
faith freely:...

Article 3

The religion of the State is the Roman Catholic Apostolic, but other

/faiths,
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faiths, which may not be opposed to morality and the public order, are
tolerated. The head of the Paraguayan Church and the bishops must be native-

born citizens.

Peru, Constitution of the Republic of Article 59

Fresdom of conscience and of helief is inviolable. No one may be

persecuted by reason of his ideas.

Article 232
Respecting the sentiments of he nationsl majority, the State protects
the Apostolic Roman Catholic Relig.on. Other religions enjoy freedom for
the exercise of their respective faiths,

Philippines, Constitution of the Ropublic of the Article TIT

Section 1. (7) No law shall be naile respecting an establishment of
religicn, or prohibiting the free oxercise thereof, and the free exercise
and enjJoyment of religious profess .on and worship, without discrimination
or preference, shall forever be al .owed.

Poland, Constitution of Article 111

Freedom of conscience and of —eligion is guaranteed to all citizens.

No citizen may suffer a limitaticn of the rights enjoyed by other citizens,
by reason of his religion or relig ous convictions.

All inhabitants of the Polish State have the right of freely professing
their religion in public as well au in private, and performing the commands
of their religion or rite, in so far as thils is not contrary to public
order or public morality.

Siam, Constitution of Article 13

Every person is entirely free to profess any religion or creed and to
exercise the form of worship in accordance with his own belief, provided
that 1t 1s not contrary to the duties of a national or to public order or
public morals.

Sweden, Constitution of Article 16

«+ss«The King shall not constrain cr allow to be constrained the conscience

/of any person,
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of any person, but shall protect anyone in the free exercise of his
religion, provided he does not thereby disturb public order or occasion
general offence....

Syria, Constitution of Article 15

Thers shall be absolute liberty of consciencs; the State shall respect
2ll creeds and religions established in the country; it shall guarantee
and protect the free exercise of all forms of worship consistent with public
order and goocd morals; it shall also guarantee for all peoples, of whatever
creed they may belong, the respect of their religicus interests and their
personal rights.

Turkey, Constitution of Article 75

No one may be censured for the philosophical creed, religion, or
doctrine to which he may adhere. All religious services not in contravention
to public order and morsls and the laws are authorized.

Article 70

Personal immunity, freedom of conscience, of thought, of speech and
press, the right to travel, to make contracts, to work, to own and dispose
of property, to meet and associate and to incorporate, form part of the
rights and liberties of Turkish citizens.

Ukraine, Constitution of Article 123

See USSR Comstitution Article 124

Union of Soviet Socialist Republics, Constitution of the Article 124

In order to ensure to citizens freedom of comscience, the church in
the USSR is separated from the State, and the schocl from the church.
Freedom of religious worship and freedom of anti-religious propaganda is
recognized for all citizens.

United States, Constltution of the 18t Amendment

Congress shall meke no law respecting an establishment of religion, or

prohibiting the free exercise thereof; or abridging the freedom of speech,

Jor of the
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or of the press; or the right of the people peaceably to assemble, and to

petition the govermment for a rodress of grievances,

Article VI
3, = «..but no religious test shall ever be required as a qualification to
any office or public trust under the United States.
Uruguay, Constitution of Article 5

A1l religious denominations are free in Uruguay. The State. does not
support any religion. It recognizes ownership by the Catholic Church of all
churches that have been wholly or partially constructed with funds of the
national treasury, except chapels intended for the service of asylums,
hospitals, Jalls, or other public institutions. It declares, llkewise, that
churches consecrated to the worship of various religions are exempt from all
kinds of taxation.

Yugoslavia, Constitution of Article 25

"Freedom of conscience and freedom of religion are guaranteed to
citizens.

The Church ig separate from the State.

Religious communitics, whose teaching is not contrary to the Constitution,
are free in thelr religious affairs and in the performance of religlous
ceremonies. Religious schools for the education of prieste are free and under
the general supervision of the State.

The abuse of the Church and of religion for political purposes and the
existence of political organizations on a religious basis are forbidden.

The State may extend meterial assistance to religious communities.”

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON~GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 5

Freedom of religion and right to religlous worship are indispensable to

a truly democratic society.

/ARTICIE 15
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ARTICLE 15
Every one has the right to form, to hold, to recelve

and to impart opinions.

SECTION I. ORSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHIS COMMISSION
- Ilone -

SECTION II. DRAFTS CF INTERNATIONAL DECLARATICNS CR PROPOSALS SUBMITTED
TO Tdi COMMISIICN FY GOVERAMENTS

A, Drafts of International Declarations

Crile (Inter-Amorican Juridical Committee) Article III (paregrephs 1 - 2]
Tvery person has the right to freedom of speech and of expression.
This right includes freedom to form and to hold opinfons and to give
exnression to them in private and in public, and to publish them in
written or printed form.
Cuba Article 3
The right to frec investigation to erable him to form his opinions,
end o express these opinions freely, subject to his being helid
responsible ror his actions.

Panara (American lLaw Institute) ticle 2

Freedom to form and hold opinions and to receive opinions and
information is the right of every one.

'The State has a duty to protect this freedom.
B. Proposals
India Article I (=)

Every human being is entitled to the right of liberty including
the right %o .... fresdom of opinion ....

ITmited Stateo

No provision,
CECTION III. NATIONAL CONSTITUTIONS

Brazil, Constitution of rticle 141

No. 5. The manifestation of thought is free, and shall not be dependent
upon censorshlp, except as regards public spectacles and amusements ....

/Crils, Constitution of
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Chiile, Conagtitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
No. 2. Practice of all bellefs, liberty of conscience and the free
exercise of all religiors that may not be contrary to morality, to good
usage, or tc public orders; therelore, the respective religious hodies
have the right to erect and maintain houses of worship and their dependencies
under the conditions of cecurity and hygiene fixed by the laws and regulations.

The churches, creeds, and reljgious institutions of whatever faith
shall have those rights in reapect to theilr proporty as the laws now in
force may grant and recognize, but they will be subject, within the
guarantecs of this Constitution, to the common law in the exercise of
cwnership of their future acquired prcperty.

Charches and thelr dependencles, intended for the service of any
sect, are exempt from taxation.

Feuador, Constiintion of Article 187

"The State sholl guarantee to the inhabitents of Ecvador:

«.+.(8) the right of every citizen not to be compelled ‘o
declare, for any purpose, his political convictions or religious
beliefs, nor to be molssied for those professed, ezcept in the
cases specified in the Constitution and the laws...."

Feypt. Roval Resoript Articls 1%

Freedom of opinion is guaranteed. Within the limits of the law,
every person has the right to express his thoughts freely, in word, in

writing, pnlctorially, or otherwise.

France, Decleration of the Richig of Man and of the Citizen v Article 10

No man is to be interfered with because of his opinions, not even
because of religious opinions, provided hils avowal of them dces not
disturb public order as establlshed by law.

France, Constitution of

5. ceves O one may suffer in his work or his empioyment by reascn

/of his origins,
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of hie origins, his opinions or his beliei'e.

Honduras, Constitution of Article 46

No person shall be harassed or persecuted because of his opinions.
Private actions that do not disturbd public order, or that do not cause
injury to a third person, shall always be outside of the action of the law.

Irag, Constitution of Article 12

Freedom of expreasion of opinion is guaranteed to all Iraquis within

gsuch limits as may be prescribed by law.

Nicaragus, Congtitution of Article 128

No one may be molested or persecuted for his opinions, but he will be
subject to the sanction of the law if the opinions are contrary to public
order, to the fundamental institutions cf the State, to the republicar. and
democratic form of Govermment, to the established social order, o morals
and good habits, or if they may cause injury to a third party.

SECTION IV, IRAFT INTERNATTONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANTIZATIONS I CATEGCRY A

American Federation of Iabor Article 12

The key.to the entire apvrcacvh of human rights must be the placing
of respect for human personelity and welfare above all else. In this
spirit, the above rights can nave tangible meaning and prachical applicatior
only if =~
... (e) All economic or politicael discrimination and punishmert for
differences of political opinion or religious belief and practices
are to be eliminated. The threat of being sent to concentration or
labour camps as a punighment for difference of opinion with any
government authority or dominant politiecal party must be completely

removed.

/ARTICLE 16
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ARTICIE 16
"There shall be free and equal access to all
sources of information both within and beyond the

borders of the State."

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
Mr. Dukes {(United Kingdom):

" essseFreedom of information is a fundemental right and the touchstone
of all the freedoms to which the United Nations is concecrated",*

SECTION II, DRAFTS OF INTERNATICNAL DECLARATICNS CR PROFOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

Jin Drafts of Intermational Declarations

Chile (Inter-American Juridical Committee) Article III (paragraph 4)

The right to freedom of speech and exprezsion includes freedom
of access to the sources of information both domestic and foreign.

Cuba
No provision
Panama
No provision
B, Proposals
India
No provision

United States

¥o provision
SECTION III. NATIONAL CONSTITUTIONS

United States, Constitution of lst Amendment

Congress shall make no law.,..., abridging the freedom..... of the

Press. ..

* H,R, Com., - lst geccion - Oth meeting - page 4

/SECTION IV
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SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON~-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 9

The more full and complete knowledge of the world 1s extended and
realized by the peoples of all nations, the less will be the distance
and misunderstending between nations and people. Therefore, the right
of the free access to, and exchange of information - sclentific, economic,
social, religious and political, the promotion of knowledge and of
cultural relations, the full and free dissemination of news by radio and

precs must be assured,

/ARTICIE 17
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ARTICLE 17
"Subject only to the laws governing slander and libel,
there shall be freedom of speech and of expression by any means
whatsoever, and there shall be reasonable access to all chamnels

of communication. Censorship shall not be permitted."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
~None-

SECTION IT. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A, Drafts of Internationsl Declarations

Chile (Inter-American Juridical Committee) Article III (paragraph 1,2,3,
E— 5,6,7)

Every person has the right to freedom of speech and of expression.

This right includes freedom to form and to hold opinions and to
give expression to them in private and in public, and to publish them
in written or printed form.

The right to freedom of speech and of expression extends to the use
of whatever means of communication are available: freedom to use the
postal service, the public utilities of telegraph, telephone and radio
communication; freedom to use the graphic arts, the theater, the cinema
and other agencles for the dissemination of ideas.

The right to freedom of speech and of expression includes the
special and highly privileged right to freedom of the press.

The only limitations which the state may impose upon this freedom
are those prescribed by general law looking to the protection of the
public peace against slanderous or libelous defamation of others, and
against indecent language or publications, and language or publications
directly provocative of violence among the peopls.

Censorship of the cinema may be in advance of publication, taking
into account the particular form of publication and the necessity of
protecting the public against matters offensive to accepted standards
of conduct. The state may not retain a monopoly of radic broadcasting so
as to deny to the individual the opportunity for the free expression
of opinion through that instrumentalilty of communication.

Cuba Article 3
The right to free investigation to enable him to form his opinions,

and to express these opinions freely, sublect to his being held
responsible for hils actions.

/Panams.
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Penama (Americen Law Institute) Article 2
Freedom of expression is the right of every ome.
The state has a duty to refrain from arbitrary limitation
of this freedom and to prevent demnizl of reasonable access to

chammels of communication.

B. Proposals

India I(a)
Every human being is entitled to the right of liberty

including the right to..... freedom of opinion.....

United States II. (2)

Among the categories of rights which the United States suggests
should be considered are the following:

(a) personal rights, such as freesdom of speech, information....
SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Govermment Article 23

Publications and newspapers of Afghanistan, such as are not against
religion, are under no restrictions save as provided by the special law
relating to them. The right of publishing news belongs only to the
Government, and to Afghan subjects. The entry into Afghanistan of foreign
newspapers which do not contain matter against religion and the policy of
the Afghan government is unrestricted.

Argentine, Constitution of Article 1k

A1l inhabitants of the Notion enjoy the following rights, in
accordence with the laws that regulate their exercise, namely: of
working and practicing any legal industry; of navigating and trading
of petitioning the authorities; of entering, remaining in, travelling
through, end leaving the Argentine territory: of publishing their ideas
through the press without previous censorship; of using and disposing
of their property of associating for useful purposes; of freely
professing their religion; of teaching and learning.

| Article 32
The federal Congress shall not enact laws that restrict the liberty

/of the press



E/cN.L/AC.1/3/Add.1
Page 124

of the press or that establish federal Jjurisdiction over it.

Belgium, Constitution of Article 18

The press is free; no censorship shall ever be established; no
caution money shall be exacted of writers, publishers, or printers.

In case the writer is known and is a resident of Belgium, the
publisher, printer or distributor can not be prosecuted.

Bolivia, Constitution of Article 6

3rd. To express freely his ideas and opinions by any means of diffusion.

Brazil, Constitution of Article 141

No. 5....The publication of boocks and periodicals shall not be dependent
upon license from the public power. However, propaganda for war, or
violent processes tc subvert the politicel and social order, or prejudices
of race or of claegss shall not be tolerated.

Byelorussia, Constitution of Article 100

See Constitution of Union of Soviet Socialist Republics, Article 125

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
3rd. Freedom to express their opinions without previous censorship,
by word or in writing, through the medium of the press or in any
other form, without prejudice to the liability of answering for
offenses and abuses that may be committed in the exercise of this
liverty, in the form and in the cases determined by law.

China, Constitution of Article 11

The people shall have the freedom of speech, academic instruction,
writing and publiceation.

Colombia, Constitution ~T Article k2

(1) The press shall be free in times of peace; but respomsible, in
accordance with the law, when it may attack personal honour, the social
order, or public tranquility.

Article L2

(2) No newspaper publication shall, without the permisgsion of the

/Government
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Goverrment, recelve a subvention from other govermments or from foreign
corporations.

Costa Rica, Constitution of Article 37

Everyone can communlicate his thoughts by word of mouth or by writing
and publish them by means of the press, without previous censorship,
remaining responsible for the abuses that he may commit in the exercise
of this right, in the cases and in the marmer that the law establishes.

Cuba, Constitution Of The Republic of Article 33

All persons shall have freedom to express thelr thoughts by speech,
writing, or any other graphic or orel means of expression without subjection
to previous cemsure, utilizing for this purpose any and all means of
dissemination available.

Editions of books, pamphlets, disks, films, periodicals, or
publications of whatever nature, that attack the good reputation of persons,
the social order, or the public peace, may be suppressed only after prior
determination thereof by competent judicial authority, without affecting
the responsibilities consequent upon the criminal act committed.

In the cases referred to in this article, the use and enjoyment of
places, equipment, or instruments that the organ of publicity in question
may utilize, may not be held or interrupted, except under civil liability.

Czechoslovakia, Constitution of Article 117

l. Every person may within the limits of the law express his or her
opinion by word, in writing, in print, by picture, etc.
2. The sgame applies to legal persons within the limits of their
competencs.
3. No one shall suffer in the sphere of his work or employment for
exercising this right.

Article 113
1. TFreedom of the press.....ls guaranteed. It ie therefore in principle
inadmissible to place the press under preliminary censorship.....
3. Restrictions may be impoged by law..... The law shall also state
what restrictions shall be placed on the principles of the foregoing

/paragraphs
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paragraphs in time of war or in case of events taking place within the
State seriously threatening the republican form of govermment, the
Constitution or public peace and order.
Article 118
Sclentific research and the publication of its results, as well as
art is free so far as 1% does not violate the penal code.

Dermark, Constitution of Article 84

Every person ig entitled to publish his ideas in print, but is
responslible to the courts. Censorship and other preventive regulations
may not at any tlme be re-introduced.

Dominican Republic, Constitution of brticle 6

The following are established as irherent to the human personallty:
5th. The right to express thoughts without subJjecilon to previous
cengorship.

Ecuador, Constitution of Article 187

The State shall guarantee to the irhabitants of Eouador:

(11) freedom of expression of thoughts, and of speech, through the

press or other means of utterance or diffusion, provided that such

statements imply no abuse, calumny, personal insult, or meaning

which is immoral or contrery to the national interests; otherwise

the offender shall be liable to the penalties or procsedings

prescribed by law.

Article 94

In the event of imminent threat of foreign invasion or of international
conflict or internal disturbance, the Executive (President) shall apply to
Congress.....in order thabt.....it may grent.....some or all of the
following Extracrdinary Powers.
(13) to establish prior censorship, exclusively of news items in the press

and radicee..s.

/Egypt;
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Egypt: Royal Rescript No. 42 Article 15

The press ls free within the limits lsid down by law. Preventive
censorship 1s prohibited. Warmings, suspension or suppression of
newsgpapers by administrative procedure are likewise prohibited, except
where it may be necessary to have recourse to these measures for the
protection of the social order.

El salvador, Constitution of Article 29

Every man may freely express, write, print, and publish his thoughts,
without previous examination, censorship, or bond; but he must answer
before a jury for any offense he may commit.

France: Declaration &f The Rights of Man And cf The Citizen 1789 Article 11

The unregtrained communication of thoughts or opinicns being one of
the most precious rights of man, every citizen may speak, write and
publish freely provided he be responsible for the abuse of this liberty in
the cases determined by law.

Greece, Constitution of Article 1k

Everybody may publish his opinions by speech, by writing, or by
printing, observing the laws of the Realm. The press is free. Censorship
and every other preventive measure 1s prohibited. The seizure of
newspapers and other printed treatises, whether before or after publicatlion
is likewise prohibited. IFxceptionally seizure after publication 1s
pexrmitted on account of insult to the Christian religion or to the person
of the King, or, in cases determined by law, on account of Iindecent
publications maenifestly offending public decency; but in such case,
within twenty-four hours after tho geizure both the Public Prosecutor
must submit the case to the Judicial Council aad the Council must decide
whether the seizure is de Jure raised. Appeal 1s allowed against the
order only to the publisher of the article seized, and not to the

Public Prosecutor.

/The publication
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The publieation of news or communications relating to military
movements or to the fortificationz of the country may be prohlbited in
such menner ag the ilaw shall direct, under threat of selzure and
criminal prosecution. In case of selzure the provisions above stipulated
are applled.

Both the publisher of a newgpaper and the author of & reprehensible
publication relating to private life, in addition to the peralty imposed
according to the terms of the criminal law, are civilly and conjolntly
liable fully to redress any loss occasioned, and to indemnify the inJjured
party in a sum of money fixed at the discretion of the Judge, but never less
than two hundred drachmas. Only Greek cltizens are allowed to publish
newspapers.

Haiti, Comstitution of Article 21

Bvery person has the right to express his opinilons on all subjects
by every means in hils power. The expresgssion of 1deas In every form
carxnot be subjected to any previous censorship except in the case of a
declared state of war.

Abuses of the right of expresgion shall be defined and punished by
law, provided freedom of expressiomn is not thereby Jeopardized.

Horduras, Constitution of Article 59

Every person may freely, without previous censure, expreess his
oplnions orally or in writing, by means of the press or by any other
procedure, without exemption from the responsibility for the offenses
and abuses that he commits in the exercise of.this liberty, in the form
and cases determined by law.

In no case may the printing press or other accesgsorles be
confiscated as instruments of the offense.

Iceland, Constitution of Article T2

Every person has the right to publish his thoughts in print; he 1s,

/however,
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however, responsible to the courts. Censorship and other hindrances of
the freedom of the press can never be established by law.

Iran: The Supplementary Fundamental Laws Article 20

All publications, except heretical books and matters hurtful to the
perspicuous religion (of Islam) are free, and are exempt from cemsorship.
If, however, anything should be discovered in them contrary to the Press
law, the publisher or writer is llable to punishment according to that
law. If the wrlter be known, and be resldent in Persila, then the publisher,
printer and distributor shall not be liable to prosecution.

Trag, Constitution of Article 12

¢ess.1iberty of publication.....is guaranteed to all Iraquls within such

limits as may be prescribed by law.

Lebanon, Constitution of Article 13
Freedom of speech and of writing.....shall be guaranteed within the
limits laid down by the law. ..... the freedom of the press..... ghall be

guaranteed within the limits laild down by the law,

Liberia, Constitution of Article 1
Section 15

The liberty of the press is essentlal to the security of freedom in
a state; 1t ought not, therefore, to be restrained in this Republic. The
press shall be free %o every person vho undertakes to examine the
proceedings of the legislature, or any branch of govermment; and no law
shall ever be made to restraiﬁ the rights thereof. The free communication
of thoughts and opinions, is one of the invaluable rights of men, and every
citizen may freely speak, write and print, on any sublect, being
responsible for the abuse of that liberty. In prosecutions for the
publication of papers, investigating the official conduct of officers, or
men in a public capacity, or where the matter published 1s proper for
public Information, the truth thereof may be given in evidence. And in all
indictments for libel, the jury shall have right to determine the law and

/the facts,
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the facts, under the dircction of the court, as in other cases.

Luxemburg, Constitution of Article 2

Freedom of speech on zll subjects and the freedom of the press are
guaranteed, subJject to the power to punish offences committed in the
exercise of these liberties.

A coensorship shall never be established.

Mexico (United Mexican States), Constitution of Article 6

Expressicn of ideas shall not be the object of any Jjudicial or
administrative Investigation, except in the case of an attack on the
principles or rights of third parties, or where it may provoke some crime
or disturb public order.

Article T

Freedom to write and publish articles on any subject is inviolable.
No law or authority may establish a previous censorship, or exact a bond
from the authors or printers, or restrict the freedom of the press, vhich
has nc further limits than respect for private 1life, morals, and public
peace. In no case mey the printing press be sequestered as an Instrument
of the crime.

The organic laws shall prescribe whatever provisions may be necessary
to prevenﬁ the impriscmment, under pretext of offenses of the press, of

istributors, paper venders, workers, and other employees of the

establishment from vwhich has issued the denounced writing, unless the
responsibility of sald persons has been previously demonstrated.
Article 130

The federal powers shall exercise the supervision required by law
in affairs relating to religious denominations and external discipline.
Other authorities shkall act as auxilisries of the Federation.

Periodical publications of religious character, whether they be such

because of thelr plan, their title, or simply because of their general

/tendencies,
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tendencles, may not comment on national political matters or publish
information on acts of the authoritics of the country or of private persons
dlrectly related to the functioning of public instltutions.

Netherlands, Constitution of Article T

No perscn shall require previous permission to publish thoughts or
Teelings by means of the printing press, without prejudice to every
person's responsibility according to loew.

Nicaragua, Constitution of Article 129

The Stete guarantees liberty of the pross and of speech. All have
the right of freely expressing their ideas and copinions, orally, by
writing, by printing, by certooms, or by any other medium of diffusion,
without prejudice to answering for offenses and abuses committed in the
exorcise of this right, in the form and cases determined by the law; this
responsibility concerns the author and editor or printer of the punishable
publication or distribution thereof, to the extent of adequate satisfaction
by indemnification to the person injured.

Article 130

Previous censorship may not exist, but the law may establish
exceptions to this principle in respect to cincmatographic films, public
theatrical presentations, or spectacles, in the protective interest of
childhood, of youth, and of good habits. The law may also enact measures
against immoral and pornographic llterature and against war propaganda
and violent means of subverting the political and social order.

Norway, Constitution of Article 100

There shall be liberty of the press. No person may be punished for
any writing, ﬁhatever its contents may be which he has caused to be
printed and published, unless he wilfully and manifestly has either himself
shown or incited others to disobedience to the laws, contempt of religion
or morality or the constitutional powers, or resistance to thelr orders,
or has advanced false ard dcfamatory accusations against any other porson.

/Every
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Every one ghall be free to speak his mind frankly on the administration
of the Statc or on any other subject whatsoever.

Panama, Constitution of the Republic of Article 38

Every person may freely express his thoughts, by word, in writing
or in any other medium, without sublection to previous censorship.

Paraguay, Congtitution of Article 19

A1l the Inkabitants of the Republic enjoy the following rights, in
coaformity with the laws that may regulate their exercise:.....to publish
their ideas by the press without prior censorship, provided they refer to
matters of general interest;.....

Article 31

The issuing and publication of books, pamphlets, and periodicals

shall be regulated by law. Anonymous publication is not permitted.

Poru, Constitution of The Republic of Article 63

The Statc guarantees freedom of the press. Everyone has the right
freely to express his ideas and his copinicns by means of printing or
by any other method of diffusion under the responsibllity established
by the law. Responsibility for libelous publication shall pertaln to
the author and the editor, who shall collectively be responsible for the
indemnification due the injured person.
Article 64

The ordinary tribunals shall have Jurisdiction over crimes of the

press.
Article 65
Public spectacles are subject to review.
Philippines, Constitution of The Article IIT
Section 1

(8) No law shall be passed abridging the freedom of speech, or of the

press.

Poland, Constitution of Article 10k

Every citizen hdas the right to express freely 1deas and convictions
in so far as he does not thereby violate legal provisions.

/Article 105
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Article 105
Freedom of the press l1s guaranteed. Censorshlp or the system of

licensing printed matter, maey not be introduced.....

Article 12k
A temporary suspension of citizen's rights.....of freedom of the
press (Article 105).....may take place for the whole territory of the
state or for localities in which it may prove necessary for reasons of
public safety.....

Siam, Constitution of Article 1k

SubJect to the provisions of the law, every person enjoys full liberty
of person, abode, property, speech, writing, publication, education,
public meeting, associatlion and vocation.

Sweden, Constitution of Article &

The following shall be considered fundamental laws; the present
Constitution, the Riksdag Law, the Succession Law, and the Law, and the
law relating to the freedom of the press, which shall be adopted by the
King, and the Riksdag Jointly in accordance with the principles laid
down by the present constitution.

Article 86

By "freedom of the press" is understood the right of every Swede to
publish his writings wilthout any previous intsrference on the part of
the public authorities; that of only being prosecuted afterwards before
a regular court on account of the contents of his publication, and that
of not belng punished unless such contents are in conflict with a law
enacted to preserve the publlc peace, without interfering with public
enlightenrent.

Article 108

Every fourth year the Riksdag in ordinary session shall, in mamner
prescribed, by the Riksdag law, appoint six persons of known intelligence
and erudition, who, together with the Procurator for Judiclal Affairs as

/president,



E/CN.4/AC.1/3/Add.1
Page 134

president, shall watch over the liberty of the press. These Commissioners
of whom two in addition to the Procurator for Judiclal Affairs, shall be
lawyers, shall have the following duty: In case an author or printer,
before printing, submits a manuscript to them and asks their advice as to
whether it would be subject to an action under the law relating to the
frecdom of the press, the Procurator for Judicial Affairs, and not fewer
than three members of thc Committee, of whom one shall be a lawyer, shall
give such opinion in writing., If they declare that the manuscript may be
printed, both author and publisher shall be free from all responsibility,
which shall fall on the Commissionurs.

Syria, Constitution of Article 16

Frecdom of thought shall be guaranteed; all persons shall be entitled
to express their views verbally, in writing, in speeches or graphically,
subject to the limitatlions provided dby law.

Article 17

Freodom of the press, and of printing shall be guaranteed, subject

to the conditions laid down by the law.

Turkey, Constitution of Article 70

Personsl immunity, freedom of comnscience, of thought, of speech and
press, the right to travel, to meke contracts, to work, to own and dispose
of property, to meet and associate and to incorporate, form part of the
rights and liberties of Turkish citizens.

| Article T7

The press shall enjoy freedom within the framework of the law and shell

not be subJect to any censorship or control prior to publication.

Ukrainia, Constitution of Article 124

See Constitution of Union of Soviet Socialist Republics Article 125

Union of Soviet Socialist Republics, Constitution of Article 125

In conformity with the interests of the working people, and in order
to strengthen the soclalist system, the citizens of the USSR are

aranteed by law:
& v /(a) Freedom
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(2) Freedom of speech;

(b) Freedom of the press;

(¢c) Freedom of assembly, including the holding of ma’ ~ meetings;

(d) Freedom of street processions end demonstrations.

These civil rights are ensured by placing =zt the disposal of the working
people and their organizotions (printing) presses, stocks of paper, public
building, the streets, ccmmunicetion facilities and other moterial
requisites for the exercise of these rights.

United States, Constitution of the First Amendment

Congress shall make no lavw ..... abridging the freedom of speech, or of

the DPreSs seves

Uruguay, Constitution of Article 28

The communication of thought by word, written privately, or published in
the press, or by any other method, without necessity of previous censorship,
1s entirely free; authors and, os the case mey be, printers or distributors,
remaining liable, according to law, for cbuses that may be committed.

Yugoslavia, Constitution of Articls 27

Citizens are guaranteed the freedom of the vpress, freedom of speech,
freedom of ngsociation, freedom of assembly, the freedom to hold public

meetings and demonstretions.

SECTION IV, DRAFT INTERNATTONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
’ ORGANIZATIONS IN CATEGORY A :

American Federation of Labor Article 2

Freedom of expression and associlation is vital to the preservation of
the basic liberties and the enhancement of the spiritual and materiasl progress
of the human race. These rights must be inviclate for those who oppose, no
lese than for those who support, e ruling party or a regime at =ny specific
moment,

Article 8
There must be freedom of opinion and expression and full access to the

opinions of others.

/Article 12
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Article 12
The key to the entire approach of human rights must be the placing of

respect for humen personality and welfare above all else. In this spirit, the

above rights can have tangible mesning and practical application only if -

«veso(d) Freedom from censorship of books, press, radio and art, having due

regard to the requirements of morals and decency,

/ARTICLE 18
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ARTICIE 18
"There exists a duty towards society to present

information and nevs in a fair and impartial manner."

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

- None -

SECTION II, DRAFTS OF INTERNATTIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile
No provision
Cuba
To provision
Panama
No provision
B, Proposals
India
No provision

United States

No provision

SECTION ITI, NATIONAL CONSTITUTIONS

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:
v... (11) freedom of expression, of thought.... through the press or other
means...., The lav shall govern the exercise of this freedom, bearing in
mind that the primary aim of journalism is to defend the national interssts
and that it constitutes a social service worthy of the respect and support

of the State.....

SECTION IV, TRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Lebor

No provision /ARTICIE 19
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ARTICLE 19
"There shall be freedom of peaceful assembly."
SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

- None -~

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR

PROPOSALS SUBMITTED TO THE COMMISSION BY GOVERNMENTS
A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article V

Every person has the right to assemble peaceably with others as
& means of giving expression to views upon matters of common interest.

The state hag the duby to permit the use of public places for
purposss of general assembly. It has the right to be informed of
meetings to be held in public places, to designate convenient
localities, and to impose conditions upon the uss of such places in
the interest of the public order and safety. Similar conditions may
be imposed upon assemblies in public and in private bulldings. But
the conditions imposed by the state upon the holding of public
mestings must not be such as to impair substantially the right itself
to hold such meetings; and no conditions shall be regquired for the
assembly of small groups of persons whether in public or in private
places.

The right of assembly includes the right to hold public parades,
stubject to the same restrictions to which assemblies are subject.

Cuba Article 15

The right to meeting and associating with his fellow-men for
fostering the pursuit of permissible aims.

Panama (American Lew Institute) Article 4

Freedom to assemble peaceably with others is the right of every
one.

The state has a duty to protect this freedom.
B. fgoposals
Inola I (a)

Ivery human belng is entitled to the right of liberty including
the right to ....... .. freedom of assembly....

United States of America

No provision

/SECTION III.
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SECTION IIT. NATIONAT CONSTITUTIONS

Belgium, Constitution of Article 19

Belgian citizens have the right to assemble peaceably, and without
arms, When conforming to the laws which regulate this right, and without
previeus authorization.

This provision does not apply to assemblies in the open alr, which
remain entirely under the police laws.

Bolivia, Constitution of Article 6

4. To meet (and associate) for various purposes not contrary to the
gsecurity of the State.

Brazil, Constitution of Article 1kl

11. All pay assemble, without arms, and the police shall not
intervene to assure public order. With this object in view, the police
may designate the place of the assembly, provided that by thus proceeding,
they do not hamper the assembly or render it impossible.

Byelorussia, Constitution of Lrticle 100

See Article 125 of the Union of Soviet Socialist Republics
Constitution.

Chile, Congtitution of Article 10

The Constitution insures to 211 the inhabitants of the Republic:

L. The right of uniting without previous permission and without arms.
In plazas, streets, and other places of public use, assemblies will be
governed by the general police regulations.

China, Constitution of Article 1k

The people shall have freedom of agsembly.....

Colombia, Constitution of Article 46

Any number of people shall be permitted to assemble or congregate
peacefully. The authorities may dissolve any assembly that degenerates
Into disorder or obstructs the public roads.

/Costa Rica,
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Costa Rica, Constitution of Article 33

All of the inhabitants of the Republic have the right to gather
peacefully and without arms, whether with the object of occupying
themselves with private affeirs, or with that of discussing political
matters and examining the publlc conduct of officials,

Cuba, Constitution of Article 37

The inhabitants of the Republic have the right to assemble peacefully
and without arms, and the right to hold processions and assoclate with one
another for all the legitimate purposes of life, in conformity with the
corresponding legal standards, without further limitation than may be
necessary to assure public order.

Czechoslovakia, Constitution of Article 113

l. .... the right to assemble peaceably and without arms .... 1s
guaranteed. The mammer in which ... the right of free assembly shall be
exerclsed shall be determined by law.

3. Restrictions may be imposed by law especially in case of assembly
in places which serve as public thoroughfares... The la# shall also state
what restrictions shall be placed on the principles of the foregoing
paragraphs in time of war or in case of events taking place within the
State seriously threatening the republican form of government, the
Constitution or public peace and order.

Denmark, Constitution of Article 86

Citizens have the right of unarmed assembly. The police have the
right to attend public meetings. Open-ailr meetings may be forbidden when
there 1s reason to fear that they are a danger to the public peace.
| Article 87

In the case of riot, armed forces, 1f not attacked, may only intervene
after the crowd has been called upon three times in the name of the King

and the law to disperse.

/Dominican Republic,
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Dominican Republic, Comstitution of Article 6

The following are established as inherent to the human personality:
(6) TFreedom of association end of assemwbly for pacific ends.

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:
....(13) freedom of assembly....without weapons, for purposes not
prohibited by law....

Egypt, Royal Rescript Article 20

Egyptians have the right to assemble peaceably and without arms.
The police shall not be entitled to attend assemblies, and it shall not be
necessary to give notice thereof to the police.

This provision shall not apply to public assemblies which are subject
to statutory provisions and shall not preclude or restrict the taking of
any measures requisite for the protection of the social order.

El Salvador, Constitution of Article 1k

Similarly, the inhabitants of E1l Salvador may associate and asemble
peacefully, and without arms, for any lawful purpose.

Greece, Constitution of Article 10

The Greeks have the right to meet guietly and unarmed; only at public
assemblages the police may be present. Assemblages in the open air may be
prohibited if danger to public security is lmuinent from them.

Guatemala, Constitution of Article 31

The right of assembling peacefully and without arms is recognized.
The law regulates the right of assembly in open air and that of
demonstration. Religious demonstrations outside of churches are permitted
and are governed by the respective law.

Haiti, Constitution of Article 25

Haitlans have the right of unarmed peaceful assembly even to deal
with political matters, subject to observance of such laws as may govern
the exercise of that right but without previous permission being required.

/This regulation
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This regulation does not apply to public meetlngs, which are subject
entirely to the police lawe.

Honduras, Constitution of Article 61

Freedom of assembly without arms and that of association for any
legitimate purpose are guaranteed.

The establishment of any kind of monastic association is prohibited.
The entrance into the country of individuals belonging to these
asgociations shall be regulated by law.

Iceland, Constitution of Article Th

Citlzens have a right to assemble unarmed. The police have a right
to be present at public assemblies. Open-air meetings may be prohibited
ghould 1t be feared that danger of disturbances might ensue.

Iraq, Constitution of Article 12

Freedom of....meeting together....is guaranteed to all Iraquls within
such limits as may be prescribed by law.

Lebanon, Constltution of Article 13

.....freedom to assemble.....shall be guaranteed within the limits
laid down by the law.

Liberia, Constitution of Article I, Section 5

The people have a right at all times, in an orderly and peaceable
manner to assemble and consult upon the common good, to instruct thelr
repregentatives, and to petition the govermment, or any public functioraries
for the redress of grievances.

Luxemburg, Constitution of Article 25

Luxemburg nationals have the right to assemble peaceably and without
arms without previous authorization, provided that they comply with the
laws regulating the exercise of these rights. This provision shall not
apply to political, religious and other open-air meetings, which shall

continue to be subject to the police laws and regulations in every respect.

/Mexico,
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Mexico, (United Mexican States) Constitution of Article 9

The right of associating or meeting peacefully for any lawful purpose
shall not be infringed, but only citizens of the Republic may exercise 1t
in taking part in the political affairs of the country. No armed assembly
hags the right of deliberating.

An assembly or méeting that has as its obJject the formulating of a
petition or the presenting of a protest regarding some act of an authorlty
shall not be considered illegal and may not be dissolved, provided insults
are not voiced against authority nor any violence or threats used to
intimidate or oblige him to decide in the manmer that they desired.

Article 35

4. Privileges of citizens are:

3. To assemble for the discussion of the political affeirs of
the country...
Article 9

The right of association and assembly of citizens is recognized. The
exerclse of this right shall, in the interest of public order be regulated
and limited by law.

Nicaragua, Constitution of Article 124

The right to assemble psacefully, without previous permission and
without arms, is guaranteed.
Article 125
The right to assemble in the open air and that of demonstration will
be reguleted by police laws.

Norway, Constitution of Article 99

2. The Govermment is not entitled to employ military force against
subjects of the State, except in accordance with the forms prescribed by
law, unless any meeting should disturd the public peace and do not immediately
disperse after the articles of the Statute book relating to riots have been

read out loud three times by the civil authority.

/Panams,



L/CN.4/AC.1/3/83d.1
Page 1hk

Panama, Constitution of Article 39

All inhebitants of the Republic have the right to assenmble peacefully
and without arms for lawful purposes. Manifestatlons or assemblies in
open air are not subject to permission. Only a previous announcement to
the local administrative authorities, twenty-four hours in advance, is
required to effect them.

The authorities may take police measures to prevent or suppress abuses
in the exercise of this right, when the form in which it is exercised
causes or may cause disturbance in traffic, commotion in public order, or
violation of the rights of third parties.

Paraguay, Constitution of Article 19

All the inhabitaents of the Republic enjoy the following rights, in
conformity with the laws that may regulate thelr exercise: ....to assemble
peaceably; ...

Peru, Constitution of Article 62

Everyone has the right to assemble peacefully without arms and without
compromlsing the public order. The exercise of the right of assembly shall
be regulated by law.

Philippines, Constitution of Artiele III, Section 1

(8) No law shall be passed abridging the right of the people peaceably
to assemble.

Poland, Constitution of Article 108

Citizens have the right of....meeting.......The exercise of these
rights is defined by statutes.
Article 12k
A temporary suspension of citizen's rights of.,.reeting...may take
place for the whole territory of the state or for locelities in which it

may prove necessary for reasons of public safety...

/8izm,
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Siem, Constitution of Article 1k

Subject to the provisicns of the law, every person enjoys full
liberty of person, abode, property, speech, writing, publication, education,
public meeting, association and vocation.

Syria, Constitution of Article 25

Freedom of assembly and association shall be guaranteed in the
manner prescribed by the law.

Turkey, Constitution of Article 79

The limits imposed on the liberty of wmaking c¢ontracts, of labour, of
ownership, of meeting and assoclating, and of incorporation shall be
determined by law,

Ukraine, Constitution of Article 12k

See Article 125 of the Union of Soviet Socialist Republics Constitution.

Union of Soviet Soclialist Republics, Constitution of Article 125

In conformity with the interests of the working people, and in order
to strengthen the socialist system, the citizens of the Union of Soviet
Socialist Republics are guarvanteed by law:

(a) Freedom of apeech;

(b) Freedom of the press;

(c) Freedom of assembly, including the holding of mass meetings;

(d) TFreedom of street processions and demonstrations.

These civil rights are snsured by placing at the disposal of the
working people and thelr organizations (printing) presses, stocks of paper,
public buildings, the streets, communication facilities and other material
requigsites for the exercise of these rights.

United States of America, Constitubtion of lst amendment

Congress shall make no law...abridging...the right of the people
peaceably to assemble.

Uruguay, Constitution of Article 37

The right to assemble peacefully and without arms is guaranteed.

/The exercise
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The exercise of this right cannot be prohibited by any official of the
Republic, except by virtue of a law, and only then for reasons of public
health, security, and order.

Yugoslavia, Constitution of Article 27

Citizens are guaranteed the freedom of the press, freedom of speech,
freedom of association, freedom of assembly, the freedom to hold public

meetings and demonstrations.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED
BY NON-GOVERMMENTAL ORGANIZATIONS IN CATEGORY A

Anmexrican Federation of Labor

No provision

JARTICIE 20



E/CN.4/AC.1/3/Add.1

Page 147

ARTICILE 20
"Phere shall be freedom to form associations for

purposes not inconsistent with this Bill of Rights."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

A.

TO THE COMMISSION BY GOVERNMENTS

Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article VI

Every person has the right to associate with other persons for
the protection and promotion of legitimate interests.

The state has the right fto adopt regulations governing the
activities of associations, provided they are applied without
discrimination against a particular group, and provided they do
not impair substantislly the right of association.

Article XIV (paragraph 2)

+esesAsBociated with the right to work is the right to form labour
and professional unions.

Cuba Article 15

The right to meeting and associating with his fellow-men
for fostering the pursuit of permiseible aims.

Panema (American Law Institute) Article 5
Freedom to form with others associations of a political,

economic, religious, social, cultural, or any other character for

purposes not inconsistent with these articles is the right of everyone.
The state has a duty to protect this freedom.

Proposals

India

I (a)
Every human being is entitled to the right of liberty,

including the right to ...... freedom of assembly and assoclation

United States

No provision

/SECTION III.
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SECTION ITI. NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 14

All inhabitants of the Nation enjoy the following rights, in accordance
with the laws that regulate their exercise, namely, of working and practicing
any legel industry; of navigating and trading; of petitioning the authorities;
of entering, remaining in, travelling through, and leaving the Argentine
territory; of publishing their ideas through the press without previous censorship;
of using and disposing of their properity; of associating for useful purposes;
of freely professing their religion; of teaching and learning,

Belgium, Constitution of Article 20

Belgian citizens have the right of association; this right shall not be
restricted by any preventive measure.

Bolivia, Constitution of 28 October 1938 Article 6

«..4th, To meet and associate for various purposes not contrary to

the security of the State.

Article 125
Free professional and trade union association is guaranteed and the

collective bargaining contract is recognized.

Brazil, Constitution of 18 September 1946 Article 141

No. 12. TFreedom of association for legitimate purposes is guaranteed. No
association may be compulsorily dissolved except by virtue of Jjudicial

gentencs.

Article 141

No. 13. The organization, registration, or functioning of any political

party or association, the programme or action of which may be contrary to the
democratic regime, based upon plurality of parties and guaranty of the

fundamental rights of men, is prohibited.

[Article 159
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Article 159
Professional or trade union assoclation 1s free, the form of
orgenization, the legal representation in the collective labour contracts
and the exercise of functions delegated by the public power, belng
regulated by law.

Byeclorussian, Consgtitution of Article 101

See U.S.S.R. Constitution - Article 126.

Chile, Constitution of 18 September 1925 ‘ Article 10

The Constitution insures to all inhabitants of the Republic:
5th. The right of association without previous permission and
in conformity with the law.

China, Constitution of Article 14

The people shall heve freedom of ... association.

Colombia, Constitution of 4 August 1886 Article 47

Popular political organlzations of a permanent character zre
prohibited.

Article Lk

(1) The formntion of componies, associations, ond foundations
that are not contrary to the legal order 1s permitted. Associations
and foundations moy obtain recognition as Juridical persons.

(2) Religious associations must, in order to remain under the
protection of the laws, file, before the civil authority, the
authorization issued in their favour by their respective scclesiastical
superiors,

Costa Rica. Constitution of Article 55

All employers, as well as all workers, may organize freely for
the exclusive purposes of thelr economic-social activities, in
accordance with the law.

Cuba, Constitution of the Republic of Article 37

The formztion and existence of political organizations contrary to
the democratic representative system of govermment of the Republic, or

/which
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vhich in any way seek to subvert complete national soversignty, is
unlawful.,

Cuba, Constitution of Axticle &9

The right of organization is recognized for employers, private
employees, end workers, for the exclusive purposes of their economic-
social activity.

The campetent authority shall have a period of thirty days in
which to admit or refuse to admit the registry of a workers' or
emplovers! association. The registration shall determine the juridical
personality of the workers' or employers' assocletion. The law shall
regulate everything concerned with the recognition of the association
by the employers and by the workers respectively.

Aggociation may not be Tinally dissolved until &« provisional
decigsion has been made by the tribunals of justice.

The officials of these agsociations shall be exclusively Cubans
by birth.

Czechoslovakia, Constitution of Article 113

l1...the right,..to form associations is guaranteed...

3. Restrictions may be imposed by the law esweclally...in cases
of the participation of foreigners in political associations. The
law shall also state what restrictions shall be placed on the principles
of the foregoing paragraphs in time of war or in cass of events teking
place within the State seriously threatening the republican form of
government, the Constitution or public peacs and order.

Article 11k

1. The right of association to safeguard and amesliorate conditions
of employment and economic conditions shall be guaranteed.

2. All acts of individuals or societies which constitute an
intentiocnal violatiocn of this right, are prohiblted.

/Denmark, Constitution
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Denmark, Constitution of Article 35

Citizens avre entitled, without previous permission, to form
associations for any lawful purposs. No association can be dissolved
by a government measure, An association may, however, be provisionally
prohibited, but a suit for dissolution shall immediately be brought
against it,

Dominican Republic, Constitution of Article &

The following are established as inherent ‘o the human personality:
6th, Freedom of association and of asssmbly for pacific ends.
Article 103
The organization of political parties and associations is free,
in accordance with the law, providing their tendencies conform with the
principles established in the second article of this Constitution.

Icuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:

«e.(13 freedom of,..association... for purposes not prchibted
by law...

Article 188

With respect to Ecuadorians, the following special gurantees
shall be esgtablished:

«oo{l) The right to join parties and other political associations
which are not contrary to the Constitution, with the purpose of taking
part in national politics...

Il Salvador, Constitution of Article 32

No permanent civil or ecclesiastical corporation, whatever its
character, denomination, or objsct may be, shall have the legal
capacity to own veal property in fee simple or to administer i+t for
’itself, with the single exception of that intended immediately and
directly for the serwvice or the purpose of the institution,

JArticle 35
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Article 35
The right of association is guaranteed, and the establishment only of
conventual congregations and all kinds of monastic institutions is prohibited.
Article 1k
Similarly, the inhabitants of El Salvador may associate and assemble
peacefully, and without arms, for any lawful purpose.

France, Constitution of Paregraph 6

Every men may defend his rights and interests by trade-union action and

may Jjoin the union of his choice,

Greece, Constitution of Article 11

The Greeks possess the right of association, conforming with the laws

of the State, and in no case can the laws subJject this right to previous
permission on the part of the Govermment.

An association cannot be dissolved for infractions of the provisions of
the laws except by Jjudicial decision.

Guatemala, Constitution of Article 32

The right of association for the different purposes of human life is
guaranteed, in conformity with the law., The establishment of conventual
congregations and of all kinds of monastic institutions or associations,
as well as the formation and functioning of political organizations of an
international or foreign character is prohibited, Organizations that propose
Central American Union or Pan-Americen doctrines or continental solidarity

are not included in this prohibition.

Article 33
Guatemalans bhave the right to be organized in political parties, which
must be inscribed in conformity with what the electoral law determines...

Heiti, Constitution of Article 26

Haltians have the right of association and of forming political parties,
trade unions and co-operatives.

This right cannot be subordinated to any preventive measures. Moreover,
nobody can be compelled to join a political agsociation or party.

/The law
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The law governs the conditions of operation of these bodies.

Honduras, Constitution of Article 61

Freedom of assembly without arms and that of association for any
legitimate purpose are guaranteed,

Tre establishment of any kind of monastic association is prohibited.
The entrance into the country of individuals belonging to these assoclations
shall be regulated by law.

Tceland, Constltution of Article 73

Citizens have a right to establish associations for every lawful purpose,
without obtaining permission. No society can be dissclved by a Govermment
measure. A Society can nevertheless be provisionally prohibited, but action
must immediately be brought against it for its dissolution.

Iran, The Supplementary Fundamental Laws of Article 21

Societies (anjumens) and associations (ijtimalat) which are not productive
of mischief to Religion of the State, and are not injurious to good order,
are free throughout the whole Empire, but members of such associations must
not carry arms, and must obey the regulations laid down by the Law on this
matter. Assemblies in the public thoroughfares and open spaces must likewise
obey the police regulations.

Irag, Constitution of Article 12

Freedom of ..... forming and Jjoining associations is guaranteed to all
Iraquis within such limite as may be prescribed by law.

Lebanon, Constitution of Article 13

«+..freedom of association shall be guaranteed within the limits laid
down by the law.

Luxemburg, Constitution of Artisls 2o

Luxemburg nationals have the right of association, This right shall not
be made subject to any preliminary permit.
The founding of any religious corporation must be authorized by a law,

Mexico (United Mexican States), Constitution of the Article 9

The right of associating or meeting peacefully for any lawful purpose

/shall not
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shall not be infringed, but only citizens of the Republic mey exerclse it In
taking part in the political affairs of the country. No armed assembly has

the right of deliberating.....
Article 28

Associatione of workers formed to protect thelr owm interests shall not
constitute monopolies,

Yor are associations or co-operative socisties of producers to be
considered monopolies when, in defense of their own interests or of the general
interest, they sell directly in foreign merkets the national or industrial
producte that are the principal source of wealth in the region where they are
produced and which are not articles of prime necessity, provided that sald
associationg are under the supervision or vrotection c¢f the federal Govermment
or of the States and that previous authorization be cbtained from the respective
legislatures in each case, Those same legislatures, on their owm inltiative or
at the proposal of the Executive, may revoke the authorization granted for the
establishment of the associations herein referred tc, whenever public neceasity
g0 requires,

Article 123

The Congress of the Union shall formulate labour laws which shall apply to
workers, day labourers, office holdens, domestics, and artisans, and, in a
general manner; to all labour ¢ontracts without contravening the following
basic principles:

16th, Both employers and employees shall have the right to orgamize for
the defense of their respective interests, forming unions, professional
associations, etc.

Article 130

The federal powers shall exercise the supervision required by law in
affairs relating to religious dencminations and external discipline. Other
authorities shall act as auxiliaries of the Federation.

The formation of all kinds of political groups, the name of which has any

word or indication whatever that 1t is related to any religlous denomination

/is strictly
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isg strictly prohibited. Meetings of a political character may not be held in
places of worship.

Netherlands, Constitution of the Article ©

The right of association and assembly of citizens 1s recognized. The
exercise of this right shall, in the Interest of public order be regulated and
limited by law.

Nicaragua, Constitution of Article 50

The State does not recognize the legal existence of political parties of
international organization. Individuals belonging to such may not discharge
any public function. Only parties recommending the union of Central America
are excepted.

Article 126

A1l persons have the right to form unions or associations, whatever may
be the purpose that they pursue, provided that it is not an essociation
declared illegal by the law, but it is incumbent on the State to authorize
corporative, moral, cultural, or economic organizations.

Panams, Constitution of Article 67

The right of organizations of employers, employees, workers, and
professional persons of all classes 1s recognized for the exclusive ends of
thelr economic-sociasl activity.

The Executive will have an unextendable period of thirty days for accepting
or relecting the inscription of a workers' or employers' union. The inscription
will determine the Juridical personality of the union. The law will regulate
everything that concernes the recognition by the Executive of unions of employers,
employees, workers, and professional persons,

The Executive may not dissolve a union except when it has departed from
i1te exclusive purposes and is so declared by a competent tribunal by & final
decree.

The management of these associations will be composed exclusively of
Pansmanians.,

[Article 4O
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Article 40
It is permitted to form companies, associations, or foundations that are
not contrary to morality or the legal order, which may obtain their - o~
recognition as Jjuridical persons,

Paraguay, Constitution of Article 19

All the inhabitants of the Republic enjoy the following rights, in
conformity with the laws that may regulate their exercise:...te associate with

one another for legitimate purposes;...

Article 32
The State shall oversee and rbgulate the organization, the functioning,
and. the activities of groups or bodies of a public character.

Peru, Constitution of Article 27

The State recognizes liberty of association and of contract. The
conditions for its exercise are regulated by the law,
Article 53
The State does not recognize the legal exlstence of political parties
of international organization. Those who may belong to such political parties
may not discharge any polltical function.

Philippines, Constitution of Article 3
Section 1

(6) The right to form associations or societies for purposes not contrary
to law shall not be abridged.

Poland, Constitution of Article 108

Citizens have the right of combining, meeting and forming associations
and unions.
The exercise of these righte is defined by statutes.
Article 12k
A temporery suspension of citizen's rights...of combining, meeting and
forming associations (Article 108), may take place for the whole territory
of the state or for localities in which it may prove necessary for reasons of

public safety...

/Siem,
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Siam, Constitution of Article 1k

Subject to the provisions of the law, every person enjoys full liberty
of person, abode, property, speech, writing, publication, education, public
meeting, association and vocation.

.Syria, Constitution of Article 25

Freedom of ssgembly and association shall be guaranteed in the manmer
prescribed by the law.

Turkey, Conatitution of Article 70

Personal immunity, freedom of conscience, of thought, of speech and press,
the right to travel, to meke contracts, to work, to own and dispose of property,
to meet and associate and to incorporate, form part of the rights and libertiies

of Turkish citizens.

Article 79
The limits imposed on the liberty of meking contracts, of labour, or
ownership, of meeting and associating, and of incorporating shall be
determined by law,

Ukraine, Constitution of the Article 125

See U.S.S.R. Constitution - Article 126

Union of Soviet Socialist Republics, Constitution of Article 126

In conformity with the interests of the working people, and in order
to develop the organizational initiative and political activity of the masses
of the people, citizens of the U.S.S.R. are ensured the right to unite in
public organizations ~ trade unions, co-operative associations, youth
organizations, sport and defense organizations, cultural, technical and
scientific societies.....

Uruguay, Constitution of Article 38

All persons have the right to associate, whatever may be the object that
they pursue, provided they do not form an assembly declared illegal by law.
Article 56
The law shall promote the organization of trade unions, grranting them

/franchises
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franchises and enacting standards for the recognition of their juridical
personality.

It shall promote, furthermore, the creation of tribumals of conciliation
and arbitration.

Yugoslavia, Constitution of Article 27

Citizens are guaranteed the freedom of the press, freedom of speech,
freedom of association, freedom of assembly, the freedom to hold public
meetings and demonstration.

SECTION IV. DIRAFT INTERNATIONAL DECLARATTONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATTIONS IN CATEGORY A

American Federation of Labor Article 2

Freedom of expression and association is vital to the preservation of
the basic liberties and the enhancement of the spiritual and material progress
of the humen race. These rights must be inviolate for those who oppose, no
less than for those who support, a ruling party or a regime at any specific
moment,

Genuine freedom means the right of association and organization into
various, into differing, educational, religious, economic, political and
trade union organizations, without fear of the threat of direct or indirect

control and compulsion by governmental or any other agencies.

/ARTICLE 21
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ARTICLE 21
"Every one has the right to establish educational
institutions in conformity with conditions lald down by

the law.”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
Mr. Cassin (France):

«soHe polints out that the right to education and liberty of teaching
are two different things which must not be confused.
Note

This draft carefully distinguishes these two questions. Freedom
of education l1a dealt with in Article 21 while right to education is
dealt with in Article 36.

SECTICN II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of Imternational Declarations

Chile (Inter-Americen Juridical Committee) Article XVII (paragraph 4 - 5)
The state has the right to fix general standards to which

educational Institutions must conform, provided that these standards

are In accord with other fundamental rights and are the same for

public and for private schools.

The right to education involves the right to teach, subjJect to the
restrictions which accompany the right to education.

Cuba
No provision
Panama
No provision
B, Proposals
India
No provision

United States

No provision

/SECTION III, NATIONAL
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SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 21

In Afghanistan, instruction in the knowledge of Islam is unrestricted.
Every Afghan subJect is permitted to impart Islamic religious instruction.
Forelgners, however, with the exception of those engaged to teach arts,
Industries and foreign languages, are not permitted to open and conduct
schools in the Kingdom of Afghanistan.

Article 22

The public schools of Afghanistan are under the supervision of the
Government, so that the education and culture imparted by these
institutions may, without infringing the articles of the Islamic failth,
provide the benefits which accrue from the study of literature, art and
sclence. But there will be no interference with principles of education
which are concerned with the faith and religion of the "Ahl-i-Zimma."

Argentine, Constitution of Article 14

All inhabitants of the Nation enjoy the following rights, in accordance
with the laws that regulate thelr exerclse, namely: of working and
practicing any legal industry; of navigating and trading; of pstitioning
the authorities; of entering, remaining in, travelling thrcugh, end leaving
the Argentine terrftory; of publishing thelr ideas through the press without
previous censorship; of using and disposing of thelr property; of
associating for useful purposes; of freely professing thelr religion; of
teaching and lesarning.

Bolivia, Constitution of Article 6

Every person has the following fundamental rights in conformity with
the laws that regulate thelr exercise:
«s.6the To teach under the supervision of the State.
Article 156
Schools of a private character shall be subJect to the same
authorities, plans, progremmes, and official rules., ILiberty of religious

instruction is recognlzed.
/Article 157
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Article 157
Schools maintained by charitable institutions shall have the
co~-operation of the State.
Article 158
Primary, secondary, normal, and special educational shall be regulated
by the national council of education, which shall have tschnical and
aduninistrative autonomy. The law shall determine its organization and
duties.

Brazil, Constitution of Article 166

Education is the right of everyone, and shall be administersd at home
and in the school. It shall be inspired by the principles of liberty, and
the i1deals of human solidarity.

Article 167

Teaching in the different branches shall be administered by the public
authorities, and private initlative 1s free, provided the laws that regulate
teaching are respected.

Chile, Constitution of Article 10

The Constitution insures to all inhabitants of the Republic:
Tth. Freedom of instruction. Public education is preferentially
en affalr of the State.

China, Constitution of Article 11

The people shall have the freedom of speech, academic instruction,
writing and publication.

Colombia, Conatitution of Article 41

(1) The freedom of instruction is guaranteed. However, the State ahall
inspect and maintain the greatest vigllance over institutiors of learning,
both public and private, in order to attain the fulfiliment of the social
purposes of culture and for the better intellectual, mcrzl;, and physical

development of students.

/Costa Rica,
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Costa Rica, Constitution of Article 68

Every Costa Rican or alien is free to give or receive instruction that

he may deslre in establishments that are not sustalned with public funds.

Cuba, Constitution of Article 47
Culture In all of 1ts manifestations constitutes a primary interest
of the State. Scientlflc investigation, artistic expression, and the
publication of their results, as well as education, are, in this regard,
free, without prejudice fto the inspection and regulation by the State,
established by law.
Article S5k
0fflcial or private universitles and any other institutions and centres
of higher learning may be created. The conditions by which they may be
regulated shall be determined by law.
Article 55
Official instruction shall be laic. Centres of private instruction
shall be subJect to regulation and inspection by the State; however, in all
cases the right shall be preserved of imparting, separate from technical
instruction, the religious education that may be desired.
Article 56
In all teaching centres, public or private, the teaching of Cuban
literature, history and geography, clvice and the Constltution, must be
imparted by teachers who are Cuban by birth, and by means of text-books
by suthors who have the same qualification.

Czechoslovakis, Constitution of Article 120

1. Private establishments for instruction and education are
permitted to be set up only within the limits of the law.

2e The supreme authority and control over all instruction and
education shall be in the hands of the State.

Ecuador, Constitution of Article 171

«»«Municipalities may subsidize private instruction glven free of

chargceessss
/Egypt, Royal Rescript
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Egypt, Royal Rescript Article 17

The right to give instruction ig free to all in so far as the
instruction given is not contrary to public order or morals.

Greece, Constitution of Article 16

«s s Private persons and corporatlons are allowed to establish private
schools conducted in accordance with the Constitution and the laws of the

Realm.

Guatemals, Constitution of Article 81

Private centres of instruction are gubJject to Ilnspectlon by the Stateseese

Honduras, Constitution of Article 60

Freedom of instruction is guaranteed. Teaching maintalned, by public
funds shall be laicael, and primary Instruction, furthermore, shall be free
of charge, obligatory, paid for by the municipalities, and subsldized by the

State.

Lebanon, Congtitution of Article 10

There shall be no interference with public instruction as long as it is
not contrary to public order and morels and does not affect the dignity of
the various creeds.

Mexico (United Mexican States), Constitution of Article 3

Only the State - Federatlon, States, or municipalities - shall impart
primary, secondary, and normal instruction. Individuals desiring to instruct
in any of the three preceding grades shall be granted authorization, subject
in all cases to the following rules:

lst. The activities and instruction of private educational

Institutions shall be adjusted, without any exception, to the precepts

of the initilal paragraph of this article and shall be in chiarge of

persons who, in the opinion of the State, have sufficient

professional preparation, thekproper morality, and an ideology 1n accord

with these precepts. Therefore, religious organizations, ministers of

religious denominations, corporations exclusively or primarily engaged

In educational activities, and assoclations or socleties, connected

/directly
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directly ur indirectly witkh the rropsganda of any religlous bellef, shall
not participate in any form in the primary, secondary, or normal schools,
ner may they contribute financially to the same.
2nd. The formation of plans, programmes, and methods of
instruction shall in every case Dbelong to the State.
3rd. No private institution of learning may function without
previously having obtained, in every case, express authorlization from
the public autherities,
Lth., The State may at any time revoke the authorizations granted.
There shall be nco redress or Judicial appeal against this revocation.
These same standards shall govern education of any type or grade that
may be imparted to industrial workers or farm laboursrs..
The State may, at 1ts discretion and at any time, withdraw the
recognition of official validity of studies glven to private institutions of
learningeeeess

Nicaragua, Constitution of Article 56

The granting of academic and professional degrees belongs exclusively to
the State which will establish the proofs and requirements necessary to
obtain then.

Article 87

The system of instruction is under the technical inspection of the
State.

Article 90

The law will regulate professional education, determining the
professions that require a previous license for their practice, and the
formalities for obtaining them.

Article 133

The State guarantees the liberty of higher education.

[Article 134
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Article 13k
The sciences, letters, and arts, as well as thelr instruction, are
free when they are not contrary to good hablts and public order.

Panama, Constitution of Article 79

Liberty of instruction is guaranteed. The State may, nevertheless,
intervene in private teaching establishments to see that the national and
social purposes of culture and the better intellectual, moral, civic, and
physical development of those educated are complied with in them.

Article 81

Instruction in the history of the Fatherland and in civic education
wlll always be under the charge of national professors.

Instruction in foreign languages will not be imported in private
educational establishments without the permission of the ministry of
education, granted for competent reaéons of public interest.

Programes of primary instruction in private schools will be the
same as in public schools; but they may be granted permission for the
establishment of additional courses in any language.

It is obligatory for private schools to include in their secondary
programmes Instruction in the history and geography of the Fatherland and
in civic education.

Article 85

Only the academic and professional degrees lssued by the State or
authorized by the latter in accordance with legal provisions may be
recognized.

Article 88

Freedom of professorship is recognized without other limitations
than those that the univergity statute establishes for reasons of publlic order.

Paraguay, Constitution of Article 19

All the inhabitants of the Republic enjoy the following rights, in
conformity with the laws that may regulate their exerciset...to instruct.

[Article 20
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Article 20
++.The regulation and inspection of instruction is a charge of the
State .

Peru, Constitution of Article 80

The State guarantees academic freedom.

Poland, Constitution of Article 117

o« Every citizen has the right to teach, to found a school or
educational institution, and to direct 1t if he complies with the
requirements laid down by statutes concerning the qualifications of teachers,
the safety of the child entrusted to him, and a loyal attitude toward the
state. All school and educational institutions, public as well as private,
are subject to supervision by state authorities within the limits prescribed
by statutes.

Siam, Constitution of Article 14

SubJect to the provisions of the law, every person enjoys full liberty
of person, abode, property, speech, writing, publication, educatlion, public
meeting, association and vocation.

Syria, Constitution of Articlse 19

Education shall be free, in so far as it is not contrary to
public order and good morals and is not detrimental to the dignity of the
country or of religion.
Article 20
Educaticn shall be directed to raising the moral and intellectual
standard of the people on lines best suited to the national characteristics,
and the promoting concord and a fraternal spirit among all citilzens.

Turkey, Constitution of Article 80

Instruction of any kind is free within the limits laid down by law
under the supervision and control of the State.

Uruguay, Constitution of Article 59

Freedon of instruction 1s guaranteed.

/A law shall
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A law shall regulate intervention by the State for the sole purpose
of maintaining hygiene, morallty, security, and public order.

Every parent or guardian has the right to select teachers or
institutions he prefers for the instruction of his children or wards.

Article 60

Private institutions of learning that provide classes gratuitously
to a number of students and in the form that the law shall determine, as
well as cultural institutions, shall be exempted from national and
municipal taxes as a subvention for their services.

Yugoslavia, Constitution of Article 38

Schools are State-owned. The founding of private schools may be
permitted only by lew and their work is controlled by the State.

SECTION IV. DRAFT INTERNATTONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A.

American Federation of Labor

No provision.

/ARTICIE 22
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ARTICLE 22

"Every one hes a right to own personal property. His
right to share in the ownerehip of industrial, commercial
and other profit-making enterprises is governed by the law
of the State within which such,enterprises are situated.
The State may regulate the acquisition and use of private
property and determine those things that are susceptible of
private appropriation.

No one shall be deprived of his property without

Just compensation."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

Mr. Hodgson (Australia):

"...What do we see when we speak of humen rights? We refer to, or we have
in mind, minorities, nationalities, statelessness, rights of options,
property ...."*¥

SECTION II, DRAFTS OF INTERNATIONAL DECLARATIONS CR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafte of International Declarations

Chile (Inter-American Juridical Committee) Article VIII (paragraph 1, 3, 4, 5)
Every person hag the right to own property.

The state may determine by general lawe the limitations. which may be
placed upon the ownership of properiy, looking to the maintenance of social
Justice and to the promotion of the common interest of the community.

The right of private property, includes the right to the free disposal
of property, subject, however, to limitations imposed by the state in the
interest of maintaining the family patrimony.

The right of private property is subject to the right of the state to
expropriate property in pursuance of public policy, Just compensation being
made to the owner.

Cuba Article 16

The right to immunity from expropriation other than in pursuance of
legal proceedinge or for the benefit of the commnity.

* H.R.Com. - lst session - 2nd meeting - page 42.
/Panama.
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Paname, (American Iaw Institute) Article 10

Bvery one has the right to own property under general law., The
state shall not deprive any one of his property except for a public
purpose and with just compensation.

Provposals

India I.c/

Every human being has the right of security including.......
and the right to property, subject only to the overriding consideration
of public weal when the State or its appropriate organs acquire it
after paying equitable compensation.

United States II. (2)

Awong the categories of rights which ths United States suggests
should be considered are the following:

(&) ¢eses..and rights of property.

SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 15

In Afghanistan the movable and immovable property of everyone is

protected. In the event of any immovable property being required by

Government in the public interests, the value of it will be pald to the

owner according to Shariat law and the special code concerned, before it

is taken over,

Article 17

Confiscation of both movable and immovable property is forbidden,

with the exception of that belonging to persons residing abroad making

propaganda or intrigues against the Afghan Government.

Argentine, Constitution of Article 14

All inhabitants of the Nation enjoy the following rights, in

accordance with the laws that regulate their exercise, namely: of working

and practicing any legal industry; of navigating and trading; of petitioning

the authorities; of entering, remaining in, travelling through, and leaving

the Argentine territory; of publishing their ideas through the press without

previous censorship; of using and disposing of their property; of

aggociating for useful purposes; of freely professing their religion; of

teaching and learning.

[Article 17



E/CN.4/AC.1/3/Ad4.1
Page 170

Article 17

Property is inviolable, and no inhabitant of the Nation can be
deprived thereof except by virtue of a sentence founded on law,
Expropriation for reasons of public utility must be authorized by law and
previously compensated. The Congress alone imposes the taxes mentioned in
Article 4, No personal service can be required except by virtue of a law
or sentence based on law. All authors or inventors are exclusive proprietors
of their work, invention, or discovery for the term granted them by law.
The confiscation of property is stricken out forever from the Argentine
penal code. No armed body may make requisitions, or demand assistance of
any kind.

Belgium, Constitution of Article 11

No one may be deprived of his property except for the public good
and according to the forms established by law, and in consideration of
a just compensation previously determined..

Article 12

Punishment by confiscation of property shall not be established.

Bolivia, Constitution of Article 121

Work and capital, as factors of production, enjoy the protection
of the State,
Article 17
+ e} eXpropriation may be effected for purpose of public utility
as determined by law and with previous just indemmification.
Property is inviolable provided it fulfills a social function;
Article 15
Confiscation of property shall never be applied as a political
punishment,

Brazil, Constitution of Article 156

The law shall facilitate the settlement of men in the fields,
establishing plans for the colonization and use of public lands, For
this purpose, nationals, and among them, those living in poor zones and

/the unemployed,
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the unemployed, shall have preferences.

Article 141

No, 16. The right of prorerty is guaranteed, except for the case of
expropriation for public necessity or utility, or for social unrest, with
prior and just indemnification in money. The compétent authorities may
use private property, in case of imminent peril, such as war or domestic
commotion, if the public good so requires, with the right to later
indemnification belng, neveftheless, assured.,

No., 31. There shall be no penalty of....confiscation.

.«.The law shall provide for the sequestration and loss of property,
in the case of illicit enrichment, through influence or through abuse of
public office of function, or of employment in an cutarchic entity.

No, 17. Industrial inventions belong to their authors, to whom the
law shall guarantee temporary privilege, or, if divulging of the invention
should be in the collective interest, it shall grant a just reward.

No., 18. Ownership of industrial and commercial tradesmarks is
assured, as well as monopoly in the use of a commercial name,

No. 19. The exclusive right of reproduction shall belong to the
authors of literary, artistic, or scientific works, The heirs of authors
ghall enjoy this right for such time as the law may determins.,

Article 1h47

The use of property shall be conditicned upon social welfare. The
law may, with observance of the provisions of Article 141, No, 16, promote
the just distribution of property, with equal opportunities for everyone.

Article 146

The Union may, by means of a special law, intervene in the economic
aphere or monopolize specified industries or activities., The intervention
shall be baged upon the public interest, and shall be limited by the
fundamental rights assured by this Constitution.

Article 154

Usury, in all forms, shall be punished by law,

/Byelorussian
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Byelorussian, Constitution of Articles 9 and 10

See U.5,5.R, Constitution - Articles 9 and 10

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
10th. Inviolability of all property, without distinction.

No one can be deprived of property under his control, or of

any part thereof, or the right he may have to 1%, except by virtue

of a judicial decree or of an expropriation by reason of public
interest, conformable tp a law, In this case, indemnification, as
may be agreed on, or as may be fixed by a corresponding Jjudicial
sentence, shall be paid the owner previously,

The exercise of the right of property is subject to the
limitations or rules that the maintenance and advancement of the

gocial order demand, and, in this sense, the law may impose

obligations or servitudes for public benefit in favour of the State,

of the health of the citizens, and of the public welfare.

11th, Exclusive property in every discovery or production,
for the time that the law may concede, If the law shall exact
expropriation, the author or inventor shall be given suitable
indemnification.

Article 18

eseeonOr in any case may the penalty of confiscatlon of
property be imposed, except forfeiture in the cases established
by law.

China, Constitution of Article 15

The right of existence, the right of work and the right of
property shall be guaranteed to the people.
Article 142
National eccncmy shall be based on the Principle of the People's
livelihood for equitable distributlion of land ownership and control of

/capital
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capital in order to obtain a well-balanced development of public economy
and private livelihood,
Article 1h43

A11 land within the territory of the Republic of China shall in
principle belong to the whole body of citizens., Private ownership of land,
acquired by the people In accordance wlth law, shall be protected and
restricted by law. Privately owned land shall be liable to taxation
according to its value and the government may buy such land according to
its value,

If any land has an increase in its value, not through the exertion
of labour and the employment of capltal, the state shall levy thereon an
increment tax, the proceeds of which shall be enjoyed by the people in
common,

In the distribution and adjustment of land, the state shall, as a
principle, assist self -farming land owners and persons who make use of
the land by themselves, and shall also regulate their appropriate areas
of operation.

Colombia, Constitution of Article 30

Private »ropcrity and other rights acquired by Just title by natural
or Jjuridical persons are guaranteed, in accordance with the civil law,
and may not be disavowed or injured by later laws, When the application
of a law enacted for reasons of public benefit or soclal interests results
in a conflict of the »ights of private persons with the necessity
recognized by the same law, the private interest must give way to the
public or social interest,

Property is a social function that implies obligations,

Ixpropriation may be undertaken, for reasons of public benefit or
social interest defined by the Iegislature, by means of a judicilal
decision and with previous indemmification.

Nevertheless, the Leglslature, for reasons of Justice, may determine

/the cases
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the cases in which there is not ground for indemnification by a favourable
vote of an absolute majority of the members of each Chamber.
Article 35

Literary and artistic property shall be protected as transferable
property, during the lifetime of the author and for eighty years thereafter,
by means of the formalitiles prescribed by law.

The same guarantee shall be extended to the owners of works published in
countries using the Spanish language, provided that the respective Nations
recognize in their legislation the principle of reciprocity, and without the
necessity of lncluding any international conventions for this purpose.

Article 34

The penalty of confiscation shsll not be inflicted.

Article 33

In case of war, and only for the purpose of re-estaeblishing public order,
the nesd of expropriation may be decreed by authorities who do not belong to
the Judiciary, and without previous indemnification.

Real estate alone may be temporarily occurled, in the case mentioned,
either to meet the necessities of war or to reserve its products for war, as a
pecunisry penalty imposed on 1ts owners In accordance with the law.

The Nation shall always be responsible for expropriations made by the
Government directly or by means of 1ts agents.

Article 37

No real estate shall be inalienable or obligations irredeemable in

Colombia.

Costa Rica, Constitution of Article 23

The Republic does not recognize hereditery titles, or venal positioms,
nor permit the establishment of entailed estates.
Article 29
Property is inviolable; no one can be deprived of his if it is not in the
public interest legally proved, and without previous indemnification in

/conformity
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conformity with the law. In case of war or internal disturbance, it 1s not
necessary that the indemnification be pald previously.

The Congress may, for reasons of public necegsity, by the vote of
two~-thirds of all of ite members, impose limitations on property for social
interest.

Cuba, Congtitution of Article 24

Conflscation of goods is forbidden. No one may be deprived of his
property except by competent Judicilal authority and for a cause Justified
by public utility of socilal Interest, and with mandatory prior payment of
the proper indemnification in cash, in the amount judicially determined. In
case of failure in compliance with these requirements, the person whose
property has been exproprlated shall have the right of protection by the
tribunals of Jjustice, and as the case may warrant, that of the restoration
of his property.

In case of contradiction, the tribunals of Justice shall have the power
to decide upon the necessity of expropriation, for reasons of public utility
or social interest.

Article 46

Within the restrictions stipulated in this Constitution, Cubans shall be
free to bequeath one-half of their inheritance.

Article 5

The formation of co-operative enterprises, whether commercial,
agricultural, industrial, of the consumer, or any other type, shall be subJect
to regulation by the law; but the latier shall regulate the definition,
constitution, and functioning of such enterprises in order that they shall
not serve to evade or abridge the provisions that this Constitution
egtablishes for the regulation of labour.

Article 87

The Cuban State .ecognizes the existence and legitimacy of private

property in the fullest concept of its social function, and with no further
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limitations than those that may be established by law for reasons of public
necessity or soclal interest.
Article FR

The subsoll belongs to the Ltate, which may make concesslong for its
exploitation, in conformity with what tre law may establish. Mining property
granted and not exploited within the period that the law may fix shall be
declared null and shall revert to the State.

Land, forests, and concessions for the explolitation of the subsoil,
utilization of waters, means of transportation, and every other enterprise of
publlic service, must be exploited in a manner favourable to the social
welfare.

Article 90

Latifundia are outlawed, and in order to effect thelr disappearance the
law shall stipulate the maximum extent of property that each person or
corporation may possess for each type of exploltation for which the land may
be employed, at the same time taking into account individual circumstances.

Article 95
The property of charitable institutions is declared to be imprescriptible.
Article G6

Those areas of land given by persons of o0ld Spenish nobility for the
founding of a town or community, and effectlvely employed for thls purpose,
acquiring the character of a municipal govermnment, though afterward occupied
or held by the heilrs or inheritors of the donor, are declared to be in the
nature of a public utility and therefore subJect to expropriation by the-
State, the Province, or the municipelity.

The inhabitants of such a town or city, who possess bulldings or occupy
lots in the settled part, may obtain ownership or possession of the estates or
sections of land that they may be occupying, by payment of a fair
proportionate price through the expropriating body empowered to transfer the
sald property to them. |

/Article 90
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Article 90
The law shall restrictively limit acquisition and possession of land by
forelgn persons and companies, and shall adopt weasures tending to revert
the land to Cuban ownership.
Article 91
The father of a family who lives upon, cultivates, and dlrectly exploilts
a rural property that he owns, provided that the value of the latter does not
exceed 2,000 pesos, may declare 1t of lrrevocable character as family
property as soon as 1t may be essential for his living and subgistence,...and
sald property shall be exempt from taxes and shall be unattachable and
inalienable except for responsibilities incurred prior to this Constitution.
Improvements that exceed the sum above mentioned shall pay the corresponding
taxes 1n the manner that the law may establish. In order to exploit the said
property the owner mey mortgage it, or give sowings, plantings, fruits, or
products of the same as guarantee.
Article 92
Every author or inventor shall enjoy exclusivé ownership of his work or
invention, with the limitations stipulated by law as to time and form.
Article 93
No perpetual charges on property in the character of perpetual interest
payments or other charges of an analogous nature may be imposed, and,
furthermore, the establishment of such charges 1s prohibited. The Congress
shall approve a law regulating the liquidation of the existing charges
within a perlod of three legislative terms.
Perpetual interest payments, or charges established, or which may b
established, to the benefit of the State, Province, or municipzlity, or in
favour of public institutions of all kinds or of private Institutions of

beneficence are excepted from the stipulations of the procsding paragraph.
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Czechoslovakia, Constitution of Artlcle 109

1. Private ownership may be restricted only by law.

2. Expropriation is posgible only in the basis of law.

Compensation shall be given in all cases unless it 1s or shall be
provided by law no compensation be glven.

Denmark, Constitution of Article 50

Regulations are prescribed by law regarding the right of aliens to
possess fixed property in this country.
Article 80
Property ownership is inviolable. No person may be obliged to cede his
property unless the public interest so demands. Such session may only occur
in accordance with the law and against total compensation.

Dominican Republic, Constitution of Article 6

The followlng are established as inherent to the humen personallty:

1lth. The exclusive ownership, for the time and the form that the law
determines, of Inventions and discoveries, as well as sclentific, artistic,
and literary productions.

Tth. The right of property. This, however, can be taken for a duly
Justified reason of public utility or social interest, and with previous Just
indemnification. In cases of public calamity, the indemnificatlion need not be
given previously. General confiscation of goods remeins prohibited, except
a8 a penalty for persons guilty of treason or esplonage in favour of the
enemy in time of war with a foreign Nation.

Ecuador, Constitution of Article 183

The right of private property is guaranteed in so’far as this is
compatible with the soclal function of such propertyecsces

No one may be deprived of the ownership or possession of his estate,
gave by virtue of s Judicial mendate or by legally confirmed expropriation on

ground of public expediencyeesss.

[Eeypt,
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Egypt, Royal Rescript Article 9

Property shall be inviolable. No perscn may be deprived of his property
except for reasons of public utility in the cases and in the manner
prescribed by law and in consideration of fair compensation.

Article 10

Punishment by general confiscation of property 1s prohibited.

Article 21

Egyptians have the right of association. The law shall lay down rules
governing the exercise of this right.

El Salvador, Constitution of Article 5

All property is transferable in the manner that the laws determine, and
in consequence, all kinds of entalls are prohibited, except the following:

lst. Trusts, when they may be established in favour of the Nation, of
chariteble or cultural lnstitutions of the country that exlst or that may be
created, of 1incompetent natural persons in conformity with the law for the
management of their interests, or of persons who may not have been born but
are already in the maternal womb.

2nd. Family property.

Article 18

Confiscation, whether as a penalty, or in any other way, is prohibited.
The authorities who violate this provision shall answer at all times with
their persons and property for the damage caused; the thinge confiscated
are imprescriptible.

Article 31

Property is inviolable. No person may be deprived of his property
except by reagsonsg of public utility, legally proved and after Just
indemnificetion. In cases of war, public calamity, the opening of new
highways or the modification of existing ones, and the supply of water, the
indemnification need not be previous.

When the necessitiles of an international war may require 1t, the State

/mey intervene
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may intervene in the administration of property belonging to nationals of
eneny countriles; 1t may dispose of 1t and apply its income as indemmity of
war, according to circumstances and a previous decree in which reasons are
expressed. The law shall regulate the form of making these provisions
effective.

Article 34

All industry 1s free, and may be monopolized only for the benefit of the
Nation, with the aguardiente, saltpeter, gunpowder business to be administered
by the Executive.

There shall be no other monopoly of any kind, or any prohibitions on
industrial liberty, even for protection. There are excepted oﬁly those
relative to-the coining of money and to the privileges that, for a limited
time, are granted by law to inventors or to those improving any industry.

Ethiopia, Constitution of Article 27

No person ghall have the right to take from an Ethiopian subject any
real or personael property in his possession, except in cases of public
expedlency specified by law.

France, Declaration of the Rights of Man and of the Citizen, 2( Augrat 1760

Article 2

The purpose of all civil assecliation is the preservation of the natural
and inprescriptible rightes of man. These rights are liberty, property,
security and resistance to oppression.

Article 17

The right to property being inviolable and sacred, no one shall be
deprived of it except in cases of evident public necessity, legally
apscerteined and on condltion of a previous Just indemnity.

France, Constitution of Paragraph 9

Al)l prcrerty and all business whose exploitations has acquired the
characteristics of a national public service or a monopoly in fact should
becoms the property of the community.

/Greece,
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Greece, Constitution of Article 17

No one may be deprived of his property except for the public benefit
duly proven, when and as the law directs and always after indemnification.
The indemnification is always fixed through the Judicial chamnel., In case of
urgency it may be provisionally fixed Jjudicially after the beneficiary has
been heard or summoned, and the beneficiary may be obliged, at the
discretion of the Judge, to give a proportionate guarantee in the manner
defined by law. Until the final or provisional indemnification fixed is paid,
all the rights of the proprietor are malntained intact, dispossession zot
being permitted.

Special laws settle the detalls respecting the proprietorship and
disposal of mines, quarrles, archaeological treasures, and mineral and
running waters.

Guatemala, Constitution of Article 90

The State recognizes the existence of private property and guarantees
it as a soclal function, without further limitations than those determined by
law, for reasons of public necessity or utility or of national interest.
Article 28
All persons may dispose freely of their property, provided that in
doing so they do not contravene the law...

Haiti, Constitution of Article 17

The right of citizens to possess property is guaranteed. Expropriation
on grounds of legally established public expediency may only take place on
previous payment or agssignment to the owner of a proper indemnity.

Possession of property also involves obligations. It must be
utilized in the common interest.

The property owner owes a duty to the community to cultivate,work and
protect the soil, especially against erosion.

Penalties for non-observance of that obligation shall be prescribed
by law.

/Property



E/CN.4/AC.1/3/Add.1
Page 182

Property righte do not extend to springs, rivers and other water courses

which belong to the State domain,

The condition governing the use of such waterways shall be prescribed
by law.
The law shall limit the maximum extent of this property right.

Honduras, Constitution of Article 62

Industry and cormerce are free; but alcohol, cguardiente, saltpeter,
gunpowder, firearms, munitions of war, and explosives uged in military
practice are to be monopolized for the benefit of the State.

Traffic in sedatives or drugs derived from heroin shall be regulated by
Jaw or by international conventions.

Article 63

There shall be no monopoliss in favour of private individuvels.

Privileges may be granted for a period that does not exceed ten years.
A term limited to ninety years may be granted concessicns to promote the
intrcduction or Improvement of new industries, for Immigration, institutions
of credit, the opening or routes of cormunication, or colonization projJects.

In the cases above mentioned, only the established regulatlons and taxes
may be suspended, but the public charges for establishment may not be
abolished in any case or in any way, in concessions and treaties,

In the concessions it grants or the treaties 1t makes, the State may not
dispense with the payment of municipal taxes.

When the term of a concession relative to colonlzation, immigration, or
the opening of means of communication has elapsed, the enterprise, in full
operation and with all its accessories, shall pass to the ownership of the
State, without any remvneration.

Article 64
Any person may acguire property and dispose of it by any title, within

the limitations established by law.

[Article 73
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Article 73
No person shall be deprived of his property except by virtue of a law

or by a sentence founded on law.

Article T4
Expropriation of real property, for reasons of public necessity or
utility, shall be determined by law or by a Jjudgment founded on law, and
shall not be executed without previous indemnification.
Article 75
The right to own propsrty shall not prejudice the right of eminent
domain of the State within its territorial boundaries, nor can it supersede
the rights maintained by national institutions or works of a national
character.
Article T6
Every inventor shall enjoy exclusive property rights in his work or
discovery, for the period that the law determines.
Article T7
The right to regain possession &f confiscated property is imprescriptible.

Iceland, Constitution of Article 67

The right of possession 1s invioclable. No one can be obliged to
surrender his property, unless for the benefit of the public weal; this can
only be done by law and on full compensation being paid.

Article 68

Paragraph 2. A foreigner's right to possess real property in the
country shall be regulated by law.

India, Constitution of Article 299

1. No person shall be deprived of his property in British Indis save
by authority of law.

2 Neither the Federal nor a Provinclal Leglslature shall have power
to make any law authorizing the compulsory acquisition for public purposes
of any land, or any commercial or industrial undertaking, or any interest,in,

/or in any
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or in any company owning, any commercial or industrial undertaking, unless
the law provides for the payment of compensation for the property acquired and
elther fixes the amount of the compensation, or specifies the principles on
which, and the matter in which, it 1s to be determined.

3. No Bill or amendment making provision for the transference to
public ownership, of any land or for the estinguishment or modification of
rights therein, including rights or privileges in respect of land revenue,
shall be introduced or moved in either Chamber of the Federal Legislature
without the previous sanction of the Governor-General in hils discretion, or,
in a Chamber of a Provincial legislature without the previous sanction of the
Governor in his discretion.

b, Nothing in this section shall affect the provisions of any law in.
force at the date of the passing of this Act.

5. In this section "land" includes immovable property of every kind and
any rights in or over such property, and "undertaking" includes part of an
undertaking.

Iran, The Supplementary Fundamental laws Article 17

To deprive owners or possessors of the properties or possessions
controlled by them on any pretext whatever is forbidden, save in conformity
with the law.

Article 16

The confilscation of the property or possessions of any person under the
title of punishment or reiribution is forbidden, save in conformlty with the
law.

Article 15

No property shall be removed from the control of 1ts owner save by legal

ganction, and then only after its fair value has been determined and paid.
Article 9

All individuals are protected and safeguarded 1n respect to their...

property..., from every kind of interference, and none.shall molest them

gave in such case and in such a way as the laws of the land shall determine,.

/Iraq)
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Irag, Congtitution of Article 10

3rd....the general configscation of movablie property are abgolutely
forbidden.

1. Rights of ownership shall be safeguarded. No person's goods or
property shall be expropriated except for the public benefit, and in the
circumstances and in the manner prescribed by law, and on condition that Jjust
compengation is paid.

2 Forced loans may not be imposed, nor may goods or property be seized
or prohibited goods confiscated, except in accordance with law.

Lebanon, Congtitution of Article 15

Rights of ownership shall be protected by law. No person may be
expropriated except on grounds of public utility, in the circumstances
defined by law and on condition that fair compensation 1s paild beforehsand.

Liberia, Conatitution of Article 1k

The purchase of any land by any cltizen or citizens from the aborigines
of this country for his or their owm use, or for the benefit of others as
estate or estates 1n fes~-simple shall be considered null and vold to all
intent and purpose.

Section 13

Private property shall not be taken for public use without Just

compensation.

Luxemburg, Conetitution of Article 16

No person may be deprived of his property, except for reasons of
public utility, in the cases and in the manner prescribed by law and in
consideration for Just and prior compensatibn.

Article 17

The penalty of confilscatlion of property shall not be established.

Mexico (United Mexican States), Constitution of Article 22

esss~onfiscation of property, or any other uncommon or unusually severe

penalities are prohibited.

/The complete or
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The complete or partial application by the Judicial authority of ths
property of a person to the payment of a civil liability resulting from the
commission of a crime or for the payment of taxes or fines, shall not te
consldered as confiscation of property.

Article 27

Ownership of the lands and waters included within the boundaries of the
national territory belongs originally to the Nation, which has held and still
holds the right to transfer ownership of them to private persons, thereby
constituting private property.

Expropriation may be effected only for reasons of public utility and by
means of indemnification.

The Nation shall at all times have the right to impose on private
property the measures that the public interest dictates, as well as that of
regulating the exploitation of natural resources susceptibde for use, in
order to insire an equitable distribution of public wealth and to guard its
conservation. To this end, the necessary measures shall be teken for the
sub-division of large rural estates; for the creation of new cenizes of
agricultural population with the lands and waters that may be necessary; for
the encouragement of agriculture and the prevention of the destruction of
natural resources and property damage detrimental to society. Population
~zntres that may lack lands and waters or do not possess a sufficient amount
for the needs of theilr people shall have the right to be supplied with them,
taking them from the surrounding estates, but always respecting the small
agricultural properties under cultivatlion.

The Nation has direct ownership of all minerals or substances.

The waters of territorial seas, to the extent and in the manner fixed by
international law, are also the property of the Nation.

The laws of the Federatlon and of the States in their respective
Jurisdiction shall determine the cases where the occupation of private
property may be of public utility, and, in accordence with said laws, the
administrative suthority shall make the necessary declaration. The price that

/shall be
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shall be fixed as indemnification for the property expropristed shall be
based on its assessed value as recorded in the offices of the census or tax
collectors, whether this value may have been declared by the owner or simply
accepted by him in a tacit manner by having paid texes on this basis.

lith. The owners affected by declsions that may have been issued in
favour of towns, or that in the fubure may be issued, for apportioning or
restoring eJidos or waters shall not have any right of redress or ordinary
legal recourse, nor may they institute suit of amparo.

Those affected by the apportionment of lands shall have only the right
of applying to the Federal Government in order that the respective
indemnification may be paid. Those interested must exercise this right
within the term of one year, counting from the date on which the respective
resolution was published in the Dlario Oficial of the Federation. After
explration of this term no claim shall be admittedeecess

Article 28

There shall be In the United Mexican States no monopolies, restraints
of trade of any kind, exemption from taxes, prohibitions under the title of
protection to industry, excepting only those relative to the coinage of
money, to the mails, telegraphs, and wireless telegraphy, the emission of
currency by means of a single bank that shall be controlled by the
Federal Goverrment.

«esand the privileges that may be conceded for a limited time to authors
and. artists for the reproduction of thelr works and those granted to inventors
for the exclusive use of their inventions and those who perfect inventlois
of any kind.

Consequently, the law shall severly punish and the authorities shall
diligently prosscute any monopoly or concentration in the hands of one or a
few, of articles of prime necessity, that has as its obJect the obtalning of
an increase 1in prices; also any act or measure restraining or temnding to
restrain free competition In production, industry, commerce, or public
services; any agreement or combination of any kind made by producers,

/industrialists
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industrialists, merchants, or carriers, or by those engaged in any other
service, for the purpose of restraining competition among themselves and
obliging consumers to pay excrbitant prices; and, in general, whatever
constitutes an undue, exclusive advantage in favour of one or more specified
persons to the injury of the public in general or of any social class.
Article 19
weeesany tax or contribution in penal institutions are sbuses which shall
be corrected by law and repressed by the authorities.
Article 123
The Cengress of the Union shall formulate labour laws which shall apply
to workers, day labourers, office hclders, dcmestics. and artisans, snd, in
& general manner, %o all labour contracts without contravening the following
basic principles:
28th. The laws shall determine the property that constitutes the family
patrimony, property that shall be inalienable, that which cannot be subJjected
to real taxes or avtachment and which shall be transmissible by deed of
inheritance with simplification of the formalities of inheritance.

Netherlands, Constitution of the Article 161

The general forfeiture of the goods pelonging to an offender may not be

Inflicted as penalty for any crime.
Article 152

Expropriations for reasons of public utility cannot take place except
after a previous declaration by law that public utility requires
expropriation and against previous received or previously assured
compensation, all in accordance with rules laid down by law.

It shall be determined by law in which cases the previous declaration
by law shall not be required.

The requirement that the compensation shall be paid or agsured
beforehand shall not apply if war, danger of war, riot, fire or flood require

that possession be taken immediately.

JArticle 153
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Article 153
When in the public interest the public authority has to destroy property or rerder
it unserviceable either permanently or temporarily, this shkall take place against
compensation, unless the contrary 1s stipulated by law. The use of property fer the
preparation and effecting of military inundations, if required on account of war ev
danger of war, shall be regulated by law.

Nicaragua, Constitution of Article 39

Monopoly for private interesgt is prohibited, as well as all classes of commerclal
and industrial control of theg market.
Only the law may establish monopolies of the State in the exclusive national
interest.
Article 53
The State may nationalize enterprises of public service, by previous
indemmification and in conformity with the law.
Article 60
There will be no conflscation of property except from the nationals of an enemy
country that confiscates property of Nicaraguans.
The right of recovery of property confiscated In contravention of this guarantee
1s imprescriptible.
In no case may property be sequestered or Interfered with for reasons er offenses
of a political character,
Offending authorities will at all times answer to this with thelr persong znd
property to the extent of the damage inflicted.
Ariicls €1
A1l the artistic and historical wealth of the country, lrrespechivs =7 who may
be the owner, constitutes the cultural treasure of the Nation, and e joys the
protection and special care of the State. The latter w~chilits 1ts exportation and
alienation and may order legal expropriation for its defense and conservation.
Article 62
The State recognizes freedom ef contract, of commerce, and industry.

/The lay wil
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The law will designate the requirements to which their exercise is subject and the
guarantee accorded them. The law may, when they concern public security or necessity,
establish limitations or reservations regarding said exercise, or may authorize the
Executive to establish them, seeing to it that such restrictions do not in any case
have a personal character or a confiscatory one.

Article 63

Property is inviolable. No one may be deprived of his possessions except by virtue
of Judicial sentence, general taxatvion, or because of public utility or social interest
determined by law or by a sentence based on law, with proper price indemmification.

In the event of national war, internal disturbance, or public calamity, competent
authorities may use private property where the public welfare requires it, always
respecting the right to later indemnification.

Article 64

The State guarantees and protects intellectual property, the rights of the author,
of the inventor, and the artist. The law regulates their exercise and duration, and
if it demands their expropriation, it will be by means of prior apprailsed
indemmification.

Article 65

Property, by virtue of its social function, imposes obligations. The amount of
these, their nature, and extent are fixed by the law.

Article 66

The right of property, as concerns its exercise, is subject to the limitations
that the maintenance and progress of the social order impose., In harmony with this
principle, the law may impose obligations or services of public utility on property in
favour of ths general interest of the State, of the health of the citizens, and of
the public health.

Article 67

Property, regardlesgs of who may be its owner, is exclusively controlled by the laws
of the Republic and is subject to the maintenance of public needs, in accordance with

the Constitution and the laws.

[Article 68
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Article 68
Aliens may in no case demand exceptional treatment in respect to property.
Article 69
The law may, for reasons of public or social interest, establish restrictions or
prohibitions on the acquirement and transfer of specified kinds of property, by
reagon of its nature, condition, or location in the country.
Article 70
The State will be inclined toward the proper division of uncultivated land, and
vill favour the establishment and diffusion of medium and small rural holdings.
Article 72
Everyone may freely dispose of his property by any legal title whatsoever; dut
sntailment of property is prohibited, as is endowment in favour of morimain, excepting
only those established in order to constitute a family patrimony or in favour of
charitable institutions.
Article 85
The law will control the organization and regulation of familly inheritance, on
the basis that it shall be inalienable, not subJject to seizure, and exempt from all
public burdens.
Article 9L
Usury is prohibited. The law which sets the maximum rate of interest for money
ig for the benefit of the public. The game law will determine the penalty to be
applied to violators.

Norway, Constitution of Article 10k

Forfeiture of lands and goods shall be abolished.
Article 105
If the welfare of the State shall demand that any person shall surrendsr his
movable or immovable property for the public use, he shell receive full compensation
from the Exchequer.

Panama, Constitution of Article 49

In case of war, grave disturbance of public order, or of urgent social interest,

that demand rapid measures, the Executive may decree expropriation of occupation of
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private property and the indemmification need not be prior.

When restitution of the object seized may be feasible, the seizure will be only
for the time in which the circumstances that caused it continue.

The State is always responsible for every expropriation thus carried out by the
Exscutive and for the damage and injuries caused by the seizure and will pay i1ts value
as quickly as the reason determining the expropriation or seizure may have ended.

Article

e

Every author or inventor enJjoys exclusive property in his work or invention
during the time and in the form that the law establishes.
Article 46
There may be expropriation, for reasons of public utility or social interest
defined by the law, by means of a judicial decree and previous Indemnification.
Article 47
When the application of a law enacted for reasons of public utility or social
interest may result in conflict of the righ*s of private individuals with the need
recognized by the law itself, the private interest must give way to the public or
gsoclal interest.
Article 30
There is no penelty of death, expatrdation, or confiscation of property.
Article 45
Private property acquired in accordance with the law by Juridical or naturel
persons is guaranteed, and it may not be denied or injured by later laws.
Private property implies obligations for its proprietor by reason of the social
function that it must fulfill.

Parsguay, Constitution of Article 21

+.+The law may fix the maximum extent of lands of which one single individual
or legally constituted corporation may be owner, and the excess must be sold at public
auction or be expropriated by the State for distribution.

The Constitution guarantees private property, the contents and limits of which
shall be fixed by law, with reference to its social function. No one may be deprived

/of his prope
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of his property except by virtue of a decision based on law. Property in any kind
of goods may legally be transferred by means of expropriation for reasons of social
utility defined by the law, which shall likewise determine the form of the
indemnification.
Article 19
All the inhabltants of the Republic enjoy the following righte, in conformity
with the laws that may regulate their exercise:....to dispose of their property...
Article 15
The State shall regulate the national economic life...The State may, with
indemnification, nationalize the public services, and may monopolize the production,
circulation, and sale of articles of primary necessity.
Article 25
In no case may the death penalty be applied for political reasons, or the
penalty of confiscation of property.
Article 24
.+« Every author or inventor is the owner of his work, invention, or discovery
for the term the law may decide.

Peru, Constitution of Article 16

Monopolies and combines in restralnt of trade and industry are prohibited. The
law shall fix the penalties to be imposed upon offenders. The law alone may establish
State mcnopolies and privileges in the exclusive national interest.

Article 17

Mercantile companies, national or foreign, are subject without restrictions to
the laws of the Republic. In any contract between the State and aliens, or in the
concessions that the former may grant in favour of aliens, the express submission of
the latter to the laws and tribunals of the Republic and their renunciation of all
diplomatic claims must be made clear.

Article 33

Public propertie. used by everyone, such as rivers, lakes, and public roads, ar
not subject to private ownership.

/Article 34
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Article 31
Property, whcever may be the owner, is governed exclusively by the laws of the
Republic and is subject to the taxes, charges, and limitations established in the

laws themselves.
Article 3k
Property must be used in harmony with the social interest. The limits and
nature of the right of property shall be fixed by law.
Article 35
The law may, for reasons of national interest, establigh special restrictions
and prohibitions for the acquisition and transference of specified kinds of property,
on account of the nature, condition, or location of such property in the country.
Article L7
The State shall favour the preservation and growth of moderate and small rural
ownership; it may, by means of a law, and prior indemnification, expropriate lands of
private ownership, especlally those not being exploited, in order to subdivide them or
transfer them under conditions that may be regulated by law.
Article 36
Aliens may not, within fifty kilometers of the frontiers, acquire or possess,
by any title, lands, waters, mines, or combustibles, directly or indirectly,
individvually or corporatively, under penalty of losing the acquired property, to the
benefit of the State, except in a case of national necessity declared by an express la
Article 37
Mines, lands, forests, waters, and, in general, all natural sources of wealth
belceng to the State, except for rights legally acquired. The conditions of their
utilization by the State, or their concession, in ownership or usufruct, to private
parties, shall be fixed by law.
Article 38
The State, may, by means of a law, take under its charges or nationalize land,
meritime, river, lake, and aerial transportation, or other public services of private
owmership, with prior indemnification and in conformity with the existing laws.

[Article 4l
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Article 4l
The State shall receive part of the proceeds of mining enterprises, in the
amount and proportion that shall be determined for alienating them under the
conditions fixed by law.
Article 49
In extraordinary circumstances of social necessity, laws may be enacted or
auvthorized by the Executive for adopting provisions tending to lower the cost of living.
In none of these cases may property be expropriated without Just indemnification.
Article 29
Property is inviolable, whether material, intellectual, literary, or artistic.
No one may be deprived of his property except by reason of legally established public
utility and after Jjustly appraised prior indemnification.
Article 30
The State guarantees and protects the rights of authors and inventors. Their
exercise shall be regulated by law.
Article 32
The same provision regarding property applies to aliens as well as Peruvians,
except that in no case may said aliens make use of thelr exceptional positions or resort
to diplomatic appeals.
Article &2
Archeological, artistic, and historical treasures are under the safeguard of the
State.

Philippines, Constitution of Article 13

Section 1. All agricultural, timber and mineral lands of the public domain, waters
minerals, coal, petroleum, and other mineral oils, all forces of potential energy, and
other natural resources of the Philippines belong to the State, and their disposition,
exploitation, development, or utilization shall be limited to citizens of the
Philippines, or to corporations or associations at least sixty per centum of the
capital of which is owned by such citizens, subJect to any existing right, grant, lease,
or concession at the time of the inauguration of the Govermment established under this

/Constitution.
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Constitution. Natural resources, with the exception of public agricultursl land,
shall not be alienated, and no license, concession, or lease for the exploitation,
development, or utilization of any of the natural resources shall be granted for a
period exceeding twenty-five years, renewable for another twenty-five years, except
as to water rights for irrigation, water supply, fisheries, or industrial uses
other than the the development of water power, in which cases beneficial use may
be the measure and the limit of the grant.

Section 2. No private corporation or association may ecquire, lease or hold
public agricultural lands in excess of one thousand and twenty-four hectares, nor
ray any individual acquire such lands by purchese in sxceasgs of one hundred and
forty-four hectares, or by iease in exceas of one thousand and twenty-four hectares
or by homestead in excess of twenty-four heciares, Lands adapted to grazing, not
exceeding two thousand hectares, may be leased tc an individual, private
corpcration, or asgsociation.

Section 3, The Naticnal Assembly may determine by law the gize of private
agricultural land which indivliduals, corporations, or aassociations mey acquire
and hold, subject to rights existing prior to the enactment of such law.

Section 6. The State may, in the interest of national welfare and defense,
establish and operate industries and means of trangportation and communication,
and, upon payment of Just compensation, transfer to public ownership utilities
and other private enterprises tc be operated by the Government.

Section 5. Savs In cages of hereditary succession, no private agricultural
land shall be transferred or assigned except by individuals, corporations or
asgociations gqualified to acquire or hold lands of the public domain of the
Philippines.

Section 4., The National Assembly may authorize, upon payment of jJust
compensation, the expropriation of lands to be subdivided into emell lots and
conveyed at cogt to individuals.

Article 1k

Section 4. The exclusive right to writinge and inventions shall be secured

to authors and inventors for a limited period.
/Article 3
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Article 3
‘Section 1. (2) Private property shall not be taken for public use
without Jjust compensation.
Section 1. (19) Excessive fines shall not be imposed.

Poland, Constitution of Article 99

(Paragraph 1) The Republic of Poland recognizes all property, whether
belonging personally to individual citizens or collectively to association
of citizens, institutions, self-government organizations, or the state
itself, as one of most important bases of social orgenization and legal order,
and guarantees to all cidizens, instltutions and associlations, protecwion of
their property, permitting only in cases provided by a statute the abolition
or limitation of property, whether personal or collective, for reasons of
higher utility, against compensation. Only a statute of public utility,
shall form the exclusive property of the state, and in how far rights of
citizens and of their legally recognized associations to use freely land,
waters, minerals, and other treasures of nature, may be subject to
limitatione for public reasons,

Siam, Constitution of Arsicle 14

Subject to the provisions of the law, every person enjoys full liberwy
of person, abode, property, speech, writing, publication, education, public
meeting, association and vocation.

Sweden, Constitution of Article 16

«sssThe King shall not deprive anycne or allow anyone to be deprived
of any real or personal property without trial and Judgment in accordance
with the provisions of the Swedish law and statutes....

Syria, Constitution of Article 13

Rights of ownership shall be protected by law, no person may be
expropriated, except on grounds of public utility and in the circumstances
defined by law, and on condition that fair compensation is paid beforehand.

Article 1k

General confiscation of property is forbidden.

/Turkey, Constitution of
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Turkey, Constitution of Article TO

Personal immunity, freedom of conscience, of thought, of speech, and
press, the right to travel, to make contracts, to work, to own and dispose
of property, to meet and associate and to incorporate, form part of the
rightes and liberties of Turkish citizens.

Article 71

The 1ife, property, honour and residence of each individual are
inviolable.

Article T3

Torture, bodily mistreatment, configcation and forced labour are
prohibited.

Article Th

No person may be deprived of his possessions and property or have
them expropriated vnless he has first been indemnified in cash for the
value of the property in accordance with the pertinent laws.

The expropriation indemnity and the manner of payment of such
indemnity and land or forest to be expropriated in order to meke the
farmer proprietor of land and to place administration of forests under
the State, shall be determined by special laws.

No rerson shall be constrained to make any sort of sacrifice except
such as may be imposed in kind, or money, or in the form of labour in
extraordinary circumstances and in conformity with the law.

Ukraine, Constitution of Articles 9 and 10

See U.5.8,R. Constitution - Articles 9 and 10,

Union of Soviet Socialist Republice, Constitution of Article 9

Alongside the socialist system of economy, which is the predominant
form of economy in the Union of Soviet Socirlist Republice, the law permits:
the small private economy of individual peasants and handicraftsmen based on

their personal labour and precluding the exploitation of the labour of others.

/Article 10
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Article 10
The rights of citizens %o personal ownership of their incomes from work
and of their savinge, of thelr dwelling houses and subsidiary household
economy, thelr household furniture and utensils and articles of personal use
and convenience, as well as the right of inheritance of personal property of
citizens, 1s protected by law.

United States of America, Constitution of 5th Amendment

e ssen0r shall private property be taken for public use without Jjust
compensation,

Uruguay, Constitution of Article 47
The right of succession shall Pe guaranteec within the limite

e6tablished by law. The direct ascending and descending lines shall have
preferential treatment in positive law.
Article 32

Intellectual work, the right of an author, an inventor, or an artist,
shall be recognized and protected by law.

Article 31

Property is an inviolable right, but subject to the provisions of the
lawe that may be establlished for reasons of general interest.

No person shall be deprived of his right to own property except in
cases of public necessity or utility established by law, and always first
receiving just compensation from the national treasury,.

When expropriation is declared because of public necessity or utility,
property owners shall be indemnified for the injJuries and damage they suffer
by reason of the delay in effecting the expropriation or not doing so.

Article 14

Punishment by confiscation of property shall not be inflicted for
reasons of a political cheracter,

Article 33

All artistic or historic wealth of the country, regardless of who may

be its owner, constltutes the cultural treasure of the Natlon; 1t shall be
/under the
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under the guardianship of the State, and the law shall determine vhat is

considered necessary for its protection.

Article 51

Usury is prohibited. The law that provides the maximum rate of interest
on loans 1s of a public character, It shall determine the penelty to be
applled to transgressors....

Yugoslavia, Constitution of Article 18

Private property and private initiative 1n economy are guaranteed.

The inheritance of private property is guaranteed. The right of
inheritance is regulated by law.

No person is permltted to use the right of private property to the
detriment of the people’'s community.

The existence of private monopolist organizations such as cartels,
syndicates, trusts and similar organizations created for the purpose of
dictating prices, monopolizing the market and damaging the interests of
the national economy, 1s forbidden.

Private property may be limited or expropriated if the common interest
requires it, but only in accordance with the law. It will be determined by
Jaw in which cases and to what extent the owvmer shall be compensated.,

Under the same conditions individual branches of national economy or
single enterprises may be nationalized by law if the common interest

requires 1t.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICIE 23
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ARTICLE 23
"No one shall be required to pay any tax or
be subJjected to any public charge that has not been

imposed by the law."

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTIS COMMISSION

- None -

SECTION II., DRAFTIS OF INTERNATIONAL DECLARATIONS OR
PROPOSALS SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of Internatlional Declarations

Chile

No provision

Cuba

No provigion

Panama

No provision
B. Proposals
Indis
No provision

United States

No provision
SECTION III. NATIONAL CONSTITUTIONS

Afghanigtan, Fundamental Principles of the Government Article 25

Fixed revenues and taxes are recovered in accordance with a

geparate Code,
Article 26

Nothing may be recovered from anyone beyond what 1s laid down in the

Govermment Codes,

Argentine, Congtitution of Article 17

The Congress alone imposes the taxes mentioned in Article k4.
/Bolivia, Constitution of
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Bolivia, Constitution of Article 2C

No tax is obligatory unless it has been established by the Leglslature
in conformity with the prescriptions of this Congtitution. Plaintiffs may
establish suit before the respective Judicial authority against illegal taxes.
Municipal taxes are obligatory when the requirements formulated by this
Constitution have been observed in their establishment.

Article 21

All persons are equally obliged to pay taxes and public charges. Their
creation, distribution, and abolition shall have a general character and should
be determined in relation to the financial capacity of those contributing.

Brazil, Constitution of Article 141

Ne.34, No tax shall be demanded or increased except as the law shall
establish; and none shall be collected without previous budgetary authorization
in each fiscal year, excepting, however, the customs tariff and taxes levied
by reason of war.

Chile, Congtitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

9th. The equal apportiomnment of imposts and taxes in proportion to
property, or in graduation or form as fixed by law; and the equal apportionment
of other public charges.

Direct or indirect taxes may be imposed only by law, and without its
special authorization every authority of the State and every individual is
prohibited from imposing them, even though it be under pretext of urgency,
of being in voluntary form, or of any other nature.....

China, Constitutlon of Article 19

The people shall have the duty of paying taxes in accordance with

lawr,

Colombia, Constitution of Article 43

Only the Congress, the departmental assemblies, and the municipal

councils way, in time of peace, 1lmpose taxes.

/Czechoslovakis, Constitution of
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Czechoglovakia, Congtitution of Article 111

1. Taxation and public levieg generally may be imposed only by law.
2. Likewise only by law may fines and punishment be prescribed and
imposed.

Ecuador, Constitution of Article 182

Taxes or other public charges may be levied only by virtue of a law and
in proportion to the economic capacity of the taxpayer.

El Salvador, Constitution of Article 6

No taxes shall be levied except by virtue of a law, and for the pubiic

gervice.

France, Declaration of the Rights of Man and of the Citizen, 26 August 1789

Article 14
Every citizen has a right, elther of himself or his representative, to
a free voice in determining the necessity of public contribution, the
appropriation of them and their amount, mode of assessment and duration.
Article 13
A common contribution being necessary for the support of the public force
and for defraying the other expenses of govermment, it should be divided
equally among the members of the community according to their abilities.

Hondurag, Congtitution of Article 72

Proportionality shall be the basis of direct taxes,

Article 78
Only the Congresg may impose taxes and other publlc charges,
Iceland, Congtltution of Article 77
Taxation shall be regulated by law.
Iran, Constitution of Article 11

No tax or duty shall be imposed except by law, the provisions whereof
shall include all the persons liable to pay the tax.

Liberla, Congtltution of Article 1

Section 16. No subsidy, charge, impost or duties ought to be established,
fixed, laid or levied, under any pretext whatsoever, without the consent of the

people, or thelr representatives in the Legislature.
/Netherlands,
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Netherlands, Congtitution of Article 175

No taxes may be levied on behalf of the Exchequer of the Realm, except
by virtue of a law.

Nicaragua, Constitution of Article 38

There will be no personal privileges in the metter of taxes and other
public charges.

Tmposts and taxes will be established in proportion to the value of
property or in the progression or form that the law fixes.

The tax system will tend toward direct levy.

Article 37

Only for reasons of public interest or service, and by virtue of a law,

may taxes be levlied and their payment exempted sither in whole or in part.
| Article 221

When the Republic finds itself involved in an international war or in an
internal civil war, or there exists the danger that one or the other may occur,
or in case of epidemic, earthquake, or any other public calamity, or when for
any other reason the defense, peace, and security of the Nation or of its
institutliones or forms of government may require 1t, the President of the
Republic, in Council of Ministers, may, by decree, restrict or suspend, in
all or a part of the national territory, the exercise of the constitutional

guarantees, with the exception in all cases of those relating to:

l1st. The inviolzbllity of human life.

2nd., The prohibition against being triled by Judges not recognized by
the law.

3rd. The prohibition against inrlicting infamous penalties, including
thoge of whipping and of any kind of torture whatever,

hth., The prohibitlon against retroactive or configcatory laws; and

5th. The levying of taxes.

In respect to taxes, the President, in Council of Ministers, may, by
decree, levy taxes of a general character if an international or civil war
has already started.

/Nicarague,
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Nicaragua, Constitution of (Continued) Article 271

Such decree will state:

1lst. The reason for Justifying its issue.

2nd. The designation of the guarantee or guarantees restricted or
suspended; and

3rd. The territory affected by the suspension or restriction...

Article 51

Every service must be remunerated except those that must be furnished

gratuitously by virtue of the law or of a sentence founded on it.

Panama., Constitution of the Republic of Article 48

No one 1s obliged to pay a tax or impost that is not legally
established and the collection of which isg not made in the form prescribed
by the laws.

Article 41

Mo tax or assedsment will be established for the exercise of the
liberal professionsg, trades, and arts.

Paraguay, Congtitution of Article 7

Equality is the bagis of public taxation. The Govermment provides
for the cxpenses of the State by the proceeds of the imposts,
contributions, and asscssments created by law, the sale or leasing of
public lands, the exploitation of mines, the utilities arising from public
gservices and monopolies under the charge of the State, and loans and other
credit operations.

Peru, Congtitution of the Republic of Article 8

The law may create, altcr, or suppress taxes, and exempt their
payment in whole or in part for public services only.
Article 31
Property, whocver may be the owner, is governed exclusively by the
laws of the Republic and is subject to the taxes, charges, and limitations

egtablished in the laws themselves.

/Article 40



E/CN./AC.1/3/844.,1
Poge 206

Article 4G

The State recognizes the frecdom of commerce and indvstry, The law shall
incicats the reguisites to which the exercise of such fresdom is subJect and
the guarantees granted 1t. When public security or neceasity requirve it,
the law may establish limitations or reservations in said gXercise, or may
authorize the Executive to establish them, but in no case may such
regtrictions have a personal or confiacatory charactsr,

Sweden, Congtitution of Article 57

The ancient right of the Swedlsh nefion to tax themsslves 8hall be
cxcrcized by the Riksdag alone,

The mamner in which separate communities shall tax themsslves for
thelr own needs shall be determined by communel laws to be enacted by the
King and the Riksdag Jointly.

Turkey, Constitution of article 85

TaXes may Pe levied amd collectsd only by virtue of a law.
However, the collecting of such taxes as have been customsrily levied by
the State or by provinclal and municipel administrations shall be continued
pending the enactwment of new laws.

Lrticle B4

Taxecs ghall be understood to be the participation of the people in
the generel expenditures of the State. The collection of toll, tithes, or
any kind of taxes in a marmer inccmpstible with the eforesaid principle by
individuals or corporations or in their behalf is prohibited,

United Statez of America, Ccnstitution of 8th Amendment

Excegsive bail shall not be required, nor excessive finss imposed ..,

Article 1, Section §, Clauss

The Congress shall have the power to lay and collect taxes ..

16th Amendment

The Congress shall have power to lay and collect taXes on incomes ...

fUruguayi
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Uruguay, Constitution of Article 34

No person shall be obliged to render aid, of any kind whatever, to
armies, or to offer his house for the quartering of soldiers, unless on the
order of a civil magistrate according to law, and he shall receive an
indemnification from the Republic for the losses suffered in such cases.

Yugoslavia, Constitution of Article k2

All citizens shall pay taxes in proportion to their economic capacity.
Public taxes and duties and exemptions from them are established only
by law.

SECTION IV. DRAFT INTERNATTONAL DECLARATIONS FRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision,

/ARTICLE 24
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ARTICLE 24
"There shsll bve equal opportunity of access
to all vocations and professions not having e public

character.,"

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- N-ne -

SECTION II., DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPCSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-Americen Juridicial Committes) Article XIV (paragraph 2)

This right includes the right to choose freely a vocation,
insofar as the opportunities of work available meke this possible, as
well as the right to trensfer from one employment to another and to
move from one place of employment to another, Associated with the
right to work ie the right to form labour and professional unions.

Cuba - No provision,
Ponama - No provision,

B, Proposals

India -~ No provision,
United States - No provision,

SECTION IIT, NATIONAL CONSTITUTICNS

Afghanistan, Fundemental Principles of the Government Article 12

ATghan subjects are free, within the limits of the appropriate
regulations, in all matters relating to trade, industry and agriculture.

Bolivia, Constitution Article ©

Every person has the following fundamental rights in conformity with
the laws that regulate their exercise:

2, To engage in work, commerce, or industry under conditions that
do not injure the collective welfare.

Brazil, Constitution Article 14l

No, 14, The practice of any profession shall be free, observing the

conditions of capacity that the law may establish,
/Article 161
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Article 161
The law shall regulate the exercise of the liberal professions, and the
revalidetion of diplomas issued by foreign educational institutions,
Article 146
The Union may, by mesns of a special law, intervene in the economic
sphere or monopolize specified industries or activities. The intervention
shall be based upon the public interest, and shall be limited by the
fundamental rights assured by this Constitution,

Colombia, Constitution of Article 40

Only those who have a professional degree may in the future be
inscribed as attorneys.

No one msy legally represent his own or another's case if he is not
en inscribed attorney., LHevertheless, the law may establish exceptions,

Article 39

Every person is free to chooss a profession or trade. The lew may
require certificates of competence and mey regulate the exercise of
professions,

The authorities shall inspect professions and trades in matters
relating to morallty, safety, and public health,

The law may restrict the production and consumption of liquors end
alcoholic beverages.

The law may slso order the revision and supervision of rates and
regulations for transportation enterprises and other public services,

Coste.Rica, Constitution of Article 62

Under equality of conditions employers and public or vprivate enterprises
have the obligations of giving preference to Costa Rican workers. In the
cases occurring, the law shall fix the minimum proportion of native workers,
giving consideration not only to thelr number but also to the total amount
of selaries or wages paid them,

/Cuba, Constitution of
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Cuba, Constitution of Article 70

Official obligatory collective organization ls established in the
practice of university-trained professions, The law shall determine the
form of the orgenization and functioning of such bodies, by a higher
organization of national cheracter, and by the local orgenizations that
may be necessary, in a manner such that they msy be regulated with full
authority by the majority of their colleagues,

The law shall aleo regulate the obligatory collective organization
of the other professions recognized officially by the State.

Article T3

The majority of persons participating in labour shall be Cubans by
birth as much as regards to total amount of weges and sslaries as in the
distinct categories of labour, in the form determined by law,

Protecilor shall elso be extended to naturalized Cubsns with families
born in the national territory, with preference over naturalized citizens
who do not meet these conditions, and over allens,

The stipulations in the preceding paragraphs ccncerning aliens shell
not bve applied in the filling of indispensible technical positions, subject
to the prior formelities of the law, end with provision that spprenticeship
in the technicel work in question be facilitated for native Cubans.

Czechoslovakia, Constitution of Article 108

Every citizen of the Czechoslovek State may.....carry on any calling
for the purpose of earning profits within the limits of the law.

This right shall only suffer restriction in the public interests and
on the basis of law,

Denmark, Constitution of Article 81

All restrictions on free and equal access to employment which are not
Justified by the public welfare shall be abolished by law,

Ecuador, Constitution of Article 181

The freedom of exercising professions is guaranteed or prescribed by

lawlc s e

/Article 187
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Article 187
The State ehall guasrcntee to the inhabitants of Ecuador:
(1.0) freedon of vork, trede and industry.....no one shall be ccupelled
to work without a contyract and the corresnonding remuneration.....

El Salvacor, Constitution of Article 24

N

All the industry is free, end may be monopolized only for the benefit
of the Natlon, with the agvardiente, salipeter, end punpowder dusiness to e
aduinistered by the Executive.

There shall be no other monopoly of eny kind, or eny prohibitions on
industriz) liberty, even for protection, There are excepted only those
relative to the coining ol meney and to the privileges that, for a limited
time, ere grented by law to inventors or those iwproving any industry,

-

Ezitl, Constitution of Article 18

The freedom of labour shall be exercised under the control and
gugervision of the Stete and subject to the conditions prescribed by law,
Nevertheless, only natursl born Hsitlens may engage in retail trade, practice
handicrats and pursue ell other commercial and prefessional sctivities
a3 determined by law,

fondrras, Constituiion of Article 53

There shall b2 no monopciies in favour of private indlviduals.

Privileges m:y be granted for a period that does not exceed tewn yeers,
A term limited to ninety years msy be granted concessions to prowmote the
introduction or improvement of new industries, for immigration, institutions
of credit, the opening of routes of communiceticn, or colonization projscts.

In the cases above mentioned, only the esteblished regulations e¢ad taxes
may be suspended, btut the public charges for establishment may not be
sbolished in eny case or in eny way, in concessions 2nd treaties,

In the concessions it grants or the treaties it maxes, the State may
not dicpsanse with the payment of municipal taxes.

When the term cf a concession relative to colonization, ilmmigration,
or the opening of means of cowmuniceticn has elapsed, the enterpriee, in

Jfull
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full operation and with all 1ts accessories, shall pass to the cwnership of
the State, without eny remuneration.

Iceland, Constitution of Article 69

No restrictions on the freedom of trade can be made except by law

or for reasons of public welfare,

Mexico, (United Mexican States) Constitution of Article &

Ho person may be prevented from engaging in the profession, Industry,
commerce, or labor which suits him, provided it is lawiul., The exercise
of this liberty may be suspended only by judicial action, when the rights
of third parties are attacked, or by governmental order lessued in the
terms that the lew indicates when the rights of society are infringed.
No one mey be deprived of the product of his labour except by Jjudicial
determination,

The law shall determine in each State which are the professions that
require a license for their practice, the conditions that must be fulfilled
to obtain it, end the authorities to issue 1it.

Nicaragua, Constitution of Article 57

The acceptance of foreign professionals'must be made on the basis
of possible reciprocity., The lew will regulate this provisicn,
Article 96
The State guerantees, within this concept, freedom of labour in order
thet one may freely dedicate himself to the profession, industry, or trade
that each finds suitsble, provided that it does not oppose public morelity,
health, and security.
Vagrancy is punishable,
Article 52
The State may, for purposes of general interest, intervene in the
exploitation and control of enterprises of public service,

Norway, Constitution of Article 101

New and permenent privileges implying restrictions on the freedom of
trade and industry may not be granted to any one in the future,

/Penama,



E/CN.4/AC,1/3/244.1
Page 213

Paneme, Constitution of Article 41

Every person is free to exercise any profession or occupation.
Their exercise remeins subject to the regulations that the law establishes
relative to capacity, morality, security, and public health,

Paraguay, Constitution of Article 33

Nationals are admissible to any employment with no other condition
then that of fitnees, and ellens are subject to the limitatlons that the
laws may establish.

Article 19

All the inhabitants of the Republic enjoy the following rights, in
conformity with the lews that may regulate their exercise: to choose an
occupation,,.

Article 20

The law shall determine which are the professions that need diplomas
for thelr practice, the conditions that must be fulfilled in order to
obtain said diplomes, and the authority that shell confer them,

Article 19

All the inhabitents of the Republic enjoy the following rightis, in
conformity with the laws thet may regulate thelr exercise: to work and
to practice any ligltimate trade or industry, except for the limitations
that, for social and economic reasons of nationzl interest, the law may
impose,

Peru, Constitutlor »f Article 42

The State guarantees freedom of lavour, Any profession, industry
or business that may not be opposed to morality, health, or public security,
mey be practiced freely.

Poland, Constitution of Article 101

Every citizen has the liberty....to choose his occupation and
profession... These rights may be restricted only by statute,

Siam, Constitution of Article 1k

Subject to the provisions of the law, every person enjoys iull liberty

/of person,
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of person, abode, property, speech, writing, publication, educatiomn,
public meeting, associlation and vocation,

Uruguay, Constitution of Article 35

Every person has tiio right to devote himself to work, cultursl pursuits,
industry, commerce, & profession, or any other lawful activity, within the
limi{tations of the general interest that the laws may establish,

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS FPRESENTED BY
NON-GOVERNMENTAYL ORGANIZATIONS IN CATEGORY A,

American Federation of Labor - No provision,

/ARTICLE 25



E/CN.4/AC.1/3/8dd .1
Poge 215

ARTICIE 25

"Everything that is not prohibited by the law is permitted".

SECTION I. OBSERVATIONS MATE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

- None =~

SECTION II. IRAFTS OF INTERNATIONAL IECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERMMENTS

A, Drafte of International Declaraticns

Chile

No provision,
Cuba

No provision.
Panama

No provision,
B, Proposzls
Indie

o provision.

United States

No provision.

SECTION III. NATIONAL CONSTITUTIONS

Argentlina, Constitution of Article 19

No inhabitant of the Nation shall be obliged to do what the law does
not command nor deprived of what it does not forbdid.

The private actiona of men that in no way offend public order or
morality, nor hurt a third party, are reserved only to God, and are exempt
from the authority of the magistrates.

Bolivia, Constitution of Article 29

No person ghall be obliged to do what the Constitution and the laws do

/not reguire,
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not regquire, not be deprived of what they do not prohibit.
Article 33
The declarations, rights, and guarantses that this Constitution
srumerates shall not be understood as a denial of other rights and guarantees
not mentioned, which may originate in the sovereignty of the peopls and in
the republican form of Government.

Brazil, Constitutlon of Article 1Lk

The specification of the rights and guarantees expressed in this
Constitution does not exclude other rights end guerantees flowing from the
regime end from the principles which it adopts.

Article 11
#2, No one may be obliged to do or refrain from doing anything except by
virtue of the law.

Colcmbla, Constitution of Article 20

Private persons are responsible to the authorities cnly for infraction
of the Constitution or of the laws. Public officials are also responsible
for the seme infractions and for exceeding their powers or for omlsslons in
the exerclse of them.

Costa Rica, Constitution of Article 36

No one can be dlsturbed or prosecuted for any act that does not infringe
the law, or for the declaration of his political opinlons.

No one, however, may deliver, in any form, political propeganda, through
clergymen or laymen, invoking motlves of religion or meking use, as a means,
of the religious beliefs of the people.

Article 50

Private actions that do not touch public morallty or order, or that do
not produce harm or injury to a third party, are outside of the Jurisdiction
of the law.

Dominisen Republic, Constitution of Article T

The enumeration contained in Article 6 is not restrictive, and

/therefore
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therefore does not excl » the existence of other rights of similer nature.

Note; Article 6 refers to Individual Rights,
Article 88

No ons can be obliged to do that which the law does not command, or be
Impeded from doing that which the law does not prohibit.

France. Dsclaration of the Rights of Man and of the Citizen 1789

Article 5
The law ought to prohibit only actions hurtful to society. What le
not prohibited by the law should not be hindered; nor should anyone be
compelled to that which the law does not require.
Article 8
The law should impose only such penaltles as are absolutely and
evidently necoeeezry; and no one ocught to be punished but by virtue of the
law promlgrtsd hefore the offence and legally applied.

Guatemsla, Constitution of Article 23

2 No perscn rzy be hindered in that which the law does not prohibit.

Nicaragur, Constitution of Article k1

Wo pergon will be obliged to do that which the law does not order, or
be prevented from doing that which it does not prohibit,

Taraguey, Constitution of Article 30

No inhabltant shall be obllged to do anything the law does not command
him to do, nor shall he be deprived of what the law does not prohibit.

Peru, Congtitution of Article 24

No one 1s obliged to do that which the law does not require, or may
be lmpeded from doing what 1t does not prohibit.

Uruguay, Constitution of Article 63

The enumeraticn of rights, duties, and guarantees made by the
Constitutlon does not exclude others that are inherent in the human

personality or that way be derived from the republican form of govermment.

/article 10
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Article 10
Private actions of persons not interfering in any way with public order
or injuring a third party are exempt from the authority of the maglstrates.
No inhabitant of the Republic shall be obliged to do what the law does
not command, nor be prevented from doing what it does not prohibit.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL CRGANIZATIONS IN CATEGORY A

Amerlecan Federation of Labor

No Provision

JARTICIE 26
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ARTICIE 26
"No one shall be convicted of crime except by Judgment
of a court of law for violation of a law in effect at the
time of the commission of the act charged as an offense, nor
be subjected to a psnalty greater than that applicable at

the time of the commission of the offense."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article XII

Every person accused of crims shall have the right to a fair public
hearing of the case, to be confronted with witnesses, and to be Judged
by established tribunals and according to the law in force at the time
the act was committed. No fines shall be imposed except in accordance
with the provisions of general laws.

Cuba Artiele 18

The right to trial without undue delay, to self defense, and to
protection from sentences except in pursuance of laws in forece prior to
the act with which he is charged.

Panama (American Iaw Institute) Article 9
No one shall be convicted of crime except for viclation cf a law
in effect at the time of the commlssion of the act charged as an
offense, nor be subjected to a penalty greater than that applicable at
the time of the commission of the offense.
B. Proposals

India

Nc provision

United States

No provision

/SECTION III
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SECTION ITI. NATIONAL CONSTTITUTIONS
Afghanistan, Fundamental Principles of the Government Article 11

There is no interference with personal liberty. No one iz imprisoned

or punished without an order in accordasnce with the Shariat or the
approprinte laws. The practice of slavery is forbidden in Afghanistan. No

male or femnle may keep any person &8 a slave.

Argentine, Constitution of Article 18

No inhaobitont of the Nation may be punished without previous trial,
based on an earlier law than the date of the offense, nor tried by special
commissions, nor removed from the judges designated by law before the date
of the trial. No one can be compelled to testify against himself or be
arrested except by virtue of a written order from a competent authority. The
defense, by trial, of the person and of rights is inviolable. The domicile is
inviolable, cs also epistolary correspondence and private papers; and a
law shall determine in what cases and for what ressons their search and
selzure will be allowed., The penalty of death for political offenses, all
kinds of torture, and whipping, are forever n~bolished. The prisons of the
Nrtion shall be healthy and cleon, for the safety and not for the punishment
of the prisoners confined in them; 2and any measure that under pretext of
precaution inflicts on them hordship beyond what the Nation demands, will
bring responsibility upon the Judge who authorizes 1t.

Belgium, Constitution of Article 9

No penalty shall be established or enforced except in pursuance of law.
Article 7, paragraph 2
No one may be prosecuted except in cases provided for by law and in
the form therein prescribed.
Article 8
No person shall be removed against his will from the Jurisdiction of the

Judge to whom the law assigns him.

/Bollivia,
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Bolivia, Constitution ef Article 14

No person is obliged to testify against himself in criminal cases, necr
ghall his relatives to the fourth degree of consenguinity inclusive or of
the second of affinity be ao required.

Article 31

The law vrovides only for future circumstonces ond does not have
retroactive effect.

Article 2k

Only the Legislatwre has power to amend and modify the codes, as well as
to enact regulaticns and provisicns regarding Judicial proceedings.

Article 13

No person shall be tried by special commissions or submitted to Judges
other then those previously designated for such suits.

Brazil, Constitution of Article 141

27. No one shall be prosscuted or sentenced except by a competent authority
and in the form of a previous law.
Article 14
29. Penal law shall be retroactive only when it shall so benefit the accused.
Article 141
28. The institution of the Jury is maintained with the organization that the
law may give to it, provided that the number of its members shall be always
odd and the secrecy of 1ts voting shall be guaranteed, as shall be the
fullness of the defence of the accused and the sovereignty of the verdicts.
The Judgment of treacherous crimes againest life shell obligatorily be within
its competence.

Colombia, Constitution of Article 28

No person shall, even in time of war, be punished ex post facto except
in accordance with a law, order, or decree in which the act has been previously

prohlbited and corresponding punishment detsrmined.

JIf there are
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If there are seriocus reasons to fear a disturbance of the publie order,
this provision shall not prevent, even in time of peace, the arrest and
detention, by order of the Govermment upon previous advice of Ministers, of
any person suspected with good reason of attempting to disturbd the public
peace.

Article 26
+ee+.In criminal matters, the law favourable to the defendant, even if
enacted after the commission of the alleged offense, shall be applled in
preference to the restrictive or unfavourable law,

Costa Rice, Constitution of Article 26

The lew has no retroactive effect.
Article 38
Jurisdiction in civil and criminal trials is exclusive in the authorities
established by law. No commission, tridunal, or Judgeship may be created
for specified trials, nor shall anyone be subjected to military Jurisdiction
except individuals nf the exymy and only for the crimes of seditlon and
rebellion, and for those who commit them while being in active service or
when required to lend such service; alsn for offenses against discipline,
and any others committed in campaign, in which cases they shall be Judged
according to the military ordinance.
Article L2
No one shall be mads to suffer any punishment without having been
heard, and convicted in a trial, and without having been sentenced dy en
executory sentence by a judge or competent authority. Bodily restraint,
non-appearance and other matters of this nature in civil cases and those of
fine or arrest in police cases are excepted.
Article 43
Punishment can be imposed on no one except by & pre-existent lew that

names the crime or offense committed.

/Article 39
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Article 39
In a criminal matter, no one is obliged to testify against himself; nor
cen he testify in the status of a wiiness againet his mate, ancestors,
descendants, or other relatives within the third degree of consanguinity or
the second of affinity.

Cuba, Constitution of the Republic of Article 22

No other laws shall have retroactive effect unless the law iteelf so
provides for remsons of public order, social utility, or national necessity,
as may be expressly stipulated in that law by a vote of two-thirds of the
total number of members of each co-legislative body. If the basls of the
retroactivity should be impugned ag uncenstitutional, it shall be within the
Jurisdiction of the tribunal of constitutional and social guarantees to
decide upon the same, without the power of refusing to render decision because
of form or for any other reason.

In every case the same law shall concurrently establish the degree,
menner, énd form of indemnification for inJuries, if any, and of retroactivity
affecting rights legitimately acquired under the protection of prior
legislation,

The law giving the protection afforded by this article shall not be
velld if it produces effects contrary to the provisions of Article 24 of this
Constitution.

Article 21

Penal laws shall have retroactive effect when favourable to the offender.
This advantage is denied in cases of perpetration of freud by public officlals
or employees who may be delinguent in the exercise of their off'ice, and of
persons responsible for electoral crimes and crimes against the individual
rights gueranteed by this Constitution. The penalties and qualifications of
the law in force at the moment of the offense shall be applied to theose frund

guilty of these crimes.

/Czechoslovakie,
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Czechoslovekia, Constitution of Article 9k

2. No one shall be tried other than before his legal Judge.

Ecuador, Constitution of Article 169

«ese.NO One may be removed from the Juricdiction of his proper judges; nor
punished without previous trial; in accordance with a law passed prior to the
act coomitted.....nor deprived of the right of defense at any stage of his tric
Article 187
The State shall guerantee to the inhabitants of Ecuader:
eess.{2) the right of every individual ... to be considered innocent
unless proved gullty according to the laws,

Egypt, Royal Rescript No. 42 of 1923 Article 6

No offence and no penalty may be established, save in pursuance of the
law.
Article 6
Penalties may only be inflicted in respect of offences committed after
the law providing for them has been promulgated.

El Salvador, Constitution of Article 20

No person may be deprived of his 1life, or his liberty, or of his
property without previously being heard and convicted in a trial in
accordance with the laws; nor may anyone be prosecuted twice, civilly or
criminally, for the same cause.

Article 22

No individual shall be tried in another Jurisdiction than that where
the crime was committed, except in the cases determined by law, or in those
in which the law 1tself authorizes the court of Justice to designate another
Jurisdiction.

Article 24

The laws cannot have retroactive effect, except in penal metters when

the new law may be more favourable to the offender.

[Article 27
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Article 27
No power or authority may remove pending cases to another court or
open terminated cases.
Article 25
No one may be tried except by laws enacted prior to the offense and by
a tribunal that the law hed previously established.
Article 26
The same Judge may not take cognizance of the same case on appeal.

Ethiopia, Constitution of Article 24

No Ethiopian subject may, against his will, be deprived of the right
to trial by the legally established tribunal,

France, Declaration of the Rights of Man and of the Citizen 1789 Article 8

The law should impose only such penalties as are absolutely and
evidently necessary; and no one ought to be punished but by virtue of the
law promulgated before the offense and legally applied.

Article T

No one shall be accused, arrested or imprisoned save in the cases
determined by law and according to the forms which it has prescribed. All
who solicit, promote, execute or cause to be executed arbitrary orders ought
to be punished and every citizen summoned or apprehended by virtue of the
law ought immediately to obey and becomes oculpeble 1f he resists.

Greece, Constitution of Article T

No punishment may be inflicted unless previously fixed by law.

Guatemale, Congtitution of Article 52

No one may be condemned without having been accused, heard and brought
to trial.
Article 49
Acts of omission or commission that are not qualified as crimes or
offenses and subJect to a penalty by a2 lew prior to thelr perpetration are
not punishable. Penal laws shall have retroactive effect when they mey be

/favourable
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favourable to the offender. Other laws shall not have retroactivity, except
for reasons of public order and social utility, or of nationel necessity,
expressly indicated in the law by a vote equal to two-thirds part of the
total number of deputies that compose the Congress.

Halti, Constitution of Article "D"

The principle of non-retroactivity of laws does not preclude all such
measures of reconstruction end punishment as are dictated by the national
interest being taken within legal limits and in respect of the period of
five years immediately preceding the present Constitution.

Article 15

No lew maey have retroactive effect except in penal cases where it
favours the delinquent.

Article 13

No person may be removed from the Juriediction of his proper Judges
under the constitution or the law. Accordingly, a civilian cannot be tried
by any militery court whatsoever, nor may a military person be tried elsewhere
than in the common law courts for common lew offenses; and an exception is
made in the case of a legally declared state of emergency.

Article 16

Penalties may only be estadblished by law and may be applied only in
the cases determined by law.

Article 2k

Juries shall be established in the cases prescribed by law in respect
of crimes and of political offenses committed through the medium of the
press or otherwlse.

Honduras, Constitution of Article 54

No law shall have retroactive effect, except in criminal matters when
the new law favours the offender or indicted person.
Article 43
No person shall be tried by special commissions or by other Judges than

those designated by law.
[Article 45
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Artiele 45
In criminal suits no person shall be obliged to testify against himself,
ageinst his spouse, or against his relatives within the fourth degree of
consanguinity, or the second of affinity.

Lebanon, Constitution of Article 8

No offense may be established and no psnalty imposed except by law,

Liberia, Constitution of Artiele T

Section 6. Every person injured shall have remedy therefor, by due course of
law; Justice shall be done without sale, denial or delay; and in all cases,

not arieing under martial law, or upon impeachment the parties shall have state
right to a trial by Jury, and to be heard in person or by counsel, nr both.
Section 7. No person shall be held to answer for a capital or infamous erime,
except in cases of impeachment, cases arising in the army or navy, and petty
offenses, unless upon presentment by & grand Jury; and every person criminally
charged, shall have a right to be seasonably furnished with a copy of the
charge, to be confronted with the witness against him, to have compulsory
process for obtaining witnesses in his favour; and to have a speedy, public
and impartial trial by & jJury of the vicinity. He shall not be compelled to
furnieh or give evidence against himself; and no person shall for the same
offense, be twice put in Jeopardy of 1ife and limb.

Section 8. No person shall be deprived of life, liberty, property or privilege,
but by Judgment of his peers or the law of the land.

Section 18, No person, can in any case, be subJect to the law martial, or to
any penalties or pains, by virtue of that law (except those employed in the

army or navy, and eXcept the militia in actual service) but by the authority of
the Legislature.

Luxembourg, Constitution of Article 13

No person may against his will be removed from the Jurisdiction of the
Judges assigned to him by law.
JArtiele 1h
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Article 14
No penalty may be introduced or applied except in pursuance of the law,

United Mexican States, Congtitution of the Artiele 1k

No lew shall be glven retroactive effect to the prejudice of any person.

No person may be deprived of life, liberty, or his property, possessions;
or rightes except by means of a direct )Judgment before previously established
tribunals, in which the essential formalities of procedure are complied with,
and in conformity with laws enacted previous to the commission of the act.

In cases of a criminal nature, it is forbidden to impose, -either because
of simple analogy or by a prior evidence, eny punishment that 1s not decreed
by a lew excctly applicable to the crime involved.

In cases of a civil nature, the final sentence must be according tec the
letter or a Judicial interpretetion of the law, ond in the absence of the
latter, it shall be founded on the general principles of the law.

Article 13

No person may be Jjudged by private laws or special tribunals. No person
or corporation may have special privileges, nor enjoy greater emoluments
than those that may be compensation for public services and ore fixed by law.
The military code exlsts for crimes and offenses against military discipline;
but the military tribunals mey in no case and for no cause extend thelr
Jurisdietion over persons who do not belong to the army. Should a civilian
be Implicated in erime or offense ¢f a military cheracter, the proper civil
authority shall hear the case.

Article 17

No person may take Justice into his own hands or resort to violence to
elaim his right. Tribunals shall be prepared to administer Justice at the
time and in the menner that the law determines; their service shall be free
end, consequently, Judicial charges are prohihlted.

Article 19

Eech cage shall necessarlily be instituted for the offense or offenses

/indicated
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indicated in the warrant of formal arrest. Should it appear from the
result of & trial that there has been committed an offense distinct from the
one being prosecuted, it shall be the object of a separate accusation,
without prejudice to the subsequent decreeing of the accumulated penalty, 1if
deemed advisable.
Article 23
No criminal suilt may have more than two appeals. No persen, whether
acquitted or convicted, shall be tried two times for the same offense. The
practice of leaving a case in abeyence until new evidence is presented is
prohibited.
Article 130
The federal powers shall exercise the supervision required by lew In
affairs relating to religious dencminations and external discipline. Other
authoritles shall act as auxiliaries of the Federatien.
Suits for violation of the above provisions shall never be heard befsre
a jury.
Netherlands, Constitution of Article 162

All judgments shell state the grounds upon which they are based, and in
penal cases they shall indicate the legal provisions upon which the
condemnation 1s based.

The pronouncement of sentence shall take place with open doors. Without
prejudice to the exceptions made by law, the hearings shall be public.

In the interest of public order and morality the Judge mey depart from
this rulse.

For punisheble asts designated by law, the provisions of the first and
second paragraphs may also be departed from.

Nicaragua, Constituticn of Article 43

No law may have & retroactive force or effect except in a penal matter

in favour of the offender.

[Article 4k
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Article b
Only acts and transgressions declared punishable by laws prior to their
comnission may be punished.
Article 221
When the Republic finds itself involved in an international war or in an
internal civil war, or there exists the danger that one or the other may occur,
or In case of epidemic, earthquake, or any other publlc calamity, or when for
any other reason the defense, peace, and security of the Natlon or of its
institutions or forms of government mey require it, the President of the
Republic, in Councll &f Ministers, may, by decree, restrict or suspend, in
all or a part of the national territory, the exercise of the constitutional
guarantees, with the exception in all cases of those relating to:
1st. The inviolability of humen 1ife.
2nd. The prohibition ageinst being tried by Judges not recognized by the
law.
3rd. The prohibition against inflicting infamous penalties, including
those of whipping and of any kind of torture whatever.
Lbth, The prohibition against retroactive or confiscatory laws; and
5th. The levying of taxes.

Norway, Constitution of Article 96

No one may be convicted except according to law, or be punished except
according to Judicial sentence.
Article 97
No law may be given retroactive effect,

Panama, Constitution of the Republic of Article 31

Only acts declared punishable by a law prior to their perpetration and
exactly applicable to the act imputed will be punished.
Article 33
The following may inflict punishment without previous trial and in the

cases and within the precise terms of the lawi
/lst. Officials
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lst, Officials who exercise command Jurisdiction, who may impose
fines or arrest on anyone who harms them or 1s disrespectful in the
acts by which the functlons of his office are dlscharged or by
reason of the discharging of the same.
2nd. Chiefs of police, who may impose the penalty of arrest on
their subordinates in order to restrain insubordination or mutiny;
and
3rd. Ship captains who, helng outside of port, have the power to
regtrain insubordination or mutiny or to maintain order on board,
and to detain provisionally any actual or presumed offender.
Article 32
No one will be Judged except by a competent authority and in
conformity with the legal procedurs, nor more than once for the same
reason.
Article 25
No one 1s oblized to testify in a criminal, correctional, or police
matter against himsslf, his spouse, or his relatives within the fourth
degree of consangulnity or the second of affinity.
Article Lk
laws do not have retroactive effect, except those of public order or
of social interest. In criminal matters a law favourable to the criminal
always has preference and retroactivity, even though sentence may have been
executed,

Paraguay, Constitution of Article 26

No law may have retroactive effect. No inhabitant may be punished
except by a prior Judgment founded upon some law prior to the violation under
prosecution, nor may be Judged by special tribunals...

Article 26
ceessGuilt or dishonour that persons may incur does not affect their
relatives.

[Article 26
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Article 26
+ee..NO one may be obliged to testify against himself.....
Peru, Congtitution of the Republic of Article 25
No law has retroactive force or effect.
Article 57

No one may be ccndemned for an act or an omission which at the time of
being cormitted was not qualified in the law in an express and unequivocal
manney a8 a punishable violation, or be judged except by tribunals
established by the laws. Any decleration obtained by violence is without
value., |

The penalty of confiscation of property mey not be impoged.

Article 64

The ordinary tribunals shall have Jurisdiction over crimea of the
press.

Philippines, Constitution of the Article 3

Section 1

(1) No person shall be deprived of 1ife, liberty, or property without
due process of law, nor shall any person be denled the equal
protection of the laws.

(11) No ex post facto lew or bill of attainder shall be enacted.

(15) No person shall be held to answer for a criminal offense without
due process of law.

(17) In all criminal prosecutions the accused shall be presumed to be
innocent until the contrary i1s proved, and shall enjoy the right to

be heard by himself and counsel, to be informed of the nature and cause
of the accusation against him, to have a speedy and public trial, to
meot the witnesses face to face, and to have compulsory process to
secure the attendance of witnesses in his behalf.

(18) We person shall be compelled to be a witness against himself.

/(20) No person
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(20) No person shall be twice put in Jjeopardy of punishment for
the same offense. If an act is punished by a law and an ordinence,
conviction or acquittal under elther shall constitute a bar to
another prosecution for the same act.

Polend, Constitution of Article 98

No one may be deprived of the court to which he is subject by law.
Exceptional courts are admissible only in cases determined by statutes,
which statutes must have been issued before the offense was committed.
A citizen may be prosecuted and punishment inflicted only by virtue of
statute actually in force.....

Sweden, Constitution of Article 16

The King shall cause everyone to be tried by court to the jurisdiction
of which he is properly subject.

United States of America, Constitution of Article I

Section 9, Clause 3 - No bill of attainder or ex post facto law shall be
passed.
Section 10, Clause 1 ~ No State shall ... pass any bill of attainder, ex
post facto law or law impairing the obligation of contracts.....
Tth Amendment

In suite at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by Jury shall be preserved, and no fact
tried by a Jury shall be otherwise re-examined in any court of the
United States than according to the rules of the common law,

Uruguay, Constitution of Article 12

No person shall be punished or confined without & legel form of trial
and sentence.

Yugoslavia, Constitution of Article 28

Paragraph 3: No person may be punished for a criminal act except by
sentence of a competent court on the basis of the law establishing competence

of the court and defining the offense.
/Paragraph 4:
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Paragraph 4: Punishments way be determined pronounced only on the basis

of the law.

Paragraph 6: Punishments for infringements of legel prescriptions may be
pronounced by the orgens of the State administration only within the limits
set by law,

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/ARTICLE 27
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ARTICLE 27
"There shell be access to independent and
impartial tribunals for the determination of rights end
duties under the law. Every one has the right to consult

with and to be represented by counsel.

SECTION I. OBSERVATIONS MADE BY MPMBERS CF THE HUMAN RICHTS
COMMISSION

«~ ljone =

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROFPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of Internatiocnal Declarations

Chile

No provigion

Cuba Article 17

The right to protection from competent courts free from all
influence contrary to Justice.

Paname (Awericen Law Imstitute) Article T

Every ore has the right to have his criminal civil liabllities
and his rights determined without undue delay by fair public trial
by & competeéent tribunal before which he has had opportunity for a
full hearing.

The state has a duty to maintain adequate tribunals and
procedures to make this right effective.

B. Proposals

India

No provision

United States

No provision
SECTION IIX. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 2k

The gettlement of personal disputes and other matters between subjects

falls within the province of the courts of Justice and other offilcizl

/departments
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depertments cornected therewith, and such perscns as are not satlsfied with

a decision and order of a court may appeel to higher suthorities up to the
Ministry concerned and, if still not satisfied, to the Prime Minister and
Bis Majesty the King.

Argentine, Constitution of Article 24

The Congress shall promote the amendment of the present lsgislation
in all its brenches, end the establfshment of trials by Juries.
Belgium, Constitution of Article T

Individual liderty is gusranteed.
Article 8
o person shall be removed ageinst his will from the Jurisdiction of
the Judge to whom the law assigns him,
Article 2k
No previous authorization is necessary Vo brimg action egainst pudblile
officlals for the aets of their administration, except as provided for
cabinet ministers.

Brazil, Gonstitution of Article 1kl

No. 4 The lew shall not execlude eny injury to individual rights from
conslderation by the judiciary.

No. 35 Public authorities shell grant Judicial assistance to the needy in
the manner that the law may establish.

Byelorussia, Capstitution of Article 88

See Article 112 of the Uailon of Soviet Socialist Republies,
Constitution.

China, Constitution of Article 8

++.+.No person may be tried or punished execept by & law court in
asccordance with legal procedure.....
Article 16
The people shall have the right to file complaints or institute legal

Proceedings.
fooste Rice,
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Costa Rica, Commtitubion of Article 20

Public officials are resporsible for the infraction of the Comstitution
or of the laws. Action in order to acouse then 1s cpem to the public.
Article 4T
All Costa Ricans or allemns, having recourse to the law, shall find a
renedy for injuries or damages that they msy have received in their persous,
property, or honour. Justice must be rondered promptly, compleisly, and
without hesitation, and in sirict conformity with the law.
Article 49
e same judge camnot serve in verious appeals, provided that the
decislon deals with tho same point.

ube, Constitution of Articie 28

Taere shall be no prosscuticn cor sentence except by & competent Judge
or tritumal, acting under laws enacted prior to the comrlesion of the crime,
and with the formalities and guarantees that these laws mey establish. No
centence shall be pronounced against any prosecuted persom in hils abssnce,
nor tgkall anyone be condemned in a criminel matter wlthout being heard.
Nelther skall any person be obliged to testify agaixst himself, or ageinst
his spouse, or his relatlives within the fourth degree of consanguinity or
the second of affinilty.

No viclence or coesrcion of axy kind shell be practiced on persons in
order to force them to testify. Any statement obtainsd in violation of
this provision shall be null, and those responsible shall incur the pexcltles
fixed by law.

Article 40

Provisions of & legal, govermmentel, or sny other nature that regulate
the exsrclse of the rights guaranteed by this Constitufion, gh=11 be null
if they sbridge, restrict, or corrupt said rights.

Adeguate resistance for the protection of individual rights previously
guaranteed, 1s legitimate.

Violations of this titls shall be prosecuted by public actlon, without

/precaution
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precavtion or formallty of axy kind, aand by simple denuncletion.

The smmeration of the righ%s guaranteed in this title does not exclude
others establishsd in this Constitutlon, or other rights of an analegous
natwre, or those that are derived from tie principle of the sovereigniy of
the people and from the republiecan Torm of governmant.

Czeckos’ovakia, Constitution of Article 98

L. e WP

All Judges shall bo independent in the exercise of their conscience and

they shkall bs bound only by lavw.

Bl Scivedor, Comstitution of Artlcle T

Every cne wiho orercises any public offlce is directly and immeodiately
rosponsible for the acts that he commits in the exsrcise of hié funections.,
The law shall determine the manner of making thils resporsitility eflective.

Article 37

Every verson has the right to ask and obtaeln protection from the Suprems
Court of Justice or the chamber of second instence, when any authority or
individual may rectrict his personal 1iberty of the exercise of the other
individnal rigats that the present Constitution guarantees. A speclal law
shall regulate the manner of making this right effesctive.

Frence, Declavetion of the Rigkts of Man and of the Ci%izsn, 1789 Article 2

o 5,

The purpose of all civil association is the proessyvatlon of the natural
and fuprescriptible rights of man. These rights are liberty, propertiy,
securlty and resistance to opprescion.

Grecce, Constitvtion of Article &

No ono may be withdrawm without his consent frowm the Jurisdictlon of the
Judge assigned to him by law.

Guatenala, Conotitution of Article 36

... .Expression of thought by any means of diffusior 1s fireo without
Provious Consoring....»
Article LO

The irhabitants of the Republic have free access to the tribunals to
/prosecute
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prosecute thelr suits in the form that the laws indicate.

FEajti. Constitutiggﬁgg Article 12

Irdividual libverty is guararnieed.

No person may be procscuted, arrested or detained except in the cases
provided for and in accordance with the procsdure prescribed by law.

Furthermore, arrest end detention shall only take place on the warrant
of & legally suthorized official.

Fer such warrant to be exccuted:

(1) It must formelly stabte the reasoan for detentlon and the provision

uader the lsw which punishes the alleged act;

(2) It must be served on the person concerned and a copy of 1t loft

with him at the time ol his detention, except in cases of flagrante

He person mzy be kept in custody unless he hag been brought within
forty-elgut hours after errest before a judge authorized to decide the question
of the legality of errest. Such Jurlsdiction shall be orgenized by the law.

A1l umnecesgary harshness or constraint in apprehending a person or
keeping him in custody, as well as all moral pressure or physical violence,
especially during interrogation, ars prouibited.

Al violations of this provision are arbitrary acts asgeirst which tke
injured parties may, without previocus euthorization, appeel to tho competent
courts eand prosecute those authorlzing or commltting the said acts, whatever
nay be tacir rank and duties.

Tondures, Conshituticn of Articls 33

Any person has the right to request protection against transgresslon
or arbitrery asction of which he may be the victim, and to require tho exercise
of all the guarenmtees tha® this Constitution establishes, when hs uway be unduly
provented I1n the enjoyment of these guarantees by laws or acto of arxy authority,
agent, or public official.
Article &5
If the Executive violates any of the provisions contained in this chapter,

the injured party, or any person in his name, may have recourse for protecticn.
/Article 189
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Article 189
Public enmpluyees and officials who violate any of the rights and
muarantess stated in this Censtitution shall be criminally and civilly
responsible, and they cammot cbtain a pardon or commutation during the current
of the following term.
TPrescription of the offences and penalties incurred shall not begin until
after sald termsa.

Irag, Censtitution of Article 9

o person: shall be prevenited from having reccurse tc ths Courts, or be
obliged to have recourse to a Court other than the Court competent to deal

with his case, except in accordance with law,

Liberia, Congtitution of Article I
: Sgetion 17

Suits may be brought against the Republic in such manner, and in such
cases as the legislature may by law direct.

Luxembourz, Constitution of Article 30

Ho prior avthorization ie required for instituting proceedings asainst
public officials for acts committed in thelr administration, subJect to the
provisions relating to Members of the Government.

Nicaragua, Ccnstitution of : ticle Lo

Individuals aire responsible before the authorities for violations of the
Constitution and the laws, Public officials are responsible for the saums
causes, or for oversiepping the limits of their functions, or for neglect
in the exercise of the latter,

Article k2

In the case of violation of a constltutional precept to the detriment of
any person, the superior of the official bringing it about may nct exempt him
from the responsibillty incurred, Soldiers in service are excapted from this
provigion., The respongibility in respect to them will fall on the superior
who gives the order.

[irticle 45
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Articls 45
No cne may be refused access to & legel court, or hils case be removed to &
gpeclal Jurisdiction without such prescription by a previous law.
Article 46
The law may establish a ftrial by Jury in criminal and civil cases.
Article W7
No one may be deprived of the right of defenss.
Article 48
No public sgency or official may transfer cases pending before a competent
authority to other courts.
Article 49
Cloxed trials or processes may 1n no case be reopensd. The offender in
criminal cases may be allowed rscourse to revision of closed cases when the
penalty imposed may have been greater than merely correctional. The law will
regulate the exercise of this right.
Article 112
Court procecdings will be public. The Council for the defemse will bave
the right to be present at 8ll summary Judicial proceedings, including the
declaration of the deferdant.
Article 113
No one will be obliged in & criminal, correctional, or police case to
declare against himself, his spouse, or hils relatives within the fourth degree
of comsanguinity or the second of affinilty.
Article 221
When the Republic finds 1tself involved in an inbermdtional war or im an
internal civil war, or there exists the danger that one or the other may ocour,
or in case of epidemic, earthquake, or any o¢ther public calamity, or when for
any other reason the defense, peace, and security of the Nation or of its
institutions or forms of government iay require it, the President of the
Republic, in Council of Mimisters, may, by decree, restrict or suspend, in all

Jor a part
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or a part of the nationsl territory, the exercise of the constitutional
guarentees, with the exception in all cases of those relating to:
lst. The inviolability of human life.

2nd. The prohibition against being triled by Judges not
recognized by the law.

3rd. The prohibition agalmst inflicting infamous penalties,
including those of whipping and of any kind of torture
whatever.

Yth. The prohibitlon against retroactive or confiscatory
laws; and

5th. The levying of texes.
Article 319
Public officials are personally responsible for violatiom of the
Constitution for lack of administrative honesty, and for any other offense
or failure in the exercise of their functions, all in conformity with the
law.
Article 320
Public officlals are personally responsidle for the damages they may
cause through negligence, omission, or abuse in the exercise of their
offices.

Paname., Constitution of Article 20

Private individuals are responsible before the authorities only for
violation of the Constlitution or of the law. Public officlals are
responsible for that same reason and also for exceeding theilr functions or
for omissions In the exercise of the latter.

Article 34

In case of a manifest violation of a legal or constituytional precept
to the detriment of any persom, & superior order does not excuse from
responsibility the agent who executes 1t. Individuasls of the public force
are excepted when they are in service, in which case the responsibllity falls
solely on the hierarchieal superior who gives the order.

Peraguey, Constitution of Article 17

All superior authorities, officials, and public employees are individually
/responsible
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responsible for the offenses and crimes that they may commit in the exercise
of their functions, without prejudice to the indirect responsibility of the
State, which may be exercised by the law. In no case may they exercise
functions foreign to their Jurisdiction, and their acts must always be in
conformity with the law.
Article 27
The defense of the persom or rights by trial is invioclable.
Article 34
No person may teke Justice into his own hands, or employ violence to
reclaim his rights. The people do not deliberate or govern except by means
of their representatives and the authorities created by thls Constitution.
Any armed force or assemblage of persons that assumes the rights of the
people, and petitlons in the name of the latter, commits the crime of
seditlion.

Peru, Constitution of Artlcls 19

Acts of those who wsurp public functions and positions without the

requisites prescribed by the Constltution and the laws are null.
Article 20

Those who discharge public office are directly and immediately
responeible for the acts practiced in the exercise of their functlions. The
manner of making this responsibility effective shall be determined by the
law. The fiscal ministry is obliged to see to the fulfillment of the provisions
of this axrticle.

Poland, Constitution of Article 98

2. No statute may deprive a citizen of access to the courts for the purpose
of demanding reparatlion for injury or damags.
Article 121
Every citizen has the right to compensation for demage inflicted upon hin
by civil or military organs of state authorities, by an officlal act not in
accordance with the rights or duties of the service. The state is responsible
Tor the damage, Jointly with the gullty organs; actions may be brought

agalnst the state and against officials, independently of any permission by a

/public
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public authority. Cormunes and other self-government bodles as well as thelr
organs, are respcnsible in the same mannmer.
Speclal statutes will define the application of this principle.

Turkey, Constitution of Article 83

No one may be summoned before or taken to & court other than to that
court having jurisdiction in the question in accordance with the law.

Ukraine, Constitution of Article 111

See Articls 112 of the Union of Soviet Socialist Republics Comstitution.

Union of Soviet Socialist Republics, Ccnstitution of Artlcle 112
Judges are independent and subject only to the lew.

United States, Comstitution of 6th Amendment

In all oriminal prosecutions, the accused shall enjoy the right to a
speedy and public trial...and to have the assistance of counsel for his
defenss.

Article III, Section 2, Cl.3 - The trial of all crimes...shall be by
Juryseees

5th Amendment

«.+..n0r be deprived of life, liberty, or property, without due process

of law.....

Uruvgeay, Constitution of Article 23

211 Judges are responsible before the law for the slightest violation
of the rights of individuals, as well as for deviating from the order of
procedure established by 1t.

Article 24

All officlals who, in the exercise of the public function which may
have besn entrusted to them, and with neglect of the duties that the office
imposes on them, cause injury to a third party, shall be civilly liable.

The State, municipalities, autonomous entities or decentralized services,
or any public agency employing said official, shall answer in a subgldiary

mexner for his neglect of duty, and said agencles shall constitute &

[necessary
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necessary party in the suite instituted for this purpose, and shall have the
right to take action against the officisl in the event he is found guilty.
Article 57

Public officials are in service of the Nation and not of a political
party. In the places and during the hours of work, political activity shall
be illegal, and as such, shall be suppressed by law.

The law shall establish the statute for public officilals on the
fundemental principle that the officlel was chosen for his office and not
that the office wae created for the officlal...

Yugoslavia, Constitution of Article 39

2. Citizens have the right of eppeal against the decisions of the organs
of the State administration and the irregular proceedings of offlclal
persons. The procedure for lodging en appeel will be prescridbed by lav.
Article 10
Every citlizen has the right to file a suit egeinst officizl percsons
before & competent tribunal on account of criminal acts committed by them
in their officlal work.
Article L1
Subject to conditions prescribed by law, citlzens have the right to
seek indemnity from the State and from officisl versons for damage resulting
from the illegal or irreguler discharge of official functioms.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
BY NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

Amerlean Federation of Labor

Yo provision

JARTICLE 28
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ARTICIE 28
"Every one has the right, either individually or
in association with others, to petition the govermment of

his State or the United Nations for redrese or grievances."

SECTION I, OBSERVATIONS MADE BY MAMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION IX. IRAFTS OF INTERNATIONAYL DECLARATIONS OR FROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

Drafts of Intermational Declarations

Chile (Inter-American Juridical Committee) Article VII
Every person has the right, whether exercised by individual action
or in conjJunction with other, to petition the government for redress of

grievances or to petition in respect to any other matter of public or
private interest,

The publication of such petitions shall not be made a ground ior
penalizing in any way, directly or indirectly, the perccn or persoas
masking the petition.

Cuba

No provision
Panama

No provision
Proposals
Indta I (a)

Every human being is entitled to the right of liberty, including
«seoothe right to access to the United Nations, without risk of reprisal,

whenever there is an actual or threatened infringsment of human rights.

United States

No provision

/SECTION III
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SECTION III. NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 14

All inhabitants of the Nation enjoy the following rights, in accordance
with the laws that reguiate their exercise, namely: of working and practicing
any legal industry; of navigating and trading; of petitioning tie authorities;
of entering, remaining in, travelling through, and leaving the Argentine
territory; of publislhing thzir ideas through the press without previous
censorship; of using and disposing of thelr property; of associating for
useful purposes; of freely professing their religion; of teaching axd
lezrning,

Belgium, Constitution of Articlc 21

Anyone has the right to address petitions to the pnublic authorities
signed by one or more persons.

The constituted authorities alone have the right to address petitions
in the name of the people collectively.

Bolivia, Constitution of Article 6

Every person has the following fundamental rights in conformity with
the laws that regulate their exercise:
evevsBth, To make individual or collective petitionms.

Brazil, Constitution of Article 141

No. 37. The right is assured to any person whomsocever to meke
representation against abuses by authorities and hold them responsible,
by petition addressed to the public powers.

Article 194

Juridical persons of public law are civilly responsible for any harm
that their employees, as such, may cause to third parties.

Sole peragraph. These persons shall enjoy recourse of action against
the employees causing the harm, if the latter are found to have been guilty.

Chile, Constitution of Article 10

The Constitution insures to all inhebitants of the Republic:
6th, The right of presenting petitions to the constituted authority

Jupon any
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upon any matter of public or private interest, without other limitation
than that of using respectful and suitable language.

China, Constitution of Article 16

The people shall have the right to present petitions, file complaints
or institute legal proceedings.

Colouwbia, Constitution of Article 45

Any person shall have the right to present respectful petitions to
the authorities, on subjects either of general or private interest, and
obtain a prompt decision.

Costa Rica, Constitution of Article 35

The right of petition may be exercised individually or collectively.

Cuba, Constitution of the Republic of Article 36

Every person has the right to direct petitions to the authorities,
and the right to have said petitions heeded and determined within a period
not longer than forty-five days, with the further right to be apprised of
the decision thereon.

At the expiration of the legal period, or in default of the above
stipulations, the interested party may seek redress in the menner authorized
by law as if his petition had been denied.

Czechoglovakia, Constitution of Article 115

The right to petition shall be enjoyed by every person. Legal persons
and corporations shall enjoy the right only within the bounds of thelr
competencs.

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:
«vees(12) freedom of petition in writing, individual or collective,
to any authority or corporation, with the right to obtain a decision...
Article 168
With respect to Ecuadorians, the following special guarantees shall be
established:
ceee.(2) the right of petition to the Government verbally and collectively,

/by processions
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by procesaions or other public demomstrations, peaceful and unarmed, with
the previous permission of the competent authority.....

Egyot, Rorval Reascript Article 22

Egyptians have the right to apply to the public authorities by means
of signed petitions. Constituted authorities and bodies corporate alone
have the right to address petitions collectively.

El Salvadcr, Constitution of Article 16

Every percon has the right to address his petitlors to the legally
established authorities, provided that they are made 'n & decorous manner;
and to have them acted upen end to be informed of the decision reached
regerding them.

Tthiopia, Constitution of Article 28

All Ethiopian subjects have the right to address petitions to the
Govermment in due lsgal form.

Greece, Constitution of Article 9

Fach individual or many together possess the right, on conforming with
the laws of the Realm, to address petitions in writing to the public
authorities, who are bound to take prompt action and to furnigh the
petitioner with an answer in writing in accordance with the provisions of
the law. Only after the final decision of the authority to whom the petition
was addresgsed, and by leave of that authority, wmay enquiry be made as to
responsibility on the part of the petitioner for offenses contained in the
petition.

Guatemala, Constitution of Article 30

The {nhabitants of the Republic have the right, individually or
collectively, to direct their petitions to the authorities, who are obliged
to decide them in conformity with the law and without delay, and to communicate
the decisions to those interested., The armed force may not deliberate or
exercise the rights of petition or of suffrage.

Haitl, Constitution of Article 27

The right of petition may be exerciszed personally Yy one or more

/individuals
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individuals but never on behalf of any &ssociation.

Honduras, Constitution of Article 66

Any person or assembly of persons has the right to direct their petitions
to legally established authorities for consideration, end to have the decision
communicated to them,

Iran, The Supplementary Fundamental Laws Article 11

No one can be forcibly removed from the tribunal which is entitled

to glve judgment on his case to another tribunal,
Article 32

Any indlvidval may submit in writing to thé Petition Department of the
Archives of the Assembly a statement of his own case, or of any criticisms
or complaints., If the matter concerns the Assembly itself, it will give
him a satisfactory esnswer; but if it concernms one of the Ministries, it will
refer it to that Ministry, which will erguire into the matter and return a
sufficient answer.

Iraq, Constitution of Article 14

Irag nationals have the right to present petitions of complaints and
memorials, in matters concerning themselves personally, or In public matters,
to the King ard to Parliament and to the public authnrities, in the menner and
in the circumstances to be prescribed by law,

It is not permitted, except to official bodies and Juristic persons,
to address the suthorlties in the name of a number of persons.

Liberia, Constitution of Article I

Section 5. The people have a right at all times, in an orderly and
peaceable manner to assemble and comsult upon the common good, to instruct
thelr representatives, and to petition the govermment, or any public
functionaries for the redress of grievances.

Luxembourgz, Constitution of Article 27

Everyone has the right to address petitions to the public authorities

signed by one or more persons,

/Legally
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Legally constituted authorities alone heve the right to address
petitions under a collective name,

Mexica ("mit=d Mexican States), Constitution of the Article 8

Public officials and employees shall respect the exercise of the right
of petition, provided it is formulated in writing and in a respectful end
peaceful manner; But in political matters only citizens of the Republic may
make use of this right.

A written decision shall be given to all petitions by the authority to
whom they have been directed, who has the obligation of notifying the
petlitioners of the decisions as soon as possible,

Article 35

Privileges of citizens are:

5th. To exercise the right of petition in any matter,

Netherlands, Constitution of Article 8

Every perscn shall have the ripght 4o present petitions to the cocmpetent
authority, always provided he does so in writing.

Incorporated bodles may present petitions to the competent authority,
but only on matters appertaining to their particular sphere of activity.

Nicaragua, Congtitution of Article 119

Every person has the right to demand protection in order to make effective
tho guarantees that the Comstitutien end the congtituticpsl laws estadlish,
when they are unduly restraired in the enjoyment of those guarantees by lawe,
decrees, decielons, orders, commands, or acts on the part of any authority,
officlal, or agents of the same,

Article 127

All persons have the right to present writiten petitions or claims to
the public agencies and to the authorities, snd to have them decided and to
be informed of the result,

This right may be exercised individually or collectively.

Panama, Constitution of the Republic of Article 42

Every person has the right to present respectful petitions and complaints

/to public
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to public officials, for ressons of gocial or private interest, and to
obtain a prompt answer.

fn official to whom a petitlon, question, or complaint is presented
mst decids it wlthin a period of thirty days.

The law will indicate the penalties that apply to violation of this
precept,

Article 51

Every person against whom is issued or executed, by any public official,
an order to act or not to act that violates the rights and guarantees that
this Constitution consecrates, will have the right to petition, by himself
or through any other perscn, that the order may be revoked. The law will
determine the form of this summary procedure of appeal of the constitutional
guarantees,

The recourse to which this article refers will always be within the
competence of the Judicial tribunals.

Paraguay, Constitution of Article 19

All the inhabitants of the Republic enjoy the following righis, in
conformity with the laws that may regulate thelr exercise:
«vo to petition the authorities ...

Peru, Constitution of -the Republic of Article 26

Clainms regarding infractions of the Constitution may be brought before
the Congress, |
Article 60
The right of petition may be exercised Individually or collectively.
It may not be exercised by the armed force.

Philivpines, Constitution of the Article IIT

Section 1. (8) No law shall be passed abridging ..... the right of the
people to agsemble and petition the Govermment for redress of grievances.

Poland, Constitution of Article 107

Citizens have the right of presenting Individual or collective petitions

to all state and self-govermment representative bodlies and public authorities.
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Syria, Constitution of the State of Article 27

All Syrians shall be entitled to submit requests or petitions, in
conformity with the law, to the authorities or to Parliement, whether collectively
or individually, end in regard to business, personal or general matters,

Turkey, Constitution of Article 82

Turkish citizens shall have the right, should they notice any
instances which are in contravention to the laws and regulations in force, to
report such cases or complaints, individually or'collectively, elther in
their own interest or in the interest of the Assembly. The reply to a personal
application must be communicated to the petitioner in written form.

United States of America, Constitution of lst Amendment

Congress shall make no law respecting ... the right ... to petition
the government for a redress of grievances,

Uruguay, Constitution of Article 29

Every inhabitant has the right of petition to each and every official
of the Republic.

Yugoglavia, Constitution of Article 39
(paragraph 1)

Citizens have the right to address requests and petitions to the
organs of the State sauthorities,

SECTION IV. TIRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

JARTICIE 29
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ARTICIE 29
"Every one has the right, either individually or

with others, to resist oppression and tyramny."

SECTION I. OBSERVATIONS MADE BY MAMBERS CF THE HUMAN RIGHTS COMMISSION
- None -~

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE CCMMISSION BY GOVERNMENTS

A, Drefts of Intermational Declarations
Chile
No provision
Cuba Article 20
"The right to resist any form of oppression,”
Penane
No provision
B. Proposals
India
No provision

United States

No provision
SECTION III., NATIONAL CONSTITUTIONS

El Selvador, Constitution of Article 36

The right of insurrection shall in no case produce the sbrogation of the laws,
its effects beins limited to the removal, as may be nececsary, of percons diccharging
governmental office and the provisional appointment of those who shall substitute
for them wntil the vacancies are filled in the menner establiched by the Constitution

France, Declaration of the Righte of Man and of the Citizen Article 2

The purpose of all cilvil ascociatlion is the pressrvation of the natural end

imprescriptible rights of man, These rights are liberty, property, security and

/resistance
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resistance to oppression.

SECTION IV, DRAFT INTERNATIONAL DECIARATIONS PRESENTED BY
NON~COVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of ILabor

No provision

/ARTICLE 30
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ARTICLE 30
"Every one has the right to take an effective
part in the govermment of the State of which he is
e citizen. The State has a duty to conform to the
wishes of the people as manifested by democratic
elections. Elections chall be periodic, free and
fair,"

{See Article 16 of the Draft of International
Declaration submitted by Panama)

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSICN

Mr, Mora (Uruguay):

Proposes to grant to human beings a certain degree of world
citizenship and to offer them the possibility of participating per-onally
in the intermational organization of the community, namely:

United Nations - abstraction mede of the right of petitioning
United Natione,*

SECTION II. DRAFTS CF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

Drafts of Intermational Declarstions

Chile (Inter-American Juridical Committee) Article XIII

Every person, national of the state, has the right to participate
in the election of the legislative and executive officeres of the
government in accordance with the provisions of the national constitutien,
The practicel exercise of this right may, however, be conditioned by
the duty of the percon to show that he ic competent to understand the
principles upon which the constitution is based., The constitution of
the state shall provide for a govermment of the people, by the people
and for the people.

This right presupposes the right to form political parties.
Cuba Article 22

The right to choose his ruler and to share in the government of
hie country.

*¥ H.R. Com. - 1lst session - lhth meeting - page 2

/Paname
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Panema (American Lew Inctitute) Article 16

Every one has the right to take part in the govermment of his
state,

The state has a duty to conform to the will of the people as
manifested by democratic elections.

B. Progosals
India I (c)

Every humen being has the right of cecurity including.......
the right to participate in govermment .........

United States I1 2. 4/

Among the categories of rights vwhich the United States suggests
should be considered ars the following:.......

d/ political rights, cuch az the right to citizenship and the
right of citizens to participate in thelr government.

SECTION III. NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 5

Each Province shall adopt for itself a conztitution, under the
republican, representative cystem, in accordance with the principles,
declarations, and guarentees of the neational Constitution, insuring its
administration of justice, municipal government, and primary education.
Under thece conditions, the federal Govermment guarantees to each one of
the Provinces the enjoyment and exercise of ite inetitutione.

Article 22

The people do not deliberate or govern except through their
representatives and authorities created by this Constitution. Any armed
forcs or meeting of persons assuming the rights of the people and petitioning
in the latter's name, commits the crime of cedition.

Belgium, Constitution of Article &4

Belgian citizenship is acquired, maintained and loz=t according to
regulations ectabliched by the civil law,

The present consitution and the other lawe relating to political
rights determine what other conditiones ere necescary for the exercise of

thece rights,

/Bolivia,
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Bolivia, Constitution of Article &

The people ghall not deliberate or govern except by means of thelr
representatives and by the authorlties created by law,

Any armed force or acgsociation of persons ugurping the rights of the
people commits the crime of sedition,

Byelorussia, Constitution of Articles 109-110-111-112-113-114-115

See USSR Constitution frticles 134-135-136-137-138-139-140,

China, Constitution of Article 1

The Republic of China, founded on the San Min Chu I (Three People's
Principlec), is a democratic republic of the people, for the people end
governed by the people.

Article 3

Persons possesecing the nationality of the Republic of China are
citizens of the Republic of China.

Article 17

The people shall have the right of election, recall, initiative and
referendum,

Article 18

The people shall have the right to take public examinations and to
hold public offices.

Article 129

The election stipulated in the Constitution, ecxcept when otherwice
provided for by the Conctitution, shall be universal, equel and direct
suffrage and by sccret ballot,

Article 130

Any citizen of the Republic of China having attained the age of
twenty years chall have the right of election in accordance with law,
Unlees otherwise provided by the Constitution and laws, any citizen having
attained the age of twenty-three years shall have the right of being
elected in accordance with law.

/Cuba,
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Cuba, Conctitution of the Republic of Article 38

All acts by which a citizen is prohibited or limited in his
participation in the political life of the Nation are declared punichable,

Czechoslovakia, Constitution of Article 9

The right to vote for the Chamber of Deputiee appertains to all
Citizens of the Czechoslovak Republic without distinction of gex, who are
twenty-one years of age and comply with the other provieions of the
electoral regulations,

Article 14

The right to vote for the Senate zpperteins to all citizens of the
Czechoslovak Republic without distinetion of sex, who are twenty-six
years of age and who comply with the other provisions of the law concerning
the constitution and the rights and powerz of the Senate.

Denmark, Congtitution of Article 30

Every man and womgn possesging nationality righte, who has reached
the age of twenty-five years and is domiciled in this country, is entitled
to vote for the Folketing, unless he or che:
(a) has been tried and found guilty of an act regarded by public
opinion as dishonourable and has not been rehabilitated,
(b) is receiving or has received poor relief, which has been neither
remitted nor repaid,
(c) has not free dieposal of his personal property because he has been
declared bankrupt or incapeble of menaging his affairs.
Article 31
Every percon who by virtue of Article 30 has the right to vote for the
Folketing is eligible for election to that House,

Ecuador, Constitution of Article 158

"with respect to Ecuadorians, the following special guarantees shall
be eztablighed:
.e-<{1) the right to elect freely and to be elected for public office,

according to the law..."

/France
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France, Declaretion of the Rights of Men and of the Citizen, 17€9

Article 6
The law is an expression of the common will, All citizens have &
right to concur either personslly or by their representation in 1ts
formation. It zhould be the same for all whether 1t protects or
punishes; end all being equal in its sight are equally eligible to all
honours; places and employment according to their different ebilities
without any other distinction than that of their virtues and talents,
Article 3
The nation is essentially the cource of all sovereignty; nor shall
any body of men or any individusl exercice authority which is not
expresely derived from it,

France, Constitution of the Republic of Article 3

National sovereignty belongs to the French people,

No section of the people nor any individual may sssume 1ts exercicse,

The people shall exercise it in conetitutional matters by the vote
of their representatives or by the referendum,

In all other metters they chall exercise it through their deputises
in the National Assembly, elected by universal, equal, direct and cecret
suffrage.

Article 4

All French citizens and nationals of both sexes, who are majors and
enjoy eivil and political rights, may yvote under conditioms determined
by the law,

Guatemala, Constitution of Article 34

Every act by which a citizen is hindered or limited in participating
in the political life of the Nation or in exercising his rights as a
citizen, except for the restrictions that this Constitution establishes,
1s puniehable,

[Article 30
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Article 30
vee.«"The armed force mey not deliverate or exercise the rights of

petition or of suffrage."

Liberia, Constitution of Article I

Section 5., The people have a right at all times, in an orderly and
peaceable menner to assemble and consult upon the common good, to instruct
their representatives, and to petition the government, or any public
functionaries for the redress of grievances,

All elections shall be by ballot; and every male citizen of twenty=-one
years of age, possessing real estate, shall have the right of suffrage.

A1l pover is inherent in the people; ell free govermmente are
inctituted by their auwthority and Tor their benefit snd they have a
right to alter and reform same when their safety and happinecs require it.
Section 19. In order to prevent those who are vested with authority from
becoming oppressors, the people heve a right at such periods, and in such
menner as they shall esteblish by their frame of govermment, to cause their
public officers to return to private life, and to {ill up vacant places,
by certein and regular electicns and appointments.

Mexico, {United Mexican States, Constitution of the) Article 35

Privileges of citizens are:
1lst...To vote in popular election....

Article 36
The duties of a citizen of the Republic are:
3rd. To vote in the popular elections in the electoral district to
which he belongs.
bth., To discharge the popularly elective offices of the Federation
or of the States, which shall in no case be yncompensated; and
5th, To discharge the public offices of the municipality where he
resides and to perform all electoral and Jury services.

/article 38
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Article 38

The rights and privileges of citizens may be suspended!

lst., PFor failure to comply without Justiliable cause, with any of

the obligations imposed by Article 36. This suspension shall last

one year and chall be imposed in addition to the other penalties

prescribed by law for the same offense.

2nd, For being subJected to criminal prosscution for an offense

punishable by imprisonment, such suspenslon to be reckoned from the

time of the order for formal commitmeht.

3rd, During the term of imprisonment.

Lth, For vagrancy or habitual intoxication, as declared in the

marnner that the laws prescribe.

5th. For being a fugitive Trom Justice, from the time when the

order of errest is issued until the prosciiption c¢f the crimirel

action, and

6th. By an executory sentence imposing such suspension as a

penalty.

The law shall define those cases- In which citizenship shall be lost
and others in which the rights of citizenship shell be suspended, as well
ag the manner of regaining them.

Netherlands, Constitution of the Article 81

The members of the Second Chamber shall be choesen directly by the
citizens being Netherland. subjects or recognized by law ae Netherlande
cubjecte, who have reached the age fixed by law, which age may not be
under twenty-three years,

Those per:ons shall be debarred the right of exercising elective
franchice to whom that right haz been denied by irrevocable sentence of
court of law,

/Article 85
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Article 85

Tc be eligible ac a member of the Second Chamber a person is required
to be a Netherlands subJect or reccznized by law as & Netherlands subject,
to have coupleted the age of thirty years, not to be deprived of eliglbility
or excluded from the exercise of olective franchise by virtue of the
regulation made on the subJect pursuant to the third paragraph of
Article 81.....

Norway, Constitution of Article B0

The right of voting chall balong to Horwegian citizens, men and
women, who have completed their twenty-firot year, have been domiciled
in shis countryry for five years and are resident there....
Article 61
o one may be elected z& & representative unless he is thirty years
of age, has resided in the Kingdom for ten years, and has the right of
voting in the district for which he is nominated...

Penama, Ceonstitution of the Republic of Article 21

Political rights are reserved to nationals, except for what is
provided in Article 1952,

Ukraine, Constitution of the Articles 133-134-135-136-137-138-139

See USSR Constitution srticles 134-135-136-137-138-139-140

Union of Sovist Sceialist Republics, Constitution of the Article 13k

"Members of all Soviets of Working Pcople's Deputies of the Suprene
Soviet of the USSR, the Supreme Soviets of the Union Republice, the Soviets
of VWorking People's Deputies of the Territories and regions, the Supreme
Soviets of the Autoncmous Republics, the Soviets of Working People's
Deputies of Autonomous Regions, area, district, city and rurel (stanitoa,
village, hamlet, kishlask, aul) Soviets of VWorking Peoplet's Deputies - are
chozen by the electors on the basis of universal, direct and equel suilrage
by secret ballot."

/Article 135
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Article 135
"Elections of deputies are universal, all citizens of the Union of
Soviet Socialist Republics who have reached the age of eighteen, irrsspoctive
of race or natlonaliity, religion, educational and residential guwalifications,
gocial origin, property status or past activities, have the right to vote
in the selection of deputles and to be elected, with the excepticn of insane
pergong and persong who have been convicted by a court of law and wvhose
sentences include deprivation of electoral rights.”
Article 156
"Diections of deputles are equal: each citizen has one vote. All
citizens paxticipate in elections on an equal footing.”
Article 137
"Women have the right to elect and be elected on equal terms with men."
Article 138
"Citizens serving in the Red Arny have the ripght to elect and be
elected on equal terms with all other citizens."
Article 139
"Electlons of deputies are direct: All Soviets of Working People’s
Deputies, from rvral and city Soviets of Working Peoplefs Deputies, to
the Supreme Sovict of the Unilon of Soviet Socialist Republics inclusive,
are elscted by the citizens by direct vote."
Article 140
"voting at elections of deputies is secret.”

United Stateg, Censtitution of the , Articie I

Section 1, Clause 1. The House of Representatives shall be coriosed

of members chosen every second year by the people of the geveral Stuwtesg....
Article I

Section 1, Clause 1. ...He (President) shall hold hig o%iice during
the texrm of four years, and, together with the Vice-President, chosen for
the same term, be elected....

17th Amendment. The Senate of the United States shall be cocmposed of
two senators from each State, elected by the people thereof...

/15th Amenément,



E/CN.L/8C.1/3/Add.1
Page 265

15th Amendment, Section 1., The right of ¢itizens of the United States
to vote shall not be denied or abridged by the United States or by any State
on account of race, colour, or previous condition of servitude.

19th Amendment. The right of citizens of the United States to vote shall
not be deniled or abridged by the United States or by any other State on

account of sex.

Article VI
«o.but no religious test shall ever be required as a gualification to
any office or public trust under the United States.

Yuposlavia, Consbitution of Article 23

"All citizens regardless of sex, nationality, race, creed, degree of
education or place of residence, who are over eighteen years of age, have the
right to elect and to be elected to all organs of State authority.

‘Citizens in the ranks of the Yugaslav army bave the same right to elect
and to be elected as other citizens,

The suffrage is universal, eoual and direct and is carried out by secret
ballot.

The suffrage is not enjoyed by persons under guardlanship, persons
deprived of electoral rights by sentence of a court of law for the duration
of the sentence, and persons who have lost thelir electoral rights in
accordance with federal law."

SECTION IV, IRAFT INITERNATIONAL IECLARATIONS FRESENTED BY
GOVERNMENTS IN CATEGORY A.

American Federation of Labor

No provision.

/ARTICIE 31
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ARTICLE 31
"Every one shall have equal opportunity of access to all public

functions in the State of which he 1s & citizen.”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

Mr. Chang (China):

He refera to Article 18 of Chinese Constitution concerning the
right to take public examinations.

M....that is one of the political devices towards social democracy
that has been worked out by humenkind",*

SECTION II. IRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-fmerican Juridical Committee) Article XIII (paragraph 3)

No person shall be denled the right to hold public office, or to be
appointed to any of the publiz servicss of the state of which he is a
natlonal, upon grounds of race or religion or sex or any other arbitrary
discrimination; and the administration of the public services of the state
shall, in respect to eppointments and terms and conditions of service, be
without favour or discrimination.

Cuba

No provision.
Panoms

No provision.

B. Proposals
Indla

No provision.

United States

No provision.
SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Govermnment Article 1k

Any Afghan subJect, according to his ability and capacity, is teken into

Govermment service as required.

* H.R, Com, -~ lst session - 13th mseting ~ page E-8L
/Argentine,
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Argentine, Constitution of Article 16

The Argentine nation does not admit prerogatives of blood or of birth;
in 1t there are no personal privileges, nor titles of nodility. A1l 1is
inhabitents are equal before the law, ond admissible for employment without
any other requisite than fitness. Equality is the basis of taxation and of the
public burdens.

Belgium, Constitutlon of Article 6

There shall be no distinction of classes in the State. Belglan citizens
are equal before the law; they alone are admissible to civil eand military
offices, with such exceptions as may be ecteblished by law for particular cases.

Chile, Conzstitution of Frticle 10

The Constitution insures to all inhabitants of the Republic!
8th Admission to all public employments and offices without cther
conditions than those ilmposed by the law.

China, Constitution of Article 18

The people shall have the right to take public exeminations and to hold
public offices.
Article 130
... Unless otherwise provided by the Constitution and laws, any citizen
having attained the age of twenty-three years shall have the right of being
elected in sccordance with law.

Colombia, Constitution of Article 54

The profession of the priesthood is incompatible with the discharge of
public office. Nevertheless, Catholic priests may be employed in public
instruction and socizl work.

Cuba, Constitution of the Republic of Article 39

Public functions that imply Jurisdiction shall be discharged only by
Cuban citizens.
Article 82
Only Cubans by birth end naturalized Cubans who have held their status

/as such for five
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as such for five years or more prior to the date of their seeking avthorization
to practice, may practice professions that require official title, except as
previded in Article 57 of this Constitution. However, the Corngrees may, by
speclal law, grant temporary suspensicn of thils provision when, for reasons

of public utility, the co-operation of foreign professionals and techniclans
sholl be necessery or convenient in the development of public or private
undertakings of national interest. Such a speclal law shall fix the limits
and period of the auwthorization.

In the fulfillment of this provision, as well as in cases in whieh, by
any law or regulation, the practice of any new profession, art, or offise
may be regulated, the working rights acquired by persons who, until that time
may have practiced the profession, art, or office in question, shall be
respected, and the rrinciples of internctional reciprocity shall te observed.

Czechoslovaki=, Coiwhitution of Article 10

A1l citizens of the Czochoslovak Republic without distinction of sex
who are 30 years of age and corply with the conditions of the suffrage law
may be elected as Deputies to the Chamber.

Article 15

All citizens of the Czechoslovak Republic without distinctlon of sex,
who are 45 years of age and who comply with the other conditions concerning
the constitution and the rights and powers of the Senate are eligible to the
Senate.

Article 128

2. Difference in religion, belief, confession or language shall within
the limite of the common lew constitute no obstacle to any citizen of the
Czechoslovak Republic partlcularly in regard of entry into ths public service
and offices, of attalnment to any promotion or dignity, or in regard to the
exerclise of any trade or callling.

Permark, Conatituticn of Article 31

Every person, who by virtue of Article 30 has the right to vote for the

/Folketing
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Folketing is eligible for election to that House.
Article 35
Every person entitled to vote for the Iandsting is eligible for election
to that House, provided that he {or she) is domiciled in the Landsting
constituency concerned.

Ecuador, Constitution of Article 188

With respect to Ecuadorians, the following special guarantees shall be
established:

(1) the right to elect freely and to be elected for public office,

according to the law ...

El Salvador, Constitution of Article 5

No hereditary offices or privileges are recognized in the Republic.

Ethiopia, Constitution of Article 19

All Ethioplan subJects, provided they fulfill the conditions laid down
by the law and satisfy the decrees promulgated by His Mnjesty the Emperor, may
e appointed officers in the Army or civil servants or be called upon to assume
any other duties or functions in the service of the State.

France, Declaration of the Rights of Man and of the Citizen, 1789 Article I

Men are born and remain free and equal in respect of rights. OSocial

distinction shall be based solely upon public utility.
Article 6

The law is an expressilon of the common will. All citizens have a right
to concur either personally or by thelr represcntation in ites formation. It
should be the same for all whether it protects or punishes; and all being
equal in its sight are equally eligible to all honours, places and employment
according to their different abilities without any other distinction than that
of their virtues and talents.

Greece, Constitution of Article 3

... Only Greek citizens are admissible to all public employments saving
the special exceptions introduced by special laws ...
/Guatemala, Constltution of
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Guatemalw., Constitution of Article 38

All Guatemalans, without distinction of sex are admissible to public
offices and employment according to their merit and capacity, except for
the incompatibilities that the laws indicate and the limitations that this
Constitution establishes.

Haitl, Constitution of Article 11

Heitiens are equal before the law, subject to the advantages conferred
on natural-born Haitians. They shall also be eligible, without any
discrimination, for civil and military employment under the conditions
established by law.

Honduras, Congtltution of Article 71

Ministers of the various religions shall not exercise public offices.

Irag, Constitution of Article 18

+ees To them alone (1.e., to Iraq nationals) shall public appointments,
civil or military, be entrusted, and foreigners may not hold such appointments
except in the exceptional c¢lrcumstances to be prescribed by law.

Lebanon, Constitution of Article 12

All forms of public employment shall also be open to all Lebanese
citizens In accordance with the conditions laid down by law, preference
being given solely to merit and capacity. The conditions applicable to
State officials shall be embodied in a special Statute, according to the
department to which they belong.

United Mexican States, Constitution of the Article 35

Privileges of citizens are!

2nd. To be eligible to all popularly elective offices and be qualified

for eny other position or commission, provided they have the qualifications
prescribed by law.

Netherlands, Constitution of Article 5

Every Netherlands subject shall be eligible for appointment to any office

in the service of the State.

/No alien shall
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No alien shall be eligible for such appointment esave in accordance with
the provisions of the law.

Panema, Constitution of the Republic of Article 43

Ministers of religious faithe may not exercise public office, civil
or military, with the exception of those that may be related to social
welfare or public instruction.

Poland, Constitution of Article 96

Public offices are accessible in equal measure to all, on conditions
prescribed by the law.

Sweden, Constitution of Article 28

In pursuance of the rules spproved by the King and the Riksdag, women
may be appointed and promoted to the posts and services set out above, dbut
no woman may be appointed to the priestly office, unless otherwise prescribed
in accordance with Article 87, parcgraph 2.

In all promotions the King shall take into consideration only the merit
and abllity of the candidates, but not their birth.

Syria, Constitution of Article 26

All Syrians shall have access to public employment, without any other
distinction than that due to their qualifications or capacity, subjJect to
the conditions laid down by the law.

Union of Soviet Socialist Republics, Constitution of Article 135

Elections of deputies are universsl: &ll citizens of the USSR who have
reached the age of eighteen, irrespective of race, or nationality, religion,
educational and residential qualifications, soclal origin, property status
or past activities, have the right to vote in the election of deputies and
to be elected, with the exception of insane persons and persons who have
becn comricted by o court of law and whose sentences include deprivation
of electoral rights.

Article 137

Women have the right to elect and be elected on equal terms with men.

/Article 138
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Article 138
Citizens serving in the Red Army have the right to elect and be slected
on equal terms with all other citizens.

Yugoslavia, Consgtitution of Article 33

Paragraph 1. All public offices are equally accessible to all citlizens
in accordance with the conditions of the law.

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL CRGANIZATIONS IN CATEGORY A

American Federation of Iabor

No provisilon.

/ARTICLE 32
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ARTIOLE 32

"Every one is entitled to the nationality of the State where he
is born unless and untll on attaining majority he declares for the
nationality open to him by virtue of descent.

"No one shall be deprived of his nationality by way of
punishment or be deemed to have lost his nationality in any other
way unless he concurrently acquires a new nationality.

"Every one has the right to renounce the nationality of his
birth, or a previously acquired nationality, upon acquiring the

nationality of another State,"

SECTION I - OBSERVATIONS MADE BY MEMBERS OF THE EUMAN RIGHTS COMMISSION
Mr, Cassin (France):

He remarks that the right to a nationality is not specified in the
National Bill of Rights and adds that such & right is to be mentioned in
an international Bill of Rights.*

He also mentions the " right of a nationality".*¥*

Mr, Mora (Uruguay):

He proposes to proclaim the right of changing nationality .¥*¥*

Mr, Hodgson (Australia):

What do we see when we speak of human rights? We refer to, or we
have in mind, minorities, nationality, statelessness, right of option.....®#¥*

SECTION II - DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article IX
Every person has the right to a nationality.

No state may refuse to grant its nationality to persons born upon its
soil of parents who ars legitimately present in the country.

No person may be deprived of his nationality of birth unless by his
owmn free choice he acquires another nationality.

¥ H.R
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Every person has the right to renounce the nationality of his birth,
or a previously acquired nationality, upon acquiring the nationality of
another state,

Cuba

No provision
Panama

No provision

B, Proposals
Indla

No provision

United States

No provision
SECTION III - NATIONAL CONSTITUTIONS

Afghanistan, Pundamental Principles of the Government Article 9

All persons residing in the Kingdom of Afghainistan are called Afghan subjects
without any distinction of creed and religion. Afghan nationality 1s acquired or
lost in accordancs wilh the nationality laws.

China, Constitutilon of Article 3

Persons possessing the nationality of the Republic of China are citizens
of the Republic of China,

Egypt, Royal Rescript Article 2

Egyptian nationality shall be determined by law,

ithiopla, Constitution of Article 1

The territory of Ethiopia as & whole is throughout ite extent subject to the
Government of His Majesty the Emperor. All natives of Ethiopla subjects of the
Empire form the Ethiopian natlon,

Article 18

The law shall lay down the conditions required for holding Ethiopian

nationality.

France, Constitution of Article 80

All nationals of the Overseas Territories shall have the status of citizens,

/in the same
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in the same capacity as French nationals of Metropolitan France or the Overseas
Territories, Special laws shall determine the conditions under which they may
exercise their rights as citizeuns,
Article 81
All citizens and nationals of bterritories within the French Union shall
have the status of citizens of the French Union, which ensures them the enjoyments
of the rights and liberties guaranteed by the Preamble of the present Constitution,
Article 82
Those citizens who do not have Prench civil status shall retain their
personal status so long as they do not renounce it.
This statue may in no case constitute a ground for refusing or restricting
the rights and liberties pertainipg to the status of French citizen,

Iceland, Constitution of Article 68

No forelgner ean acquire nationality except by law,

Iraq, Comstitution of Article 5

Iraq nationality and the rules epplicable thereto will be prescribed by law.

Lebanon, Constitution of Article 6

lebanese nationality and the msnner in which it 1s acquired, retalned and
loat shall be determined in accordance with the law,

Liveria, Constivution of Article 13

None but negroes or persons of negro descent shall be eliglble for
citizenship in this Republic.
Iuxsmbourg, Constitution of Article 9

The status of lLuxembourg national is acquired, retained and lost in
scsordence with the rules laid down by Civil Iaw, The present Constitution and
the other lawe relating to political rights shall determine what are the conditions
taceasary for the exercise of thess righta, apart from the aforesaid status.

Article 10

Naturalization shall be granted by the legislative power. By such

nafuralization an alien is placed on the same footing as a Luxemhourg national as

[regards
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regards the exercise of polltical rights.

Where the father has been naturalized, such naturalization shall extend to
his child under age where the latter within two years of attaining majority makes
a declaration of his desire to claim this benefit.

United Mexican States, Constitution of the Article 3%

All those who, in addition to being Mexicans, also possess the following
qualifications, are citizens of the Republic:

lst, Those who have reached the age of elighteen years and are married

or twenty-one 1if they are not; and

2nd. Those who have an honest means of livellhood.

Article 37

1st. Mexican natiorality shall be lost:

(2) by the voluntary acquisition of a foreign nationality,

() by accepting or using titles of nobility that imply submission to

a foreign State,

(¢) by residing continuously for five years in the country of his birth,

although being a Mexican by naturslization; and

(d) by representing himself as an alien in any public instrument, being

a Mexican by neturalization, or by obtaining and using a foreign passport.

2nd, Mexican citizenship shall be lost:

(a) by accepting or using titles of nobility that do not imply submission

to a forelgn Government,

(v) by voluntarily serving a foreign Government officially, without

permission of the federal Congress or of its permanent committee,

(c) by sccepting or using foreign decorations without permission from the

federal Congress or its permanent committee,

(4) by receiving titles or offices from the Government of another country

without previous permission from the federal Congress or from its permanent

comnittee, excepting literary, scientific, or humanitarian honours, which

may be freely accepted,

/(e) by aiding
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(e} by aiding a foreigner or & foreign Government against the Nation,
in any diplomatic claim or before an international tribunal; and
(f) 1in the other cases established by law.

Netherlands, Constitution of Article 6

It shall be declared by law who are Netherlands subJjects and who are
citizens.

Naturalization shall take place by or in virbtue of a law, The consequence
of naturalization in respect of the wife and children under age of the
naturalized person eshall be regulated dy law,

Philippines, Constitution of the Article 4

The following are citizens of the Fhilippines:

1, Those who are citizens of the Philippine Islands at the time of the

adoption of this Constitutien,

2. Thoce born in the Fhilipwine Islands of foreign parents who, befors

the adoption of this Constitution, had been elected to public office in

the Philippine Islands,

3. Tho3e whose fathers are citizens of the Philippines.

b, Those whose mothers are citizens of the Philippines and, upon reaching

the age of majority, elect Fhilippine citizenship.

5. Those who ars naturallzed in accordence with law,

Philippine cltizenship may be lost or reacquired in the manner provided
by law.

Poland, Constitution of Article 87

A Polish citizen may not be at the same time a citizen of another state.
Article 88

Polish citizenship i3 acquired:

1., by birth if the parents are Polish citizens,

2. by naturalization granted by the competent State authority.

Special statutes define other rules as to Polish citizenship, its

acquisition and loss,



E/cN.b/AC.1/3/Add. 1
Page 278

Syria, Congstitution of Article 5

The conditions under which Syrian nationality may be acquired or forfeited
shall be laid down by law,

Turkey, Constitution of Article 88

Any person born of a Turkish father, in Turkey or elsewhers, as well as
any person born of an alien father domiciled in Turkey and who, residing in
Turkey, formally assumes Turkish citizenship upon attaining majority, as well
as any person granted Turkish cltizenship by law, are Turks, Turkish citizenship
may be lost under circumstences defined by law.

United States of America, Constitution of 1kth Amendment

1. All persons born or naturalized in the United States, and.subject to the
Jurisdiction thereof, are citizens of the United States and of the State wherein
they reside.
Article IV, Section 2, Clause 1
The citizens of each State shall be entitled to all privileges and
immunities of citizens in the several States.

Union of Soviet Socialist Rewublics, Constitution of Article 21

A single Union citizenship is eatablished for all cltizens of the Unilon of
Soviet Socialist Republics,

Every citizen of a Union Republic is a citizen of the Union of Soviet
Socialist Republics.

Yugoslavia, Constitution of Article 28

Paragraph 9. Federal law determines in which cases and in what manner citizens of
the Federal Peoples Republic of Yugoslavia may be deprived of their citizenshiyp.

SECTION IV - DRAFT INTERNATIONAL DECIARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of labor

No provision,

/ARTICLE 33
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ARTICLE 33
"o alicn vho has boen legally edmitted te the territory

of o State may be expelleod therefrom except in pursucnce of a
Judieicl decision or recommendation as o punishmont for offenscs

laid down by law as warranting expulsion."

SECTION I. OBSERVATINNS MATE BY MIMBERS OF THE HUMAN RIGHTS COMMISSION
- Nong «

SECTION II, DRAFTS OF INTERNATIONAL DECTARATIONS CR PROPOSLLS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A,  Drafts of Imtormntional Dogleoraticns

Chile

Xo provision
Cuba

No provision
Ponamn

No provision

B. Prnposals

Indio

No provision
United Statos

No provision
III. NATIONAL CONSTITUTION

Brazil, Constitution of Article 143

The federol Covernment may oxpel from the national territory an eolion
injurious to the public order, unless he has married a Brazillaen and has o
Brazilian child dopendent upon paternal support.

Cuba, Constitutien of the Republic of Article 31

In coge of tho expulsion of an alien frem national territory, in conformity
with the Comstitutinn end the law, such expulsion shall not bec made to the
torritory of the State that may reclaim him if political asylum is involved.

/Depmoxk,
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Donmoxk, Congtitution of Article 50

No alien moy ecquire naturalization except in ascordance with the law,

Guatomala, Cogstitution of Article 26

Extradition of persons asccused of political offenses is prohiblted.

Ween expulsion of on alien from the natisncl territory is agreed to, it shall
not bo effocted to a State that would persecute him, i1f political esylum is
invnlved.,

Iran, The Supplementary Fundamentol Laows Article 24

Foreign subjects may beocome naturalized as Porsion subjocts, but their
aneceptence or eontimuance as such, or tholr deprivetion ol this stotus, 1s in
accordance with a separate Law,

Notherlands, Corstitution of Articic &

A1) porsons who are on the torritory cf the Realm, choll have cquel rights
to protection of their porson and goods.

The admission =ud expuleion of cliens amd tho genorsl conditlors undor vhich,
in respect of their extradition, treaties may be conclulcd with forcirzn powers,
shall be regulated by law,

Nicaragna, Corstitution of ticle 121

It 1s the provinco of the law to dotormine tho rulos and conmditions for
the expuluica of aliens from the natloncl terxitory.

Poragucy, Constitution of Article 36

Aliens slLail not be obliged to assume citizenship.

If thoy ehall meke attempts ogalvet the security of the Ropublic or disturd
public exder, tho Governmont mey effeet their expulsion from the country, in
eonformity with ths regulatory laws.

SECTION IV, DRAFT INTERNATIONAL IECLARATIONS PRECENIED BY NON~GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

Amorlean Fedoratiom of Laber

No provision

/ARTICIE 34
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ARTICIE 3k
"Every State shall have the right to grant asylum to

political rqofugees,”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THEE HUMAN RIGHTS COMMISSION
Mr, Cosein (Franco):
He mentions the "right of asylum",*
Mr, Dukos (Unlted Kinzdom):

Ho affirm: that the right of a noticn to claim the oxtradition of
its criminale ought to be prescrved,*

SECTION IX, DRAFTS OF INTERMATIONAL IECLARATIONS OR PROPOSALS SUBMITIED TO
T4 COMMISS1O0N BY GOVERNMENTS

A, Draftg of Intormational Docloraticns

Chilo

No provision
Cuba Article 21

The right to panctuary Iin a foroign country when cscaping from
persccution of a politiecal, roligicus or racial nature,

Panomg,

No provision

B, Proposgals

!H‘
0

No provision

United States

No provieslon

* H,R, Com, ~ lst session - 13th mceting - p. E-101

** H.R, Com, - lst session ~ 1hth mooting - p, E-20
/SECTION IIX,
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SECTION III. NATIONAL CONSTITUTIONS

Brozil, Constitution of Article 141

31, There shall be no penalty of ... boanishment ...
33. Extrodition of an alien shall not be granted for political crimes
or crimes of opinion, nor extradition of a Brazilian, in any case.

Byoloruagia, Constitution ef Article 10k

Sce Article 129 of the Union of Sovict Socialist Ropublics, Constitution.

Cuba, Constitution of Article 31

The Ropublic of Cube offers end recognizes tho right of asylum to thoso
porsecuted for political reacgons provided that persons thus sholtered regpect
the notional soveroignty and the laws,

The State shell not authorize the cxtradition of persons guilty of
political erimes, nor shall it attompt to cxtradite Cubans guilty of these
crimes who may have token refugo in forolgn territory...

Bgypt, Royal Rescript Article 151

The extradition of political refugecs is prohiblted, without prejudice to
the international agrecmonts aiming at the protection of social order,

El Salvador, Comstitution of Article 11

The Republic is a sacred asylum for the allen who may reside In 1ts
territory, oxcept for thoso guilty of common offenses who are elaimed by
enother Notion by virtus of existing treatics in which extradition is provided,

Extradition shall never bo stipulated, in any case, with respect to
nationals, nor, with respcct to aliens, for political crimos, cven though in
eocngequence a common crimo moy result from them,

Fronco, Constitution of

L, Anyone porsecuted bocause of his acts in favour of liberty has tho
right of asylum cn the territories of the Republic,

Guatemala, Constitution of Article 26

Guatemole recognizes and offers the right of asylum to politiecolly
porsccuted persons, provided that they rospect nationol sovercignty and lews.
/Haiti
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Heitl, Constitution of Article 30

The right of asylum of political refugees is acknowledged on comdition

that they conply with tho countryl!s laws.
Article 31

Extradition on political grounds shall be neither allowed mor roquosted.

Moxieo, (United Moxican States) Constitution of Article 11

Any porson has tho right to cntor the Republic, leave it, travel through
1ts torritory, and change residence without the necessity of a letter of
security, passport, safe conduct, or similar roguiremonts. The excrcise of
this right shall comc under tho Jurisdiction of the Judicial autherity in
casoa of eriminal and civil respensibility ond under tho Jurlsdiction of the
sdministrative authority in so for as it rolates to the limitations that the
laws imposc on cmigration, immigration, and tke genmerol heolth of tho Republic,
or on undcosirable aliens rosiding in the country.

Artiele 15

The negotiation of treaties for the oxtradition nf political offendors
or those covoring civil delinquents who mey hove been glaves in the country
whero thoy committed the offensc shall not be authorized; nor shall conventions
or treatics be made by virtuc of which guarantees ond rights cstablished for
the individusl end the citizen by this Comstitution are cltercd.

Papoma, Constitution of Article 23

The State mny not be obliged to surrender its own nationals by any
internatlional oxtrodition treaty,

Nor will extradition be graonted for aliens who are pursucd for politiccl
cffonses,

Ukraino, Constlitution of Article 128

See Article 129 cf the Union of Soviet Seeialist Ropublics, Constitution,

/Union of
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Union of Soviet Socielist Republics, Constitution of Article 129

Tho Union of Soviet Socialist Republics, affords the right of asylum %o
foroizn citizene persecuted for defonding the interests of the working people,
or for their scientific cctivitics, or for their struggle for national
libecration,

Yugoslavia, Constitution of Article 31

Forcign cltizens persecuted on account of their struggle for the
principles of democracy, for nationnl liberatimn, the rights of tho working
people, or the freedom of scientific and cultural work, enjJoy the righus of
asylum in the Federal Peoples Republic of Yugoslavia,

SECTION IV, DIRAFT INTERNATICNAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATIEGORY A

American Federation of Labor Article 6

The right of asylum is to be guarantecd by all nations. No hunion being
vho 1s a refugee from any political regime he disapproves is to be forced to

return to territory under the sovereignty of that regime.

JARTICIE 35
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ARTICLE 35
"Every one has the right to medical cere. The State

shall promote public health and safety.”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

Mrs, Mehte (Indin):
M eesessowlith regard to the third group of rights, right to medicel
care 1s not enough. The real wording is right to hearlth, because

the ind4vidual expects not merely medical care from the State but
also such preventive measures as would protect his heelth., Therefore,
right to health is the recognized terminology*and I would like you to
substitute it for the right to medical care."

Mr. Tepliskov (Union of Soviet Socialist Republics)
"eveves.I had some remarks in connection with the last remerks of the
representative from India on the right to medicel care. The right to
medical care was written into thie paper and she moved to change this
wording to "the right to heelth”. It is quite vague to say "the right
to health"”., No one has donied that, but again, that is the question
of how you enjoy this right and what you mean under this particular
point,

In my point of view, the right to medical care might be left in
here. But if it is necessary to mnke 1t more explicit, I would say
"the right to malntenance in old age, sickenss and loss of capacity
for labour,” It means that all men and women have the right as such,
to the maintenance of their health during their 1ife, but health as
a general expression is too wide and depends upon many, mony
circumstances from the very day of the beginning of one's 1ife."

SECYTION IT, DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUEMITTED
TC THE COMMISSION BY GOVERNMENTS

A, Drofts of International Declarations
Chile (Inter-fmerican Juridical Committes) Article XVI

¥

sess.the state must promote measures of public healtheiees.
Cuba Article 13

The right to live in surroundings free from avoidable diseases.

Article 1k
The right to adequate medical assistance.
Ponama (American Law Institute) Article 15

Every ome has the right to social security.

# H.R. Com. - lst session - lhth meeting - page E/64
** H.,.R, Com. -~ lst session - lhth meeting - page E/71

/Ths state
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The state hos a duty to mointain or inaure that there are
maeintained comprohensive arrongements for the promotion of health,
for the prevention of sicknoss and eccident, and for the provision
of medical care and of compensotion for loss of livelihood.

B, Proposals
Irdia I (c)
Every humen being hos ....... the right to health.

United States

No provision
SECTION III, NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 124

The State shall enact measures for protecting the health and life of
vorking men, employecs, oand foxrm lobourers; it shall soe that theso have
healthy lodgings and it sholl promote the comstruction of cheap houscs; it
shell also provide technical education for manual labourers...

«+++.The outhorities shull likewlse control the corditions of security
ond public health that must be maintained in professions or trodes, as well
a8 vwork on farms ond in mines,

Brazil, Constitution of Article 157

14th...Sanitation assistance, including hospitalization and prcventive
medicine, to the worker and to the expectant mother.

Byelorussia, Constitution of Article 95

Sece USSR constitution Article 120,

Chile, Constitution of Article 10

The Constitution insures to all the inhobitants of the Republie:

14th...It 18 the duty of the State to care for the public health and
hygienic welfare of the country, It must provide cach yoar an amount of
money sufficient to maintuin a national hoalth service.

China, Constitution of Article 157

The State, in order to improve national health, shall extensively
establish sanitation ond infont health protection entorprises and o system
of socialized medical service.

/Cubz,
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Cuba, C ut, 4 Republic of Article 80
Social assisbence shall be established under the direction of the
ministry of health and soclal assistance; this assistance shall bs
organized by special legislation, which shall appropriate funds to
provide for the necessary raserves.
Hospital, sanitary, medical examiner's and other positions that
may be necessary in organizing the corresponding official serviccs in an
adequate manner, shall be estoablished. ....
Honduras, Congtitution of Article 196
Safeguarding public health and hygienic welfare of the nation is
a duty of the State.
Poanama, Constitution of the Republic of Article 92
It is an essentiasl function of the State to watch out for public health.
The individuzl has the right to the protection,; preservation, and restitution
of his health and the obligation of preserving it.
In conseguence, the State will develop principally activities that are
detailed in continuation:
lst. To combat transmissible diseases by means of individual
treatment and improvement of the environment.
2nd, To protect maternity and reduce infant mortality by means
of medical assistance and adequate nutrition.
3rd. To supplement the feeding of needful students and to supply school
children with the service of medical supervision.
Lth, To esteblish hospitals, dental clinics, and dispensaries,
In accordance with the needs of each region, in which services
are glven and free medicines supplied to those who lack pecuniary
resources; and
5tk, To popularize systematically the prineinles of scientific
nutrition, personal hygiene, and home sanitation.

The National Assembly will enact a sanitary code.

/Paraguay,
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Parsguay, Consbitution of Article 11

Cere for the health of the population, and social assistance, as well
as the moral, spiritual, and physical education of youth, are fundamental

duties of the State.

Peru, Constitution of the Republic of Article 50

The State has in its charge publlic health, and it cares for individual

health, enacting the laws for hyglene and sanitary control that may bYe

necesgary, as well as those that favour the physical, moral, and social

Improvement of the population.

Ukrainien Soviet Socialist Republic, Ccnstitution of the Article 119

See USSR Constitutlon Article 120,

Union of Soviet Sogialist Republics, Constitution of Article 120

"Citlzene of the USSR have the right %o maintenance in old age and

also in case of gickness or loss of capaclty to work.

"his right is ensured by the extensive development of social insurence
of workers and emwloyees at state expsnse, free medical service for the
working people and the provision of a wide network of health resorts for
the use of the working people.”

Urugvay, Ocnsiitution of Article 43

The State shall legislate on all questions relating to public health and
hygiene, to obtain the physical, moral, and social improvement of all
inhabitants of the country.

All inhabitante have the obligation of teking care of their health, as
well ag that of belng glven assistance in case of 1llness. The State shall
freely provide means of prevention against illness, and medical aid, to
those who ars indigsnt or who lack sufficient meens.

Yugoslavia, Consti*ntion of Article 36

"se State promotes the improvement of public health by organizing
and controlling health services, hospitals, pharmacies, sanatoria, nursery

and convalescent homes and other health institutions.

/"The State
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"The State extends 1ts care to the physical education of
the peonlo, especially of young people in order to increase the
health end the working capacity of the people and the power of
defense of the State.”

SECTION IV, DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICLE 36



E/CN.4/AC.1/3/A44.1
Page 200

ARTICLE 36

"Every one has the right to education. Each
State has the duty to reguire that every child within
its territory recelve & primary educatiorn, The State
shall maintain adequate and free facilities for such
education, It shall also promote facilities for higher
education without distinction as to the race, sex, language,
religion, class or wealth of the persons entitled %o

benefit therefrom."

SECTION I - OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
Mr. Lebeau (Belgium):
"the right to education for children” .*

SECTION II - DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of Internatiomal Declarations

Chile (Inter-American Juridical Committee) Article XVII
Every person has the right to education.
The right of children to education is paramount,
The State has the duty to assist the individual in the exercilse
of the right to education, in accordance with the resources of the State,
The opportunities of education must be open to all upon equal terms in
accordance wlth their natural capacities and their desires to take
advantage of the facilities available,

Cube Article 8

The right to education which will enable him to improve himgelf
in every respect and will lead to his becoming a useful member of
soclety and sharing in all the material and spiritual benefits of

civilization,
Panama (American Law Institute) Article 11

Every one has the right to educetion,

The State has a duty to require that every child within 1ts
Jurisdiction receive education of the primary standard; to meintain or
insure that there are maintained facilities for such education which are
adequate and free; and to promote the development of facilities for further
education which are adequate and effectively available to all 1ts residents.

¥ H.R. Com. - lat session - 13th meeting =~ p. B/82,
/B. Proposals
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Proposals

India Article I (c)
Every humen being has ,..esesssssesssssass the right to cducation.

United States 2.

Among the categories of rights, the United States suggests should
be considered are the following:

LR B I U B IR BUIN B I B IE O N

¢/ .....the right to enjoy minimum standards of economlc, social
and culbural wslil-beins,

SECTION III - NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 20

Primary education for the children of Afghan subJjects is compulsory.
Article 22

The public schools of Afghanistan are under the supervision of the
Government, so that the education and culture imparted by these
institutions way, without infringing the articles of the Islamic faith,
provide the benefits which accrue from the study of literature, art and
science, But there will be no interference with principles of education
which are concerned with the faith and religion of the "Anl-i-Zimma",

Argentine, Constitution of Article 5

Lach Province shall adopt for itself a constitution, under the
republicaen, representative system, in eccordance with the princlples,
declarations, and guesrantees of the national Constitution, insuring
its administration of Justice, municipal govermment, and primary
education, Under these conditions, the Federal Government guarantees
to each one of the Provinces the enjoyment and exercise of its
institutions,

Belglw,, Constitution of Artlcle 17

There shall be freedom of opinion in teaching; all wecasures
rreventing this are forbidden; the repression of offenses shall be
regulated only by law.

Public instruction given at the expense of the State shall likewise

be regulated by law. /Bolivia,
LAV



E/CN. 4/AC.1/3/Add.1
Page 202

Bolivia, Constitution of Article 6

Every person has the following fundamental rights in conformlty
with the laws that regulate thelr exercise:
«es« Oth, To receive instruction,
Article 154
Education is the highest function of the State, Public
instruction shall bes crgenized according to the single school systen.
School attendance for children between the ages of seven and fourtsen
years 1s obligatory., Primery and secondary instruction by the State
is free,
Article 155
The State shall economically aid apt studepts who do not have
access to higher education for lack of funds, so that vocation and
cepacity may be the conditions that preveil over the social or
econonmic position of individuals,
Article 162
Lducation 1s subject in all grades to the protection of the State,
exercised by mediation of the Minilster of Educatisn,

Brazil, Constitution of ticle 163

Teaching legislation shall adopt the following principles:

lst., Primery schooling is obligatory end way be glven only in
the natlonal languegce,

2nd. Primary schooling is official and gratultous for everyone;
the official schooling subsequent to the primary shall be free for
vhomever proves lack or insufficiency of meana,

3rd. Industrial, commercial and agricultural establishments, in
which more than 100 persons work, are obligated to maintaln gratultous
primery teaching for their employees and the childrenm of the latter,

Tth. Liberty of teaching posts is guaranteed,
JArticle 166
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Article 166
Education is the right of everyone, and shall be administercd
at heme and in the school. It ehall be inspired by the principles
of liberty, and the ldeals of huwan solldarity.

Chile, Constitution of Article 10

The Constitution insures to sll the inhabitants of the Republie:

7th, .... Primary education is obligatory. There shall be a
supsrintendency of public educatien in the charge of which will be
the inspection of national instruction and its direction, under the
authority of the Govexrrment,

China, Constitution of Article 21

The people shall have the right and duty of recelving citizen's
education,

Article 158

Education and culture shall have as ite alm the development among
citizens of a netional spirit, a democratic splrit, national moralilty,
gound end healthy physique, of sclences and of the knowledge end abllity
to sarn a living.

Article 159

Cltizens shall have egqual opportunity to recelve education.

Article 160

All children of the school age from six to twelve years ghall
recelve primary education free and these who are posr ekall bas supplied
with textbooks by the Government.

All ecitizens beyond echool ege who have not recelved primary
educatlion ghall receive supplemsntary education free, and shall also
be supplied with textbooks by the Government.,

Article 16k

Expenditure for educational, sclentific and culitural purposes
shall be, in case of the Central Govermment, not less than Fiftogm por

cent of the total national budget, in case of the provinces, not less
/than 25
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than 25 per cent of the total hsien budgebt....

Colombia, Constitution of Article L1

2. Primary instruction shall be free in the schools of the ftate
and obligatory to the degree that the law prescribes.

Costa Rica, Constitution of Article 61

The State shall watch over the technical training of workers, for
the purpcse of obtaining the greatest efficiency in thelr labour and
of galning an increase in national production.

Article 67

Primary instruction is obligetory, free, and sustained by the
Nation. The directlon of it belongs to the Executive.

The State will maintain the schools of primary instruction and
academies of secondary education that the necessitles of the country
may require, and will create revenue for the support of the University.

Cuba, Constitution of the Republic of Article 45

2, Childhood and youth are protected from exploitation and from
moral and materizl neglect. The State, the Provinces, and the
municipalities shall organize adeguate institutionaz for this purpose.

Article 48

Primery instruction is obligatory for minors of schocl age, and
its dispensation shall be the obligation of the Stete, without lescening
the co-operative responsibility falling to municipel initiative.

Both primary and pre-primary instruction shall be gratuitous vhen
imparted by the State, Province, or municipality. The necessary
teaching materials shall likewise be gratultous.

Secondary basic instruction, and 211 higher Instruction imparted
by the State or the municipalities, exclusive of specialized
pre-university and university studies, shall be grztuitous.

In institutes crented, or which mar be created in the future in
the pre-university category, the law may meintain or esteblish the
paynment of a moderate co-operation fee for matriculation that chall e

/designated
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designated for the up-keep of each establishment,

As far as possible, the State siall offer fellowships for the
enjoyment of non-gratuitous officisl instruction to students who,
having determined thelr vocations and having exceptlonal aptitudes,
are prevented, by insufficiency of resources, from carrylng on such
studles on their own account,

Article 49

The State shall malntaln a system of schools for edults,
egpecially dedicated to the eliminmation and proventicn of 1lliteracy;
rural schools predominantly practical, organized with a view to the
interest of emell communities of agricultural, meritime, or eny
other type; art schools, and technical institutes of agricultwre,
Industry and commerce, oriented 1in & manrer to respond to the
necesslties of the national economy. All of these kinds of imstruction
shall be gratultous and the Provinces and municipalitles shall
collaborate in their malntenaence to the extent of their meana,

Article 50

The State shall maintain the normel schools necessery for the
technical preparation of the teachers in charge of primary instruction
in the public schools, No other educatlonal centre may lssue degrees
for primery teachers, with the exceptlon of the schools of pedagogy
of the unlversitles,

The previous provisions do not exclude the right of schools
created by law, to issue pedagogical degrees relating to special
metters that may be the subject of their instruction,

Article 51

Public instruction shell be orgenized in an organic form, so
that adequate erticulation and continuity may obtain fcr all grades,
Including the higher. The officlal system shall provide vocational
stimulus and the develomment in the light of the multiplicity of the

/vrofessions,
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vrofessions, and taking into account the culturzl and practical necessities
cf the Netion.

All ingtruction, public or private, shall be inspired by a spirit of
Cubanism and human solidarity, tending to form in the minds of those being
educated a love for thelr Fatherland, its democratic institutions, and for

those who have fought for one or the other.
Article 52

All public instruction shall be provided for in the budgets of the
State, the Provinces, or the municipalities, and shall be under the technical
and administrative direction of the Minister of Education; with the exception
of departments of instruction that, because of their speclal character, are
subordinate to other minigtries ...

«esree The budget of the ministry of sducation shall not be less than the
normal budget of any other ministry except in case of emergency declared by
law.

The monthly salary of a teacher of primary instruction must not be, in
any cage, less than a millionth part of the total budget of the Nation.

Persons holding official teaching positions have the rights and dutiles
of public officials.

Appointments, promotions, transfers, and dismissals of public teachers
and professors, inspectors, technicians, and other school officials, shall
be regulated in such a manner that no considerations other than strictly
technicsl ones may apply, but this stipulation shall not affect the
vigilance over the moral conduct to which such officials must conform.

Article 59

A national council of education and culture shall be created which,
presided over by the Minister of Education, shall be in charge of the
encouragement, technical direction, or inspection of the educational,
gcientific, and artistic activities of the Nation.

The opinion of this body shsll be heard by the Congress on every bill
relating to matters within its competence.

/Positions on the
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Positions on the national council of education and culture shall be
honorary ard uncompensated.

Dermerk, Constitution of Article 83

Children, whose parents are without means to provide for their
education, arc entitled to free educetion in the elementery schools,
Paremts or guardlons who themselves meke provision for the children's
roceiving an education compareble with general rcquiremcnts in
elementary achools, are not obligod to have the childron cducated
at elementery schools.

Dominican Republic, Constitution of Article 6

4th, Frecdom of education. Primary instruction will be subject to
the revision of the State ond will be obligatory for the scholastic minor,
in the form that the law establishes. This instruetion will be gratuitous
in official institutions, the samc as with thet which 1s given in schools
of sgriculture, monual arts, and domestic economy.

Ecucdor, Constitution of Article 177

«+..Education end instruction, in so far as they are compatible with
morality and republican institutions, eshall be frco .... Elemontary
education, either public or private, shall be compulsory.

In private or public froe establishments, school social services shall
be avnlleble, without discrimination, to pupils who require them...

Article 173

The Stote shall found and maimtain speecial free training establishments
for arts and erafts, trode, agriculture and ether types of remunerative
work,

Egypt, Royel Reseript No. 42 of 1923 Article 19

Elementary education is compulsory for young Egyptions of both sexes,
It 1s given froe of charge in the public maktabs.
Article 18
Publie education shall be regulated by law.
/E1 Selvador,
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El Salvedor, Constitution of Article 33

Instruction 1s free; primory instruction, moreover, is obligatory,
Instruction that is given in cstablisbments supported by the State shall
be gratuitous and shall be subjJect to proper regulatioms,

France, Constitution of Article 14

The nation guarontecs equal access of the child and the adult to
instruction, to vocational training and to culture. The organization of
free and secular public education ot all stages 1s a duty of the State.

Greoce, Constitution of Artiele 16

Educotion, which is under the supreme supervision of the State, is
conducted at tho State expense.

Elementory education is obligatory for all, and is given free by
the State.

Privote persons and corporations are allowed to esteblish private
schools conducted in cecordence with tho Comstitution and the laws of
the Realm,

Guatemala, Constitution of Article 81

There shcll be a minimum (standard) of common instructicn,
obligatory, for cll inhabitants of the country, within the limits of
age and conforming to the plans and programmes affixed by the respective
law ...

Article 82

The following are declared to be of social utility; the eampaign
for nationsl literacy; the free offering of the minimum of officlal
common, agricultural, industrial, artistic, and normal instruction ...

Article 85

The Stato guarantces froedom of educational judgement.

Baiti, Censtitution of Article 23

Frecdom of instruction may also be exereised as provided by law
under the control and supervision of the State, which is concerned with
the moral and civic training of citizens.

/Public education
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Public education is a responsibility of the State and of the communes.

Elementary instruction 1s compulsory.

Public instruction shall be free of charge in all grades without
prejudlce to the conditions of admission,

Honduros, Constitution of Article 60

Freodom of instruction is gueranteed. Teaching maeintained by public
funds shall be laiecal, end primery instruction, furthormore, shall be free
of charge, obligatory, paid for by the municipalitiecs and subsidized by
the State.

Jeeland, Conatitution of Article T1

Should parents not possess means to provide for the educetion of
their children, or should the éhildren be orphans or poor, their
instruction and maintenance sholl be provided for out of publie funds.

Iran, The Supplemcntury Fundamentel Laws Article 18

The acquisition and study of all sciences, arts and crafts is free,
save in the case of such as may be forbidden by the ecclesiastical law,
Article 19
The foundation of schools at the expense of the governmment and the
nation, and compuleory instruction, must be reguloted by the Ministry of
Sciences and Arts, and all schools and colleges must be under the suproms
control and supervision of that Ministry.

Liberia, Constitution of Article I

Seection 15, The iImprovement of the Native tribes and their
advancement in the erts of agriculture cnd husbandry being a cherished
obJeet of this Government, it shall be the duty of the President to
appoint in eoch county some discrecet person whose duty it shall be to
moke 1ol or end periodical tours through the country for the purpose
of cc.i ..o the attention of the Natives to those wholesome branchee of
Industry, @ad of instructing them in the same and the Legislature, shall
a8 soon as can conveniontly be done, make provisions for these purposes

by the appropriation of money.

/Luxembourg,
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Luxembourg, Constitution of Article 23

The State shaoll ensure that every Luxemburg nationcl receives
elenmentery eduesation., It shall establish inatitutions for intermediate
instruction and courses for higher education as may be necessory.

The law shall prescribe the monner in which the cost of public
instruction shall be met, and the conditions for the supervision of
education by the Government end the commnes; it shall lay down rules
respecting ell other metters relating to education. Every Luxembourg
nationcl is frec to study in the Grend Duchy or abroad and to attend
any university which he may choose, subject to the provisions of the law
relating to the conditions for zdmission to employment or to the
exercise of certain professions.

Mexico, (United Mexican States) Constitution of Article 3

Primory education sholl be obligatory and the State shall impart
it freely.

The education that the State imparts shall be socialistic and
besides excluding all religious doetrine, it shall combat fanaticism
and prejudices, for which purpose the school sholl orgenize its
ingtruction and activities in a form that may permit the creation in
youth of a rational and cxoct concept of the univorse and of social
life,

Article 31

It shall be the duty of all Mexicans:

1, To mee to it that their children or wards less thaon fiftecn yeors
of age attend public or private schools to obtain a primary, elomentary, and
nilitery education during the time prescribed by the law of public instruction
in each State.

Nethorlands, Constitution of Article 195

Education shall be an objeect of constant solicitude on the part of the
Government,

/The imparting
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The imparting of education shall be free, saving superintendence by
the Govermment and, moreover, in so far as general education, elementary
as well as secondary, is concerned, saving the examination with regard to
the ability end morality of the teacher, the whole to be regulated by law.

Public education shall be regulated by law, every person's regliglous
views being duly respected.

In each municipality the authorities shall impart sufficient public
general elementary education in an adequate number of schools.

According to rules to he laid down by law, deviation from this
provision may be permitted, provided that opportunity is given for such
education to be received.

Nicaragua, Constitution of Article 86

Public education ig the specilal interest of the State.
Article 88
Primary instruction is obligatory, and, when supported by the State
and public bodies, 1t 1s free and secular.
Article 89
The State promotes instruction in the secondary and superlor grades.
Article 93
The profession of official education is a public career and enjoys
the rights fixed by the law.
Article 92
The moral education of youth will be fostered in all schools, as
well as the development of civic sentiment and personsl and professional
honesty.
Ardicle 91
The State promotes technlcal education for workers, and schools for
agricultural end industrial education.
Article 99
Agriculture or industrial enterprises that are located outside the
redius of urban schools and that embrace more than thirty children of

/school age
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school age will be obliged to maintain a school adequate for primory
elemental teaching.

Panama, Constitution of the ngﬁblic of Article 77

The service of national education In its intellectual, moral, civiec,
and physicel aspects is on essential duty of the State., National education
will bo inspired by democratic doctrine and ideals of national aggrendizement
ond human solidarity.

It is a function of the State to fix the bascs of education, which will
be organized in & form in which unity, articulation, end somtinulty exiat in
8ll its grades,

Every educationael institution is of public and social utility,

Article 78

Primory education i1s obligatory. Public pre-school, primary, and
gsecondary education, in ell its grades and types, will be gratuitous. The
gratuity of pre-school and primary instruction implies the obligation for
the State of providing for the pupil all the equipment that may be necessery
for his learning. The gratuity of secondary instruction docs not provent
the esteblishment of a metriculation foe,

Article 90

The State will develop popular culture by 211 possible moans and
will maintain o system of gratuitous complementary courses for adults,
intended to prevent ond eliminate illiterucy and to the practical
preparation of the working classcs,

Article 91

The law will ereote a department of physical culture which will heve
the mission of diffusing suid culture in tcaching institutions and among the
masses of the people.

Article 87

In order to moke cffective the cconomic autonomy of the university,
the State will give 1t whet is indispensoble for its installation,
functioning, and future developmont, as well as the patrimony that is

/spoken of in
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spoicn of in the preceding orticle end the means nccessary for increasing
it.
Article 86
The official university of the Republic is autonomous. Juridical
porsonality, its own potrimony, and the right of administering it ore
rocognized. It has tho power to organize ite studies cnd to dosignate
and scparate its personncl in the form that the laow dotermines, It will
includc in its activitics the study of nationcl problems and the
diffusion of popular culture,
Article 89
The State will promote the cstobliskmsnat of spcelel techniceal,
industrial ond professional, and stock-raising and commercial schools,
cdapting them to the specific necds of the Nation, The law will
establish, after the primary school, scrvices of profcssioneal orientation
that allow discovering the aptitudes and copocitios of the students and
guiding them toword their better individu:.l and social utilizetion.
Articlc &b
Expenditures that ore roquired for the sustoining of the servieco of
education will have prefurcence over any others whatcver, The organic law
of the bronch will determine the proportion of the revenucs that must
be designoted for that secrvice,
Article 83
The law will establish the nccessory incentives for the publication
of naticnal didecctic works and standards for their adoption as official
texts.
Article 82
Cnly the Stote may gront scholorships or financial zid to studonts
who have won in competition or public contests or who mey hove obtainocd
in their studies the qualifications that, in conformity with the law,
moke them deserving of the assistonce of the State.

/Under equelity
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Undor cquality of oxcollenmcc, preferomce sholl be given to those
porticipants whose economic meens do not permit them to attend to tho
stidics for which they may be presented in the competltion,

Article Th

It is the duty of industrial onterprises, in the spheres of their
spocizlizetion, to create schools for apprentices intended to promote
1-~bour education among the children of thelr operatives or assoclates.
The law will regulete this matbter,

Poroguay, Congtitution of Article 11

Curc for heolth of the population, and sociel assistonce, as woll
as thce moral, spiritucl wnd physicel education of youth, wre fundementol
dutics of the State.

Article 10

Primory edusstion is obligatory and froe; the Government shall
develop sccondory, professional, and university instruction,

Article 19

A1)l the inhablitonts of the Republlc cnjoy the following rights,
in conformity with the laws thot mnoy rogulatc their cxercisso: ... to
learn ...

Poru, Censtitution of the Republic of Article T1

The technical dircction of education belongs to the State,
Article T2
Primary Instruction is obligatory cnd gratuitous,
Article T3
There shull be at least one school in each locality in wvhich the
schocl vopulation is thirty pupils.
Complete primary instruction shall bc apporticned in cach capital
of o province and of o district.
Article 52
The protection of the physieal, mental, end moral hcalth of infeancy
is a primory duty of the Stato. The Stato protects the right of tho

/child to
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child to home life, educction, vocational orientotion, and ample asslstance
vhen in o situatlon of neglect, illness, or misfortune. The State shall
comnit the fulfillment of the provisions of tuis srticle to adequate
technicel crganizetions.
Article 75
The Statc encourages instruction in the secondary end higher gradcs
with & tendoncy toward making it gratuitous,
ticle T7
The State encourages the technicsl instructicn of workers.
Article 75
The Statc encourages ond contr:ibutecs to the support of pre~school
and post-gchool efucetion and of schools for retorded or abnormal
children,
Article 79
Morel ¢nd civic education of children is obligatory and shall
necoagarily be inspired by the national growth and humen solidarity.
Article Th
Schoole that may fuhction in industriel, agricultural, or mining
camties, shall be supperted by the respoctive proprietors or enterprises.
Article 76
There shall be ot least one schoel of industrial orientation in each
Depcrtment.,
Article 83
The minimum amount of the income intended for the support and
diffusion of instruction, and the proportion by which 1t must anmuclly be
increaped, shall be stipulated by the law.

Philippincs, Constitution of the Article 14

Scetion 4, The Statec shall promote scientific ressarch and invention.
Arts end letters shall be under its petronage. The exclusive right to
writings ond inventions shzll be secured to authors and inventors for a
limited psriod.

/Section 5.
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Section 5. All educationel Institutions shall be under the supcorvision
of anl subject to regulation by the State. The Govermment shall establish
and meintain 2 completc and sdequatce systeom of public education, and sholl
providc ot lorcst free public primary instruction, anil citizen training for
adult citizens., All schools shall aim to develop morezl character, perscnal
discipline, civil consciencc, and vocatioreal eificiency, and to tcach the
dutics of citizenshilp., Opticnal roligioua instruciion shall bec maintained
in the public schools as now cuthorized by law, Uriversitics ostablished
by the State shcell enjoy academic frocdeom. The Stote shall create
scholarships, in arts, scicace ond letters for spocially gifted citizens.

Polond, Constitutiou of Article 118

Within the linits of the elementary school, instruction ia compulsory
for all citizens of the State. A statute will definc the poried, limits
and monner of acquiring such education,

Article 119

Tooching in Stete and self -gevernment schools is gratuitous.

The State will insure to pupils who are exceptionally eble, but not
well-to-do, scholarchips for their masantenance in secondery and acsdemic
schools,

Article 120

Instruction in rcligion is compulsory for zll pupils in every
educctional institution, the curriculum of which includes instruction of
youth under eightecn years of nge, if the institution is mainteained,
wholly or in part by the State, or by cell-government bodies. The
direction and supcrvision of religious instruction in schcols belong %o
the respeoctive religious communities, roserving to the State educational
authorities the right of supreme supervision,

Savudi-Arcbie, Constitution of Arsicle 25

A low for public education shall be decreced and shall be brought into
force gradunlly., Elementory cducation shall be freo of cost throughout
the Kingdom of the HeJoz.,

/Syria,
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Syria, Constitution of the State of Article 21

Primery educnticn ghall be compulsory for cll Syriens of both scxes,
end skall be given free of chirge in the public schools,
Article 22
The curriculum for public education shell be laid down by o law and
shcll ensure educational wniformity.
Article 23
A1l schools tholl be pleced under Government supervision.

Turkey, Constitution of Article 87

Primary education is compulsory for all Turks and ie froe in public
schoola,

Union of Soviet Sccialist Republics, Constitution of Article 121

Citizens of the Unica of Soviet Socialist Rcpublics have the right
to cducation,

This right is enoured by universal, compulsory elementory cducation;
by education, including hither educction, being frco of charge; by the
system of State stipends for the overwhelming majority of students iIn the
universitics and colleges; by instruction in schools being conducted in
the netive lenguage, and by the organization in the factories, stote farms,
machine ¢nd tractor stotions and collective ferms of free vocatiomel,
technical and sgronomic training for the working people.

Uruguay, Constitution of Article 61

Primary education is obligetory. Tho State shall provide what is

nccessary for its enforcement,
Article 62

Officicl free primery, intermcdiate, superior, industrial, and
artistic instruction, and physical education 1s declered a sociel nocd;
t1so *he croation of scholarships for cultural, scicntific, end industriel
improvement ond specializetion, as well cs the establishment of popular
librarics.

All irstitutions of learning shall provide cspeclally for tho formetion

of the moral and civic character of the students. /Yugoslavia
____% bl Mot N
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Yugoslavia, Constitution of Article 38

In order to raise the general cultural standard of the peoples, the
State ensurce the accessibility of schools and other educational and
cultursl institutions to all classes of tho people.

The State pays special attention to the young and protects their
education,

Schools are Stete-owned., The founding of private schools may bo
permitted only by law end thelr work is controlled by the State.

Flemontary cducation is compulsory and froe.

The School is seporate from the Church.

SECTION IV - DRAFT INTERNATIONAL IECLARATIONS PRESENIED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A.

American Federation of Labor

No provision.

/ARTICLE 37
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ARTICLE 37
"Every one has the right and the duty to perform socially

useful work."”

SECTION I. OBSERVATIONS MADE BY MEMBTRS OF THE HUMAN RIGETS COMMISSION
Mr. Dukes (United Kingdom):

"eees.I am referring now to the tops of the page (c¢) where 1t reads
"Prohibltion of slavery and compulsory labour".....

"I soe difficulty in meking any attempts to provide or to place on
a country the obligation to provide for the right to work, if that
right is to be implemented only on one side. What 1s to happen in
the cagse of the individual who may decline, and, assuming that he
is In a state of penury? Is he to have the right to throw his
economic burden upon the state without his having any obligation to
the State within which he claima, alternatively either the work or
the right to sbsent himgelf from work?" ¥

Mr. Tepliakov (USSR)
", ....the principle of an obligation or duty of the citlzens to

work for the common purpoges of the community and in the country
and in the United Nations, must be provided," *x

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

Drafts of International Declarations

Chile (Inter-American Juridical Committes) Article XIV (paragraphs 1-3)

Every person has the right to work as a means of supporting himself
and of contriduting to the support of his family.

Every person has the duty to work as a contribution to the general
welfare of the state.

Cuka Article T
The right to equal opportunity with others in shaping his 11ife,

raiging the gtandard of living, and fulfilling a useful function in
goclety.

* H.R. Com. - lst session - 14th meeting - page B/20
#4 H.R, Com. - lst seseion - 1lhth meeting - page E/22

/Panana



E/CN.4/AC.1/3/Add.1
Page 310

Panama (American Law Institute) Article 12
Every one has the right to work.

The state has a duty to take such measures as may be necessary to
insure that all 1ts residents have an opportunity for useful work.

B. Proposals
India I. (c)
Every human being has the right of security including the right to
WOrKeoose
United States II. 2.

Among the categories of rights which, the United States suggests
ghould be considered are the following:

¢/ social rights such as the right to employment.....
SECTION IIT. NATIONAL CONSTITUTIONS

Brazil, Constitution of Article 145

++.Every one is assured work that enables a dignified existence. Work is
a gocial obligation.

Byolorusgsia, Constitut’on of Articles 93 and 12

See USSR Constitution Articles 118 and 12

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

14th.,..No kind of labour or industry mey be prohibited unless it is
contrary to good usage, the public security, or public health, or as the
national interest may demand and law so declare....

China, Constitution of Article 15

The right of existence, the right of work and the right of property shall
be guaranteed to the psople.

Colombia, Congtitution of Article 17

Labour is a social obligation and shall enjoy a special protection of the

State.

Costa Rica, Conatitution of Article 52

Labour is a social duty and enjoys the special protection of the law

/with the purpose
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with the purpose that in its fulfillment it gives the individual the right
to a suitable existenco and ggrees with his abilities and aptitudsea,

Cuba, Constitution of the Republic of Article 60

Labour is an inallenable right of tho indlvidual, The State shall
employ all the resourceos in lts power to provide an cccupation for every one
who lacks such, and shall assurc the economic conditions necessary for a
proper existence to every worker, manual or intellectual.

Ecuador, Constitution of Article 170

Work shall be compulsory for all members of the Ecuadorian community,
subJect to consideration of age, sex, health, etc.. and allowing freedonm of

choice...

Article 187
"The State shall guarantee to the inhabdbitents of Ecusdor: ,.,(10)
freedom of work, trade and industry... no one shell be compelled to work
without a contract and the corresponding remuneration...”

France, Conatitution of

Paragraph 5 - Every one has the duty to work and the right to obhtain
employment,

Guatemala, Congtitution of Article 55

Lebour is a right of the individual and & gocial obligation. Vagrancy
is punishadle.

Nicaragua, Constitutlon of Article 97

The possibility of earning a living by meana of productive work should
be procured for all inhabitants, with preference to nationals,

Paraguay, Congtitution of Article 22

All inhabitants of the Republic are obliged to earn thelr living by
legitimate work.

Poland, Constitution of Article 102

Paragraph 1 « Lebour is the main basls of the wealth of the Republic,
and should remaln under the special protection of the State.

/Turkezl
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Turkey, Constitution of Article TO

Personal immmity, freedom of conscience, of thought, of speech and
press, the right to travel, to make contracts, to work, to own and disgpose
of property, to mest and associate and to incorporate, form part of the
rights and liberties of Turkish citlzens.

Ukrainian Soviet Soclalist Republic, Constitution of the Articles 117 and 12

See USSR Constitution Articles 118 and 12,

Union of Soviet Socialigt Republicg, Constitution of the Article 118

"Citizens of the USSR have the right to work, that 1s, are guaranteed
the right to employment and payment for their work in accordance with its
guantity and quality.

"The right to work is assured by the socialist organization of the
national economy, the steady growth of the productive forces of Soviet
soclety, the elimination of the possibility of economic crises, and the

abolition of unemployment,”
Article 12

“In the USSR work is a duty and a matter of honour for evory
able-bodied citizen, in accordance with the principle:

"He who does not work, neither shall he eat,"

The principle applied in the UBSR is that of socialism:

"From each according to his ability, to each according to his work."
Uruguay, Constitution of Article 52

Labour is under the special protection of the law.

Every inhabitant of the Republic, without Jeopardizing his liberty, has
the odbligation of applying his intellectual or physical energles in such
form as to redound to the benefit of society, and the latter ghall endeavour
to offer, with preference to citizens, the possidility of earning a living
by means of the development of economic activity,

Article 5

The law shall provide an impartial and equitable distribution of work.

/Yugoslavia,
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Yugoclavia, Congtitution of Article 32

"It is the duty of every cltizen to work according to his abilities;
he who does not contribute to the community cannot receive from it,"

SECTION IV. UDRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labour

No provision.

/ARTICIE 38
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ARTICLE 38

"Every one has the right to good working conditions™.

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS
COMMISSION

~ None -

SECTION II., DRAFTS OF INTERNATIONAL DECLARATIONS CR FROPOSALS SUBMITTED TO
THE COMMISSION BY GOVERNMENTS

A, Drafts of Internstional Declerations

Chile (Inter-Americen Juridical Committee) Article 14 (para.

The state has the duty to assist the individual in the exercise of
his right to work when his own effortes are not adequate to secure
employment; it must make every effort to promote stability of employment
and to insure propsr conditlons of labour, and it must fix minimum
stendards of Jjust compensation,

Cuba Article 9
The right to work under conditions fitting to his status as a

human being and to receive, in return, a remuneration in proportion

to the value of hie contribution to the community.

Panema (Amsrican Law Institute) Article 13

Every one has the right to reasonable conditions of work.

The state has a duty to take such measures &s may be necessary
to Insure reasonable wages, hours, and other conditions of work,

B, Progosals
India

No proviaion,

United States 11 2, ¢/

Among the categories of rights which, the United States suggests
should be considered are the following:

¢/ sociel rights such as the right to employment and social security
and the right to enjoy minimum stendards of eccnomic social and cultural
well being,

SECTION III. NATIONAL CONSTITUTIONS,

Bolivia, Constitution of Article 121

Work and capital, as factors of production, enjoy the protection of

the State,
Article 125
Free professional and trade union assoclation is guaranteed and the

collective bargaining contract is recognized. /article 126
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Article 126
The right to strike, according to law, 1s recognized as & means of

defense for labourers.,

Article 127
The law ghall dstermine the system of perticipation of employees end

workerg in the profits of concerns.

Article 129

The rights and benefits recognized by law in favour of lebourers snd

employees may not be rencunced. Agreements to the contrary or which tend
to contravene its effects are vold.

Brazll, Constitution of Article 157

Lebour legislation and that of soclal welfare shall obey the
following precepts, in addition to others aiming to improve the conditions
of workerss

l1st, A minimum wage capable of satisfying, in conformity with the

conditions of each region, the normal needs of the worker and his

family,

3rd. 4 wage for night work higher than thet for day work.

5th. Daily work not exceeding eight hours, except in the cases end

conditions provided hy law.

8th, Sanitation and safety of labour.

9th. Prohibition of work for minors under fourteen years of age; of

work in unhealthful industries, for women end for minors under

elghteen yeare of age; and of night work, for minors under eighteen

Yyears of age; respecting, in every case, the conditions established

by law apnd the exceptions graented by & competent Judge.

13th. Recognition of collectlve labour agreements.

Article 158

The right to strike 1s recognized, the exercise of which the law shall
regulate,

Chile, Conetitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

1kth, Protection of labour, industry, and the works of social welfare.,.
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China, Constitution of Article 153

The state, in order to improve the livelihood of labourers and farmers
ard to increase thelr productive technical skill, shall enact lews and carry
out the policy of their protection,

Women and children engaged in lebour, shall, according to their age
and phyeicsl condition, be accorded special protection.

Coste Rica, Constitution of Article 53

All manual or intellectual labour has the right to a minimum wage cor
salary that shall cover the material, morul, and culcural necessitises of his
heome, and that shall be fixed periodically, with reference to the nature of
his work and to the particular conditions of each region and of each
activity, intellectual, industrial, commercial, stock-raising, or egricultural,

Article 54

The regular working period shall not exceed eight hours in the daytime,
8lx hovrs at unight, and forty-eight hours a wesk, Vork for additiornal hours
ghall be remunerated with fifty percent more of the stipulated wage or salary.
Nevertheless, these provisions shall not be applied in exceptional cases, very
limited, determined by law.

Article 56

The right of employers to the lockout and of workers to the strike is
recognized, except in the public services, in accordance with the specification
that the law makes regarding them and in conformity with the regulations that
the law itsslf establishes, which muet disavow all acts of coercion or
violence.

Article 57

Collective labour agrecments and céntracts that are negotiated in
accordance with the law between employers and legally organized workers®
unicns shall have the force of law,

Article 60

Every employer must adopt condltions necsssary for hygiene and the

/safety
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sefety of the verker in his enterprise .
Article 64

There shall be a special Jurisdictien of labeur for the better solutien
of conflicts that mey erise in the relations between employers end workers.
All lsbour tribunals shall be subordinate to the judiciary and the law shall
determine thelr number and organization; in greater part they shall be composed
of 2 representative of the State, who shall preside over them, end of &
representative sf the employers, and another of the workers,

Cuba, Constitution of the Republic of Article 61

Every worker, manual or intellectual, in public er private enterprise of
the State, Province, or municipelity shall have & guaranteed minimum salary
or wage, which shall be determined in keeping with the conditions of each
region and the normsl necessities of the worker, from material, moral, and
cultural considerations, and considering him es the head of the femily.

The law shall establish the manner of periodically regulating the
minimum salaries or wages by meens of committees with equal representation
for each branch of labour, according to the standards of living, the
peculiarities of each region, end each individual, commercial, or agricultural
sctivity.

I» labour performed by the complete task, it shall be obligatory that
the minimum wege for a day®s work be reasonably assured.

The minirum of all sclariec or wagea is unattachable, except in case of
responsibilitian for nmayment of allowances in support of other persons in the
form thet the luw mey establish, The tools of labour belonging to workers
are alse unatiachable,

Article 68

No wage differential may be established between married women and single

women,
The law shall regulate the protection of motherhood of working women,
/extending
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extending this protection to women who are employed.

A pregnant woman may not be separated from her employment within three
months before childbirth, or be required to do work that may require
considerable physical effort.

During the six weeks immediastely preceding childbirth and the six weeks
following, a wéman shall enjoy obligatory vacation from work on pay at the same
rate, retalning her employment and all the rights pertaining to such employment
and to her labour contract. During the nursing periocd; two extraordinary
daily rest periods of a half hour each shall be allowed her to féed her child.

Article 66

The maximum working day shall not exceed eight hours. This meximum may
be reduced to esix heurs a day for persons more than fourteen and less than
elghteen years of age.

The maximum working week shall be forty-four hours, equivalent to
Torty-eight hours in pay, with the exception of industries which, because of
their nature, must carry on uninterrupted production within & certain period of
the yeer, until the specific regulation in these exceptional cases is
determined by lew.

Labour and apprenticeship ls prohibited to persone less than fourteen
years of age.

Article T1.

The right of workers to the etrlke and the right of employers to the
lockout ie recognized, in conformity with the regulations that the law may
establish for the exercise of both rights.

Article T2

The law shall regulate the system of collective contracts of labour, the
fulfilment of which shall be cblipstory for both employers end workers.

Stipulations implying renunciation, diminution, impairment, or
relinquishment of any right in favour of the worker that is recognized in
this Constitution or in the law, even if expressed in a labour contract or

/in eny
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in any other pact, shall be null and shall not obligate the contracting perties.
Article 77

No enterprise may discharge a worker except for good reason and with
the other formelities that the law which determines the Just causes for
dismissal shall establish.

Article 78

The employer shall be responsible for compllance with the social lews,
even when labour is contracted by an intermediary agency.

In all industries and kinds of labour in which technicel knowledge 1s
required, apprenticeship shall be obligatory in the form that the law may
establish,

Article 83

The law shall regulate the manner in which factories and shops may be
transferred for the purpose of avoiding debasement of the conditions of labour.

Article 84

Problems arising from the relations between capital and labour shall be
submitted to committees of conciliation, composed of equal representation of
employers and workers. The law shall stipulate the Judicial officials who
shall preside over the saild committees, and the national tribunal before
vhich their declsions are eppealsable,

Article &

In order to assure compliance with social legislation, the State shall
provide for the supervision and inspection of enterprises.

Ecuador, Constitution of Article 185

The State shall see that justice is done in relations between employers
end workers, that the dignity of the worker 1s respected, that he is ensured
a decent existence and given fair wages to meet his personal and femily
requirements,....

(e) the maximum working day shall be eight hours ....,

Night work shall be paid overtime, and may not be performed by women Or

/minors
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minorg under eighteen years of age. For underground work, the maximum
daily time shall be six hours and the total working day shall in no
cese exceed seven hours.

(m) in order to safeguard the heslth and lives of the workers, hygiene
and safety measures shall be prescribed,

Fraace, Conetitution of Paragraph T

The right to strike is exerciged within the framework of the laws that
govern 1it,
Paragraph 8
Every worker, through this delegates, participates in collective
bargaining on working conditions as well as in the management of business.

Haiti, Constitution of Article 19

Every worker has the right to participate through his representatives
in the collective settlement of working conditions. Every worker has the
right to rest and lelsure,.

Every men hag the right to defend him interests by collective action,
Each individual may Join the trade union pertaining to his professional
activities, or may refrain from doing so.

Annual leave with pay 1s conpulsory.

Honduras, Constitution of Article 191

The maximum obligatory day's work for wages shall be eight hours. For
each gix days of work there shall be one of rest.
Article 192
Unhealthful or dangercus work is prohibited, end industrial night work
for women end for minors under sixteen years of age. Said persons shall not
work in cormercisl establishments after six o'clock in the afternoon.
Article 193
The work of minors under twelve years of age shall not be the objJect of
contract, and that of those over that age and less than sixteen years of age
/shall
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shall have & maximum days®s work of six hours.
Article 195
Large industrial concerms ere obliged to establish hospitals in the
place of thelr activitles to attend to the accidents or 1llness of their
operatives,

Mexico, (United Mexican States) Constitution of Article 123

The Congress of the Union shall formulate labour lawe which shall apply
to workers, day labourers, office holders, domestics, and artisans, and in a
general manner, to all labour contracts without contravening the following
basic principles:

1st. The maximum duration of work for one day shall be eight hours.

2nd. The meximum length of night work shall be seven hours., Unhealthy

or dangerous work is forbidden for women in geheral and for young persons

less than sixteen years of age. Indugtrial night work is also forbidden

for these two classes; and they may not work in commercial establishments

beyond ten o?clock at night,

3rd. Yound persons more than twelve and less than sixteen yeaers of age

shall have slx hours as & maximum days?®e work. The labour of children

under twelve years of age is not subject to contract.

11th, When, because of eXtracrdinary circumstancee, the regular workind

hours during & day are increased, one hundred percent shall be added to

the amount paid for the normal hours of work as compensation for the

extra time worked, Overtime work shall never exceed three hours daily,

nor shall it occur there times consecutively. Youths under sixteen

years of age and women of any age may not be admitted to thie class

of labour.

Article 123

The Congreses of the Union ehall formulate labour laws, vhich shall apply
to workers, day labourers, office holders, domestics, and artisans, and, in
a gemeral manner, to all lebour comtracts without contravening the following

bagle principlea:
/leth. In ell
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12, In all aegricultural, industrial, or mining business or in any other
kind of enterprise, employers shall be obliged to furnish workingmen
confortable and hyglenic living quarters for which they may collect
rent that shall not exceed one-half percent monthly of the assessed
valuation of the property. They also must establish echools, hospitals,
and any other services necessary to the community, If the enterprises
are situated within towns and furnish employment for more than
one hundred workers, they shall be responsible for the first of the above
obligations,
17th. The laws shall recognize strikes end lockouts as rights of the
workingmen and employers.
18th. Strikes shall be legal when they have as their purpose the
attaining of equilibrium among the various factors of production,
harmonizing the rights of labour with those of capital. It shall be
obligatory in public services for the employees to give ten days' notice
to the board of conciliation and arbitration of the date agreed upon for
the suspension of work, Strikes shall be considered illegsl only when
the majority of the strikers engege in acts of violence ageinst persons
or property, or in case of war, when those acts are committed egeinst
esteblishments end utilities of the Government., Workers in governmental
military factories of the Republic are not included in the provisions of
this fraction, because they ere assimilated into the national army.
Article 123
19th, Lockouts shall be legal only when an excess of production makes 1t
necessary to suspend work to maintain prices at an approximate level
with costs, and with the previous approval of the board of conciliation
and arbitration.
20th, The differences or comflicts between capital and labour shall be
subject to the decision of a board of conciliation and arbitration,
formed by an equal number of representatives or workingmen and employers,

with one from the government.

/21st. Should
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21st. Should the employer refuse to gubmit his differences to arbitration
or to accept the decision rendered by the board, the labour contract
shall be considered terminated and he sghall be obliged to indemnify

the workers in the amount of three months?® wages and shall incur the
liability resulting from the conflict; should this refusal be on the

rart of the workers, the labour contract shall be considered terminated,
22nd, The employer who dismisses a worker without Justifiable cause or
because he has entered an association or unlon, or for hdving taken part
in a legal strike, shall be obliged, at the choice of the worker, either
to complete the contract or to indemnify him in the amount of three
months? wages. He shall also be bound by this obligation when the worker
retires from work because of lack of honesty on the part of the employer
or because he received bad treatment from him, whether 1t be to hils
person, or that of hisg wife, parents, children, or brothers. The employer
may not excuse himself from this responsibility when the bad treatment

1s due to his subordinates or servante who may work with his’ consent

or permission,

Article 123
23rd. Credits in favour of workers for salary or wages earned in the last
yvear, end for indemnifications, shall have preference over all other
obligations in case of cession of property or bankruptcy.
2hkth, The worker alone shall be responsible for debts contracted by
himself payeble to his employer, his associates, members of his household,
or dependents, and in no case and for purpose may payment be &xacted from
menbers of the worker's family, nor are sald debts payeble for an emount
exceeding the salary of the employee for one month.
25th, The services of employment placement for workers shall be gratuitous,
whether such services be performed by municipal offices, labour exchanges,
or any other official or private institution,

Nicaresus, Conatitution of Article 98

Labour in its diverse forms, industry, and works of charity and social

[welfare
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wvelfare are under the protection of the law,

Article 100
The law recognizes the following rights of workere and employees:
Lth, A minimum wage based on the cost of living and the conditions and
the needs of the different reglons and capeble of assuring the worker
& state of well-being compatible with humen dignity.
5th. The payment of all wages within the period fixed in the contract,
in national legal money, on. a working day, end at the place where the
worker 1s engaged in that work, with the prohibition of payment of
merchandise, vouchers, counters, or any other substitute for money.
6th, The payment of daily weges within periods .no grester than a fortnight.

Mexico (Unlted Mexicen States) Constitution of Articls 100

1ith. Prohibition of attachment .of minimum wages.
8th. Regulation of the work of women and children.
Article 102
Tritunals of conciliation will be esteblished for the solution in
equitable form of the differences that may arise between employers and workers.

Panama, Constitution of the Republic of Article 63

Labour is & right and a duty of the individuel, The State will employ
the resources thet are within its ability to provide employment to all who
may lack it and to assure to every worker the economic conditions necessary to
a decent existence,

Article 6%

A minimum salary or wage 1s guaranteed to every worker in the service of
the State or of public or private enterprises or of private individuals.

Article 65

The law will establish the manner of periodically adjusting the minimum
salary or wage for the purpose of improving the standard of living of the
worker and with attention to the peculiarities of each region and of each
indugtrial, cormmercial, or sgricultural activity.

It is obligatory that in work by comtract or lump payment the minlmum

Jwege
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vace for a working day remain assured.

The minimum of every wage or salary is unattachable, except for
obligations for food in the form that the law establishes. Working tocle
of lebourers are also unattachable

Article 66

An equal salary or wage always belongs to ecusl work, under identical
conditions whoever may be the persons who perform it, without distinctiom of
sex or nationality,

Article 68

The right of stiike and of lockout is recognized. The law will regulate
1ts exercise and may subject it to specizl restricticnu in the public services
that it determines.

Article 69

The maximum working day is of eight hours and the working weck up to
forty-eight hcurs, Meximum night work will not be greater then sevsn hours.
Extra hours will be romunerated with cvertime,

The maximum workiug day may be reduced to gix hours daily for those more
than fourteen and lece than eighiteen years of age. Work by those lees than
fourteen and night work by those less than sixteen years of ege 1s prohibited,
geve for the excoptlcns that the law establishes, The employment of minors
up to twelve years of age in the status of domsstic servants and work by minors
end by wooen in unheclitiful occupations is similerly prohibited.

Article 70
tipulations that imply renunciatlon, diminution, corruption, or
relinguishment of any right recopnized in favour of the worker are null arnd,

therefore, do not oblige the contracting parties, even though they mey be
expressed in & labour contract or any other pact. The law will regulate
everything relative to the labour contract,

Article T5

A lebour Jurisdiction is established, to which shall be subtmitted all

/controversies
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controversies that originate in the relations between capital and labour,
The law will establish the standards belonging to saild jurisdiction and the
entities that put it into practice.

Articls T6

Raletions between capital and lebour are matters for the regular law,

arranging them on a basis of zocial justice in a manner that, without
injuring any of the parties, the condltions nececseary for a normal life are
guaranteed to the worker, end to capitel a cowpsnsation equitable to ite

invegtument.

Paraguay, Constitutican of Article 14
In order to assurs to every worker a standard of living compatible
with hwnan dignity, the system of contracts of labour and social insurance,
and the conditions of safety and hygiens of buildings, shall be under the

watchful and critical supervision of the State.

The exploltation of men by man 1s cutlawed...

Peru, Congtibution of the Republic of Article 43

The State shall legislate upon the collective bargaining of labour.
Article 45
The State shall Tavour a gystem of participation by empleoyees and
workers in the benefits of enterprises, and shall legislate upon other agpects
of the relations betwsen capital and labour, and upon the protection of
employses and workors in general,
Article 46
The State shall legislate upon the gensral organization end the safsguards
of industrial labour and upon the guarentees for life, health, and bhygisne as
related to it, The maximvm conditions of labour, the conpensation for
services and for accidents, as well as for minimum salaries in rslition to
age, sex, the nature of the work, and the conditions and necesiitles of the
varicus regiora of the country, shall be regulated by law.

Philipnines, Congtituticn of the Article XIV
Section 6

The Stete shall afford protection to labour, especially to working

Jwomen
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women and minors, and shall regulate the relations between landowner and
tenant, and between labour and capital in industry and in agriculture.
The State may provide for compulsory arbitration.

Poland, Constitution of Article 102

Tabour is the main basis of the wealth of the Republic, and should
remain under the special protection of the state.
Bvery cltizen has the right to state protection for his labour.....
Article 103
Children under fifteen years of age may not be wage-earners; neilther
may women be employed at night, or young labourers be employed in industries
detrimental to their health.

Uruguay, Constitutlon of Article 53

The law shall recognize the independence of the moral and civic consclence
of those who may be in a relation of labour or service as working men or
employees and shall provide for their Just remuneration, the limitation of
their working hours, their weekly rest, and their physical and moral hygiene.

The work of women and of minors under eighteen years of age shall be
especially regulated and limited.

Article 56

The law shall promote the organization of trade unions, granting them
franchises and enacting stenderdes for the recognition of their juridical
personality.

It shall promote, furthermore, the creation of tribunals of conciliaticn
and arbitration.

It is here declared that the strike is a right of trade unions. Its
methods and practice schall be regulated on this bacsis.

Yugoslavia, Constitution of Article 20

By economic and other measures the State assists the people to associate
and organize themselves for their protection against economic exploltation.

The State protects persons who are engaged as workers or employees

[especlally
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especlally by assuring them the right of association, by limiting the working

day, by ensuring the right to paid annual holidays, by controlling working

conditlions, by devoting attention to housing conditions and social insurance.
Minors in employment enJjoy the special protection of the State.

SECTION IV. IRAFT INTERNATTONAL DECLARATIONS FRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Federation of Lebor Article 3

The right to organize and work for a constantly more equitable distribution
of the national income and wealth and the right to strive for the enhancement
of the moral and material well-being of the people - for better health and
security against the ravages of unemployment, accidents, slckneses and old ege -
are to be considered Inalienable,

Article &

Raise labour standards throughout the world. There is no more effective
way of stimulating the revival of reproduction and the international expansion
of merkets then by increesing the purchasing power of the great mass of people

in every country,

JARTICLE 39
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ARTICLE 39
"Every one has the right to such equitable share of
the national income as the nced for his work and the
incremsnt it makes to the common welfare may Justify.”
SIECTICN I. OBSERVATIONS MADE BY MeMBERS OF THE HUMAN RIGHTS COMMISSION

- None -

SICTION II., DRAFTS CF INTERWATIONAT, DFCIARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. DraTts of Inbernational Peylarations

Chile (Inter-Americal duriéical Camittse) Article VIII (paragraph 2)

The Stats has the dubty to co-cpsrate in assgisting the individoal
to attain in minimum gstanlard of private ownership of propsriy hasud

upon the sssential maberial nseds of a decent l'i'e, lodting Lo ths
maintenance of the dignity of tbhz human pervson and the sanctity of
home 1ils,
Cuba Article 9
The right to work under conditions ritiing to his status az a
hunen being and to receive, in rebturn, s remuncration Ln proyori - on
to the value of his contribution so the communityr.
Fenara
No proviesion.
B. Proposals
India
No provision;
United States
No provision.

SHCTION III. NATIONAL CONSTITUTICNS

Bollvia, Consititution of Article 10

The economic systom must correspend esgentially Lo the principles of
social Jjustice that tend to secure for all inhabitants & standard of liv'ng
proper for a human bsing,

Brgzil, Constitution of Arbicls 157

[45h.,
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Lth, Obligatory and direct partici

cf consorns, under the terms and in the

Th. sconomic ordsr shall be organlz

social justica

ot 2, conciliatin; the liber

o.' human labour....

Broloruss’a, Cengtitution of

pation of the worker in the prof.ts
Torm dstermined by law.

Article 145
2¢ in conformity with principles
the value

sty of ini

Article

93

Sse Union of Scviszt Soclalist Republics Constitution, Articlse 110 and

Chile, Constiliution of frticls 10
Thz Constitution insurss to all the inhabitants of the Republic:
Vith, .. The States skzll dincline toward the suitabls divigion of asta ws

and the crsat.on of Tamily holaings....

Guatsmala, Conutitucion of Articls LY
«e."The fvnvamental principlcs ol the orsanizaticn o lebou:.... ars
.e.1%th Ths conditions of safsly and hyglene in wa'ch work giall be

uni2rtaksn, Reoulations and provisions for hygiens and heclih phrll Be

strictly cheervad in working sstabligizasnaos, manlo ers arce Lo
adopt propsr measurss Lo pronect thelr workers aseinel accidents in cthe use

of machnery, ‘nstrunints, and materials

cr labour.”

Mexico,(United Msxican S'atcs) Constitution of Gthe Article 123
The Congrees of tle Union shall Jcrmilate lahour laws which ghall

apuly to workers, day labourers, oll

andt, in a zensral manner, to all labrur

the [ollowing wasic principles:

“hie Ths mininun compensation that

man siall bs waat
each region, to gatisly the normal needs

his honsst pleasurss, ¢ -nsidering him as

avery agyiculiural, cammercila

workers chall havs ths L

right ¢o & part

is consideved swifaciant,

ici

holdsrs, domestics, and ariisans,

contracts without contravening

should be received » a working
n view of thi2 conditions of
of his lifz, his edncation, and

the hesad of the Tamily. In

1 manufacturing or mining enterprise, the
2 b D ps )

pation In vhe profits, that shall

/be regulated
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be regulated as indicated in Fraction IX (i.e., Gth Clause, below)...,
8th. The minimun wage shall be examp: from attachment, compensation,
or discount,
9th. The establishment of a minimum wage and participatiom in proliis,
relerred tc in Fraction VI (i.e., 6th Clause, above) sghall bz made by
special committess, that shall be formed in eact municipality, subordinate
to the central board of conciliaticn and arbitration that shall be established
in cach state. In the absence of these committees, the m'nimum wage shall
be fixed b, the respective central board of conciliation and arbitration.

Paraguay, Constitution of Article 15

The State sghall regulate the national economic life..,.The State may,
with indemnificatlon, naticnalize the public services, and may monopolize
the production, circulation, and sale of articles of primary necessity.

Ukraine Soviet Socialist Republic, Constitution of the Article 117

See Unicn of Sovist Socialist Republic Constitution, Articlss 118 and 12

Union of Soviet Socialist Republics, Constitution of the Article 118

"Citizens of the Union of Soviet Socialist Republics have the right to
work, that is, are guaranteed the right to employment and payment for their
work in accordance with its quantity and quality."”

"The xight to werk is assured by the socialist organization of the
national economy, the steady growth of {the productive forces of Soviet
society, the elimination of the possibility of ecomomic crises, and the
abolit:on of unemployment,"

Article l2

"In the Union of Soviet Socialist Republics work is a duty amd a matter
of honour for every able-bodied citizen, in accordance with ths principle:

'He who does not work, meither shall he eat.'

The principle applied in the Union of Soviet Socialist Republics is that
of socialism:

'From each according to his ability, to esach according to his work!"

fLugoslavia,
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Yugoslavia, Constitution of Article 32

"It is the duty of every citizen to work according tc his ability: he
who does not contribute to the comunity cammot receive fram it,"

SECTION IV. DRAFT INTZRNATIONAL DICLARATIONS BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATHGORY A

American Fsderation of Labor Article 3

...The right to strive for the enhancement of the moral and matsoriasl
well-being of the psople - for betier health and security against the
ravages of unemployment, accldents, sickness and old ags - are to bhe

gonsidasred inalienable, .

JARTICIE 4
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ARTICIE 40
"Every one has the right to such public assistance
as may be necessary to make 1t possible for him to

support his family."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS CQMMISSION

Mr. Lebeau (Belgium):
"eeeosethe right to economic security and a sufficlent security

to insure Independence and the stability of family life. Therefors,
this does not overlap with the elements of social security which

we have here."

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declaratlons

Chile (Inter-American Juridical Committes) Article X (paragraph L)
It is the duty of the state to assist parents 1in the maintenance

of adequate standards of child welfare within the family circle, and

to promote as far as poasible the ownership of individual homes as

a means of fostering better family relations.

Cuba Article 10
The right to receive adequate maintenance in the event of

unemployment, siclmess or chronic illness, to meet his own and

and his family's material and spiritual needs.

Panama
No provislion

B.  Proposals
Indie

No provision

United States

No provision
SECTION ITI. NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 134

Defense of the physical, mental, end moral health of infancy is the
prime duty of the State. The State defends the rights of the child o

/a home,
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a home, to education, and to ample sssistance when it is abandoned, sick,
or in trouble. The State shall commit the fulfillment of the provisions
of this article to adequate technical organizations.
Article 131
Matrimony, the family, and maternity are under the protection of
the law.
Article 133
The laws shall orgenlze the family patrimony so that it cannot be
seizcd.

Brazil, Constitution of Article 164

Assistance to motherhood, to infancy, and to adolescence 1s
obligatory in all of the national territory. The law shall provide
assistance to families with numerocus offspring.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

14th....and economic conditions of living in a form to give to
each inhabitant a minimum of well-being adeguate for the satisfaction
of his personal necessities and those of his famlly.e....

China, Conastitution of Article 156

The state, in order to secure the foundation of national existence
and development, shall protect motherhood and carry out the policy of
promoting the welfare of women and children.

Colombia, Constitution of Article 19

Public relief is a function of the State. Those lacking means of
subsistence and without the right of demanding it from other persons,
and those physically incapacitated for work, should be aided.

The law shall determine the form of administering relief and the
cases in which 1t should be given directly by the State.

Costa Rica, Constitution of Article 51

The State will work for the greatest well-being of Costa Ricans,

protecting in a special way the family, the basis of the Nation;

Jassuring
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assuring aid to mothers, children, the aged, end the destitute ill, and

organizing and stimuleting production and the most adequate distribution

of wealth.

Cuba, Constltution of Article 45

Budget, insurance, and soclal sssistance shall be employed in
accordance with standards of protection for the family, established in
this Constitution.

Czechoslovakia, Constitution of Articls 126

Wedlock, femily and motherhood shall be under the speclal
protection of the law,.

Denmark, Constitution of Article 82

Any person who is uneble to maintain himself or his family, and
whose maintenance 1s not incumbent on any other person is entitled to
the sgsistance of the public authorities, subJect, however, to his
observing the obligatione which the law prescribes in this ¢onnection.

Ecuador, Constitution of Article 185

(c) the state shalleeessssssscatablish family allowanceSeseeecsees
Article 162
The State shall provide maternity assistance and protect mother
and child, without regerd to antecedents.
The State shall make adequate arrangements for the protection and
development of children under fourteen years of age who lack family
and economic protection.
Article 185
(3) working mothers shall be subject to particular care. Women in
pregnancy shall not be obliged to work during the period prescribed by
law, bvefore and after birth, but shall be entitled to full remuneration.
In addition, nursing mothers shall be allowed the necessary time off
work for feeding their children.
(x) work shall be prohibited for minors under fourteen, except as

prescribed by law, and regulations shall be esteblished for the employment

of minors under eighteen... /¥
frence,
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Frence, Constitution of Paragraph 10.

The nation assures to the individual and to the famlly the conditions

necessary to their development.

Guatemala, Constitution of Article 57

«s+es.Fundamental principles of the organization of labour...are:
+++2nd. The periodic fixation of the minimum wage that workers
of all classes must recelve, paying attention to... their obligations
as heads of familieS«..
Article 72
The family, maternity, and matrimony have the protection of the
State...
Article 78
Fothers of pcor families, with six or more minor children, shall
receive special protection from the State. In circumstances of equal
competence, they shall enjoy preference in the discharge of public
positions,
Article 57
+«+The law shall regulate the protection of maternity among working
women, from whom no work requiring considerable physicel exertion may be
demanded during the three months previous to childbirth. Working mothers
shall enjoy a remunerated obligatory rest for one month before and
forty-five days after childbirth; in the time of lactation they have the
right to two daily periods of special rest, of one-half hour each for
feeding the child.

Honduras, Sonstitution of Article 197

The family, as the basis of society, shall be under the protection of
the State.

Conssquently, the State shall provide for the organizetlon of its
patrimony, for effective ald to maternity, and protection to minors.

/Mexico,
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Merico, (United Msxican States), Constitution of Article 123

The Congress of the Union shall formulate labour lews which shall
apply to workers, day labourers, office holders, domestics, and artisans,
and in a gencral manner, to all labour contrascts without contravening
the Tollowing basic princiyles:

5th. During the three months previouvs to parturition, women
shall not perlorn physical labour that requires excessive material
effort. In the month following childbirth they shall necessarily
enloy the benefit of rest and shall receive thelr entire salary and
retain their employment aud the rights that they may have acquired
- through the labour ccntract. In the perlod of lactation, they shall
have two special periods of rest each day, of cne-half hour each,
to nurse their infants,

Netherlanig, Congtitution of the Article 196

Poor relief ghall be en obJec% of constant solicitude on the part
of the Govermment, and shall be regulated by law.

Nicarague, Constitution of Article T7

Matrimony, the family, and maternity are under the protection and
defense of the State.
Article T9
The State and the rmunicipalities will safeguard the health and
social betterment of the family.
Article 81
The education of the offepring is the first duty and natural right
of parents with respect to their children, in order that the latter may
reach the best physical, intellectual, and social development.
Parents without economic resources to asssist them have the right
to apply for aid to the State for the education of their offspring.
Article 82
The State will procure the grant of special subsidles fer

families with numerous children.

/Penema,
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Panama, Constitution of Article 55

Metrimony is the legal foundation of the famlly, resting on the equality
of rights of the spousesg, and it may be dissolved in accordance with the law.
Article 54
The State protects matrimeny, maternity, and the family and guarantees
the rights of the child up to hils adolescences, The law will determine what
relates to the civil status.
Article 60
The State will watch over the scciel and ecorncmic development of the
family and will organize the family patrimony, determining the nature and
amount of the property that must constitute 1t, on the basis that it is
inalienable and unattachable.
Article 61
The State will provide breeding and education to minors whose perents
or guardians are economically incapacitated to do it or who lack relatives
cbliged to provide 1t for them.

Paraguay, Corstitution of Article 11

Cere for the health of the population, and social assistance, as well
as the moral, spiritual, and physical education of youth, are fundamental
duties of the State.

Perv, Conetitution of Article 51

Marriage, the family, and maternity are under the protection of the
law.

Poland, Constitution of Article 103 (par&graph 3)

Special statutes determine the protection of motherhood.

Uruguay, Constitution of Article 39

The State shall safeguard the social developments of the femily.
Article L0
+++Those who may have mmerous offspring in their charge have the
right to compensating agsistance provided they need it for them.

/...Concerning
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. ..Concerning meternity, whatever may be the condition or class of
a women, she has the right to the protection of society and to assistance
in case of need.
Article 48
Family, welfare, its foundation, preservation, senjoyment, and
transmissilon, shall be the purpose of aspecial protective legislation.

Yugoslavia, Constitution of Article 26 (paragraph 1)

Matrimony end the family are under the protection of the State. The

State regulates by law the legal relations of marriage and the family.
Article 24 (paragraph 3)

The State especlally protecta the interssts of mothers and children
by the establishment of maternity hospitals, children's homes and
day-nurseries and by the right of mothers to a leave with pay before
and after child-birth.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

JARTICLE 41
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ARTIOLE by
"Every ofie hag the right to social security. The State
shall maintain effective arvangemsnts for the provention
of unemployment and for insuwrance against the risks cf
unemployment, accident, dlsabllity, sickness, old ege

and other involuntary or undeserved loss of livelihood.”

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMANW RIGHTS COMMISSION
- Nene -

SECTION II. DRAFTS OF INTHRNATIONAL DECLARATIONS OR PROPCSALS SUBMITTED
TC THE COMMISSION BY GOVERNMENTS

Drafts of Intcrnaticnel Declarations

Chile (Inter-American Juridicel Committee) Article XVI
Every person has the right to social security.

The slate hes the duty bto assist all persons to attain soclal
security. To this end the stete must promote measures of public health
and safety end must esteblish systems of socisl insuwrance and agencles
of soclal co-w.peration in acccrdance with which all persons may be assured
an adequate standard of living and mey be protected against the contingencles
of unemployment, accident, disability and ill-health and the eventuality
of old ags.

Every person has the duty to co-operate with the state according to
his powers in the maintenance and administration of the measures taksn
to promote his owm social security.

Cuka Article 10

The right to recelve adequate maintenance in the event of unemployment,
siclkness or chronic illness, to meet his own and his family's material
and spiritual needs,

Penama (American Law Institute) Article 15

Every one has the right to soclal security.

The state has a duty to meintain or insure that there ere maintained
comprehensive arrangements for the promcticn of health, for the prevention
of sickness and accident, and for the provision of medlcal care and of
compensation for loss of livelihood.

Propogals

India I.¢/

Every human being has the right of security including the right
to work, the right to education.......

/United States
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United States 2. of

Among the categories of rights which the United States suggests
should be considered aere the following:

S G P00 LNAORCCROPIAPVPISEsOIN IO

c/ soclal rights such as the right to employment and socisl
securitﬁl'.."l.l.."..'.

SECTION III, NATIONAL CCNSTITUTIONS

Bolivia, Congtitution of Article 130

Social aid is a function of the State, The law shall delimit the conditions

of this assistance. Sanitation is of a coercive and obligatory character.
Article 122

The law shall regulate obligatory insurance for sickness, accidents,
involuntary unemployment, physical disability, old age, maternity, and.death,
eviction from lodgings and indemnification to working men and day labourers, the
work of women and minors, the maximum number of working hours, minimum wege, rest
on Sundays and holidays, annual and perpetuel vacations with pay, medical and
hygienic care, and other social benefits for the protection of workers.

Brezil, Constitution of Artlcle 157

16th, Social security, by means of contribution from the Union, from the
employer, and from the employee, for the benefit of motherhood, and against the
consequences of old ege, invalidity, illness and death.

15th., Assistance to the unemployed.

12th. Security of employment, in concerns or in rural developments, and
indemmification of the dismissed worker, in the cases and under the conditions that
the lew may establish,

10th. The right of an expectant mother, to rest before and after childbirth,
with no prejudice to her job or wage,

China, Constitution of Article 152

The State shall provide opportunity of employment to people who are capable

of work.

JArticle 155
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Article 155
The State, in order to yromote social welfare, shall enforce a social
insurance system. To the aged, the infirm and crippled among the people who
are unable to earn s living, and to victims of unusual calamities, the State

shall extend appropriate essistance and relief.

Coste Rica, Constitution of Article 63

Social insurance for the benefit of manual and intellectual workers is
established, regulated by & system of compulsory triple contributions by the State
by the employer, and by the worker, for the purpose of protecting the latter
against the hazards of illness, invelidity, maternity, old age, death, and other
contingencies determined by law ...

Cuba, Constitution of the Republic of Article 65

Social insurance benefite are established as irrenounceable and
imprescriptible of workers, with the equitable co-operation of the State, the
employers, and the workers themselves, for the purnose cf preotecting the latter
in an effective manner against illness, old age, unemployment, and the other
exigencies of labour, in the form that the law may determine. The rights of
old-age pensions and death benefits are likewiese established.

The administration and governing of the institutions to which the first
peragraph of this article refers shall be the duty of organizations elected with
equal representation by employers and.workers, with the participation of a
revresentative of the State, in the form determined by lew, except in the case
of that created by the State for the bank of social insurance.

Insurance covering accidents of work and for occupational diseases, at the
exclusive expense of the employer and under the control of the State, is
declered equally obligatory.

Social insurance funds or reserves may not be transferred, and may not be

used for any purposes other than those that detcrmined their creation.

[Article 80
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Article 80
Charitable institutions of the State, Province, and municipality shall
offer services of a gratuitous charescter only to the poor.

Dominican Republic, Constitution of Article 6

2. Freedom of labour, prohiblting, consequently, the establishment of
monopolies for the benefit of private persons. The law may, as the general
interest may require, establish the maximum working day, days of rest and vacation,
minimm wages end saleries and thelr methods of payment, soclal insurance,
preponderant participation of nationals in all lsbour, and, in general, all the
measures of protection and assistance of the State that are considered necessary
in support of the workers.,

Ecuador, Constitution of Article 174

It shall also be the duty of the State:
(a) to provide work for the unemployed ...
Article 188

With respect to Ecuadorians, the following special guarentees shall be
established:

(3) the right of State assistance to invalids lacking means of subsistence,
if they are-unable to procure them by working and there 1s no person legally
bound and able to provide for them ...

France, Constitution of Paragraph 11

It guarantees to all, and notably to the child, to the mother and to the
aged workers protection, for health, material security, rest and lelsure,
Paragraph 12
Every human being who, by reason of his age, physical, or mental condltion,
or economical situation, finds himself incapable of work hasg the right to obtain
from the community the means of decent living.
Paragraph 13
The nation proclaims the solidarity and equality of all French citizens with
regard to the burden resulting from national calamity.

/Guatemala, Constitution of
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Guatemala, Constitution of Article 22

It is the function of the State to conserve and improve the general
conditions of the Nation, to procure the well-being of its inhabitants and to
increase wealth by means of the creation and development of Ilnstitutions of
credit and social welfare.

Article 57

The fundamental principles of the orgenization of labour are:

14th, The means of ... soclal welfare necessary for workers...

Article 63

Obligatory social ingurance is established ...

Tt should include at the least, insurance against invalidity, old age, death,
illness, and industrial accidents ...

Article 57

The State will employ the rescurces that are within 1ts ability to provide
employment to all who may lack it.

Honduras, Constitution of Article 1901

A law on accidents during work shall establish the responsibilities of the
employer and the conditions under which they shall become effective,

Jceland, Constitution of Article 70

Anyone who is unable to support himself or his family, and whose
maintensnce is not the obligation of any other person, is entitled to recelve
relief from public funds, but shall in this case be subject to such
obligations as the law prescribes,

United Mexican States, Constitution of the Article 123

The Congress of the Union shall formulate labour laws which shall apply to
workers, day labourers, office holders, domestics, and artisans, and, In &
general manner, to all labour contracts without contravening the following basic
principles:

14. TFmployers shall be responsible for labour accidents and for
occupational diseases of workers, contracted because of, or in the exercise of,

/the professiop
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the profossion of work that they perfcorm; therefore, the employers shall pay
the corresponding indemnification whether death or only temporary or
permenent incapacity to work has resulted, in accordance with what the laws
determine. This responsibility shall exist even In the case in which the
employer contracte for the work through an intermediary.

15. The employer shell bs obliged to observe, in the installation of
his establishments, the legal regulations on hygiene and health, and to adopt
adequate measures for the prevention of accidents in the use of machines,
instruments, and the materials of labour, as well as to organize the same in
such a manner as to insure the greatest possible guarantee for the health and
safety of the workers compatible with the nature of the work, under the
penalties established by law in this respect,

29. The passage of the law of social security shall be considered of public
interest and 1t shall include security against disability, of life, from
involuntary stoppage of work, ageinst sickness and accidents, and others with
analogous purpoges,

Nicaragua, Constitution of Article 80

Maternity has the right of assistance from the State.

Article 100

The law recognizes the following rights of workers and employees:

7. Indemnification of acclidents of labour in the ceses and form
determined by law.

9. Medical and hygienic agsistance to the worker and to the pregnant
women, assuring the latter, without loss of income, a period of rest before and
after childbirth.

Article 104

The State will procure the creation of a national institution of social
insurance.

Article 105

The law will regulate the form of establishing an insurance fund in favour
of wege earners, through reasonable agreement of the beneficiary and the

[employer
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employer, to cover the risks of sickhess, invalidity, old age, and unemployment.

Panama, Congtitution of the Republic of Article 62

Abandoned physically or mentally deficient, wayward, or delinquent
minors asre subject to special legislation for supervision, rehabilitation and
protection.

Article 71

Maternity in the working class is protected. The woman in a state of
yregnancy may not be separated from her employment for this reason. During
the six weeks that precede childbirth and the eight that follow 1t she shall
enJoy an obligatory rest, remunerated in the same manner as her work, and she
will retain her employment and all the rights belonging to her contract.

Article 93

Every individual has the right to the security of his economic means of
subsistence in case of incapacity for working or obtaining remunerated work.
Services of social insurence will be given and administered by autonomous
entities and will cover cases of illness, maternity, famlly subsidies, old age,
widowhood, orphanage, forced suspension of work, labour accidents, and
occupaticnal illnesses, and all other contingencies that may affect the
capacity to work and consume. The law will provide for the establishment of
such services in the measurs that social necessities may require it.

The State will create institutions of social asgistance and welfare,

The economic and moral rehablilitation of dependent sectors, and attention to
the mentally incapacitated, the chronic infirm, and invalids lacking economic
resources sre fundamental tasks of these.

The State will promote, furthermore, the establishment of cheap dwellings
for workers.

Paraguay, Constitution of Article 1k

.+« In order to assure to every worker a standard of living compatible
with humen dignity, the system of contracts, of labour and social insurance, and
the conditions of safety and hygiene of buildings, shall be under the watchful

Jend critical
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and critical supervision of the State.

Peru, Constitution of the Republic of Article 48

A gystem providing for the economic consequences of unemployment, age,
illness, disability, and death shall be established by law. The law shall
encourage institutions of social golidarity, establishments fcr savings and
insurance, and co-operatives.

Poland, Consvitution of Article 102

Paragraph 2, Every citizen has the right to State protection for his
labour, and in case of lack of work, illness, accident, or disability, to the
benefits of social insurance which will ve determined by a speclal statute.

Union of Scviet Socizlied Republics, Conatituviion of Article 118
——t 2.

e.. The right to work is ensured by the socialist organization of the
national economy, the sieady growth of the productive forces of Soviet
soclety, the eliuwination of the possibility of economic cricesg and the
abolition of unemployuent.
frticle 120

Citizens of the Union of Soviet Socialist Pepublics have the right to
maintenance in old age and also in case of sickness or loss of capacity to
work.

This right is ensured by the extensive development cf social insurance of
workers and employees at state expense, free medical service for the working
people and the provision of a wide network of health resorts for the use of

the working people.

Urugvay, Congtituticn of Article U5

The State shall care for indigents or those lacking sufficient resources
who, because of chronic rhysical or mental Inferiority, are incapacitated

for work.

Article 5h
The law shall provide an impartial and equitable distribution of

work.

/Article 58
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Article 58

General retirement funds and social security measures shall be organized
in such form as to guarantee to all workingmen, employers, employees, and day
labourers adequate retirement pensions and subsidies for cases of accident,
sickness, incapacity, enforced unemployment, etc.; and in case of death, a
corresponding insurance payment to thelr families.

An old-ege pension is the right of one who has reached the limit of his
productive age after long residence in the country, if he lacks resources to
provide for his vital needs.

Yuroslavia, Congtituticn of Article 20

Paragrapvh 2. The State protects persons who are engaged es workers or
employees especially by assuring them the right of association, by limiting
the working day, by ensuring the right to paid annual holidays, by ccntrolling
working conditions, by devoting attention to housing conditions and sccial
insurance,

Article 35

The State ensures disabled ex-service men a decent living and free
occupational training.

The children of fallen soldiers and of war-victims are under the special
care of the State,

SECTICON IV, IRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Fedsration of Iaber Article 3

The conditicns of work under modern large-scale industry make it especially
necessary for the working people to have an effective system of social
legislation which will provide minimum vages; maximum working hours; guarantee
egainst the employment of child labour; edequate medical care; accident,
unemployment and old-age insurance and other such vital measures making for

effectlive social security of the population.

JARTICLE 42
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ARTICLE L2
"Every one has the right to good food and housing

and to live in surroundings that are pleasant and healthy.'

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

~ None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR
PROPOSALS SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declarations

Chile (Inter-American Juridical Committee)
No provision

Cuba Articles 11, 12, 13

The right to adequate food.

The right to hygienic living conditions and to clothing suitable
for the climate in which he lives.

The right to live in surroundings free from avoidable diseasos.
Penama (American Law Institute) Article 14

Every ome has the right to adequate food and housing. The state
hes & duty to take such measures as may be necessary to insure that
all its residents have an opportunity to obtain these essentials.

B. Proposals

India

No provision.

United States of America

No provision.
SECTION IIT. NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 124

The State shall enact measures for protecting the health and 1ife of
working men, employees, and fayrm labourers; it shell see that these have
healthy lodgings and it shall promote the construction of cheap houses; 1t
shall also provide technical education for manual labourers...

/Chile
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Chile, Congtitution of Article 10

The Constitution insures to all the inhabitants of the Republic:
14th. Protection..., especially as referring to sanitary dwellings...

Costa Rica, Coastitution of Article 58

The State shall promote the creation of co-operatives es a means of
facilitating better living conditione for workerd.
Article 59
The State shall assist in the construction of cheap houses for urban
workers and shall create a femily patrimony for the rural worker.

Cuba, Constltution of the Republic of Article T9

The State shall support the creation of low-cost dwellings for workers.

The law shall determine the enterprises that, by employing workers
outside of populetion centres, are obliged to provide adequate housing for
workers, as well as schools, infirmaries, and other services and advantsges
in behalf of the physical and moral well-being of the worker end his family.

The conditions which shops, factories, and places of work of all kinds
must maintain shall likewise be regulated by law.

Guatemala, Constitution of Article 67

"Construction of cheap housing and districts for workers shall be
developed..."

Mexico, (United Mexican States, Constitution of the) Article 123

The Congress of the Union shall formulate labour laws which shall epply
to workers, day labourers, office holders, domestics, and articans, and, in
a general manner, to all labour controct: without contravening the following
baslc principles:

13th. Furthermore, in these seme centres of work, when the population
exceeds 200,000 inhabltants, a tract of land of not leea than 5,000 square
metres must be reserved for the establishment of public markets, the erection
of buildings destined for municipal services and centres of recreation.
Ectablishments for the sale of intoxicating liguors as well as houses for

/playing
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playing games of chance are prohibited in all work centres.

30th. Furthermore, co-operative societies established for the construction
of inexpensive and hygienic houses intended to be acquired on installments
as the property of workingmen, shall be copsidered of social utility.

Nicaragua, Constitution of Article 103

The law will foster hygienic snd economical housing for the worker. It
will also favour the construction of dwellings and districts that combine
those conditions.

Paraguay, Constitution of Article 1k

...In order to assure to every worker a standard of living compatible
with humen dignity, the system of contracts of labour and gociael insurance,
and the conditions of safety and hygiene of buildings, shall be under the
watchful and critical supervision of the State.

Uruguay, Constitution of Article bl

The law shall provide for hygienic and economic lodging for working men,
sponsoring the construction of living quarters and districts that possess
these conditions.

Article 55

Every undertaking, the nature of which requires the residence of the
personnel in the respective establishment, shall be obliged to provide
adequate food and lodging under condltions established by law.

Yugoslavia, Constitution of Article 20 (paragraph 2)

"The State protects persons who are engaged as workers or employees
especlally by assuring them the right of association, by limiting the working
day, by ensuring the right to be paid annual holidays, by controlling working
conditions, by devoting attention to housing conditions and soctal
insurance."

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED
BY NON-GOVERNMENTAL QRGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.
/ARTICLE 43
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ARTICLE 43
"Every one has the right to a fair share of
rest and leisure.”
SECTION Y, OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
~None -

SECTION IT. IRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile

No provision,
Cuba

No proyision.
Penama

No provision.

B. Proposals

Indle

No provision.

United States

No provision.
SECTTION IXIT. NATTONAL CONSTITUTIONS

Brazil, Constitution of Article 157

6th. Weekly rest with pay, prererably on Sundays, and within the
1imits of the technical requirements of the concerns, on the civil and
religious holidays, in accordance with the local tradition.

Tth., Annual leave wlth pay.

Byelorus-la, Constitution of Article 9k

See U.S5.5.R., Constitution Article 119

Costa Rica, Constitution of Article 5b

(2) All manual or intellectual workers shall have the right to paid
annual vacations, the extent and time of which shall be regulated by lew
but the duration of which may not be fixed in & proportion lees than two

weeks for each fifty weeks of continuous service.
/Cuba, Constitution of the Republic of
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Cuba, Constitution of the Republic of Article 67

The right of all manual and intellectual worksrs to one month of
vacetion on pasy for every eleven months of work in every natural year 1s
established. Those who, on account of the type of work or other
circumstances, may not have worked the eleven months, shall have the
right to vacation on pay for a period proportional to the time worked.

When workers stop work on account of a national holiday or mourning,
employers must guarantee them the corresponding wages for this time.

There shall be only four days of national hollday and mourning on
vhich the closing of industrial or commercial edtablishments or those of
public entertainment 1s obligatory, The remaining officilal holiday or
mourning days shall be celebrated without suspension of the economic
activities of the Nation.

Fcuador, Constitution of Article 185

"(f) every worker shall enjoy & weekly rest of forty~two contiauvors
hours, and also annual holidays. Wages shall be pald for thess vacations,
as well as for weekly days of rest snd legal holidays...."

Guatemala, Constitution of Article 57

"....Fundamental principles of the organization of labour ... are:

esee2nd. ..the worker or employee has the right to one dey of rest,
remunsrated, for each six of work. Days of vacation recognized by law also
be remunerated;

seee5the ..Pald annual vacations for workers after one year or more
of uninterrupted service...”

Honduras, Constitution of Article 191

The meximum obligatory day's work for wages shall be eight hours., For
each six days of work there ghall be one of rest.

Mexico (United Mexican States, Constitution of the) Article 123

The Congress of the Unilon shall formulate labour laws which shall apply
to workers, day labourers, office holders, domestics and ertisans, and,

/in a general
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in a general manner, to all labour contracts without contravening the
following basic principles:

bth., The employee shell enjoy at least one day of rest for each
six days of labour,

Nicarogua, Constitution of Article 100

The law recognizes the followlng rights of workers and employees:

3rd. A reximum limit to the working day determined end regulsted by
law, in accordance with the nature of the same.

10th. Overtime for night work except in cases it 1s effected
periodically by shifts.

“nd. An obligpatory weekly day of rest...

12th. A month of vacation with pay =fter a year of continuous work,

Paname, Constitution of the Republic of Article 69

Tn addition to a weekly rest, every worker will hzve the right to
remunerated vacations.

Ukrains Soviet Socinlist Republic, Constitution of the Article 118

See U.S.5.R. Congtitution Article 119.

Union of Soviet Sccialist Republics, Constitution of the Article 119

"Citizens of the U.S5.S.R. have the right to rest and leisure.

The right to rest and lesisure is ensured by the reduction of the working
day to seven hours for the overwhelming majority of the workers, the
instltution of annual vacations with full pay for workers and employees and
the provision of a wide network of senatoriums, rest homes and clubs for the
accommodaticn of the working people.”

Yugoslavia, Constitution of Article 20
(Paragraph 2)

"The State protects persons who are engaged as workers or employees
especlally by assuring them the right of association, by limiting the working
day, by ensuring the right to paid ennual holidays, by controlling working
conditions, by devoting attention to housing conditions and social insurance.."”

/SECTION IV.
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SECTYON IV, TIRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A.

Americaen Federation of labor

No provision.

JARTICIE Lk
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ARTICLE 4
"Every omne has the right to participsite in the
cuitural lifec of the commumnity, to enjoy the arts and to

share in the bencfits of science.”

SECTION I - OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

- None =

SECTION II - DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

Drafts of Intermetional Declaorations

Chile (Inter-Americen Juridical Committees) Article XV

Every person hog tho right to share in the benefits accruing
from the discoverice and invcntions of science, under conditions which
permit a ralr return to the industry end skill of those responsibie
for the discovery of invention.

The state has the duty to encourage the developmont of the arts
and sciences, but it must sce to it that the laws for the protection
of trademarks, patents and copyrights are not used for the establishment
of monopolics which might prevent oll persons from sharing in the
benefits of science. It is the duty of the state to protect the
citizon against the use of sclentifilc discoveries in a manner to
create fear end unrest ocmony the people.

Cuba

No provision
Ponamn

No provision
Proposals
India

No provisicn

United States II. 2.

Among the categories of rights wricl, the United States
suggests should be considercd is the right "to enjoy minimun
stondards of economic, social and culturcl voll-boing”.

/SECTION IIT - NATIONAL
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SECTION ITI.- NATIONAL CONSTTTUTIONS
Bolivia, Congtitution of 28 October 1938 Article 163

Artistic, historic, and archcological wealth and that procceding from
religious worship is the cullural trecsurc of the Kation; it shall be under
the protection of the State and may not be exported. Buildings and places
declored to have historic or artistic velue shall be preserved by the
State,

Article 164

The State shall vromote the ewlture of the people,

Pranil, Copzhitution of 18 Scptewber 1946 Article 173

The sciences, letters, ond arts are free.
Article 17k
Suppcrt of culture is o duty of the State,
Sole Parcgraph. The law shall promote the creation of research
institutes, pcrticulorly in connection with establisbments of higher
educaticn,

gong i~-Arebia, Constitution of 29 August 1926 Article 23

Public educction compriscs the diffusion of science, education and
the arts, and thc opening of libraries, schools and recligious institutes,
great core ond attention being teken to act in accordance with the
foundations of religion in all the Kingdom of the HeJjaz,

Article 24

The Directorate of Public Fducation should be attached to the offics

of the Agent-CGencral.

Urnguay, Corstitution of 2% Morch 193% (amerded 1942) Article 62

Official free primary, Interacdiate, superior, industrial, and
ertistic instruction, and physical education is declared a socizl necd;
also the creation of scholarships for cultural, scicntific, cnd industrisl
improvemcnt and specialization, as well as the esteblishment of popular
libraries.

/A1l institutions
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All institutions of learning shall provide especiclly for the
formation of the morul and civic character of the students.

Yugoslavia, Constitution of Article 37(paragraph 2}

"The State assists science ond art with o view to developing the
people s culture and prosperity.”

SECTION IV - DRAFT INTERWATIONAL DECLARATIONS PRESENTED BY
NON-GOVERKMENTAL ORGANIZATIONS IN CATEGORY A,

American Foderation of Iabor

No provision

/ARTICIE 45
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ARTICLE 45
"No one shall suffer any discrimination whatscever
because of race, sex, langusge, religion, or political
creed. There shall be full equality before the law in the

enjoyment of the rights enunicated in this Bill of Rights."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

Mr. Tepliakov (U.S.S.R.):
".....the equality of righte of human beings is understandable,
first of all, &=z citizens of the respective countries of the
United Nations this equality of rightz must be recognized and
proclaimed ia the Bill,...."®

Mr, Cagsin (France)

He shares this opinicn and asks for a brief affirmation of
the priccipis of ezuslity of men "not only in thelr respective
states, bt 1n the syse of international law and in the eyes of

the law of the (nited Nations, "%
Mr. del Rio (Chile):

".....I em prepared to vote in favour of including the rights of

equality befcrs the law with reference to certain pointe mentioned
in the paper .L4/W, provided we simplify them,..,'s**
Mr. Hodgson (Australia):

He declarees that he 1s of the same opinion as the Chilean
representatlive, ¥¥%%

Dr. Chang (China):

He mentions the internmational aspect of the principle of equality.¥xu*#

o 2

W%
RedA%¥%

H.R, Com. - 1lst session 13th meeting - p. 42,
H.R, Com, - lst session 13th meeting - p. 51.
H.R., Com. - let session 13th mesting - p. 52,
H.R. Com. - lst session 13th meeting - p. 52
H.R. Com. - 1st session 13th meeting - p. 56-60,

/SECTION II. DRAFTS
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SECTJON II. DRAFTS OF INTERNATIONAL DECTARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENIS

A, Drafts of International Declarations

Chile (Inter-American Juridical Committes) Article XVIII (paragraph 1 - 4)

All persons shall be equal before the law in respect to the
enjoyment of their fundasmental rights. There shall be no privileged
clasges of any kind wvhatsoever,

A1l restrictions imposed upon fundamental rights must be such
only as are required by the maintenance of public order; and
they must be general in character end applicable to ell persons
within the same class.

Cuba Article 5

The right to equelity before the law without distinction as
to race, religion, cclour, class or sex.

Panama (American Taw Institute)

Every one has the right to protection against arbitrary
discrimination in the provisions and application of the lew because
of race, religion, sex, or any other reason.

B. Proposals
Indig I. (b)

Every human being has the right of equality, without distinction
of race, sex, language, religion, nationality or political belief.

United States

No provision
SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 1

The faith of Afghanistan is the sacred faith of Islam and the official
religion and that of the population in general is the Hanafi religion, The
king of Afghanistan should be a follower of this religlon, Followers of other
religiong such as Hindus and Jews, who live in Afghanistan, provided they do
not infringe the ordinary rules of conduct and propriety, also enjoy protecticn.

Article 9

All persons residing in the Kingdom of Afghanistan are celled Afghan
subJects without distinction of creed and religion. Afghan nationality is
ascquired or lost in accordance with the nationality laws.

JArticle 10
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Article 10
ALl Afghan subjects, although required to cbserve the injunctions
and proalbitions of their Governmen® in religious and political matters,
ere free to enjoy all right conferred by Shariat Iew,
Article 13
All Afghan sublects have equal rights snd duties under the Shariat law
and the law of the State.

Arpentine, Congtitution of Article 16

The Argentine Nation does not adnit prerogatives of biood or of birth;
in it there arc no pswveonal privilegss, nor titles of nobility. All its
inhabitants are equal belore the law, and admissible for employment without
any other requisite than fitness. Equality is the basis of taxation and of
the public burdens.

frticls 20

Aliens enjoy in the territory of the Nation all of the civil rights of
the citizen; they may exercise their industry, commerce, and profession; own
lanced property, purchase it, and sell it; navigate the rivers and coasts;
freely practlce their religion; make their wills and marry in accordance with
the lavs, ey are not obliged to assume citizenzhip, nor to pay forced
extraordinary taxes. They may obtain naturalization by residing two
continuous years in the Nation; bub the authorities mey shorten this term
in fayour of anyone so requesting, on adducing and proving services to the
Republic,

Belgiun, Constitution of Article 5

Naturalization is granted by the Legislative power.
Full naturalization alone admits foreigners to equality with Belglans
in the exercise of political rights,
Article 6
There shall be no distinction of classes in the State.
Belgian citizens are equal befors the law; they alone are admissible
to civil and military offices, with such exceptions as may be established

by law for particular cases, /Bolivia
1 .
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Bolivia, Constitution of Article 19

Aliens shall not, within fifty kilometers of the fromtisrs, acquire or
own, dirsctly or indirectly, soil or subsoil, by any kind of title, under
penalty of forfesiting to the bensfit of the State the property acquired,
except in cage of national necessity stated by a special law.

Article 132

The law does not recognize inequality among children; all have the same
rights,

Brazil, Coratitution of ticle 141

- s

1. All are equal before the law.
Article 155
Coagtwise navigstion for the tranaport of goods is the exclusive
prerogetive of national ships, except in case of public necessity.
The owners, charterers, and commandsrs of national ships, as well
as at least two-thirds of the members of thoir crows, shall be native
Brazilians. |
Article 157
Labour legislation and that of social welfare shall obey the
following precepte, in addition to others aining to improve the conditions
of workers:
2. Prchibition of salary differences for the same work by reason of

ege, gex, nationality, or civil status

Chile, Congtitution of Article 10

Tre Constitution insures to all the inhabitants of the Republic:
lst. Bguality before the law, In Chile there is no privileged class,

China, Constitution of Article T

All citizens of the Republic of China, irrespective of sex, rsligion,
race, class or party affilistion shall be equal before the law,

Colcmbia, Constitution of Article 16

The authorities of the Rapublic are instituted to protect the lives,

/honour,
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honour, end property of all persons residing in Colombia, end to insure
fulfilment of the gocial duties of the State and of private persons,

Cogts Rica, Constltution of Article 23

The Republic dces not recognize hereditary titles, or venal positions,
nor permit the establishment of entailed estates,

Article 25

All men are equal before the law,

Article 62

An equal wage or salary shall be paid for equal work under identical
conditions, without distinction of persons or sexes ,,.

The rural worker shall enjoy the ssme essentlsl rights as the urban
worker ...

Under equality of condltione employers and public or private
enterprise have the obligations of giving preference to Costa Rican workers.
In the cases occurring, the law shall fix the minimum proportion of native
workers, giving consideration not only to their number but also to the total
smount of salaries or wages pald them,

Cuba, Constitution of the Republic of Article 20

All Cubens are equal before the law. The Republic does not recognize
sxemptions or privileges.

Any discrimiration by reason of sex, race, colour or cless, and any other
kind of discriminstion destructive of human dignity, is declared illegal
and punishable,

The law shall establish the penalties that violators of this provision
ehall incur.

Article 43

The married woman enjoys the full advantages of equal civil capacity,
with no necessity for marital permission or authorization in order to manage
praperty, freely to engage in trade, to enter industry or a profession,

to practice an art, to hold office, and to dispose of the product of her labour.
JArticle 4k
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Article Lh

Children born out of wedlock to a perscon who at the time of
conception may have been able to contract marriage, have the same
righte and duties as are stipulated in the preceding paragraph, except
for what the law prescribed in regard to inheritance., For this purpose,
children born out of wedlock, of married persons, when the latter
acknowledge the children, or when the filiation i1s establiched by
declaration, shall also have egual rights. The law ehall regulate the
invectigation of patermity.
Article 62
For equal work under identical conditions, an equal salary shall
alvays be pald regardless of persoms,
Article Th
The ministry of labour shall takes care, as an essential part, among
others, of its permanent social policy, that discriminatory practices
of no kind shall prevail in the distribution of opportunities for labour
in industry end commerce. In persomnel changes and in the creation of
new positions, as well as in new factories, inductries, or businecses
that may be established, it shall be obligatory that opportunities for
labour be distributed without distinctions on a basis of race or colour,
provided that requirements of ability are satisfactorily met. It shall
be established by law that any other practice shall be punishable and
may be prosecuted officially or at the in:tance of the aggrieved party.
Article 90
The law shall restrictively limit acquisition and possession of
land by foreign persons and companies, and shall adopt measures tending
to revert the land to Cuban ownership,

Czechoslovakia, Constitution of Article 128

1. All citizens of the Czechoslovak Republic shall be in all respects
equal before the law and shall enjoy equal civic and political rights
whatever be their race, their language or their religion,

/Denmark,
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Degmark, Conmstitution of Article 90

Every prerogative attaching in law to persons of the nobility, of

title and rapnk 1s atolished,

Fcuador, Constitution of Article 169

In seeking legal protection, all persons shall be held equal in the
eyes of the law, No ome may have righte granted him or obligations
imposed on him which place him at en advanbtage or disadvantage compared
with others ...

Egypt,. Royal Rescript No. 42 of 1923 Article 3

A1l Egyptian subjects are equal before the law, They shall equally
enjJoy civil and political rights and shall equelly be subJject to public
charges and duties withcut distinction of race, language or religion.

El Salvador, Constitutlion of Article 5

No hereditary offices or privileges are recognized in the Republic,

Article 23
All men are equal before the law.

France, Declaration of the Rights of Man and of the Citizen, 17069

Article 1
Men are born and remain free ard equal in respect of rights., Social
dtstinction shall be based solely upon public utility.
Article 6
The law 1s an exprecsion of the common will., All citizens have a
right to concur either perscnally or by their representation in its
Tormatlon. It should be the came for all whether it protects or punishes;
and all being equel in i1ts sight are equally eligible to all honours,
Places and employment according to their diffsrent abilities without
aRy other distinction then that of their virtues and talents,

France, .Copstitution of Paragraph 1

01 the morrow of the victory of the free peoples over the regimes
that attempted to enslave and degrade the humen vaorson, the French people
proclaims again that every human being, without distinction of race,

/religion
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religion or belief, possesses inalienable and sacred righte, It solemmly
reaffirms the freedoms of man and of the citizen consecrated by the
Declaration of Rights of 1789 and the fundamental principles recognized
by the laws of the Rspubliec.
Paragraph 3
The law guarantees to women in all domains equel rights with those
of men.
Paragraph 17
France forms with the peoples overseas a union founded on the
equality of rights and duties without distinction of race or religion.
Paragraph 19
Faithful to her traditional mission, France proposes to guide the
peoples for whom she has assumed responsibility towards freedom to govern
themselves and democratically to manage thelr own affeirs; putting aside
all systems of colonization founded on arbitrary power; she guarantees
to all access to public office and the exercise of the individual or
collective rights and liberties proclaimed or confirmed sbove.

French Republic, Constitution of the Article 1

France is a republic, indivisible, secular, democratic and eocial.
Article 4k
Members of famllies that once reigned over France shall not be
eligible for the Presidency of the Republic,
Article 80
All nationals of the Overseas Territories shall have the status of
citizens, in the same capacity as French nationals of Metropolitan
France or the Overseac Territories. Special laws chall determine the
conditions under which they may exercise their rights as citizens.
Article 81
All citizens and nationals of territories within the French Union

shall have the status of citizens of the French Union, which ensures

/them the
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them the enjoyments of the rights and liberties guaranteed by ths

Preamble of the present Constitution,

Article 82
Those citizens who do not have French civil status shall retain
their personsl status so long as they do not renounce 1t.
This status mey in no case constitute a ground for refusing or
restricting the rights and liberties pertaining to the status of
French citizens,

Greecs, Constitution of Article 3

The Greeks are egual in the eye of the law and ccntribute without
distinction to the public burdens according to their ablility; and only
CGreek citizens are admiscible to 211 public employments, caving the
gpecial excepticns introduced by spscial laws. Cltizens ars those who
have zcquired or chall acgliire the quelifications of citizenship in
accordance with the law: of the State., Titles of nobllity or
diztinction are neither conferred on Gieekx citizensz nor recognized to
themn,

Guetemala, Conetitution of Article 2

Every percon enjoyc the guarentees that thie consztitution
establiches, without further rectrictions than those that the latter
itself stipulates, As an equal qualificetion, any di.crimination by
reason of relationship, =zex, race, colour, clace, religious beliefe,
or political ldeas ig declared illegal and punishable.

Article 57

Fundamental principles of the orpanizetion of labour ... are:

6. BEguality of wagec or pay corresponding to equal work and under
identicel conditionu, given in the same enterprise, without diztinction
of age, race, zex, or nationality, paying attention only to capacity,
efficiency and honecty.

/7. Preference
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7. Prefersnce for Guatemsla workers under equality of conditions,
fixing the minimum proportion of nationals for each business or
enterprise,
Article T4
... The orgenization of the family ... shall rect upon the
absolute equality of rights of both husband and wife ....

Haiti, Comstitution of Article 11

Haitlane are equal before the law, vubJect to the advantegez
conferred on naturel-born Haitlanz, They shall aleso be eligible,
without any discrimination, for civil and military employment under
the conditions established by law,

Article 18

The irsedom of labour :hall be exercised under the control and
supervision of the State and subject to the condltions preccrined by
law,

Nevertheless, only natural-born Haitiana may engaege in retail
trade, practice handicrafts and purcue all other commercial and
‘professional activities as determined by law.

Honduras, Congtitution of Article 30

The Constitution guarantees to all inhabitante of Honduras, whether
they be natives or aliens, inviolability of human lire, individual
gecurity, liberty, equelity before the law, and property.

Article 69

A1l Hondurens are equal before the law,

The Republic does not recognize exemptions or personal privileges.

Article 71

Minister: of the various religions shall not exercise public

oifices,

Iceland, Constitution of Article 78

No privilege attached to nobility, title or rank may be established
Yy law,

/India,
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India, Constitution of Article 293

1. No subJect of His Majlesty domiciled in Indla shall on grounde
only of religion, place of birth, descent, colour or eny of them be
ineligible for office under the Crown in India, or be prohibited on
any such grounde from acquiring holding or disposing of property or
carrying on any occupation, trade, bisiness or profession in Britich
India,
2., DNothing in this section ghall effect the cperation of any law
vhich -
(a) prohibite, either absolutely or subJject to exceptions, the
cale or mortgage of agricultural land situated 1n any particular
area, and owned by a person Delonging to some clase recognized
by the law as being a class of persons engeged in or connected
with agriculture in that area, to any perzon not belonging to
eny such clasz; or
(b) recognizes the existeace of wzome right, privilege or
disability attaching to members of a community by virtue of some
personal law or custom having the force of law,
3. HNothing in this cection shall be construed as derogating from
the specilal responsibility of the Governor=-General or of a Governor
for the safeguarding of the lesitimete interests of minorities,

Iran, The Supplementary Fundamental Laws Article 8

The people of the Persian Empire are to enjoy equal righte before
the law.

Iraq, Conctitution of srticle &

There shall be no differentiation in the rights of Iraguis before
the law, whatever diff'erences may exist in language, race, or creed.
Article 18
Iraq nationals are equal in the enJjoyment of civil end political
rights end the performance of public duties and obligations, No

/distinction
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distinction shall be made between them on account of origin, language

or relizion.

7

Lebanon, Constitution of Article 7

All Lebanese zhall be equal in the eyes of the law, They chall
enjoy civil and politicel rights and shall also be liable to public
cherges and oblirationa without any distinction whatsoever being made.

Liberia, Constitution of Article 1

Section 1. All men are bprn equally free and independent, and have
certain natural, inherent and inalienable rights, among which are the
rights of enjoying and defending life and liberty, of acquiring,
possessing end protecting property, and of pursuing end obtaining
cafety end happiness.
Article 13

Ndne but negroes or perzons of negro descent shall be eligible

for citizenship in this Republic.

Luxembourg, Constitution of Article 11

Thers chall be no distinction -of rank in the State, Luxembourg
nationals are equal before the law; they alone chall be admicsivle to
civil and military offices, wzave where exceptions may be ectablizhed by
law for specific cases.

United Mexican Statcs, Constitution of the Article 9

An essembly or mweting that has as its object the formulating of
a2 petition or the presenting of a protest regarding some act of an
auvthority shall not be consicdered illegal end may not be dissolved,
provided insult: are not voilced againgt caid authorlty nor any
violence or threats uced to intimidate or oblige him to decide in the
menner that they decired.

The right of associating or meeting peacefully for any lawful
purpose shall not be infringed, but only citizens of the Republic may
exercize 1t in taking part in the political affaire of the country. No

/armed
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armed ascembly has the right of deliberating.
Article 12
Neither titlec of nobility nor hereditary privileges or honours
shall be granted to the United Mexican States, nor shall those
awerded by any other country be recognized.
trticle 13
No person may be Jjudged by private laws or special tribunalc.
No person or corporation may have special privileges, nor enJjoy
greater e¢molumente than those that may be compensation for public
services and are fixed by law. The military code exlsts for crimes
and offenses againct military discipline; but the military tribunals
mey in no case znd for no oause extend their Jurisdiction over percons
vho do not belong to the army. Should g civilian be implicated in
crime or offence of a military character, the proper civil authority

ghall hear the case,

Article 27

.+« The capacity to acquire ownership of lande and watere of the
Nation shall be subject to the following regulationse:
1. Only Mexicans by oirth or by naturalizatlon or Mexican companies
have the right to acquire ownership of lands, waters, and their
appurtensnces or to obtain concescions for the exploitation of mines,
waters, or combustible minerals in the Mexican Republic., The State
may concede the came right to aliens provided they agree before the
Ministry of Foreign Relatlono to conslder themselves as nationals
with respect to said properties and not to invoke the protection of
their Qovermments in reference to same; chould they fail to respect
the agreement, they chall be penalized by losing to the benefit of
the Nation the properties they may have acquired.

Under no consideration may aliens acquire diresct ownercship over
lands and waters within a zone 10C kilometers wide along the frontiers,

Jor fifty
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or Tifty kilometres alcng the coact ...
Article 32

Mexicans shall have preference over alienc, under equal
circumstances, for all kinds of concessions and for all Government
positions, offices, or commissions in which the status of citizenship
is not indispensable, No alien mey serve in the army, or in the
police or public safety forces during time of peece.

To belong to the national navy or the alr force and to discharge
any commiscion or office in them, it is nececsary to be a Mexican by
birth., The same qualification 1&g necessary i'or pilote, captains,
masters, machiniets, mechanics and, in a general way, for all of the
crew of any vecsel or airplane flying the flag of the Mexican merchant
marine., Mexican citizenship by birth shall also be required in order
to perform any office of captain ol the port and all pilotage services,
and commend of alrdromes, as well as the dutiec of cuctom inspector

{for the Republic.
Article 123

The Congrecs of the Union shall formulate labour laws which shall
apply to workers, day labourcrs, office holders, domestics, and artisans,
and in a general manner, to all labour contracte without contrevening
the following basic principles:

7. The same payment shall be made for equal work, without taking into
account sex or nationality.

Nicaragua, Constitution of Article 3k

The Constitution and the laws equally protect and obligate all the
inhebitants of the Republic., Special laws may be enacted only when the
nature of things so demands,

Article 5k

No privileged class may exist.

/Article 106
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Article 106
All Nicaraguans are equal before the law, except in regard to
women on account of differences inherent in their nature or where the

good of the femily is concerned,

Article 107
There willl be no privileges by reeson of birth, nobility, race,
or zocial condition, or any distinction other than those of ability

or virtue.

Article 108
No other titles will be granted than thorce belonging to en office,
profession or univercity dsgree.

Panema, Constitution of the Ropublic of Article 21

A1l Panamenians end aliens are equal before the law,

There will be no perzonal privileges or exemptions or distinctions
by reazon of race, birth, social clase, sex, religlon, or political
ideas, but the law may, for reasont of health, morality, public
gecurity, and nationzl economy, subordinate s2liens in general to
gpecizl conditions or refuse the exercise of determined activities,

The law or the authorities may, furthermore, az the case may be,
take measures that aifect exclusively the nationals of determined
countries in cagse of war or in conformity with vwhat ie ectablished
oy public treaties.
Article 55

Matrimony is the legal foundation of. the family, resting on the
equality oi' rights of the cpouses, and it may be dissolved in accordance
with the law,

Article 66

n equal esalary or wage always belongs to squal work, under
identical conditions, whoever may be the persons who perform it,
without distinction of sex or nationality.

/Article 30
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Article 80

No educaticnal institution may refuse to admit students by reason
of the nature of the union of their ancestors or guardians or becauce
of social, racial, or political differences.

The violation of thls precept by private educational institutions
will cause the loss of the official subvention if it had one, that
of the power of having its degrees and certificates recognized by the
State, if it poscessed the power, and if it should be guilty of
contempt, the loss of the right to continue imparting instruction.

Paraguay, Conotitution of Article 23

The civil rights of women shall be regulated by law, taking heed
of the unity of the family, the equality of woman and man, and the
diversgity of thelr respective functions in society.

Artiele 33

The Parzguayan Nation does not admit prerogatives of blood or of
birth; there are no personal privileges or titles of nobility. All
the inhabltants of the Republic are equal before the law ...

Article 36

Aliens enqu the civil righte of the citizen within the territory
of the Republic, in accordance with the laws regulating their exercice;
they may practice thelr industry, trade, or profession; they may own
land, bequeath property, and marry ...

Peru, Cecnstitution of ths Republic of Article 17

Mercantile companies, national or foreign, are subject without
restrictionsz to the laws of the Republic. In any contract between
the State and aliens, or in the concessions that the former may grant
in favour of aliens, the express submission of the latter to the laws
and tribtunals of the Republic and their renmunciation of all diplomatic

claims must be made clear.

/Article 23
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Article 23
The Constitution and the lawe protect end obligate all the
inkhabitants of the Republic equally., Special laws may be enacted
because the nature of things may require it, but not because of
any diflerence between percons,
Article 32
The same provicion regerding property epplies to aeliens as well
ag Peruvians, except that in no case may ceid aliens make use of
thelr exceptional position or regort to diplomatic appeals.

Philippinez, Conztitution of the Article 3

Section 1.
{1) No person shall be deprived of life, liberty, or property without
dus process of law, nor shall any perzon be denied the equal protection
of the laws,
(7) No law shall be made recpecting an establishment of religion, or
prohibiting the Iree exercise thereof, and the free exercise and
enjoyment of religious profession and worship, without discrimination
or rreference, shall forever be allowed., No religious teet shall be
required for the exercise of civil or political rights.
(9) No law granting = title of nobility shall be enacted, and no
perczon holding any office of profit or trust, shall without the
congent of the Natlonal A:sembly, accept sny present, emolument, office
or title of any kind vhatever from any foreign state.
{21) Free access to the courts shall not be denied to any perzon by
reason of poverty.

Article 5
Section 1. Suffrege may be exerciced by male citizens of the
Philippines not otherwise disqualified by lew, who are twenty-one years
of age or over and are able to read and write, and who shall have
regided in the Philippinec for one year and in the municipality

[wherein
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wherein they propore to vote for at leact six monthe preceding the
election, The National Assembly shall extend the right of suffrage
to women, if in a plsbiscite which wzball e held for that purpose
within two years after the adopticn of this Constitution, not less
then three hundred thousand women posgsessing the necessary
gualifications shall vote affirmatively on the guestion.

Poland, Constitution of Article 122

The rules ag to citizens' rizhte apply also to persons belonging
to the armed force. Special military statutes define eXceptions to
thiz principle.

Siam, Constitution of Article 1

The Kingdom of Siam is one and indivieible. The Siamese people
of whatever race or religion ars all equally entitled to the protection
o: this Constitution.
Article 12
Subject to the provizions of thi:z Constitution, all persons are
equal before the law, Titles acguired by birth, by bestowal, or im
any other way do not confer any privilege whatever.

Syria, Constitution of Article 6

All Syriens shall be eguval in the eyes of the law, They shall
enjoy equal civil and political rights; they ehall be bound by the
same obllgaticns and subJected to the same charges. No diztinction
chall he made between them in respect of religicn, faith, racé or
language.

Turkey, Constitution of Arsicle 88

Peragreph 1. The people of Turkey, regerdless of religion and race,
are Turks as regards citizenchip,
Article 69
A1l Turks ezre equal belors the laws end sxpected conscientiously
to abide by themn.

/Every type
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Every type of group, class, family and individuel privilege is
aboliched and prohibited.

United Stetes of America, Constitution of 1hth Amendnent

1. ... nor deny to any person within its Jjurisdiction the equal

protection of the laws,

15th Amendment
Section 1. The right of citizens of the United States to vote shall
not be denled or abridged by the United Statee or by any State on
account of race, colour, or previous condition of servitudse.

1Sth Amendment

The right of citizeng of the United Siates to vote thall not

be denied or ebridged by the United States or by any State on account
of sex. |

Union of Soviet Socialist Republics, Constitution of Article 122

Women in the Union of Sovlet Socialist Republics are accorded
aqual righte with men in all spheres of economic, state, cultural and
political 1ife,

The poseibility of exercising these righte is ensured to women
by granting them an equal right with men to work, payment for work,
rest end leisure, social insurance and sducation, and by etate
protection of the interests of mother and child, pre-maternity and
naternity leave with full pay, and the provision of a wide mnetwork of
maternity homes, nurseriec and kindergartens.

Article 123

Equality of rights of citlzens of the Union of Soviet Socialist
Republics, irreepective of their nationality or race, in all gpheres
of economic, state, cultural, socizl and political 1life, is an
indefeesible lew,

Any direct or Indirect restriction of the rizhts of, or conversely,
any eateblishment of direct or indirect privileges for, citizens on

/account



E/CN.4/AC.1/Ad4.1
Page 378

account of their race or nationality; a8 well ac any advocacy of
recial or national exclugiveness or hatred end contempt, is
punlighable by law.

Uruguay, Constitution of Article 8

A1l persone are egual before the law, no other difference being

recognized among them than that of talent or virtue,
Article 41

Parents shall have the same obligations toward children born out
of wedlock as toward those bom In marriage,..

Yugoslavia, Constitution of Article 21

411 citizens of the Federal People's Republic of Yugoslavia are
equal before the law and enjoy equal rights regardlese of nationality,
race and creed.

No privilege: on account of birth, position, property status or
degree of education are recognized,

Any act granting privileges to citizens or limiting their righte
on grounds of difference of nationality, race and creed, and any
propagation of nationsl, raciel and religious hatred and discord are
contrary to the Constitution and punishable,.

Article 24
Parsgraph l; Women have equal righte with men in all fields of State,
economic and soclal-political life.
Paragrsph 2. Women have the right to the same pay as that received by
men Tor the same work and az workers or employeec they enjoy special
protection.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of labor Article 1

Every human being, - irrespective of race, colour, creed, sex or
national origin - has the right to pursue his or her work and gpiritual

[development
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development in conditione of freedom and dizsnity.
Article 12
The key to the entire approach of human rights muct be the
placing of respect for humen personality end welfare above all elee,
In this cpirit, the above rights can have toangible meaning and
practical application only if -
(a) All humen beings have real security and are free from
discrimination on account of race, colour, creed or difference
of political belief from thes government in control or the party
in power,
(¢) 211 economic or politicel diccrimination end punishment
for differences of political opinion or religious belief and
practices are to be eliminated. The threat of being sent to
concentration or labour campe 28 a punishment for difference of
opinion with eny government autherity or dominsnt political

party must be completely removed.

/ARTICLE 46
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ARTICIE 46

"In States inhabited by a substantial number of
persons of a race, language or religion other than those
of the majority of the population, pereons belonging to
such ethnic, linguistic or religious minorities shall
have the right to establish and maintain, out of an
equitable proportion of any public funds available for the
purpose, their schools and cultural and religious instltutlions,
and to use their own language before the courts and other
authorities and organs of the State and in the press and

in public assembly."

SECTION I. OBSERVATIONS MADE BY MEMEERS OF THE HUMAN RIGHTS COMMISSION
Mrs, Mehta (Indta):

Remembering the case of Indians, Chinese, Japansse and other peoples
scattered in the world, Mrs. Mehta sald:

"An effort must be made to define in precise, lepal and practical
language, as to vhat a minority is, as to what discrimination is,
Additional to this, a definition must be mads forthwlth as to what
specific safeguards must be incorporated in the proposed bill of
human rights against the danger of assimilation of minorities vhere
they exist".*

Mr. Hodgoon (Australia):

".....What do we see when we speak of Humsn Rights? Ve refer to, or

we have in mind minorities,”#**

General Romulo (Philippines):

"......the bill of rights, which we have been commissioned to draw up,
should teko into account,.... the rights of minority groups within

the state..,..'"#**%

SBCTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A, Drafts of International Declaravion

Chile

No provision

* H.R, Com, - 2nd meeting - 1lst session - page 32
** H.R, Com, - 2nd meeting - lst session - page 42
*** H.R, Com, - 9th meeting - lst session - page 13-20
/Cuba
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Cuba,
No provision
Panemy

No provision
B, Proposals
No provision

United States

No provision
SECTION IIT, CORSTITUTIONS

Belgium, Constitution of Article 23

The use of the languages spoken in Belglum is optional, This may be
regulated only by law and only for acts of public authority and for Judicial
proceedings.,

Byslorussia, Constitution of Article 86
Article 35

See Article 110 and 121 of the Union of Sovlet Socialist Republics
Constitution,

China, Conatitution of Article 5

411 racial groups of the Republic of Chinz shall enjoy equality.
Article 168
The state shall accord legal protection to the status of the racial
groups in the border regions, and shall render special assistance to their
undertakings of local self-government.
Article 169
The State shall positively undertoke and foster the development of
education, culture, communications, river conservancy, public health and
other economic and social enterprises of the recial groups in the border
region, . ...

Czechoulovakia, Constitution of Article 120

In so far as citizens of the Czechoslovek Republic are entitled by the

/common law
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common 1lav to establich, manage and administer at their own cost philanthropic
religious, or social institutions, they are all equal, no matter what be
their netionality, language, religion or race and may, in such institutions,
make use of their own language and worship according to their own religious
ceremonies,
Article 131
In tovns and districts in vhich there lives a considerable fraction
of Czechoslovak citizens speaking a langnage other than Czechoslovak, the
children of such Czechoslovak citizens shall, in public instruction and
within the bounds of the general reculation relating thersto, be guaranteed
a due opportunity to receive instruction in their own tongue, The
Czechoslovak language at the same time may be prescribed as a compulsory
subJect of instruction,
Article 132
In towns and districts where there is living a consideyrable Fraction
of Czechoslovak cltizens belonging to some minority whetlier in respect of
religion, or nationality, or languase and vhere specific sums of money from
public funds are set out in the state budeet or In the budget of local or
other public authorities to be desvoted to sducation, religion, or philanthrop
a due share in the use and enjoyment of such sums shall be sscured to such
minorities within the limits of the general regulations for public
administration.
Article 134
Ever; manner vhatsoever of forcible denationalization 1s prohibited.
Non-observaence of this principle may be proclaimed by lav to be e punishable
act,

dcuador, Constitution of Article 185

It shall be the duty of the Public authorities to promote, in the most
suitable manner, the moral, intellectual, economic and social advancement
of natives and dwellers in the coastal Jjungle,

Article i(l

Both public and private instruction shall pay special attention to

/the native race.
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the native race.

Bgypt, Royel Rescrivt Article 16

No restriction may be imposed con the free use of any languaze in
private relatlons, comerce, religion, the press or publications of any
kind or at public assemblies.

Ireq, Constitution of Article 16

The various commnitisg shall have the right of establishing and
maintalning schools for the instruction of their members in thelr own
tongues, provided that such Instruction is carriei out in conformity with
such gencral prograrmes as may be prescribed by law,

Article 17

Arabic shall be the offlcial language, except as may be prescribed by
a special l=w,

Lebsnon, Constitution of Article 10

There shall be no interference with publlc instruction as long as 1t
is not contrary to public order and morals and doss not affect the dignity

of tle various creeds. The commnities shall be entitled to maintain their

——i v - s S

own schools, provided that they conform to the general requirement relating
to public inatruction laid down by the State,
Artlcle 11
Arsbic shall be the official national langusge in all Government
departments. French shall also be an offlcial language; the cases in which
it is to be used shall be determined by a speclal law,

Lux-wbvrz, Constitution of Article 29

The use of the German and French languages shall be optional; their
use may not be restricted.

Panana, Constitution of Article 4

The Ctate will give spacial protection to peasant and indigsnous
commuinities for the purpose oOf iIntegrating them in an effective manner in
the national comunity with rezard to their stanfards of living, economic,

/political,
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political, and intellectual. Actioa relative to indigenous communities
will be effected to conserve and develop at the seme time the valuss of
the autochthonous culture.
Article 36

In addition to the general ends of national culture, schools for
peasants and Indians mst satisfy the following:

1. To create a consciousness of the dubtles, rights, dignity, and

poseibilities of the Panamanian citizen,

2. To awaken interest in country life by means of objective

instruction in the material elements indispensable for a secure,
healthful, and decent rural 1life; and

3. To cerry to psasunt and indigenous homes the actlon of agencies
of eduncation and asgistance that tend to elevate their moral, cultural,

and social level,

Poland, Constitution of Article 103

Every citizen hac the right of preserving his uationalities and
developing his rmother~tonzue and national characteristics,

Speclal statutes of the stale will guarantee Yo minorities in the
Polish State the full and free developuent of their national characteristics,
with the assistance of aubonomous minority unlons, endoved with the character
of public law organizations, within the limits of unions of general
self -government,

The state will have, In regard to their activity, the right of control
and of supplementing their financial means in case of need.

Lrticle 110

Polish citizens belonging to national, religious, or linguistic
minorities have the same right as cther citizens of founding, supervising,
and administerinz at their own expense, charitable, religious, and soclal
Institutions, schools and other educational institutions and of ueing freely
therein thelr lanjuage, and observinsg the rules of their religlon,

/South Africa, Constitution of
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South Africa, Constitution of Article 147 (Part VIII)

The control and asdministration of native affairs and of matters
speclally or differentially affecting Asiatics throughout the Union
shall vest in the Governor-General-in-Council, who shall exercise all
special powers in regard to native administration hitherto vested in the
Governors of the Colonies or exercised by them as supreme chiefs, and
any lands vested in the Governor or Jovernor and Bxecutive Council of
any Colony for the purpose of reserves for nativs locations shall vest
in the Governor-General-in-Council, who shall exercise all special povers
in relation to such reserves as may hitherto have been exercisable by
any such Governor or Governor and Executive Council, and no lands set
aside Tor the ocoupation of natives which cannot at the establishment of
the Union be alienated except by an Act of the Colonial legislature shall
be alisnated or in any way diverted from the purposes for which they are
set apart except under the authority of an Act of Parliament,

Article 137 (Part VIII)

Both the English and Dutch languages shall be official languages of
the Union, and shall be trecated on a footing of equality, and possess and
enjoy equal freedom, rights and privileges; all records, Journals and
proceedings of Parliament shall be kept in both languages, and all Bills,
Acts, and notices of generel public importance or interest issued by the
Government of the Union shall be in both languagss.

Syria, Constitution of Article 24

Arebic shall be the official language in all the public sorvices,
except in so far ac other languages may be used in addition, in virtue of
a law or an international agresment,

Article 28

The rights of the different religious communities shall be guaranteed,
and such bodies may found schools for the education of children in their

/own language,




E/CN.4/AC.1/3/Add.1

T
Femg 300

own lantuere, provided always that they conform to the principles laid
dovn by the law,

Ukraine, Constitution of article 103
Article 120

See Article 110 and 121 of the Union of Soviet Sociallist Republics
Constitution,

Union of Sovlet Socialist Republics, Constitution of Article 110

Judic’al procecdings are conducted in the lenguege of the Unlon
Republic, Autoncimons Rerublic or Autonomons Regicn, persons not knowing
this languege being guaraniosd evevy orportunity of fully acquainting
themselves with the matericzl of the case throush an interpreter and likewise
the right to use their own lanzuage in court,

Article 121

Citizens of the Union of Sovist Socialist Republics have the right
to education.

This right is ensured,,.by ilnstruction in schools being conducted in
the native lanpuage....

Yuposlavia, Constitution of Article 13

National minorities in the Federal People's Republic of Yugoslavia
enjoy the right to and protection of their own cultural development and
the free use of their own language.

SECTION IV, DRAFT INTERNATIONAL DECIARATIONS PRESENTAD
BY NON-GOVERNMENTAL ORGANILATIONS IN CATEGORY A

American Federation of Labor

Wo provision

JARTICIE 47
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ARTICLE W7y
"It is the duty of each member State to respect end
protect the rights enunciated in this Bill of Rights.

The State shall, when necegsary, co-operate with other

States to that end.

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None -

SECTION IT. DRAFTS OF INVERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION EY GOVERIMENTS

A, Drafts_of International Declarations

Chile (Inter-American Juridical Committee) Article XVIII (paragraph 2 - 3)

It is the duty of the state to resvect the fundamental rights of
all persons within its Jurisdiction and to protect them in the
enjoyment of their rights against interference by other persons.

In all prccesdings in relation to fundamental rights the state
mist act in accordance with due process of law and must assure to
every person the equal protection of the law.

Cuba
No provision
No provision
B. Propcsals
No provision

United States

No provision
SECTION III., CONSTITUTIONS

China, Conatitution of Article 1h1

The foreign policy of the Republic of China shall, in a spirit of
independence and initiative and on the basis of the principles of
equality and reciprocity, cultivate good neighbourliness with other
nations and respect treaties and the United Nations Charter in order to

/protect
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protect the rights and interests of oversess Chinese nationals, pramote
international co-operation, advence International Justice and ensure
world pesace.

Costa Rica, Constitution of Article 65

The rights and benefits to which this section refers
{(i.e. Social Guarsntees) are irremocunceable. Thelr enunciation does not
exclude others derived from the Christiasn principle of social Justice
that shzll be applicable equally to all elements participating in the
procegs of producticn and regulated by a socilal and labour code, for
the purposs of atltaining a permenent policy of national solidarity.

El Salvador, Constitution of Article 4O

The rights and guarantees that this Constitution enumerates shall
not be understood as a denial of othsr rights and guaranteea not
enumerated, but are born of the principle of the soverelgnty of the
vecple and of the republican form of government.

Article 8

El Salvador recognizes rights and duties prior and superior to the
positive law, having as principles liberty, equality, and fraternity, and
based on the family, labour, property, and public order.

Mexico, (United Mexican States) Constitution of Article 1

Every person in the United Mexican States shall enJoy the guarantees
that this Constitution grants, which may neither be restricted nor
suspended, except in the cases and under the conditions herein
established.

Article 15

The negotiation of treaties for the extradition of political
of fenders or those covering civil delinquents who may have been slaves
in the country where they committed the offense shall not be authorized;

nor shall conventions or treaties be made by virtue of which guarantees

and rights established for the individual and the citizen by this

Congtitution are altered.

/Nicaragua,
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Nicaraguae, Constitution of Article 35

Authorities are instituted in order to guarantee all the inhsbitants
of Nicaragua in their lives and personal integrity, their good name and
reputation, and in order to secure the right to property, and the fulfillment
of the social duties of the State and of individuals.

Penama, Constitution of Article 19

The authorities of the Republic are instituted in order to protect,
in their life, honour, and property, nationals wherever they may be found
and aliens who are under its jurisdiction; to assure the effectiveness
of individual and social rights and duties, and to comply and cause
compliance with the Constitution and the law.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

JARTICIE L8
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ARTICIE 48
The provisions of this International Bill of Rights
shall be deemed fundamental principles of internatlonal
law and of the national law of each of the member States
of the United Nations. Their observance is therefore a
matter of international concernm and it shall be within
the Jurisdiction of the United Nations to discuss any

violation thereof.

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION
- None ~

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

No provisions
SECTION III., NATIONAL CONSTITUTIONS
No provision

SECTION IV. DRAFT INTERNATIOMNAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/OTHFR PROVISIONS
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OTHER PROVISIONS CONTAINED IN THE NATIONAL CONSTITUTIONRS
NOT DIRECTLY RELATED TO AllY ARTICLE OF THE DRAFT

1. E@ergencl

Afghanisten, Fundswental Principles of the Government Article 18

Levies of money snd forced labour are prohibited, except during time
of wsr,

Argentine, Constitution of Article 23

In case of internsl coumotion oxr foreign attack endangering the
exercige of this Constitution and of the aunthorities created by it, the
Province or territory in which the disturbance of order exista shall be
declared in a state of siege, the constitutional guarantees there belng
suspended, But during this suspensicn the Presgident of the Republic shall
not condeim by himself nor epply penalties, His power shall de limited,
in such a case, with respect to persons, to arresting them or conveying
them from one point of the Nation to snother, 1f they should not prefer
to leave the Argentine territory.

Bolivia, Congeitution of Article 34

In cages of grove detigerr by reason of internal disturbance or foreign
war, the chief of the exacutive pover may, wlth the affirmative action of
the Council of Ministers, declare a state of siege in the part of the
territory vhere it may e NeCeSBETY caee

3rd. The ghauantees aund righto sunctioned by this Conetitution shall
not in general be suspended with the declaration of a state of siege; but
they may be so with respect to designated persons fundamentelly accused of
plotting esgainst the trenquillity of the Republic, according to the
provigsiong of the following paragraphs,

Brazil, Constitution of Article 208

sese. When the state of siege has been decroed, the president of
the Senate shall immediately convoke the national Congress, to assemble
within fifteen dsys, to epprove or disapprove the law,

/Article €32
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Article 212
The decree of state of siege shall always specify the reglons it is
to cover.

Chile, Constitution of Article T2

Special attributes of the President are:

17th, To declare in a state of assembly one or more provinces
invaded or menaced 1n cese of foreign wer, and in a state of aiege one
or several pointe of the Republic in case of forelign attack.

In caese of interior disturbances the declarsiion of one or more
places belng in a state of siege belongs to Congress, but if Congress be
not in session, the President may make i1t for a determined period.

If on the meeting of Congress the period nemed be not expired, the
declaration mede by the President of the Republic shsll be understood as
a proposal of law,

Throﬁgh the declaration of a state of siege, there 1s conceded to the
President of the Republic only the suthority to transfer persons from one
department to snother and to confine them in their own houses, or in
pleces other then jeils, or intended for the confinement or imprisonment
of ordinery criminals,

Measures taken on account of the state of slege shall have no greszter
duration then the siege, but thereby shall not be infringed the
constitutional gusrantees granted to Deputies and Ssnators,

Costa Rice, Constitution of Article 82

The exclusive powers of the Congress are:

7th, To suspend, by two-thirds vote of those present, the individual
guerantees designated in articles 26, 30, 31, 32, 33, 36, 37, %0 and 41 of
the Fundamental Law itself, in case the Republic finds itself in imminent
denger, whether it be because of forelgn aggresslon, or by reason of
internal uwprising. This suspension shall be of 8ll these guarantees or of
only paxrt of them, for all the territory of the Republic or for a part of it,

/end for
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ene foy aeventy daye or less, The Executive may not, with respect to
pérsona, do more than lmpose arrest in a place not aseigned for common
criminals, or to decree their confinement in inhabiteted places. In no
case may they be tertured,

The Executive shall give a report to the Congress in its next mesting,
of the msans taken to preserve public order or to meintain the security
of the State, which shall cease immedietely when the guarantees are
re-established,

Sole Section, The suspension to which this provieion refers, shall
never include the guerentees designated in article 45, Title III, Section 2,
of this Constitutlon,

Cuba, Constitution of Article 41

The guarentee of the rights recognized in articles 26, 27, 28, 29, 30
(first and second peregrephs) 32, 33, 36, end 37 (firet paragraph) of this
Constitution may be suspended in all or in part of the national territory,
for a period not greater than forty-five calendar days, whenever the
gecurity of the State may require it, or in case of wer or invasion of the
‘national territory, grave disturbence of order, or other happenings
profoundly dieturbing the public tranquillity,

Suspension of the constitutional guarantees may be carried out only
by means of & speclal law enacted by the Congress, or by means of a decree
of the Executive; however, in the latter cese, and in the same decree of
suspension, the Congress ehail be convened within a period of forty-eight
hours end assembled as & single body to ratify or refuse the suspension,
balloting by name end by a majority of votea. In cese the Congress, thus
agsembled, should vote egainst the suspension, the guarantees shall
automatically stand re-establlished.

Article 42

The terryltory in which the gusrantees referred to in the preceding

erticle may have been suspended, shall be governed by the law of public

[order
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order previously enacted; however, neither in the sald law, nor in any
other, mey there be suepension of any guarantees other than those
mentloned, Likewise, no statement of new crimes shall be made, or any
penaltles imposed, other than those established by law at the tims of
the suspension,

Those arrested for reesons thet may have been stipulated in the
suspension must be confined in special places designated for persons
yrosecuted or punished for political or social crimes,

The Executive 1e forbidden to hold any person in arrest for more
than ten days without delivering him to judicisl authority.

Czechoslovekia, Constitution of Article 113

3. Restrictions may be imposed in cases of assembly in places which
Serve &8 public thoroughfares, in cases of establishment of associstions
for the purpose of profit and in cases of the participation of forelgners
in political essociations, The law shell also state what restrictions
shall be placed on the principles of the foregoing paragraphs in time of
war or in case of events teking place within the State seriously
threatening the republican form of government, the Constitution or public
peace and order,

Dominicen Republic, Constitution of Article 33

The powers of the Congress are:

7th. To declere a state of siege; in case of disturbance of the
public peece, and to suspend, where that exists, and for the time of its
duratlon, individuel rights established in article 6, clesuses 5, 6, 10
and 12, Letters (b), (&), and (e).

8th. In case the national sovereignty is found exposed to serious
or imminent dsnger, the Congress may declare that a state of national
emergency exlsts, suspending the individual rights established in Clause 2
to Cleuse 12, both inclusive, of article 6 of thig Constitution. If the
Congrese shall not have been convened, the Presldent of the Republic may

[order
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order the same measure, with the obligetion of summoning the Congress, by
the same act, so that it shell meset within the next ten deys, in order to
decide upon the maintenance or revocation of the sald measurs. If it
opposes, or 1f the Congress doee not convene, sald measure will cesse
automatically,

Egypt, Royal Rescript Article 155

No provision of the present Constitution may on any pretext be
‘suspended, except temporarily in time of wer, during & state of siege,
and in accordance with the procedure prescribed by law, In no case may
the meeting of Pearliament in the conditions lald down by the present
Constitution be impeded.

Ethispia, Constitution of Article 29

The provisions of this chapter shall not preclude the teking of eny
measures by the Emperor in virtue of his supreme power in the event of
war or public dlsaster threatening the interest of the nation.

Heiti, Constitution of Article 1lh2

No place end no part of the national terrlcory may be declared in
a state of emergency except in the case of civil disturbsnces or imminent
invesion by foreign forces,

The act of the President of Heltl proclaiming & state of emergency
must be gigned by the Council of Secretaries of State and prescribe the
immediate summoning of the Legislative Assembly which shall decide on the
expediency of the measure,

The Legislative Assembly shall decree Jolntly with the Executive
vhat Conastitutlional guarantees may be suspended in those parts of tie
national territory placed in a state of emergency,

Article 143

The conditions obtaining a state of emergency shall be governed by

a aspecial law,

/Hondurss, Constitution of
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Hondurss, Constitution of Article 83

The guarsntees esteblished in articles 3=, 34, 35, k2, 48, 49, 50, 51,
5, 59, the first paragreph of ©l, 67, 73, and 79 mey be suspended
temporarily, in all or pert of the Republic, when the safety of the State
8o requires because of invesion of the territory, serious disturbance of
order thet threatens public peace, en epidemic, or other calamity.

During the suspension, the territory in which the afore-mentioned
gusrantees were suspended shall be governed by the law of state of siege;
but the suspension of any other guerantees than those mentioned cannot be
made by the said lasw or by any other,

During the suspension of the afore-mentlioned guarantees, declaration
of new offenses shall not be made, nor shall other penalties be imposed
save those established in laws existing at the time of the decree of
suspension,

Article 8k

The suspension of guarantees may be decreed only by the Congress,
or if it is not in session, by the Executive; but the latter may not decree
suspension for more then sixty days, except by a new declaration, In all
cases he must give an account to the Congress of the measures taken during
the suspenslon of guarantees,

Irag, Constitution of Article 120

Should disturbances occur, or should anything happen indicating the
likelihood of the occurence of events of such a character in any part
whatsoever of Iraq, or should there be a menace of hostile attack upon
any psrt whatsoever of Iragq, the King shall have power, subject to the

approval of the Council of Ministers, to proclaim martial law provisionally

in these districts of Iraq exposed to the danger of disturbances or attacks.
The application of the existing laws end regulations may be suspended by
the proclamation declaring martial law in force, in such places and to such
extent as may be prescribed in such proclamation, provided that those

/charged
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charged with the execution of the proclamation shall be subject to eny
legal consequences of their ects, until a special law has been passed by
Parliament exempting them therefrom, The method of administration of the
places in which martial law hes been declared to be in force shall be
prescribed by Royel Iradsa,

Upon the occurvense of danger or rebellion or anything which disturbs
the peece, in any part of Iraq, the King may, with the consent of the
Council of Ministers, notify a state of emergency in the whole of Iraq,
or in any part thereof, The dietricts affected by the notification shall
provide for trial, by Special Courts, of those who commit specified
offences, and prescribe the administretive measures to be taken by
specified suthorities,

Mexico (United Mexican States), Cunstitution of Article 29

In cese of invasion, of serious disturvences of the public peace,
or any other emergency that may place the people in great danger or
conflict, only the President of the Mexican Republic, in agreement with
the Council of Ministers and with the epproval of the Congress of the Union,
and should the latter be in recess, of the permenent committee, may suspend
throughout the country or in eny part specified, the guarantees that might
be an obstacle to a rapid and essy adjustument of the situation; but such
suspension shall be enforced only for a limicted time by meens of general
prohibitions and shall not be confined to eny psrticular individual., If
the suspension takes place while the Congress is in session the latter
shell grent the powers deemed necessary so thet the Executive may meet
the situation, If the suspension is made in time of recess the Congress
shall be convoked without delay for the granting of such powers,

Panama, Constitution of Article 49

In case of war, grave disturbance of public order, or of urgent
soclal interest, thet demand rapid measures, the Executive mey decree

expropriation or occupation of privete property and the indemnification

/need not
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need not be prior,

When restitution of the object seized may be feasible, the selzure
will be only for the time in which the circumstances that caused it
continue.

The State is always responsible for every expropriation thus carried
out by the Executive and for the damage and injuries caused by the seizure
end will pay its value as quickly as the reason determining the expropristion
or seizure may have ended,

Article 52

In case of foreign war or internal disturbance thet threatens peace
or public order, all of the Republic or part of it may be declared in a state
of siege and the purposes of Articles 22, 24, 26, 27, 29, 38, 39, end 45 may
be temporarily suspended, wholly or partielly.

Article 53

The Natlonal Assembly, if it should be assembled, will decree the
gtate of slege and the temporery suspension, If 1t should be in recess,
it will be declared by means of & decree signed by the President, his
Ministers, and the members of the permsnent legislative committee, and in
the same decree the Natlonal Assembly, will be convoked in order that
within a maximum period of five days 1t may assemble and decide if that
may be the case. The cause having ceased, the Assembly, if it should be
assembled, and, if it is not assembled, the Cabinet Council, with the
approval of the permenent legislative committee, will 1ift the state of
slege or the suspension,

Peru, Constitution of Article 70

When the security of the State may require it, the Executive may
suspend, completely or partially, in all or in a part of the nationsl
territory, the guesrantees stated in Articles 56, 61, 62, 67, and 68, If
the suspension of puarantees is decreed during the session of the Congress,
the Executive shall give to the Congress an immediate account of 1t,

/The terms
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The terms ol suspension of guarantees Bhall not exceed thirty days.

An extension requires a new decree,
The law shall determine the powers of the Executive during the

suspension of guarantees,

Turkey, Constitution of Article 8C

In the event of a war, rebellion or in the case of convincing
evidence of a positive and serious conspiracy egalnst the country and
the Republic, the Council of Ministers msy proclaim partlal or general
martial law on condition that this does not exceed one month end that
this measure is submitted without delay to the Grand National Assembly
for approval. The Assembly may, 1f deemed necessary, extend or reduce
the duration of mertisl law, Should the Assembly not be in session, it
shell be convened immediately. The prolongation of Martial law is subject
to the decision of the Grand Natlonal Assembly., Martial Law implies the
tomporary restriction or suspenslon of personal and residential immunity,
of inviolebility of correspondence, of the freedom of the press, and of
the right of assembling and associating.

The srea over which Martial law may be proclaimed, the application
of the provisions of this regulation over the said area, as well as the
mode of restriction or suspension of immunity, aad freedom in time of

war is determined by law,

United States, Conatitution of Article I,
Section 9, Clause 2

The privilege of the writ of habeas corpus shall not be suspended,
unless when in cases of rebellion or invasion the public safety may
require it.

Uruguay, Constitution of Article 30

Individual security may not be suspended except with the compliance
of the General Assembly or the permanent committee, in case the former
hes been dissolved or is in recess, and in the extraordinary case of treason
or conspiracy egainst the Fatherland; and then it shall be instituted only

/for apprehension
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for epprehension of the offendersd, without prejudice to the provision
of clause 18 of Article 157.
Article 157

The following are the duties of the President of the Republic,
acting with & Minister or with respective Ministers, or with the Council
of Ministers, according to the provisions of article 174 end those
relating thereto:

18th, To teke imredlate measures for security in the serious and
unforeseen circumstances of foreign attack or internal disturbance,
giving en account within twenty-four hours to the General Assembly, or
in its recess, to the permanent cormmittee, of what he hes done and his
reasone therefore, procseding as the latter bodies recommend,

With regerd to pexrscuns, to prompt measures of security only
suthorize their arrest or trensfer from one point to another within the
territory, provided they do not choose to leave it, This measure also,
like the others, must be submltted, within twenty-four hours of its
adoption, to the General Assembly or to the permanent committee, as the
case may be, and its decision accepted.

2, Lews not in accoidance with the Constitution are null and void

Bonduvoe . Constitution of Article 82

Laws that regulate the exercise of such guarantees and rights shall
be null in so far as they decrease, restrict, or pefvert then,

Paraguay, Constitution of Article 6

The principles, guarantees, obligetions, end rights, proclaimed
by this Constitution, may not be altered by the laws that may regulate
its exercise. Any law, decree, or regulation that may be in violation
of the provisions of this Constitution is null and without effect.

3. Rights not enumerated in the Constitution are not excluded

Argontina, Constitution of Article 33

The declarstions, rights, and guarantees that the Constitution

/enumerates
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enuuerates shsll not be considered s a denial of other rights end guerantees
not enumeraved, but which rise from the principle of the soversignty of the
people and of the republicen form of government.

China, Constitvtion of Article 22

All other liberties snd rights ol the people that are not inimical

to socizl order or public interest slsll be guarenteed wnder the Constitution,

Honduras, Constitvtion of Article 61

The enumeration of righvs end guareantees made in this Constitution
does not exclude those not snumerated thet mey rise from tus principle of
the covereignty cf the pecple and tlie republicen form of goverument.,

Niceragne, Constitution of Article 137

e Rdieginhucy -y by ——— e s

-

The enumeration of righte, duties, and guarantees made by the
Constitution does not exclude others thet are inherent in the human
rerscnality oi that are derived from the respublicen form of government,

United S‘"Les Const‘* tion of Gth Amendinent

sy oo i i s,

The enumeration on the Constitution of certsin rights shall not be
coastrued to deny cor dieparage others retained by the peosple.

4, TProtection of demonratic crder

ugo3lavie, Constitation of Article 43
With a viev to safeguerding the civic liberties and democratic
orpunization of the Federsl Peoplss Republic of Yugoslevia, established by
this Consvitution, it 1s declsred :ilogel end purichet.e *o make '®e of
civic rights in order to change or vndermine the constitutional order for

snti-dsmonratic purposes,

5. Linitetlon of the pover of tiz Exscutive

Avgentine, Constitution of Articie ¢

The Tongress shall not confer on the national Executive, nour the
provincial legislatures on the governors of the Provinces, extresordinery
powers, nor the whole of the public authority, nor grent them submlssion
or supremacy, wheresby the life, honour, or fortunes of Argentines will be

/at the mercy
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at the mercy of governments or of any person vhatever. Acts of this
neture are lrreparably invelid, and will bring whoever performs, allows,
or signs them, under the rssponsibility and penalties of infamous traitors
to the Fatherleond,

Bolivie, Constitution of Article 38

Keither the Congress nor any association or popular assenbly may
grant the Executive extreordinery powere, the totel of the public power, or
accord him supremacy by which the life, honour, and property of Bolivians
are placed at the mesxrcy of the Governusnt or of any rereon.

Yersonal inviclability end the immmities esteblished by this
Constitution for the national representatives shall not be suspended during
the state of slegs,

I
o

Yrance, Declaration of the Rights of Man and of the Citizen

Article 10
Tvery commmnity in which the security of rights and a separation
cf powers is not provided for needs a constitution.

Parsguay, Constitution of Article 16

The Chamber of Representatives may not grant extraordinary powers
to the Executive outside of the prescriptions of thies Constitution, nor
may it grent powers by which the life, honour, and property of Paraguayans
way be left to the mercy of the Goverruwent of any person.

7

Ce Pewer of the arued forces

Chile, Congtitution of Article 22

The puplic forces are essentielly ohedlent, No srmed body may
deliberate,
Article 23
Ivery decision that the Fresident of the Republic, the Chruber of
Deputies, the Senate, or the tribunals of Jjustice may agres to in the
pregence or on dewand of an ermy, en officer at the head ¢f an armed force,
or of any asseubly of people, with or without arms, and in disobedlence

[of the suthorities
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of the authorities, is null in lew snd cannot produce any efiect.

Cogta Rira, Constitution of Article 22

Military force shall be subordinated to the civil power, is
ssgantially pessive, and mvst never deliberate.

France, Declaeration of the Rights of Man and of the Citizen

Article 12
A public force being necessary to glve securlty to the rights of man
and of citlzens, that force is imnstituted for the benefit of the community
and not for the particular benefit of the yerson to whom it 1s entrustede

Honducas, Constitution of Article 55

Police duty shall be confided only to civil authorities.

7. Personal responsibility of officials

China, Constitution of Article 9
No person may, except those in active military service, bve subject
to trial by a military court,
Article 18
The people shall have the right to take public examination and to
hold public offices,
Article 2k
Any public funciionery who, in violation of law, infringes upon the
liberties oxr righte of any person shall, besides being subject to
disciplinery measures in accordance with the law, be responsible under
criminal and civil laws, The injured person may, in accordance with law,
claim indemity from the state for damage sustained,

Colombia, Constitution of Article 21

In case of maniiest violation of & constitutional provision to the
detriment of any person, the order of a superlior shall not exempt from
respongibility the agent who executed it.

Soldiers in active service are excepted from this provision. The
regponsibility with regpect to them shall devolve solely upon tae superior

vho gave the order,

/Costa Rica, Constitution of
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Costg Rica, Constitution of Article 19

Public officials are not masters but trustees of authority. They
are subject to the laws and never can consider themselves superlor to them,

France, Declaration of the Rights of Man and of the Citizen

Article 15
The commnity hes the right to demend of all its sgents an account of
their conduct.

Greece, Constitution of Article 19

No previous permission of the administrative authority is required
to prosecute public or municipal officiels for their punishable acts
connected with their service, except in the case of Ministers, for which
speciel provisions are laid down,

Iran, The Supplementary Fundamental Laws Arvticle 25

No special authorization is required to proceed against government
officlals in respect of shortcomings connected with the discherge of their
public functions, save in the case of Ministers, in whose case the special
laws on this subject must be observed.

8. Righte of regionsl snd locsl communities

Denmark, Constitution of Article 89

The right of locsl euthorities to conduct thelr affairs independently
under the supervision of the State is laid down by lew,

9., Witnesses before the Courts

Chile, Constitution of Article 18

The accused person shell not be obliged in criminal cases to
testify under oath about his own action, nor may his antecedents,
descendents, spouse, or relatives, within the third desree of consanguinity
or the second of affinity, inclusive, be obliged to testify.

Dominican Republic, Constitution of Article 6

12th, (c) no one may be tried twice for the same cause or be obliged
to testify against himself, or be condemned to eny punishment, whatever

/may be
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mey be the nature of it, unless he hes been heard in a public session or
unless he has been subpoenaed in regular form, Cases for which the law
creates disciplinary tribunale ere excepted from being heard in a public
seaslion;

10, Vested rights and interests

Brazil, Constitution of Article 141

No. 3. The law shall not prejudice any right acquired, any juridical
act accomplished, or anything Jjudged.

Colombis, Constitution of Article 30

The intention of gifts made during a lifetime or testamentarily, in
accordence with the law, the purposes of social interest, may not be changed
or modiflied by the Legislature. The Government shall regulate the
management and investment of such glfts,

Article 31

No law that establishes a monopoly may be epplied until the persons,
who, by virtue of it, would be deprived of the exercise of & lawful industry,
have been fully indemnified.

No monopoly may be established except as a financiasl expedient and
by virtue of a law,

The only privilece that may be granted are those relating to useful
inventions and meens of communication,

Cuba, Constitution of Article 23

Civil obligations arising from contracts, or from other acts
either of commission or omission, may not be annulled or altered by the
Legislature or by the Executive, and consequently laws shall heve no
retroactive effect in respect to the aforesaid obligations. The exercise
of actions resulting from these obligstions may be suspended in case of
grave natlonal crises, for the time considered reasonably necessary, by
means of the same requisites and subject to the impugnability to which the
Tirst paragraph of the precedlng article refers,

/11. Right to carry arms
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11, Right to carry arms

Colombia, Constitution of Article 48

The Government alone shall import, manufacture, and possess arms
and munitions of war,

No person within a town shall be permitted to carry arms without
permission from the authorities. This permission shell in no case be given
in ceses of attendance at political meetings, elections, or sesslons of
assemblies or public corporations, whether as members or spectators.

Honduras, Constitution of Article 68

Inhabitants of the Republic have the right of possessing and carrying
erms, according to the law,

United States, Constitution of 2nd Amendmesnt

esvess the right of the people to keep and bear erms shall not be
infringed.
3rd Amendment
No soldier shall, in time of peace, be quartered in any house,
without the consent of the owner, nor in time of war, but in & mamner to be
prescribed by law,
10th Amendment
The powers not delegated to the United States by the Constitution nor

prohibited by it to the States, are reserved to the States respectively,
or to the people.
12, Right to strike

Colombin, Constitution of Article 18

The right to sirike, except in public services, is guaranteed. The

law shell regulete its exercise.

Peraguey, Constiti“ion of Article 17

Any strike of public officisls or any collective abandonment of their

duties 1s prohibited,

/13. Protection
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13. Zrotection of childhood and maternity

Panoama, Constitution of Article 57

Parental jurisdiction is the aggregate of duties and rights that perents
have in relation to the chilldren,

Parents are obliged to feed, cere for, educate, and instruct their
children and the latter to respect and care for their parents, The law
will regulate the exercise of the perental jurisdiction in accordance with
the social interest and the benefit of the children,

Urugney, Constitution of Article 40

The care and education of children until they reach their full physiceal,
intellectual, and social capacity, is the duty end right of parents.

The law shall provide the necessary measures for the protection of
infants and children against parents or guardiians who neglect them
physically, intellectually, or morally, =8 well as sgainst their
exploitation and abuse.

Article 4z

The State shall provide that juvenile delinquency be submitied to a

special system in which women shall be given participation.

Yugoslavia, Constitution of Article 26

5. Parents have the same obligations and duties to children born
out of wedlock, as to those born in wedlock. The position of children
born out of wedlock is regulated by law,

14, Linitation of national sovereignty

France, Constitution of Paragraph 16

On condition of reciprocity, France consents to the limitations of
sovereignty necessary to the organization and defense of peace,

15, Prohivition of wars of conquesdt

France, Constitution of Paragraph 15

The French Republic, faithful to its traditions, conforms to the
rules of international lasw, It will undertake no war with a view to

[conquest
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conquest and will never employ its forces against the liberty of eny

people,

15, Aliens may not have more rights then nationals

Bolivia, Constitution of Article 18

Foreign subjects and enterprises, are, in respect to property, in
the same position as Boliviens, end cen in no case plead an exceptional

gituation or appeal through diplometic channels unless in case of a denial

of Justice,





