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{Memorandum by the Secretariat) =

I. In document E/CN.L/AC,1/23 of 7 May 1948 e list of items suggested
by Govermments for addition to the enumeration contained in Afticie 9 {2)
of the Draft Covenant (document E7600) was circulated, embodying the.
items supggested in writiten comments by Goverrmments and orally, by
representatives in the twenty-third meetmg of 'the Commxttee on
6 May 19L8., L .,

“Subsequently the French Draft Covepant was presented o the
Committee (document E/CN,4/82/8dd.8) and in the meeting of the Drafting
Committee, held on 12 May 1948, “the Chairman in her ca.pacij:y of |
Uritted States fepresentative suggested some addi‘tioﬁal siiééific-'_;"
limitations of the rights safeguarded in Artlcle 9 of the Draft Covenant.
II. The Iist of restrictions coxrt:alned in Artlcle VIII of the French
Draft is as follows:

(a) the arrest and detention of ‘& person . effectad for the purpoge

of bringing him befors & court on suspicion of having committed

g crime or of preventmg the immment commissicm oi‘ a crlme cr

offence;” : - ' S

(b) the arrest and detention of a person, as provided by law,

Tor non-comgliance with the lawful order of & court, ‘

(¢) lawful detention in pursuance of 8 sentence c}f imprisonment '

" {d) the lawful de“bention of persons of unsound mmd*'v '
“{e) " the .lawful arvest and detentiscn of a person to pravent hlS
effectmg an-mauthorized entry into & country, T
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(f)- the lawful arrest and detention of allens againzt whom

depoftation or extradition proceedings are pending;
(¢) the educational supervisicon of minors.

III. The list of additicmal specific limitations prepared by the
United States representative and presented on 12 May l9h8 is as follows-

Iv,

U omikitery or emergéhcy service)y

(h) the arrest ard detention of a person sufferihg from 8 SGIIOHS
contagious diseass; _ ' v b
(1) the srrest and detention of an alcoholic; L
(i) +the srrest of witnesses in order to bring themibeforé'aﬁ?nu
court or for their protection; e L

(k) arrest and detention for breach of mllltary discipline;

(1) arrest and detention #n-civil cases {tcrt, or contract cases
involving wrong-deing such 83 fraud etcw)'by way of ccmmencing
an action or a8 a means of satisfaction of a Judgment in such
cases or by way of punlshment “in ‘such’ cases,

(m} the detention of enemy aliens;

“ {n)" the ‘detention of pérsons imdey the authorlty ot Article 8
“peragreph 3 of the Covenant (r%lating tothe clasées. of persons
- ¥hd- may’be subjected o ccmpulsory‘labour in connectlon with

LN

(o) w other sitnations té be emmerabed,
The Secretayiat has the honour fo present the follow1ng EDGLYSLS

Wthh is based on the: followlng:enumeration of 1imitations
o 1o the Timitations already cortained in Article 95 sub-paragraph 2

fa) o (&) of the Dr&ft Covenant as adopted at.the secdnd session '
of the:Cotrmission in Geneva,- ' . )
"¢ the items: suggested by Governments and., enumeraced 1n a

-document EfCNA/AGL/23; 0

3. the additional specific limitations suggested by the

- UnitedsStated of Amerita on 12 May 39483 .
il thE Limitdtions-suggested by France,’ }}53

According to-thess différent 1ists the: ‘Covenant -would contain

the following limitations of the right to llberty.

{a) *Arrest fopithe pu“pose 6f crimlnal proceedings o*;pﬂevenulon

of a crime

<= Thig item Eovers’ item.(a} of ﬂhe Geneva Draft, itam (a) of

the Frémch Drft and vhe Brazilian suggéestion: concerning arreSt
NPT agrante delIcf:o", #Hem 3 of documaﬂ‘b E/CI\T lwac .1/23
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(b) Arrest and detention for non compliance with a court order

This item covers Item (b) of the' GeneVa Draft and item (‘o)
of the French Draft. In fomula‘bing 1ts text regard should be had
of item 10 of document E/CN l+/AC 1/23 ) ”arrest 8s 8 means of |

in civil cases" (United States) and the analogous item (l) of the

United States 1igt and. further of i'tem (9) of document E/CN 4/ac.1/23,
"arrest in civil cases",

(c) The detention of a person sen‘benced after convictlon to |

deprivation of liberty . .
This itém covers item (&) of the Geneva Draft and i+em (e)
of the French Draft. In drafting the text, the C’ommit‘tee may wish
to have -regard to the Chilean proposal listed under :Ltem 8 of
document E/CH.4/AC.1/23 and the United States proposal ‘listed under (k)
vhioch are to the. effect thatv srrests and’ detenuions i’or breach of
military discipline should also be covered
(4) -Detentiion of persors of unsound wind
This itom covers item (d) of the’ Genevla Draft and item (d)
of the French proposals: With regard to this item note should be
taken of the:Norweglan proposal, c‘locumen’c E/CN h/AC 1/23 ¢ item (2)
and the United States proposal; item (i) above Suggnsting that the
Covenant should elso cover the ‘case of the arrsst and. de'bention
of alcoholies, : . . ' N _‘
(e) The parentsl or quasi-parental cugtoly of minors |
Thig 1tem corresponds to item (e) of “the Genéve Draft and o
item (g) of the French proposal, It is submitted that, in its
formulation, regard should be had t6 item 7 of document E/CN, WAC 1/23,
the South African proposal concerning the detention of children

in need of care.
Restrictions on aliens:

(£) The lawful arrest and detention of a person to prevent his
effecting an unauthorized entry into the country;

{(g) The lawful errest and detention of sliens egainst whom deportation

nroceedines are pending

In formulating these two items the Committee may wish to have
rogard to 1tems (e) and {f) of the French proposal and to item fm)
of the United States 1list. Closely comnected with these two items
are also the sugzestions mede by South Africe, items 4 and 5 of

document E/GN..lF/AG.l/23 , ‘Buggesting an extensjon of these provisions
/'bo cover
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‘40 cover also arresté for the purpose of removal from one province

to another and the removal of pérécns-other than aliens.

Remaining Ttems

The following three. additlonal items remﬂin.

1. Arrest and detention of persons suffering from serious contagious
diseage (Netherlandsl United Kingdom and United States)
It covers item 1 of document E/CN L/ac. 1/23 end 1tem (h) of

the United States list.

2, Arrest of witnessee (South Africa ‘and United States)
Ttem 6 of document E/CN, h/AC.l/23 and item (g) of the

United States list,

3. Arrest and detention in connection with services exacted
under Article 8 (3) '

~ The United States propoaal item 11 of document E/CN.4/AC.1/23
and item (n) of the United States llst, concerns the detention of

persons liable to militery serv&ce, service in cases of emergency
and winor. communal services. ' '

Here ‘the Ccmmlttee may W1sh to consider to what extent this
llmltation is covered by The provision to be made for detentions for
the breach of milmtary dlscipline and further, whether services in an
emergency, or minor communal sarc1ces , could be considered
exceptions from a rule nrobxbiting arbltfary arrest or detention.

The United States iist further contains the 1tem:
bo  Other situations 2 be enumerated






