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REPORT OF THE DRAFTING COMMITTEE TO THE
GOMMISSION ON HUMAN RIGHTS

l. The second session of the Drafting Comittee of the Commission on
Human Rights opened on Monday, 3 May 1948, at the Interim Headquarters
of the United Nations, Iake Success, New York. The Drafting Committee
held twen'by-five Plenary.meetings and terminated its work on Friday,

21 May 19’48

2. The following Bepresentatives from Member Natlions on the Drafting

' Committee. attended:
Chalrman

Mrs.. Franklin D. Boosevel’o

Vice~Chairman

and
BEEESEEEEE-
Dr.. Char,les‘ Malik

Mr., E. J. R, Heyward
My. H, Santa Cruz
Dr, T, ¥. Wu

Prof. Rene” Cassin
Mr. A. P. Pavlov

Mr. Geoffrey Wilson

R

(Unit.edys'hates " . TRepresentative
of America)
R

(Lebanon) Representative
~ (Australia) Alternate
(Chile) Represéntative
(China) Alternate
- (France) ~ Representative
(Union of Soviet Alternate
Socialist Republies)
(United: Kingdom) Alternate

3. The following representatives of Specialized Agencies were also

present. at the session:
Mr, Pierre Lebar

My, Oliver Stone .

Mr. Wilfred Jenks, and)

- Mr. R. V. Cox

)

United Nations Fducational, Scientific
and Cultural Organization
International Refugee’ Organization

International Lebour Organization

/4. The following
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The following consultents from non-governmental organizations were

presen'b

Category A

Miss Toni Sender
Mr, J. Betten

Mr, Clark M. Eichelberger

Category B

Dr. 0. Fredorick Nolde and)

Mr. S. Prentice, Jr.
Mr. M. Meoskowitz

Mr. A. Liverhant

‘Mrs, Frieda S, Iidicker

Prof. V. V. Pella

Miss M. Strahler

Miss M. Burgess

Dri° Janet Robb

miss. C Schafer

Mrs. fois Jessup

Mrs. P. C, Sawyer

| My, 8. Di Wé¥Kowiez and)
Dr. F. . Blehenfeld’ )
Having rééeived  cotminicatiohs from the Governitents of Frante and

American Federation of Tabor

International Federation of
Christian Trade Unions

World Federation of United Nations
Associations ’

Compission of the Churches on

International Affairs
Oensultative Council of Jewish
~_Organizations
Co-ordinating Board of Jewish

Organizations for Comsultation with

the Economic and Social Couneil

of the United Nations
International Alliance of Wamen -

Equal Rights ’ “Equal Responsiﬁilities
International Association ‘of‘ Penal
' 1aw-and Trternatiénal Buréasu for

the Unification of Penal Law
International Commitbee of " 'bhe

.Red Cross
International Federation of Business

and Professional Wetien |

‘Tnternational Federation of University

Women

International Union of Catholic
Women's Leagues

International Voluntary Service for
Peace .

Liaison Cormittes of Women's

$rikornational Organizations and
Associated Countrywomen of the
World

World Jewish Congress

Australia designating Mr. ORDONNEAU end Mr. HEYWARD asl alterantes " for the

/second session
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second session for Professor CASSIN and Mr. HOOD respectively, the
Drafting Committee decided that in accordance with the Rules of Procedure
of Functional Commissions of the Econcmic and Social Council
Mr. ORDONNEAU and Mr. HEYWARD had the right to‘vote. Owing to the fact
that Professor CASSIN arrived on 10 May, before the termination of the
session, he took his place in the Drﬁfting Committee and voted. The
Drafting Committee decided that this could not be considered as setting a
precedent, and recommended that the Commission on Human Rights request
the Economic and Social Council to.reconsider the voting procedure
established in the Rules of Procedure in regard to the voting rights of
alternates.
Dr. AZROUL (Iebanon) attended diverse meetings of the Drafting

Cormittee, but did not vote, as alternate for Dr. Charles MALIK.
Mr, James P, HENDRICX psrticipateld without vote in one meeting of the
Drafting Committee as altermate for Mrs. Franklin D. ROOSEVELT,
6. DProfessor John P, HUMPHREY, Director of the Division of Human Rights,
represented the Secrctary-General, Mr., John MALE and Mr. Edward LAWSON
acted as Secretaries of the Committee. ——
7. The Drafting Committee adopted the Provisional Agenda (E/CN.4/AC.1/16)
as its Agenda., The Committee discusszed the Draft Intermational Covenant
on Human Rights first and then the Draft International Declaration on
Humen Rights, but it did not have the time to discuss the question of
implementation.
8. The Drafting Committee took into account, in the course of its work,
(a) the obscrvations, suggestions, and proposals of govermnments on the
draft of an International Declaration on Human Rights and the draft of
an International Covenant on Human Rights prepared by the Commission on
Tuman Rights at its second session (documents E/CN.4/82/Rev.l and
E/CN.4/82/A3ds.1 to 10); (b) the opinion of the United Nations Conference
on Freedom of Information on Articles 17 and 18 of the Draft
International Declaration on Human Rights and Article 17 of the Draft
Intornational Covenant on Humsn Rights (document E/CN.L/84); and (c) the
suggestlions made by the Commission on the Status of Women regarding the
Draft International Declaration on Human Rights (document E/CN.4/81); but
did not have the time to consider the instructions of the Economic and
Social Council regarding implementation (Resolution 116 (VI) F).
9. The expression of the views of the members of the Drafting Committee
is embodiecd in the summary records of meetings of the Commiftee
(z/c.4/AC,1/SR,20 to Lk).

/10. On the basis
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10. On the basis of its deliberations, as recorded in the summary records,
the Drafting Committee prepared and forwarded to the Ccmx,ﬁission on Humen
Rights a redraft of the Draft International Declaration on Human Rights,
appended to this Report as Annex A ; and a redraft of the Draft

International Covenant on Human Rights , appended to this Report as
Annex B. -

JANNEX A
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LIEX A
DRAFT INTZRNATIONAL DECLARATION ON HUMAN RIGHTS

Article 1
(The Drafting Cormittee did not have the time to consider this Article)

A1l men are born free and equal in dignity and rights. They are endowed
by nature with reason and conscience, and should act towards one ancther lile
brothers,

Article 2
(The Drafting Committee did not heve time to consider this Article)

In the exercise of his rights everyone is limited by the rights of others
and by the Jjust requirements of the democratic State. The individual owes _
duties to socieby through which he is enebled to develop his spirit, mind and
body in wider freedowm.

Article 3
(The Drafting Committee did not have time Lo comsider this Article)
1. DIvery one is entitled to all the rights and freedoms zet forth in this
Declaration, without distinction of any kind, such as race ﬁwhich includes
colour), sex, lansuage, religion, political or other opinion, property status,
or natlonal or social origin.
2. Ml ere equal before the law regerdless of office or status end entitled
to equal orotection of the law ageinst any arblitvary discrimiraition or agalnst
any incitement to such discrimination, in violation of this Declaration.
Article b

Lvery one has the vight 5o life, to liberty and security of person.

5 (formerly Article 8)

Slavery is prohibited in 211 its forms.

Article 6 (formerly Article 5)
(Geneva text)

o one shall be deprived of his personal liberty or kept in custody exceps’
in cases prescribed by lew and after due process., Tvery one placed under arrves’
or detention, shall have the right to immediate judicial determination of the
legality of any detention to which he may be subject and to trial within e
reasonabdle time or to release.

Article 7 (formerly Article 0)
(Ceneva text)

Lvery one shall have access to independent and impartial tribunals in the
determination of any criminal charge against him, and of his rights end
obligations. He shall be entitled to a fair hearing of his case and to have tir
aid of a qualified representative of his own choice, and if he appears in persH
to have the procedure explained to him in e manner in which he can understand it

and to use a language which he can spealk.
[Article 8
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rticle 8 {formerly Article 7)

(Ceneve text)

1. Any person is presumed to be immocernt until proved guilty. No one shall

be convict

ed or punished for crime or other offence except after falr public

trial et which he has been given all guerantees necessary for his defence. Iio

person shell be held muilty of any offence on account of amy act or omission

vhich did not constitute such an offence at the time when it was committed,

nor shell he be ligble to any greater punishmert than that prescribed for such

N

offence by the law in force at the time vhen the offence was committed.

i1 A}

. lHothi

ng in this Avrticle shall prejudice the trial ard punishment of any

erson for the commission of any act which, et the time 1%t was committed, wes

criminal according to the general principles of law recognized by civilized

-

nations,

[

5

D

indignity.

D o one shall be subjected to torture, or to cruel or inhumen punishment or
dJ P)

Y

(i'ote 13 The Drafting Committee drafted the following article, in

e —————

substitution of Articles 6, 7 and O above, and although it was rejected

by a

vote of 2 for, 3 against end 2 gbstentions by the menbers of the

Committee, it was decided to forward it nevertheless to the full

Cormission, The text of this alternetive article reads as follows:

1. o one may be arbitrarily deprived of his liberty. Arrest,
detention or imprisonment mey be allowed only according to pre-existi.
lewr and in cccordsnce with due process.
2, Every one vho has been deprived of his liberty has the right to
promptly informed of the reagons Ffor his detention., Every one placed
under arrest, detention or imprisomment shall have the right to
immediate judicial determination of the legality of any detentlon to
waich he may be subject end to trial within a reasoneble time or to
release,
3. Ilo one shall be imprisoned merely on the grounds of inability <o
meet a conmtractual obligetion,
L, Ivery one has the right o compensation in respect of any
unlavivl arrest or déprivation of liberty.
5. The rights and obligations of each person and the criminal
accusations against him must be determined cr judged by indenendent
end impartiel tribunals, before vhich tribunals all persong ere.equel
6. Ivery one accused of an offence must be judged within a reasonbl
time by courts established beforehand and in accordance with
tre-existing lavs in a public trial, The foregoing provision shall
prejudice the trisl and punishment of any person for the conmission
any act which, at the time it was committed, was criminal according t
the generel wrinciples.of law recognized by civilized nétions.
[During the
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During the triel, every one is entitled to:
(a) +the right to.a fair hearing;
(b) the right, i{n =1l criminel cases, to be presumed innocent
until proved guilty; and
{(c) +*he right or defence. Vhen any rerson who does not know
the national lanpguese is prosecuted, he shall be assured full
tnovledge of all the material in the case through an interpreter
ond shall also have the right to sddress the court in his native
lenguase, ) ’
(Separate Article)
( o one shall be subjected to torture, or to cruel or inhuman
punislment or indiznity.)
(flote 2: The representative of the Soviet Union proposed the addition of
the Tollowing to the second senteuce of the first paragraph of Article 6,
alter the word "trial" (unorficial tyenslation):
"subJject to exceptions prescribed by lew in order to guarantee to the

accused person the right of defence.”)

.L.

Lvery one is enbitled to protection under the law from unreasonable

r

interference with reputation, fanily, home or correspondence.

Article 10
1. Ivery onc is entitled to freedom of movement end residence within the
borders of each State,

2. ' Ivery one has the right to 3

1, ELvery one has the right to geek and mey be grerted, in other countries,
asylum from persecution,
2. Prosecutions genuinely arising from non-political crimes or from acts
contrary to the murpeses and principles of the United Nations do not comstitute
persecution,
(ilcte: The representetive of the Soviet Union proposed that the following
text be substituted for the shove text of Article 11 (urnofficial
transletion):
"Ihe right of esylum shell be granted to everyone persecuted
.LeCeU”“ of his activigy in defence of democratic interests, because

~

of his ectivity in the field of science, or because of his

participation in the strugple for netional liberty.")

L

Article 12

 Ivery one has everyvhere the right to recognition as a person before the
law,

/Article 13
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1. llen and vemen shall have equal vights as to marriage in accordance with
the lew, liarriage may not be contracted without the full comsent of both
intending spouses and before the age of puberty.
2, larriage and the famlly shell be protected by the State and Society.
Avbicle 1k
Every one has the right to own such property as meets the essential needs
of decent living, thet helps to maintain the dignity of the individual and of
he home, and shall net be arbltrarily deprived of if.
Article 13
Every one has the right %o a nationélity.
(flote: The representotive of the Soviet Union proposed the addition of
the following text after the first sentence of Article 15 (unofficial
translation):
' "The cases and the rrocedure of depriving a person of his
nationality mst be determirsd by natiopal legislation,")
irticle 16
1. Individual freedom of thought and conscience, to hold end change beliefls,
is an absolute and sacred right,
2. Every person he s the right, either alome or in community with other persons
" of lile mind and in public or private, to menifest his beliefs in teaching, |
practice, worship end observeance.
(ilote: The representetive of the Soviet Union proposed to replace
Article 16 by the following text (unofficial trenslation)
"Ivery person shall have the right to freedom of thought
and freedom to practise religiovs obgervances in esccordance with
the laws of the country and the dictates of public morality".)

Articles 17 and 18

I, Text submitted by the United Hetions Confereace on Freedom of Information

Zvery one shall have the risht to freedom of thought and expression; this
right shall include freedom to heold opinicns without interference and to seelk,
recelve and Impert information and ideas by any means and regardless of
frontiers,

ITX. Tert submitted by the Union of Coviet Socislist Rewnublics

1. In accordarce with the principles of democracy and in the interests of
strengthening internationsl co-op eration and world peace, every person shall
be guaranteed by law the right to the free expressioﬁ of his opinions and, in

particuler, to freedom of speech and of the press, freedom of assembly and
freedonm of artistic representakion. The use of freedom of speech and of the
press for the purposes of propageting Fascism and aggression or of inciting 0
war between nations shall not be tclerated,

/2. In order to
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2, In order to ensure the right of the free expression of opinion for large
sections of the peoples and for thelr orgenizaticns, Stabe assistance and

co~onoretion shall be givern in providing the materizl resources (premises,

(x]

printing rresses, paper, and the like) necessary for the publicaticn o
democratic orgons of the press.
| lzkicle 19
Lvery one has the right to freedom of peaceful assembly end to nerticipate
in local, nebional, inbernationel and trade union associations for the
womotion, defence end protection of purposes and interests not inconsistent
with this Declersasion,
iIohes The representative of the Soviet Unlon preposed thet the following
be substituted for the text of Article 19 (unofficial transiation):
"Tn the interest of democr:icy the freedom of azssembly of
public demonstration, of procession and of orgenization, of
voluntary associztions and unions and olier orgenizations having

nezi, FTascist or anbl-denmocratic character, as well as thelr
N N 2

o

>
activity in vhatever form shall be forbidden under penalty of the

Article 20

(Iiote: The Drafting Committee decided not to consider the following
Geneva text until articles on implementation had been drafted:
Zveryone has the right, either Individually, or in asscciation
wvith others, to petition or to commnicate with the public

avthorities of the Sgate of which he is a national or in which he

resides, or with the Unibted Nations.)

«
v

c LArticles 21 and 22

(Geneve Taxt)
1. Zvery one without discrimination on grounds of race, sex, langueses,

religiovs bellel or soclal origin and not under any lezel dissoility has the

right to take an effective part in the Govermment of his country, The State
T

be pericdic, free, Tair end b+ secret haliot,

2, ILvery one shall have egual oprportunity to engage in public employment and
to hold publiic office in the State of which he is a citizen or a naticnal,

3. fccess to public emplcyment shall not be a matter of privilege or favour,

Alternative bext suggested by the United Shate

prae)

Tvery one 1s entibled to:

() +the right to teke an effective part in the govermment of the State

of vhich he is a national, including the right to partipate in free and

folir elections held periodizelly by secret ballot, and including
Prortunity to hold office and Lo engage in public employment; and

o}
('b\ the rir~ht 4 B erryvira AT A R Tt AT P N 1. 27 SO N . .
) e TLZOC To a goveranent Whlich couformms Lo tie will of the people;
AR P
Jwith full
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1,

with full freedom for winority opinion to persist emd, if such is the
reonle’s will, “o hworane the «ifective mejority.
(fote: “ie Dyafting Committee, not having hed time to comsider the
following Ariicles - 23 %o 33 inclusive - in detail, decided to transmit
“hen to the Commission on Hman Rights in the form as drefted by the

Lon

Cerpd
O S8l

in Geneve, tosether Wi‘bh such albernative texts as meuwbers

o

of the Drelfting Ceommittee exiressly proposed for tisds purpose).
Article 23
{ A wrde
\Geﬂ,evu ue-..b
1. Dvery one has the right to work.

2. The Stete has a diaby tg teke such measures as may W within its power
to ensure that all persons ordinerily resident in its territory have an
opportunity for useful work.

3. The Stete is bound to take all necessary stsps to ﬁmvent unenployment .

Alternevive tert susrested by Fraza:g;g

Every one hog the right to work.

States ere bound to take such measswes as may be within their power to
prevent wunemployment end to ensure thet all persons ordinerily resident in its
terri"cor:-f cve cn opportunity for usefwl worlk.

ery worlker has the right to recglve pay which shall be coumencureste with
his ability end si:ill end vhich shell gcure for himself end his family a full,
fecent and dirmilied life, He also has the rirht tofalr ond satisfactory
working conditions, Ke» shall ve free to join trade uniomns for the protection
of his interests.

Yomen chall worl with the same sdvantages as men and recelive equal pay

for egual worl.

Alternative texl sugmested by the United Kingdom

Lvery cue has the right. to work or mointensnce.,
Alternotive text sunmested by the United Stabtes for Avbticles 22 and 24

!

iZver; one 1s entitled to the risht to work under fair and Just conditions,
to choose a vocatlion freely, and to join trade unions of his own choice for the

protection of hils interests in securing a feir standard of living for himselfl

Article 2k

preaut s hulta

(Geneva text)

1., DTvery one has the right to receive pay commensurate with his ebility and
skill, to work mder Jjust apd favourable conditions ard to join trade unions

for the protection of his interests in securing a decend stenderd of living

for himself end his famil

2. Vomen shell work with the seme advantages as men and receive egqual ma y Tor
qual worlk.

(Iote: see alternetive texts sugrested for Article 23 above)

[Axrticle 25
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Article 25
{Geneva Lext)

Lvery dne without distinction as to economic and social conditions‘has'
the right to the —reservation of his health through the highest standard of
food, clothinr, housing end medical -cere which the resources of the State or
compunity cen provide, The responsibility of the State and community for the
health cud sefety of its veople can be fulfilled only by provision of adequate
health and social measures.

o

Alternative text summested by France

Every one hes a right to social security.

The Stéﬁe hes a duty to we ' ntain or ensure the maintenance of
comprehensive nessures for the securlty of the individual against various
social risks. In perticular, the individual shall be guaranteed against the
consequences of unemployuent, disability, old age, and the loss of livelihood
in circumstarces beyond his control.

liothers end children shall be granted special cere and assistance,

Tvery one without distinction as %o economic or social conditions had the
right fo rrotection of his health By ell the appropriate means relating to
food, clothing, housing and medical care to as great an xteht as the resources
of the State or community permit. .

It is the duty of the State and the community to teke all adequate health
and socizl measures to meet the responsibilities incumbent upon them,

Iu

Alternative test surnmested by the United Stetes for Articles 25 and 25

dvery one has the right to a standard of living necessary for health and
general well-being, including social security end the opportunity to obtain
adequate food, clothing, housing and medical care.
Article 256
{Geneva text)
1. Zvery one has the right to social security. The Stabe has a duty to
maintaein or ensure the mainten: .ce of comprehensive measures for the security
of the individuel against the consequence of unemployment, disgbility, old age
and all other less of livelihood for reesons beyond his control. _
2. lotherhocd shall be granted special care and assistence, Children are
similaxrly entitled to specisl care and aésistance.
(Egzg: See alternative texts suggested for Article 25 above)
Lrticle 27
(Ceneve text)
- Lvery one has‘the right to education. Fundamental education shall be free
and compulsory. There shall be equal access for higher education as cen be
provided by the State or community on the basis of merit and without distinction

/as to race, sex
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as to rece, cex, language, relipion, social standing, finencial means or
politicel affilimtion.
.

Alternotive tert sulmitted by Frooce

ILvery one has a right to educetion., TFundementel education shell be free
and conywlsory., Lvery one shall have‘equal access to higher education so
far as it can be provided By the State or community on the basis of merit and
without distinction es to mace, sex, language, religion, soclal standinu,
financizl means or political e :siliatien.
Alternative text me*tted by the United Stetes

Lvery onc is entitled to the righk to free funcamentol education and to
equal access on the basis of merit to higher education.

(Geneva té;o)

Loucation will be directed to the full physical, intellectusl, moral
end spiritval development of the lmmen versonality, to the "urorgthenlnﬂ
of respect for humen rights and fwﬂdamentélvfreedoms and to tihe combeting
of the spirit of intolerance and Batrcd ecainst other nations or racigl or

religious grouns everywvhere.

Alternative text submitted by Trance

Lducetion will be directed to the full physical, intellectual and morel
develorment of the human personelity, to the strengthening of respect for
humen rights end fundemental freedoms, It shall combat the spirit of
intolerance end hatred against other nations or rac:al or religious grouns
everywhere,

Article 2

(Geneva te:t)
1. Ivery ome has the right t~ rest and lelsure,
2, dest and leisure should be ensured to every one by laws or contracts

5

providing in verticuler for reasonable limitations on working hours and for
Periocdic vecations with pey.

Alternstive text subnitted by France

Every one hes e right to rest and leisure,

Rest and leisure should be ensured to e?ery one by lews or contracts
providing in perticuler for reasonsble limitations on waorking hours end
Tor periodic vacations with pay.

Every one has the right to participate in the cultural life of the
cammunity, to enjoy: the ertg end to sheare in the beneflts that result from
sclentific discoveries,

/Axrticle 30
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Article 30
{Ceneva text)
Lvery one has the right to participste in the cultural life of the
community, to enjoy the arts and to share in the benefits that result from

gscientific discoveries.

Alternavive text submitted by France
Authors of creatlve works and inventors shall retain, apart from financlal
rishts, a moral right over their work or discovery, which shall remain extant
after the financilal rights have expired,
Article 31 _
Text nwronosed by the Drafting Committee (first session): N

In States Inhebited by a substantial nmmber of persons of a race, language
or religion other than those of the majority of the population, persons
belonzing to such ethnic, linguistic or religious minorities shall have the
right, as far as conpatible with public order, to establish and maintain
schools and culbtural or religlous institutions, and to use their own language
in the ress, Iln public assembly and before the courts end other aunthorities
of the State,

Te:s -wronosed by the Sub-Cormission on the Prevention of Discrimination and

the “rotection of LJﬂOTl tle

In Stetes inhebited by well-defined ethnic, linguistic or religious groups
which are clearly distinguished from the rest of the population, and which want
to be accorded differential treatment, persons belonging to such groups shall
have the rizht, as far as is competible with public order and security, to
estadlish and maintain their school and culturel or religlous institutions,
and to uvse their own lenguage eand script in the press, in public assembly and
before the courts and other authorities of the State, if they so choose,
Alternative text submitted by France

In States 1ﬁaab1ted by well-defined ethnic, linguistic or religious groups
which are distingsuished from the rest of the population, and which want to be
accorded differential treatment, rersons belonging to such groups shall have
the right, as fer as is compatible with public order and security, and in
conformity with the degree of legislative‘unity in the State, to establish and
maintein their schools and culturel or religious institutions end to use their
own languege and script.

Alternative text sulmitted by the United Kingmdom

Minorities shall be entitled to preserve their culture, religion and
language
Altezrnetive tertt submitted by the United States

(In lieu of Articles 29 and 30, and also of Artidle 31)

/Bvery one
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Overy one 1s entitled to obtain rest and leisure, to participate in the
custone end the cultural life of the commmity and of groups in the community,
to enjoy the erts, and to share in the benefits that result from scientific
discoveries.

(Additional Jrticle submitted by France)

It is the duty of every State to establish an efficient judicial and
edministrative system to prevent, punish and remedy eny violation of the
princinles stated in the present Declaration,

The United Nations, recognizing the necessity for establishing en
internetionsl court of appeal, recommends the sdoption of all the internmational
conventions eimed at the full impleweptation of the provisions of the Charlexr
and of the nresent Declaration and., with the assistance of Member States, will
telle all the necessary meesures to sofesuard these rights and freedoms
throusliont the vorid.

Lrticle 32
(Geneva text)

A1 laws in any State shall bte in conformity with the purposes and
princinles of the United MVations es embeodied in the Charter, insofar—as they
deal with humen rights.

)

C Alternetive terd submibted by France

In ell States no laws on humen rights shall be considered equitable unless
they ere in conformity with the purposes and principles laid down in the Charter
| Article 33
(Geneva text)
Tothing in this Declaration shall be considered to recognize the right of
any State or person to engege in any activity aimed to the destruction of any
of the rights aud freedons prescribed herein, |

Alternative text submitted by Francé

Iiothing in this Decleration shall imply the recognition of the right of
any State or person to engage in any activily aimed at the destruction of
any of the rirshts and freedoms prescribed herein,

(Iote: ‘The Drafting Committee decided to transmit to the Commission

on Humen Rights the Draft Internationel Declaration on Human Righis,
| submitted bf the feﬁmeseatative of China, which follows:
Mrticle T

Every merson has the right to life.

Ivery merson has the ripht to freedom of conscience and belief,
to freedom of assembly and of association,'and to freedom of
information, speech and expression.

| Jirticle III
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ZSvery person has the right to a decent living; to work and
leisure, to health, education, ecounomic and social security.
frticle IV

Ivery person has the right to teke pert in the affairs of his
govermment directly or through his representatives,

Article V

Ivery person has the right to equal protection under law,
Article VI

Tvery person has the right to seek asylum from persecublon.
Article VI

Ilo person shall be subjected to unreasonable interference with
his privacy, femily, home, correspondence or reputation.

Article VITT
o person shall be subjected to erbitrary arrest or detention,

Article IX

ilo person shall be held in slavery or involuntary servitude or b
subjected to torture or to cruel or inhumen punishmsnt or indignity.
Article I |

Ivery person ls entitled to the humean rights and fundamental
freedonms set forth in this declaration without distinction as to
race, sex, language or religion, The exercise of these rights
requires recognition of the rights of others and the Just reguirement.

BB §

of the community in which he resides.)

JAIMEX B
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ANNEX B
DRAFT INIERNATIONAL COVENANT ON HUMAN RIGHTS*
PART I

PRIxMBLu**

The States parties hereto, bearing in mind the general principles
proclaincd in the United Nations Charter uud in the Dec ation of Humen

Rights, cgree to give effect in this Covonant to certain of the principles

specified in the Declaration, as follows:

Article .1,
I} e . O} . N - > B ~ o -~
- WA Lo joss 25 X o (¢} S ENIZC pRE] 1 ¥ ISAS
The States parties hereto declors that they recognize the rights and

freedoms set forth in Pert IT horeof as boing emong the human rights and
fundamental freedoms founded on the general principles of law recognized
by civilized nations.
Every State party hereto wndertakes to censurc:
(a) through adequate laws and procedures to all individuals within
its Jurisdiction, whether citizems, notionals, persons of forcign
noticnelity or stateless persons, the rights and frecdoms sct forth
in Part II of this Covenant, and further undertakcs that such rights
and frecdoms where not now provided under existing laws and proccdurcs
be given effect in its domestic law through the adoption of appropriabtce
lows and proccdures;
(b) that ony person whose rights or froedoms as herein defined are
viclated shall heve an effective romedy, nctwithstonding that the

violation hos beon comnwtuod by persons acting in an official copacity:

* The Drafting Committec agreed to point out in its Report its view
that the Covenant is not self-operative.

ot
kR
*k

It was agreed by the Drafting Commititoc that the ideas contained
in this tox should be included in a Preomble when one is written.
It qu also agrceed to drow attention to' the following text
submitted by the Representative of Fraonce: '"The States partics
hercto, being resolved to give effect to the gencral principlces
procloined iﬁ the United Notions Charter and specificd in the
International Decloration on Human Rights and Fundamentol Freedous
adopted by tho General Asscmbly of the United Nations on , have
agrecd to conclude a proliminory convention, defining the practical
scopc of cortain of these principles.”

/(c) that such
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(¢) that such remedy shall be cnforceable by o Judicilary whose

indepcndence is securcd; ond

(a) that the volice and executive authoritiles ah 11 act in support

of the onjoymcnt of these rights and froedoms.

" article 3

(Notc: Tho Draftiug Cormittoo decided not to tonsider the following

Geneva toxt u»il erticlee on impleomerntotion had been drafted):

On reccint of o reoguest 4w shis elfoct from the Secretary-Goueral of
~the United Notlons mode under 8t suthority of a resclution of the Genersl
Asscmbly, the Govermment of any purty to this Covenant shall supply on
eﬁpl&nation ag to the mounner in which the low of that State gives cffoct
to any of the provisioné_bf this Covenant.

(Ve decision was made as o sdsbeh & the following alternative texts was
preforred. )
1. Toxt Criginolly Submitted by the Commission on Humoyn Richts

1. In time of wor or othcr,public emergeney, o State may toke moasures
derogeting from its obligations under Article 2 above to the extent strictly
limited by the cxigeoneies of the situation.

2. (left over until implementation articles have been drafted).

I, Teoxt Bubnitited by the Reopresontotive of the Undted States

The obligetiong imposcd by Articles 1 and 2 shall not affect the right
of Steates portics to this Covenant to taks action reasonably necessary for
the prezcrvation of peace, crder or security or the promotion of the gencral
welfare. Such actiom moy be teken only by or pursuant to law, in conformity
with Article 20 herccf.
(Note: The delegotion of the United States pointed out:
(1) +thot the limitotions sot forth in the Covenant without the
additions suggested by cther CGovermments ore not all-inclusive;
(2) +that certain Governments which have sﬁggestod further
limitations have stated that their lists arc not all-inclusive; and
(?) thot the matter of restricting the rights and frecdoms of the
Covcnant mri“oa from many sourcoes f low cnd that the Cormission on
Hunon Rights must find the golubion for deeling with the problem
couscd by the Ou;051on of furthor probable linitations not yoit

emuacrated. ¥

*  The limitaticns s ugzo ted by the Representative of the United States were
sdbmitted in cach cuse as illustrative of the problems ariging in the

abgence of a genoral limitation clause, which the U.S.A. prefers.
/. -
/PART II
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PART II

Article 5

No one shall be deprived of his life save in the execution of the

sentence of a court following his conviction of a crime for which this

Penalty is‘providod by law.

(Wote: 'The Dra ting Committes decided to ferward thls text to the

Comuission together with a list of possible additional limitations.

The 1list is cos follows:

1. Suppression of rebellion or riots (Union of South Africa)
Doprivmtipn of life by the military or state officers in a
national emcrgency (United States of America)
2, Sclf-defence and defence of another (Union of South Africa;
United Stetes of Awpriss)
3. Killing in attegpbing to effeet arrests for ccrtaln offences
(Union of South Africa)
Lk,  Killing by accident (United States of America)
5. Killing for violaticn of honour (United States of America)
a, Killing of nersons caught in the cormission of a felony
(United States of America)
7. Killing to vrovent on escape (United Stotes of America)
8. Killing by medical operation in sbsence cof gross
negligonce or malpractice (United Stetes of America)
2. Filling throvgh a voluntary medical experiment
(United States of Auerica)

10,  Killing by officers of the law to prevent the commission

of a crinc (sec also supra 6) (United Statces of America)

11, Killing by officers of the law in a local emergency
(United States of America)

12, Killing by a militery in time of wor (United States of
Anerica))

AI‘ lClL. 6

No ons ghall be subjiected to any Torm of physigal mutilistion or

medical or scigntific experimontation agalinst his will.

(Notc: The Drafting Committec decided %o forward this text to the

Conmission together with a list of possible additicnal limitations.

’Lh -

list 15 as follows

1. Compulsory vaccination. (United States of America)
2, Legitimate medical and scilentific expgrimentation in
hospitals for the insane, with the comsent of parent or guardian

of the poticnt, (Uhite States of America)

/3.  Emergency
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3. IEmcrgency operations undertoken to save the lifc of
patient, where the patient is unable to give his consent
or where a person empowérod to give congent on behalf of
the patient. gives such consent. (United States of Amorica)
4. othor limitations may be developed later. (United States of
America)). ‘
o Lrticle 7
No onc shall be subjected to torture or to cruel or inhuman punishment
or to cruel or inhumen indignity.
Article 8%
1. No onc shall be held in slavery or scrvitude.
2. No one shall be required to perform forced or compulsory labour
except as a conseguence of a conviction of crime by a competent court.
3. For'thé purposes of this Articlé, the torm "fordod or compulsory
lebour" shall not include: _
(a) Any service of a purely military character, or service in the
case of cousclontious objectors, exacted in virtue of compulsory
military.serviCO lows, provided that the scrvice of comscientious
objectors be compensated with maintenance and pay not inferior to
what a soldicr of the lowest rank reccives:
(b)  Any scrvice cxacted in cases of cmergencies or calamities
threatening the life or well-being of the community;
(c) Any ninor communal services consildered as normal clvic
obligations incumbent upon the mewbors of the community, provided
that these obligations have been accepted by the members of the
community concorned directly or through their directly elected
representatives.
(Note: (1) The following toxt, which follows the wording of 2
- rolevant article of the Internmational Labour Organizatioh's
Forced Labour Convention of 1930 was suggested by the
ropresentative of the International Labour Organization,
'and the Comnmittee decided to forward it to the
Cormission as an alternative text for Paragraph 3(c):
"Minor communal services of a kind which, being
performed by the members of the community in the direct
interest of the sald cormunity, can thorefore be
considered as normal civic obligations incumbent upon the
members of the community, provided that the members cf
the community or their dircct representatives shall have
the right to be consulted in regard to the need for such
services." | -
¥ The Renresentativé of the Union of Soviet Socialist Republics proposed

that the following text be cdded after the first sentence of this Article:
"The slave trade is forbidden in all its forms." /{2) The
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(2) The Cormittec also decided to forward to the
Commission, as possible additions to paragraph 3, two
‘further DGaSlblG limitations submitted bj the
'delegatlon of the United States:
“(a) Service exacted xrom degerting scamen returned to thelr shi?s,
having entercd into voluntary contracts for a period of services
(e) Sorv1ccs performod by mlpors, ‘gither in the course of nornal
‘¢ar11" 1ife or pursuant to contracts made in their behalf clther
by porcents or gusrdians.)
Article 9
(The Drarfting Committee voted in Lavour‘of the first of the following three
texts).
I. Text orizinally forwarded by the Commission on Human Rights, as Amended:

1. ©No one shall be subjocted to arbitrary arrest or detention.
2. In consoquenc», no person sball be dopr;vod of his liberty save in
the case of:" ‘ ,

(a) the arrcst of a pérson‘effectod Tor the purpose of bringing

hinm before a court on a romsonable suspicion of having committed a

crime or which is reasonably considercd to be irmedigtely neccssary

to prevent his committing a crime;

() the lawful arrcst and detention of a person for non—compllanco

with tho lawful order or decrec of o court;

(¢) the lawxul detentlon of a person scentcnced after conviction

to deprivation of liberty; ' |

(d) the lowful dotnntloﬁ of persons of unsound mind;

(¢) +the parental or guasi~parcotal cus tody of minors;

(£) the lawful arrest and detention of o person to prevent his

effecting an unauthorlvod entry into the country, o

(g) the lawsul ary sost and dotenti on of u110as against whom deportation

procecdings re pending;
3. Any porson who is arrcsted shall'be informed prdmptly of the charges
against him. Any person who is arrcsted under the provisions of
sub-paragraph (a) or (b) of paragraph 2 of this Article shall be brought
promptly before a judge, and shall be tricd within o reascnable time or
released. _‘ |
L.,  Every one who is d@privéd of his liberty by arrest or detention shall
have an cffective romedy in‘the naturc of "habeas corpus” by which the
lawfulness of his detention shall be decided speodiiy by a court and his
release ordered if the d@tention is not lawful. ‘
| | /5. Every
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5. Every person shall have an cenforcesble right to compensotion in

respect of any unlawful arrcst or deprivation of liberty.
(ﬁgzg: A list of all the possible limitations suggested by various
govermacnts, together with an analysis of this list, follows the
texmt of this Article proposed by the United Stotes, below).

IT. Tcxt Proposed by the delegation of the Union of Soviet Socialist
Tho invioiability of‘the human person shall be guarantecd by law.

No person shall be subjected to arrest excopt by order of a court or a
prosccuting auvthority.

Iny person who is arrcested shall be informed proxptly of the charges
against him., Every person who 1s deprived of his liberty shall be brought
promptly before o court for an order for the trial of his case within a
. reasonable time or for his release. - o ‘

Every person shall have an oenforcoable right to compensation in
respect of any unlawful crrest or deprivotion of liberty.

IITI. Text Proposcd by the United Stetes

No onc shall be deprived of liberty without duc process of law.

No one shall be arrested or detained without being promptly informed
of the reasons for the arrcst or detention and without being entitled to
o falr hearing within o reasoncble time or to release.

o one sholl be denied the right to o fair"hoaring beforc an
independent and impartial tribunal in the determination of any criminal
charge against hin or of any of his rights or obligations.

No one shall be convicted or punished for crime except afteor a public
trial within o rcasoncble time before a failr, independent and impartial
tribunal.

(Mote: Tt will be obscrved that this text also includes the

principle now contained in Article 13).

JLIST
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LIST AND ANALYSIS OF BUGGEZSTED LIMITATIONS TO ARTICIE @
- OF THE COVENANT ON HUMAN RIGHIS
I. In dociment B/CW,4/AC.1/23 of T May 1948 a list of 1temp sugqut
by Governments for addition to the enumeration contained in Article 9 (2)
of the Draft Covenant (document Z/600) was circulated, embodying the items
suggested in written commeunts by Govermments aad, orally, by Pecreoentatlves
in the tventy-third meeting of the Committece on 6 May 1948, These
linmitations are as follows: .
1. Arrvest and detention of persons suffering from serious
contagious disease (Wetherlands, United Kingdom, Norway)
2. Arrest and detentiom of alcoholics (Wbrvay)
3. Arrest "flagrante delicto" (Brazil);. p”obablj covered by
item (a) of Article 9 (2)
L, Arrest for the purpose of removal fram one province to
enother (Union of South Africa)
5. Arrest for the pwwpese of removal of persons other than
allens (Union of South Africa)
6., Arrest of witnesses in order to bring them before a court
- (Union of South Africa) or for their protection (United States)
T Detention of children in need of care (Union of South Africa)
6.  Arrests for breach of military discipline (Chile; oral
observation in the tventy-third meeting of the Commititee on
5 May 1948)
Q. Arrest in civil cases usually involving wxong~dovng (fraud, etc. ),
in the commencemont of an action (United States, oral cbservations,
5 Mey 1o043) _
10. Arrest as a means of satisfaction of a judgement in such actions
or by way of punishment in such cases (United States; oral
observations, 5 Méy 1948)
11. Deteatlon of persons listed under Article 8, paragraph 3 of the
Geneva draft of the Covenant (this relates to the class of persons

..

who mey be siubjected to forced or compulsory lebour in comnection
vith militery or emergency service, etc.) (Umited States; oral

observations, 5 lMay 1940)

12, Detention of enemy aliens (United Stabes; oral observations,

5 May 1948}

Subsequently the French Draft Covenent was presented to the Commities
(document B/CW.4/82/433.8) and in the meeting of the Drafting Committee,
held on 12 May 1948, the Cheirmsn in her capacity of United States

/Representative
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Representative suggested some additional specific limitations of the rights
safeguarded in Article 9 of the Draft Covenant,
IT. The list of resbrictions contsined in Article VIII of the French Draft
is as follows: '
(a) the arrest and detention of a person effected for the purpose
of bringing him tefore a cour: on susplcion of having committed a
crime or of preventing the Imuinent comuission of a crime or offence;
(b)__ the arrest and detention of a person, as provided by law, for
non~-compliance with the lawiul order of a couxrt;
(c) lawful detention in pursuvance of a sentence of imprisonment;
(d) the lawful detenticn of persons of umsound mind;
(e) the lawful arrest and detention of a person to prevent his
effecting an wavthorized entry into a country;
(f) the lawful arrest and detention of aliens against whom deportation
or extradition proceedings are pending;
(g) the educational supervision of minors.
III, The list of additional specific limitations prepared by the United
States Represeniative and presented on 12 May 1948 is aé follows:
(h) the arrest and detention of a perscn suffering from a serlous
contagious disease;
(1) the arrest and detenticn of an alcoholics |
(3) the arrest of witnesses in order to bring them before a court or
for their protection;
(k) arrest and detention for breach of military discipline;
(1) arrest and detention in civil cases {tort, or contract cases
involving wrong-doing such as fraud, etc.) by way of commencing an
| action or as a means of satisfaction of a Judgment in such cases or
by way of punishment in such cases;
(n) the detentiocn of enemy aliens;
(n) the detention of persons under the authority of Article 8,
paragraph 3 of the Covenant (relating to the classes of persons who

H

may be subjected to compuisory lebour in connecuion with militery o
emergency scirvice);
(0) other situations to be emumerated,
IV, The Chinasse Delsgation suggested the following list of possible
limitations (E/CN.L/AC.1/23/4dd.2)¢
1. Arrest of persons who viclate the provisions of the Covenant;
2. fArrest of persons suspected as spiles;
3« Arvest of persons who trespass prohlbited property or areas;
/4.  Arrest
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v.

L,  Arrest of persons vwho attempt tb or destroy public wroperty;

5. Arvest of persons for disturbing pﬁblic order such as shouting
"Pire” in s theatre when there is no fire;

6. Arrest of persons for speeding vwhile driving throwgh a crowded
street in the city;

7.  Arrest of persons who attempt to commit suicide.

This analysls is based on the following enmimeration of limitations:
1. the limitations slready contained in Article 9, sub~-paragraph 2
(a) to (g) of the Twaft Covenant as adopted at the setond session of
the Commission in Geneva; '

2. the items suggested by Governments and enumerated in document
E/CN.L/AC.1/23;

3.  the additional specific limitations suggested by the United
States of America on 12 Moy 10L&;

L.  the limitations sugzested by France.

5.  the limitations suggested by Chins.

According to these different lists the Covenant would contain the

folloving limitations of the right to liberty:

(a) Arrsst for the purnose of criminal proceedings or prevention of

a crime

This item covers item (s) of the Geneva Draft, item (a) of the
French Dreft and the Brazilian suggestion concerning arrest "flagrante
delicto", item 3 of document E/CN.L/AC.1/23. In formulating the final

- text the Commission may wish to have regard to items 2, 3, 4, 5 and 6

of the Chinese limitaticns. )
(b) Arrest and detention for mon-compliance with a court order

This item covers item (b) of the Geneva Draft and item (b) of
the French Draft. Inforgulating its text regard should be had of
item 10 of document E/CN.L/AC.1/23, "arrest as a means of satisfaction
of a judgment in civil actions or by way of punishment in civil cases”
(United States) and the analogous item (1) of the United States list
and further of item (9) of document E/CN.L/AC.1/23, "arrest in civil

caseg”,

(c) The detsntion of a person sentenced after conviction to

deprivation of liberty

This dtem covers item (c) of the Geneva Draft and item (c) of
the French Iraft. In drafting the text, the Committee may wish to
have regard to the Chilean proposal listed under item 8 of document
E/CN.#/AC.I/EB and the United States proposal listed under (k) which
are to the effect that arrests and detentions for breach of military

ddscipline should also be covered.
/(d) Detention
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(d), Detention of persons of unsound mind

This item covers item (d)lof the Geneve Draft and item (d) of
the French proposal. With regard to this item note should be taken
of the Nerweglan proposal, document E/CN.4/AC.1/23, item (2) and the
United States proposal, item (i) above, suggetting that the Covenant
should also cover the case of the arrest and detention of alcoholics,
(e) The parental or quazi-parental custody of minors

This item corresponds to item (e) of the Geneva Draft and to
item (g) of the Fronch proposal. It is submitted that, in its
formulation, regard should be had to item 7 of document E/CN.#/AC.1/23,
the South Africen propossl concerning the detenmtion of children in
need of care,

Restrictions on aliens:

(f) The Lewful arrest and detention of a verson to prevent his

effoctlna an unauthor;zed &ntrv into the COHnu_X,

() The lawful arrvest and detention of aliens against whom deportation

proceedings ars peoding.

~ In formulalbing these two items the Committee may wish fo have
regard to items {e) and (f) of the French proposal and to item (m)
of the United States list. Closely conneched with these two items
are also the suggesiions made by South Alricae, items 4 and 5 of
document L/bN A/AC 1/23, suggesting an extension of these provisions
to cover also arrests for the purpose of removal from one province
to another and the removal of persons other than aliens.
Remaining Thoms
The follouwing three additional items remain:

Lo Arrest =nd dshewbior of persons suffering from serious contagious

disease (I vis, Usited Kipgion ar 4
It covers itau 1 of document E/Cil. 4/AC 1/23 a.na i‘bem (n) of
‘the United States list.
2. ég;ggﬁ_ggéggggésses (Union of Sovth Africe and United States)
Ttem 6 of document I/CH.4/AC.1/23 and item (g) of the United
States list.
3. Arrest and detention in commection with services exacted under
Article 8 (3)
The United States proposal, item 11 of document E/CN.4/AC.1/23
end item (n) of the United States list, concerns the detention of

persons liable to military service, service in cases of emergency.
and minor communal servinces.
/Here the
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Here the Committee may wish to consider to what extent this
limitation is covered by the proviéion to be made for detentions for
the breach of military‘discipiine and further, whether services in an
emergency, or '"minor commmal services", could be considered '
exceptions from a rule prohibiting arbitrary arrest or detention.

The United States list further contains the item:

4, Other situstions %o be emumersted.

JArticle 10
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. Article 10
No one shall be imprisoned merely on the grounds of insbility to
fulfil a contractual obligation. )
Article 11
(No decision was made.as to which of these texts was preferred).
(Geneva text)

1. Subject to any general law not contrary to the purposes and principles

of the United Nations and adopted for specific reasons of seecurity or in
the géneral interest, there shall be liberty of movement and free choice
of residence within the borders of each State. '

2, Any person vho is not subjsct to any lawful deprivation of liberty
or to any outstanding obligations with regard to natipnal service shall
be free to leave any country including his own.

Alternative text

1. ©HNo one shall be denied freedom of movement or residence within the

borders of a Contracting State.

2. Any one shall be free to leave any country including his own.
(ggzg: The Drafting Committee decided to forward this text to the
Comnission together with a list of possible limitations. The list
is as follows:

1. TRestrictions imposed for the well-being of helpless or
dependent persons. (United States)

2. Restrictions imposed with respect to lsnd or water
constituting a public highway., (United States)

3. ~ Restrictions imposed in the interest of public order,
‘morals, hecalth (e.g. quarantine) or safety. (United States)
L, TRestrictions imposed in accordance with articles 8 and
9. l(United States)

5. Restrictions imposed by reason of lawful detentions, (France)

6. Restrictions imposed bacause criminal proceedings are
pending against him. (France)

7. Restrictions imposed because his departure must be
prohibited in order to prevent the imminent commission of a

. crime or offence, (France)

- 8. Restrictions imposed on individuals who are "subject to
any lavful deprivation of liberty or to any outstanding
obligations with regsrd to national service tax liabilities or
voluntarily contracted obligations binding the individual to
the Government." ~(Wetherl} nds)

/9. Restrictions
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9. Restrictions imposed ¢n an individual because of National

‘Service, or of a judicial order restraining his departure without

giving security on account of other alleged outstanding
obligations. (United Kingdom)

10. Restrictions imposed on emigration to assist a neighbour
country to control illegal immigration. (United Kingdom)

11, Restrictlions imposed on emigration in the interest of
protecting primitive or unsophisticated communities from
exploitation abroad. (United Kingdom)

12, Restrictions imposad where labour has to be controlled
and individuals required to work in specified industries and
even in specific localities. (Unilon of South Africa)

13. Restrictions imposed where it is necessary in the interests
of peace and gocd government to proclaim reserved areas in
favour of the different sections of the population, and to
restrict and conbtrol the free movement and free choice of
residence on the part of individuels belonging to different
sections of the mopulation. (Union of South Africa)

14, Restrictions imposed in the interests of the general
welfare and good government to restrict the influx of large

" mumbers of unskilled labourers into urban areas in

circumstances where an adequate supply of labour already
exists, and housing accommodation is inadequate.
(Union of South Africa))

(Note 2: The representative of the Union of Soviet Socialist

Republics suggested that the words "subject to the laws of his own

country” be added to the second paragraph of this Article.)

Article %g

No alien legally admitted to the territory of a State shall be expelled
therefrom except in accordance with procedure prescribed by law.

Article 13

(The Drafting Committee voted in favour of the first of the following

texts).
A. 1.

In the determination of any criminal charge against him or of

any of his civil rights or obligations, every one is entitled to a

fair hearing before an independent and impartial tribunzl.:

2,

In the determination of any criminal charge against him every

one is entitled to:

(a) A public trail, though the pregs and public may be
excluded from all or some of the portions thereof, other
than the judgment, where considerations of security or

/morals are
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morals are involved or the preservation of order in the court
requires. Exceptions may be made in the interest of juveniles;
(b) Iegal assistance of his own choosing; and
(¢} The services of an interpreter to assist the accused if
he cannot understand or speak the language used in court.
B. Text submitted by the Representative of the Union of Scviet %oclal*st
Porubllcs

1. Al persons shall be equal before the court or tribumals. Judges
shall be independent and subject only to the law, ILegal procedure in
every State shall be based on democratic principles. The trial of cases
in all courts shall be public, subject to exceptions prescribed by law
for the protection of public morals and national security, and the-
accused person shall be assured the right of defence.
2. VWhen any person who does not know the national language is prosecuted,
he shall be assured full knowledge of all the material in the case through
an interpreter and shall also have the right to address the court in
his native language.
Article 14
1., No one shall be held guilty of any offence on account of any ack.
or om1531on.wh1ch did not constitute such an offence at the time when it
was commiﬁtéd, nor shall he be liable to any greater punishment than
that‘prescribed Por such offence by the law in force at the time when.the
~offence was committed. | ' ’ .
2. Nothing in this Article shall prejudice the trial and punishment of
any person Tor the commission of ény act which, at the time it was’
committed, was criminal according to the general principles of law
recognized by civilized naﬁions.
_ Article 15
Wo one shall be deprived of his juridical personality.
Article 16
1. To one shall be denied freedom of thought, belief, conscience and
religion, 1nclud1ng Preedom to hold any religious or .other belief, and
to change his belief.
2. Mo one shall be denied freedom, either alone or in association, to
manifest his beliefvin practice, and in worship and observance, and no
one shall be réquirea to do any act which is.contrary to such worship
and observance.
3. Mo ome shall be denied freedom, either alone or in association, to
give and receive any form of religious teaching, and to endeavour to
rersuade other persons of the truth of his beliefs.
/4. The asbove
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L, The above rights and frcodoms shall be subject only to such
Iimitations as arc prescribed by 1aw ‘and are necessary to protect public
order and health; morals-and the fundamental rlghts‘and freedoms of others,
-(Ngzg: The-tenresentatlive of the Sovietuunion p?oposed to replace
Article 16 by the:following text (unpffigial_translafion):
'PEveryﬂparscn]shgl;;pavg_the right.to freedom of’thqught and
Treedom to practice religioﬁs observances in accardance with
‘the laws o7 the coumbry and the dictates of public morality.")
Artlcle 17
”(The'Drafting‘Cbmmittee%didﬂnot‘decide-which oflthe‘f@llowingwtexts‘it
preforred).
I. Text'submitted»by‘the;Ba@;esagﬁatﬁwe.@ﬁLFranqev

1. ©Speech is free;fﬁEVeryaperson“ﬁhﬁll-bﬁkfrée to express and publish
“his-ideas in any way he choocss.

2. Every person shall be free %o vecelve and disseminate information
of 21l kinds, incliding facts, critical coument end ideas, bj the medium
of books, newspapers, oral instructions or in any other manner.

3. The freedoms relerred to-in the preceding paragraphs maey be

subject only to the. restrlctlons, penalties or llablllbles prOV1ded by
law for the protection of public order, natlonal securlty, good morals,
respect for law and the reputation or rights of other persons .

B, Text stbmitted by the Representatlve of the Soviet Unlon

1. In accordance with the principles of democracy and in the 1nterests
of strengthening . 1ntornablonal CQ-oneration and world peace, every person
shall bé guaranteed. by daw the righ* to the frce expr9331on of his”
opinions and, in particular, to frcedom of specch and of the prcss,
freedom of gssembly and freedom of artlstic representatlon. The 1se of
freedom of speech and of the p ress, for Lhe purposes of pronagatlng ‘

Fascism and aggression or of - 1ncmting war between nations shall not be
tolerated.
2. - Inorder to.ensure the right of the Tree ex@ression of opinion
‘for large sections of the peoples and for. their organlzations, State
assistance and co-operation shall be glven in provxding the material
resources (prémises,: printing presses, paper, and the 1ike) necessary
for the publication of ‘democratic. organs. of the presa.
€. Text submitted. by the United NatlonsHConference on Frgedomtaf

Information
50y Every person shell have the rlght to freedom of thought and the right
1o freedom of expression without . 1nterferonce by, governmental actlon, these
rights shall include Treedom to hold opinions, to seek, receive and

- Jimpart information
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impart information and ideas, regardless of fronviers, either orally,
by written cr printed matter, in the form of art, or by legally operated
visuel or auwlitory devicez.
2. The right to freedom of expression carries with it duties and
responsibilitics and may, therefore, be subject to penalivies, liabilities
or restrictions clesrly defined by law, but only with regard to:

(a) =natters whick must remain secret in the interests of

national safetly;

(b) expressions vhich incite perscns to alter by violence

the systen of Govermment;

(c) expressioms which directly incite persons to commit

proceedings;

(f) infringements of 17 '2vrary ox arxtistic rights;

(g) expressions about cother persons natural or legal which

defame their reputaticns or are othervise injurious to them

without Lenefiting the public;

(h) the systematic diffusicon of deliberstely false or distorted

reports vwhich vndermine friendly relaticons between pecpies and

states.,

A Stete may establish on reasonable terms a right to reply or a
similar corrective remedy. ‘
3. Measures shall be taken to prowote the freedom of information through
the elimination of political, ecomomic, technical and other obstacles
which are likely to hinder the free flow of information. »
Lk, Nothing in this Article shall be deemed to affect the right of
any State to control the entry of persons into its territory or the
period of their residence therein,

(Wote: The Drafting Committee decided to forward this text to the

Commission together with & list of possible additional limitations.

The list is as follows:

1. The disclosures of professicnal sccrets contrary to law.

2. Disclosures arising out of marital and personal relationships.
3. Ixpressions which are fraudulent or part of a fraudulent
scheme.

L, ZEzpressions detrimental to public decency or morals (for

example, detalled crime stories, reports on executions and
sulcides, sensatlonal court reporis).
/5. Matters of
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Matters of contract,

»

&

Control of advertising or economic matters.
Proper conduct of politlcal electicns or campaigus.

Matters affecting the civil service.

©

O e 3 Oy
°

L

Disclosures of goverrmental information (other than in
cases invelving national safety, fer exaﬁple, in economic
and sccial mattars, such as crop reports, income tax reporﬁs,
recipients of unemployment relief, and pending judicial decisions).
10, Communications with forelgn governments.
1i. Profanity in public places,
12, Operation of radio broadcasting and similar media withcut
a license,
13. ©Statements by corporations, partnerships or individuals,
in the issue of be. ‘¢ and shares of stock,
1k, Unforesceable fubture matters relating to development of
nev media of infermation or new social practices.)
(fhese fourteen possible limitations arose out of discussions at the
United Nations Conference on Freedom of Informetion.)
15, ZIxpressions about goverrmental or public authorities, or
groups of persons who are s&ll or in part nationals of a High
Contracting Party or who belong all or in part to a certain
race, (Netherlaends)
'16. The prohibition of the dissemination of information
_calculated to engender feelings of hostiliity among inhabitants
of various races. (Union of South Africa) )
17. The prohibition o nctices of prohibited meetings.
(Union of South Africa)
18. The prohibition of opprobrious epithets, jeers or
Jibes in connection with the fact that any person has continued
or returncd to work or has refused to work for any employér,
or the sending of information as to any such fact to any
person in order to prevent any other person from obtaining
or retaining emplc; .»nt, ete., etc., (Union of South Africa)
19. Other statements, expressions or publications which
constitute offences or parts of offences under the common law
or ln terms of statutes, such as blasphemy, treasonable
statements, uttering & forged instrument, perjury, contempt
of court (covered in the drafts only to the extent to which
it may be injurious to the independence of the judiciary or
the fair conduct of legal proceedings), the use of indecent,

/ebusive or
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abusive or threatening language in public places, fraudulent

statements, statements amounting to crimen injuriae, false

statements in a prospectus, the offer of any inducement to enter
into a.hire~pﬁrchase agreement. (Union of South Africa)

20, The restrictions imposed upon the publications of preparatory
examination and trial proceedings, where the offence charged
involves any indecent act or an act in the nature of extortiom,
or upon the publication of information which is likely to reveal
the identity of an accused person under nineteen years of age

or of a child concerned in proceedings before a childrens

court. (Union of South Africa)

21. The prohibition of the disclosure of information obtained in
an official or semi-official capacity, whether or not the
disclosure will affect the national safety or the "vital"
interests of the State. (Union of South Africa)

22, DRestrictions upor the publication of a plcture or a public
entertainment, where the picture or enterfainment is calculated
to give offence to the religious convictions or feelings of any
section of the public, or where it is calculated to bring any
sectiqn of the public into ridicule or contempt, or is contrary
to the public interest or good morals. (Unicn of South Africa)
23. Restrictions upon the publication of certain electoral
matters., (Union of South Africa)

2k, The restrictions imposed by the laws relating to copyright.
(Union of South Africa)

25, Restrictiocns which it may be consgidered necessary to impose
in order to eliminate or control subversive ideological
propaganda., (Union of South Africa)

Article 18

A1l persons shall have the right to assenmble peaceably for any lawful

purpose including the discussion of any matter on which, under Article 17,

any person has the right %o express and publish his ideas. No restrictions

shall be placed on the exercisc of this right other than those prescribed

by law and necessary to assure:

natioral sscurity;

(b) the protection of persons or property;
(c) +the prevention of the cbstruction of traffic or the free
wovement of others; ox '

() the protection of health or morals,

(Wote: 1. An
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(Note: 1. An =dditional restriction was suggested as follows:
The prevention of foreign political interference (Netherlands)
Note: 2. The Govermment of the Netherlands also suggested:
(a) That a clause be added making public meetings subject
to official authorization; and
(v) That it should be understood that the right to assemble
does not include the right to hold pagcants or processions in
- the streete,
Note: 3. The Govermment of the Union of South Africa pointed out
that the exceptions d4id not cover prohibition of a public gathering
vhere the MHinister of Justice hed resscn to apprenend that the
gathering would engender feelings of hostility between different
sections of the population of the Union of South Africa,)
Article 10 |
The right of assoclation is recognized provided that right is
exercised in whatever form may be appropriate under the law of the State
and is directed to lawiul aing including the defence and prdtection of
the legitimate intercsts of the merbers of the asscciation or the
dissemination of information under Article 17. Associations shall enjoy
the rights and freedoms set forth in Articles 16 and 17.
Article 20
Equal protection of the law wibh respect to the enjoyment of any of
the rights and frecdoms set forth in Part IT of this Covenant shall not
be denied to any one on account of race (which includes colour), sex,
language, religion, political or otker opinion, property status, or

national or social origin,

(Any advocacy of nationel, ractal cr religlous hostility that comstitutes
an incitement to viclence shall be prohinited by the law of the State).
Article 22
Nothing in this Covenant shall be conaidered to give any person
or State the right to engage in any activity aimed at the destruction of

any of the rights and freedoms prescribed herein.

PART TIT
1. This Covenant shall'be opén for accession to every State Member of
the United Hations oi party to tke Statute‘oflthe Internatioﬁél Céﬁrt of
Justice and to every other State which the Gepéral‘Assembly £ the
United Nations shall, by reSoiution, declare to be eligible.

/2. Accession shall
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2. Accession shall be effected b the deposlt of an inetrument of
accessien with the Secretary-General of the United Nations, and as soon

as -’ of the States Members of the United Natlons have deposited

such ingtruments the Covenant shall come into force between them. As
regards any State wnich accedes thereafter, the Covenant shall come into
force on the dete of the deposit of its instrument of accession.

3. The Sccretary-General of the United Nations shall inform all members
of the United Hations and the other Statss referred to in paragrepvh 1 above
of the deposit of each inmstrument of accessicn.

In the case of a Federal State, the following provigions shall
apply: ' |

(a) With respect to any Articles of this Covenant which the

Federal Govermment regerds as wholly or in part appropriate for

federal action, the obligntions of the Federal Governments shall,

to this extent, be the same as thosc of parties which are not

Pederal States;

(b) In respect of Articles which the Federal Covernment regards

as appropriate under its comstitutional system, in whole cr in

part, for action by the constituent States, Provinces, or Cantons,

the Federal Govermment shall bring such provisions, with farourable

recommendation, to the notice of the approvriske suthorities of the

States, Provinces or Cantons at the earliest pcssible moment.

(The Drafiing Committee voted in favour of the first of the following
texts).

A Btate party to this Covenant may at the same time of its accession
thereto or at any time thereafler by notification addressed to the
Secretary-General of the United Nations declare that this Covenant shall
extend to any of the territories for the intermetional relations of which
1t is respomnsible, and the Covenant shall extend to the territories named
in the notification as from the thirtieth day after the date of receipt
by the Secretary-CGencral of the United Nations of the notification. The
Contracting States undertake, with respect to those territeory cn behalf
of which they do nct accede to this Covenant at the time of their
accession, to seck the consent at the ecarliest possible momen®t of the
of the Govermments of such territories and to accede forthwith on behalf
ef and in respect of each such territory, if and when ité congsent has
been obtained,

/Text proposed by the




Text propoegd by _the Representative of the Soviet Union
The conditions of the present Covenant shall cztend or be applicable

both to the metrowb7i+ap territory which is sigratory to Tthe present

T

Covenant, &8 well as to all the other territories (ﬂOn"eel*‘%Oerning’
trust,; and colon:al terrltoraes) which are belap administered or governed

by the met rogolltan povwer 1o question.
AEE}CTQMDO

(Tae Drafting Committee decided not to discuss the following Geneva text
until the questicn of implementetion had becn considered).
1. Auendments to this Covenant shall come intc force when they have
teen adopted by a vote of two-thirds of the Memhers of the Cencral Assenbly
of the United Nations and ratified in sccordance with their respective
constitutional processes by two-thirds of the psrties to this Covenant.
2. When such amendments come inte force they shall be binding on those
rarties which have ratified them, leaving other parties still bound by the
provisiong of the Covenent which ther have accepted by accesslon, iacluding

arlier amendments which they have yatified.

Article 27 (Geleted)

(In construing the Articles of this Covenant the several Articles shall

be regarded in their relation to each o ther}.

Prooosed Additional Article

-

(The Drafting Committee took no action on the folloy
an addisional axticle by the representative of the United States).
£

ring text, propesed as
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addition to and not in derogaticn of such rirht
In agreeing
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guarantzed to all under the laws of any Conlirastin
to thls Covenaunt, the Contracting Pariics rrcognive that there are other
rights and freedoms vhich may be made the subject of future covenants or

conventions.
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