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I ntroduction

1. The Special Rapporteur conducted a country mission to Albania from 31 October

to 7 November 2005. The Special Rapporteur would like to thank the Government of Albania for
allowing him to undertake a fruitful visit and for agreeing on it despite the recent establishment of
the newly elected Government. The Special Rapporteur expresses his deep gratitude to the United
Nations Children’s Fund (UNICEF) for its commendable assistance in the organization of the
agenda. The Special Rapporteur highly values UNICEF's involvement in all stages of the visit.
He hopes that this fruitful collaboration will continue to ensure follow-up to the recommendations
of thisreport, which isintended to be a contribution to the development and strengthening of a
child protection system in Albania. The Special Rapporteur also thanks the other international
organi zations for their interest in the visit and the open exchange of views and information.

2. The mission visited Tirana, Korca and Elbasan. The Special Rapporteur had

over 40 meetings and direct contact with over 100 people. He met representatives of the
Government, the Parliament and the judiciary. In particular, he was honoured to meet with the
Chairperson of the Parliament, the Deputy Prime Minister, the Minister of Foreign Affairs, the
Minister of Interior, the Minister of Justice, the Minister of Labour, Social Affairs and Equal
Opportunities, and the Minister of Education and Science. He met representatives of the local
authorities, the police, the judiciary, prosecutors, international organizations, donors and the media.
He visited shelters, schools and programmes delivering social services to children.

3. The Special Rapporteur would like to express his appreciation for the many
non-governmental organizations (NGOs) he was able to meet. He would like to thank
Terre des Hommes, Save the Children, and the NGO coalition All Together Against Child
Trafficking (BKTF) for taking an active role in the preparation of the visit. The Special
Rapporteur thanks the children and families he met during the visit for sharing their
experiences, concerns and hopes with him.

4. The visit to Albania was followed by a mission to Greece from 8 to 15 November 2005.
The purpose of coupling these visits was to better understand and shed light on the transnational
elements of phenomena like child trafficking and migration flows of unaccompanied children,
which are the main focus of both reports. In this respect, the present report isto beread in
conjunction with the report on the visit to Greece (E/CN.4/2006/67/Add.3). At the same time, the
Special Rapporteur wishes to stress that, asit is part of his methods of work in conducting country
visits, he looked at both countries in a comprehensive manner and did not limit his analysis to the
interlinkages between Albania and Greece.

I. BACKGROUND

5. Albania is a country in transition. After 40 years in isolation under the totalitarian

regime of Enver Hoxha, in 1991 Albania started moving its first steps towards democracy. Albania
is still a young democracy and the transition has been longer and more difficult than expected. The
breakdown of a pyramid scheme in 1997 resulted in a political and economic crisis. The war in
Kosovo in 1999 brought more than 500,000 Kosovars into the country. Huge migration flows in
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the early 1990s changed the age structure of the population. Over a third of the 3.1 million
inhabitants are under 18. Internal movements have led to largely unplanned urbanization, which
contributed to environmental degradation. Migration towards Western Europe deprived the
national labour market of the most educated and skilled workers. Despite the impressive economic
growth during the last decade,' Albania continues to be one of the poorest countries in Europe with
one quarter of the population living in poverty.”> There are 120,000 families, 14 per cent of the
population, who meet the “ poverty requirements” to receive social aid from the State for an amount
of US$ 30 per month on average.

6. “It isa painful transition”, said the Chairperson of the Parliament to the Rapporteur. “We
know the country is poor. Thereisdespair. This makesit easy for traffickers’, remarked the
Deputy Prime Minister. Corruption is amajor problem and the consequent lack of trust in
institutions is an obstacle to the development of a healthy democracy. “When dictatorship
collapsed, people thought and still think that freedom is individualism”, commented a journalist
met by the Special Rapporteur.

7. The goal of gaining access to the European Union (EU) is a major incentive to achieve
targets that would bring Albania closer to Europe. Targets include tangible results in the fight
against organized crime, trafficking of human beings being part of that. International aid
contributed to many achievementsin this area. Nevertheless, international pressure to show results
in fighting trafficking concentrated most investments in policing and border control while more
resources are needed to address the root causes of the phenomenon. Challenges remain open on
many fronts. Providing answers is a collective responsibility.

8. The Specia Rapporteur is encouraged by the positive attitude of the Government vis-a-vis
his visit and welcomes the Government’s commitment to promote children’s rights and its
indication of child trafficking and education as priorities. He was pleased to see the achievements
in this area, some of which have been prompted by the concluding observations of the Committee
on the Rights of the Child (CRC) adopted in March 2005.?

9. Thisvisgit isintended to be a follow-up to the process started with the examination of Albania by
CRC and a contribution to the collective efforts to provide answers to the challenges that Albaniais called
to face to build a functioning democracy and an equitable society for its children.

[1. CHILD TRAFFICKING
A. Trafficking today

10. Albaniais a source country for persons trafficked for the purpose of sexual exploitation and
forced labour. Since the collapse of communism in 1991, Albania has emerged as a source of
trafficking. Poverty, unemployment, the low status of women in rural areas and the desire for a
better life in the West created the perfect conditions to lure people abroad under false pretences.
The massive uncontrolled migration flows of the early 1990s occurred in the context of a difficult
and complex transition in aregion ravaged by enduring conflict, which made national and
international organized criminal networks flourish around trafficking.
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11. Under international pressure, in 2001 the Government started addressing the problem with
the steady adoption of measures to counter the phenomenon. In June 2001 an inter-ministerial
working group was set up to draft the National Plan of Action (NPA). In December 2001, the
Government adopted the National Strategy against Trafficking in Human Beings (decree No. 674),
which incorporates the National Plan of Action. At the end of 2001, the new Department of
Trafficking had been established within the Ministry of Public Order. Anti-Trafficking Units had
been then established in each of the 12 Directorates of Police to work on trafficking cases.

12. Since then, much investment has been put into broad anti-trafficking initiatives and many
achievements can be reported.

13. While thereis a clear decline in the number of women trafficked for prostitution from other
countries through Albania, which indicates that Albaniais not being used as a transit country,* data
remain uncertain as to whether the phenomenon is actually decreasing. Staff of the International
Organization for Migration working on anti-trafficking programmes reported they have no
evidence of a decrease of trafficking. On the contrary, the victims they assist are increasing, to an
average of 50-90 new cases of young women between ages 15 and 20 assisted every year.

14. The main destination countries have been Italy and Greece as well as other European
countries, including France, the United Kingdom, Austria, Belgium, Switzerland, Germany,

the Netherlands and the Balkan countries. During its peak in the late 1990s until 2002, trafficking
routes were mainly through the sea. The “Vloraroute” was the most used for trafficking and
smuggling of human beings through medium-size speedboats that could hold up to 30-40 people.
The improved control of searoutes on both the Italian and Albanian coasts and the ban on the use
of speedboats have reduced trafficking by sea. This made traffickers change their routes,
increasingly using land routes, through The former Yugoslav Republic of Macedonia and Greece.

B. Forms of exploitation

15. The prevailing form of exploitation of children trafficked to Greece used to be begging and
washing car windows in the streets. In recent years, due to interventions of the Albanian and
Greek authorities and the increased awareness of the population, trends indicate a declinein
children who fall victim to trafficking.> Albanian children are not visible in the streets of Greek
cities any more. After 2000, forms of exploitation shifted to the sale of small items (handkerchiefs,
icons, telephone cards) and flowers.

16. All interlocutors interviewed by the Special Rapporteur, from the police to NGOs,
including social workers working in shelters for victims of trafficking, confirmed that many
children are trafficked with some form of consent of their parents and family. “Children are

seen as an asset to help the family to cope. They are like a survival mechanism”, remarked

a representative of the Christian Children’s Fund. “Boys going abroad are seen as heroes, if

they come back they become losers. For girls working in prostitution, the villagers think that

at least in this way they contribute to sustain their families. But if they come back to

the village, the stigma against them is just unbearable”, said a representative of Save the Children.
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17. The anti-trafficking police in Tirana reported a case of an Albanian woman who was
approached by a network of traffickers while she was pregnant. The traffickers paid her areturn
ticket and a salary to go to the Greek city of loanina and deliver her baby in aprivate clinic. The
woman returned to Albania without the baby, who was presumably trafficked for illegal adoption.
Five traffickers were arrested and convicted in relation to this case. The Albanian police did not
have any knowledge of the judicial developments of the case on the Greek side or on the
whereabouts of the baby.

18. The anti-trafficking police in Korcaidentified and investigated the cases of four women in
similar circumstances who were approached by traffickers while pregnant, went to deliver in a
private clinic in Greece and left their babies there.

19. Trafficking for the purpose of sexual exploitation mainly affects girls and young women.
There appears to be a growing internal prostitution market. More local women are engaged in
prostitution, replacing the former trend for foreign women to be sexually exploited in Albania on
their way to Western Europe.® The Special Rapporteur is concerned about the lack of or limited
acknowledgement of the existence of the problems of sexual exploitation and internal trafficking.
All social workers interviewed by the Special Rapporteur confirmed that prostitution, including
child prostitution, existsin Albania and it is probably increasing. The Harm Reduction Centre, an
organization which provides assistance to drug users, reported that part of the population they
assist are sex workers, including men. There are also minors in prostitution. Social workers of the
Centre reach sex workers in parks but it is difficult to identify them. The work of the Centreis a
qualitative indication of the existence of prostitution in Albania.

20. The director of the Vatra shelter for victims of trafficking, based in Vlora, called the
attention to the problem of re-trafficking. Many of the women and girls assisted by the shelter
have been re-trafficked. Thisis mainly due to the failure to provide adequate support to
reintegration and the strong ties between the victims and their traffickers.

C. Root causes of trafficking and factors that contribute
to protecting against therisk of trafficking

21. Root causes leading to trafficking relate to the social environment, the community and
family situation and ultimately to individual factors. Child victims of trafficking come from
families with a poor economic level, and with various social problems, including alack of
adequate housing, a high rate of unemployment, birth registration problems and lack of school
attendance.

22. Most of the trafficked children have come from dysfunctional families, which resultsin
neglect of the children by one or both parents. Early marriages are also a concern in this context.
Parents who married at a very young age with big financial difficulties, a phenomenon relatively
common in some communities of Albania, are less prepared and have fewer means to protect their
children from the risks of abuse and exploitation.



E/CN.4/2006/67/Add.2
Page 9

23. Most victims of trafficking for sexual exploitation have a history of violence and abuse.

24, Many of the children victims of trafficking are from the Roma and Egyptian communities
(see paragraphs 45-54 below on Roma and Egyptian children).

25. None of the factors highlighted can be identified as a direct and sufficient cause of
trafficking, but when combined with other factors, it makes the families and the children weaker
and contributes to the development of social, economic and psychological problems. Conversely,
protective factors contribute to preventing the risk of and vulnerability to child trafficking.
Different combinations of these factors make families and individualsin similar conditions more
vulnerable and exposed or more protected and resistant to child trafficking. Evenif living in the
same economic situation and belonging to the same minority, differences can be found between
families who have trafficked their children and families who have not. Factors that make families
more resistant to child trafficking are: (a) aless problematic personal history of the parents and/or
higher resilience; (b) more social capital and better social relationships both with the community of
origin and the wider society; (c) less development of social problems and/or a higher capacity to
cope with them fruitfully; (d) greater capacity to be empathetic with and to have a more adequate
perception of their children; (e) greater capacity to find alternative resources to be materially and
psychologically satisfied with their life; (f) higher self-esteem as adults, persons and parents; (Q)
higher sensitivity to the social control of the community, associated to a better integration of the
family in the group.”

[11. RELATED CONCERNS
A. Unaccompanied children

26. The wish to migrate is pervasive in many communities in Albania. After the collapse of the
communist regime, Albanians left the country in large numbers. Up to 20 per cent of the
population left the country over more than a decade, making Albania one of the countries with the
highest emigration flows in the world. On the basis of the population census undertaken in 2001, it
is presumed that approximately 710,000 Albanians - 390,000 men and 320,000 women - migrated
abroad. Because of the massive and irregular character of Albanian emigration, there are no
accurate official estimates about the location of Albanian emigrants.® In recent years, there seems
to have been a continuous decrease of emigration due to the increase of border control, the fight
against the trafficking of human beings, the improvement of the social-economic conditions in
Albania and the improvement of political stability and public order in the country.’

27. Despite the recent decrease in migration, children grow up in an environment that sees
migration as the solution to economic and social difficulties. A survey of UNICEF undertaken in
2001 indicated that 44 per cent of children and youth expressed the wish to go abroad. In its initial
periodic report to CRC, the Government reported that “on the basis of the incomplete statistics
available with the Equal Opportunity Committee, about 4,000 children have emigrated
unaccompanied by their parents (3,000 to Greece and 1,000 to Italy)”."" CRC noted that the
departure of children from Albaniato neighbouring countries is a significant problem."!
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28. The Christian Children’s Fund shared with the Special Rapporteur the findings of a recent
research on migration of unaccompanied children undertaken in four districts in the north-east of
the country, close to the border with Kosovo (Serbia and Montenegro) and the former Yugoslav
Republic of Macedonia. The findings of the research confirmed a large tendency to migrate. Each
of the roughly 250 persons interviewed during the research said that they knew of about 20 cases
of children who went abroad. This gives a qualitative indication of the magnitude of the
phenomenon. The population that remain in these villages are consequently mainly the elderly,
women and small children. Men and adolescents are all gone. The children leaving are mainly
boys between 12 and 18. Girls normally leave with some male company.

29. Ninety per cent of the people interviewed thought that unaccompanied children abroad beg,
work in exploitative situations or are illegally adopted. People interviewed had the sense that most
girls abroad are in prostitution. This means that most people within the community are aware of
the risks of exploitation that unaccompanied children face abroad. Nevertheless, they consider that
migration is a viable solution and in many cases a coping mechanism for families, which expect
support from the work of their children abroad.

30. Parents of children who went abroad identified the lack of extra-curricular activitiesin villages
as an additional reason pushing children to leave. If the community has nothing to offer, nothing keeps
children in their village. In some cases, parents pay smugglersto help their children go abroad. The
NGO International Civil Service reported that the average cost of smuggling a child to the EU is 3,000
euros, which children have then to pay back to smugglers through their work.

31. There is awidespread belief that if children reach the EU, especially the United Kingdom,
they will be well treated and will not be deported. This belief does not correspond to reality, as
many unaccompanied children are in fact deported from EU countries.

32. The Special Rapporteur is particularly concerned at the situation of unaccompanied
children who are returned to Albania from Greece.

33. The border police at the Albanian border with Greece near Korca informed the

Special Rapporteur that every week there are few cases of unaccompanied children deported from
Greece to the border. They all entered Greece illegally by crossing the border through the
mountains, often with the help of some local guide.

34, The Greek police deport unaccompanied children to the border with Albania by bus, in
most cases without any kind of background documentation. The Greek police only give alist of
names to the Albanian border police, who then proceed with the identification, interview and
registration of each child deported. If the border police identify suspected cases of victims of
trafficking, they alert the anti-trafficking police.

35. Thelack of background documentation on children deported makes it more difficult for the
Albanian authorities to activate the protection and assistance services that NGOs can provide. This lack
of or limited collaboration from the Greek police is especially worrisome for victims of trafficking, who
are returned asillegal migrantsinstead of being given the protection to which they are entitled.
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36. In this respect, the Special Rapporteur refers to general comment No. 6 (2005) on the
treatment of unaccompanied and separated children outside their country of origin, recently
adopted by CRC: “Return to the country of origin shall in principle only be arranged if such return
isin the best interests of the child.”"

37. While at the border, the Special Rapporteur happened to witness the arrival of a group of young
men and boys deported to the Albanian border by bus from different locationsin Greece. The Special
Rapporteur talked with a 14-year-old boy who entered Greece by crossing the mountains. He spent two
weeks in a Greek village. One night at around 3 a.m., he was caught by the police while sleeping. He
was taken to a prison. The following evening, when he met the Special Rapporteur, he was deported to
the Albanian border. It was the second time he had gone to Greece.

38. The lack of infrastructure to host children when deported at the border is another concern.
The organization of the trip from the border to children’s hometowns, including the contact with
the family, might take a few days and there is no infrastructure to host and assist children in the
meantime.

B. Domestic violence and sexual abuse

39. Domestic violence is still ataboo in Albanian society. It remains underreported but is
common, as are other forms of ill-treatment and abuse, including sexual abuse."

40. Albanian society has a history of male domination. Gender equality is arelatively new
principle and has not yet been embraced by a significant percentage of the population.

41. Gender roles within the family typically see abusive husbands as dominant in
decision-making, while women are expected to tend the house, mind the children and obey
their husbands.'

42. Some male partners prohibit women from going to work. The Special Rapporteur was
reported an emblematic case of ayoung girl assisted by an NGO in Korca. She had recently had a
baby daughter but not the financial means to take care of her. The NGO is helping the woman to
try to maintain a link with the baby and prevent her abandonment. The woman used to work in a
factory but the boyfriend, currently residing in the United States, ordered her through some friends
of histo stop working. The community has not expressed any kind of solidarity vis-a-visthe
woman, on the contrary, it is believed that her role isto obey her partner’s orders, even if this
means depriving her of the means to sustain herself and her daughter.

43. Thereisagap in the legislation to report domestic violence. At present, a child needs
parental consent to file a complaint. Thisis obviously abig obstacle in reporting cases of abuse
against parents.

44, There are only two shelters for ill-treated women. Thisis not enough in a society strongly
imbued with a culture of domination and gender inequality and where different forms of physical
and psychological violence are widespread and largely accepted.'
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C. The Roma and Egyptian communities and their children
45. Roma and Evjit (Egyptian) people have been living in Albania for over 600 years.

46. Roma and Egyptian communities are discriminated against in all spheres of life and the
accumulation of disadvantages results in multiple forms of exclusion and marginalization.

47. The high unemployment rate affects the Roma disproportionately. While the national
unemployment rate is estimated at 18 per cent, among the Roma it can be up to 90 per cent."®
Health, access to education and housing conditions have steadily deteriorated. The enjoyment of
economic, social and cultural rightsis affected by stigmatization and discrimination suffered by
Roma. “As soon as they see our colour, it is clear that we have to pay get services’, said a group
of Roma reporting cases of corruption in the health and education sectors. Even corruption
impacts more severely on Roma.

48. Roma and Egyptian families are often large. Thisimplies more difficulties to maintain
decent living standards and results in a higher incidence of social problems, such as domestic
violence, battering of children and women, divorce, alcohol abuse, teenage pregnancies, inability
to manage family resources.

49. Early marriages, which are quite common in these communities, further weaken the
cohesion of families, in addition to resulting in health problems for the girls.

50. Lack of birth registration is another problem affecting these communities as well as other
marginalized and disadvantaged communities. Lack of registration is an obstacle to attending
school and makes children more vulnerable to trafficking. It has to be noted that if parents fail to
register their children through the standard administrative procedure within 45 days after birth,
registration can only take place through ajudicial procedure, which isless accessible and more
costly. The court proceedings are bureaucratic and slow. Claimants have to pay afine, an
additional burden for people in economic difficulties.

51. A high percentage of Roma children areilliterate."” In addition to poverty, other factors
influencing this situation are the linguistic difficulties, the long distance from school and a deeply
rooted mentality that does not value education.

52. Members from these families easily fall victim of criminal individuals and groups, who
exploit Romain various forms, including trafficking. Trafficking for sexual exploitation isthe
prevailing form of trafficking affecting the Roma communities."®

53. Child trafficking hits more severely the Roma and Egyptian communities. Persistent
patterns of discrimination and exclusion is coupled with the existence of rooted stereotypes and the
denial of the rights of minorities are factors, external to these communities, which contribute to
make these communities and its members more vulnerable to trafficking.
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54. The NGO Amaro Drom, the Albanian Roma Union, works on the empowerment and
integration of Roma in the Albanian society through initiatives of community development that
include, in a non-exhaustive list, vocational training, income-generating activities, training of
young Roma leaders and registration of children at school."

D. Child labour

55. The transformation to a market economy in Albania generated a large shadow economy in
which child labour is largely used. According to the Albanian Institute of Statistics, 32 per cent of
children between the ages 6 and 17 in the country work.

56. The most visible form of child labour is street work. Children working in the streets are
mainly boys employed in small trade and services, transport and street construction. Girls are used
for begging and washing cars.

57. A large number of children are employed in the formal sector but work in hazardous
occupations under dangerous conditions in the sectors of construction, mining, and
shoe and clothing factories. They are employed as permanent workers, seasonal or daily workers.

58. Child labour in agriculture has always been widespread. Childrenin rural areas, in
particular girls, tend to begin work young, at 5 to 7 years of age. The use of child labour in family
farms is considered part of the “family solidarity”, even when children are exposed to pesticides
and perform dangerous work for an excessive number of hours.*’

E. The media

59. Despite an increased attention of the mediato child protection, the Special Rapporteur

is concerned about the numerous negative examples reported to him on the way media portray
children. Journalists report on children seeking sensationalism often without respecting their right
to privacy. Most worrisome is the way the media report on trafficking of human beings. It often
happens that the media disclose or make recognizable the identity of victims of trafficking by
revealing details that allow their identification by traffickers. “Media working in that way are
useful to traffickers”, protested NGOs.

60. A code of conduct on media reporting exists, but it is not really implemented nor
referred to by professionals in the sector. Similarly, there are no rewards or incentive for
ethical reporting.

F. Corruption

61. Corruption is widespread in all spheres of public administration. Paying to get services,
especially in the health sector, is a common practice experienced by the majority of the population.
Every day, corruption impacts more heavily on the disadvantaged groups, those who already
experience poverty, marginalization and discrimination. Corruption reinforces their exclusion.
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62. The Special Rapporteur welcomes the stand of the present Government to fight corruption
at all levels. He hopes that the battle against corruption will be a common effort involving all
sectors of society and all partiesin the political arena and will not be used as a political weapon
monopolized by some against others.

IV. RESPONSES
A. Legal framework

63. Albania has ratified the main international instruments on human rights. Asfor international
instruments more closely related to the protection of children’s rights and the fight against trafficking,
Albania has not ratified the Optional Protocol to the Convention on the Rights of the Child on the sale
of children, child prostitution and child pornography or the International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families.

64. The Albanian Constitution, adopted in 1998, is the highest law in the country. According to
article 54 of the Constitution, children are entitled to special protection. Ratified international
instruments have superiority upon national law.

65. Albania signed a number of bilateral agreements with Belgium, Germany, Greece, Hungary,
Italy, Romania and Switzerland for cooperation between police and for readmission of Albanian
citizens residing abroad illegally.

66. At the time of the visit, the Government was considering the draft text of a bilateral
agreement with Greece on the return of unaccompanied minors. The Special Rapporteur
recommends its prompt signature and i mplementation.

67. The crime of trafficking in human beings was introduced in the Criminal Code in 2001.
Article 128 (b) of the Criminal Code punishes the crime of trafficking in human beings with a
penalty of up to 15 years of prison.

68. Prostitution is a crime in Albania. The Criminal Code prohibits soliciting prostitution,
mediating acts of prostitution and gaining from prostitution. Prostitutes can be sentenced up to
three years of imprisonment. The practice is not to prosecute minors but, legally, they can be
prosecuted. It has to be noted that in most cases adult prostitutes started prostituting themsel ves
before 18. If they are not prosecuted when they are under 18, they can be sentenced soon after
they reach adult age.

69. The legal framework lacks a definition of the crimes of sale of children and
child pornography.

B. Law enforcement

70. In 2001, the anti-trafficking police was established. The anti-trafficking policeis part of
the Directorate of Organized Crime and Witness Protection and has representation in 12 regions
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of the country. In 2001, the anti-trafficking police referred over 100 cases of trafficking to the
Prosecutor’s Office. This number decreased to some 90 cases in 2004. At the time of the visit,
cases referred to the Prosecutor’s Office were 27 for 2005.

71. In 2004, the Court of Serious Crimes was established. It isthe competent court for cases of
trafficking in human beings as well as another 39 crimes. Since it has been operational, the Court
issued 39 sentences of conviction on trafficking, of which 5 concerned child trafficking; 166 persons
were convicted for the crime of trafficking. Thisis more than what the judiciary in the whole country
didinfive years. The high rate of convictions gives credibility to this new institution and people seem
to trust this court, as well as the Prosecutor’s Office for serious crimes, the specialized branch of the
Prosecutor’s Office competent for investigating cases of trafficking. Despite the disadvantage of being
just one Court and one Prosecutor’s Office for serious crimes for the whole country, these institutions
seem to be more efficient and credible in prosecuting traffickers.

72. Both the judge and the prosecutor met by the Special Rapporteur reported positive
experiences of collaboration with other countries in exchange of information, especially with ltaly.
“It is easier to collaborate between specialized courts’, said the judge of the Court of Serious
Crimes. The Special Rapporteur was pleased to see that the judges and prosecutors working in the
Court and Prosecutor’s Office for Serious Crimes are conversant with international standards and
principles on children’s rights. “Before 2002, law practitioners were not so familiar with the legal
notion of trafficking”, said ajudge. This also explains the major increase of prosecutions and
convictions of traffickersin the last few years.

73. Both the judge and prosecutor met by the Special Rapporteur signalled three areas that
needed improvement: (&) protective measures for victims beyond the duration of the judicial
proceeding; (b) witness protection; and (¢) compensation for victims.

74. During the judicial proceeding, judges can order protective measures for victims of
trafficking, such as psychological assistance. Nevertheless, judges cannot order such protective
measures to assist victims once the judicial procedureisclosed. Thisisagap of the current
system. If judges cannot order measures of assistance, nobody has legal obligation vis-a-vis
victims.

75. In 2003, a law on witness protection was adopted. Since the law has been in force, the
anti-trafficking police have protected six witnesses. The limited capacity to ensure protection of
witnesses has severe consequences on the will of victims to denounce traffickers. “We do not
encourage any more victims of trafficking to testify”, said social workers employed in shelters for
victims of trafficking, “Victims who testify put their life in danger and endanger the security of the
shelter and the other girlsliving there.”

76. The Special Rapporteur was reassured to learn about the efforts under way towards the
implementation of the law on witness protection. By-laws have been adopted and there are budget
allocations for the costs involved in witness protection. Bilateral agreements are also needed
because witnesses have to be relocated to other countries to ensure their safety.
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77. In principle, victims of trafficking can ask compensation for moral damages. In practice,
nobody does, as the legal framework is not adequate. A specific law should establish clear
procedures and rules.

C. Institutions and policies

78. The Special Rapporteur welcomes the fact that the present Government has adopted
education and the fight against child trafficking as priorities.

79. The National Strategy on Children 2001-2005 was the policy framework for child
protection in Albania. The report on the implementation of the strategy constituted the
Government’s report submitted to CRC. The Special Rapporteur welcomes the fact that the new
National Strategy on Children 2006-2010 was designed on the basis of the recommendations of
CRC.

80. The Child Rights Unit is placed under the Minister of Labour and Social Affairs (MOLSA)
and has 12 regional focal points. The Child Rights Unit is responsible for monitoring the
implementation of the strategy on children. The Special Rapporteur was pleased to learn that a
child specialist has been appointed in the Policy Department of MOLSA. This demonstrates the
Government’s commitment to ensure that child protection issues are integrated in the reform of the
social services.

81. The Special Rapporteur recommends institutionalizing this position, now externally
funded. The Special Rapporteur is concerned that, at the time of his visit, there were no budget
allocations for the implementation of the strategy. He hopes that the necessary budget allocations
will be made available.

82. The Albanian Committee on the Rights of the Child is an inter-ministerial body composed of
representatives of eight ministries. The Committeeis amultidisciplinary advisory body that coordinates
government policies and actions on children. The Committee designed the strategy on children.

83. The National Strategy against Child Trafficking and the accompanying Action Plan 2004-
2010 were approved in March 2005.

84. The Inter-Ministerial Committee on Anti-Trafficking is in charge of the implementation of
the strategy on trafficking. The Coordinator of the Committee is the Deputy Minister of Interior,
whom the Special Rapporteur met only two weeks after he took office. The Coordinator cited
prevention, institutional coordination and awareness-raising as her priorities. The signature of the
bilateral agreement with Greece on the return of unaccompanied minors and the improvement of
statistical information on trafficking were indicated as short-term objectives.

85. The National Steering Committee on Child Labour has been in place since November 2001.
It is chaired by the MOL SA and is composed by representatives of the Ministries of Labour,
Education, Justice and Interior, the President’s Office, employers’ and workers’ organizations and
NGOs. Itisan advisory body that provides policy guidance to the Government on child labour.



E/CN.4/2006/67/Add.2
Page 17

A Child Labour Unit within MOLSA acts as national focal point for child labour. Child Labour
Committees at the local level have recently been established in some districts.

86. The Specia Rapporteur was positively impressed by the commitment expressed by the
Chairperson of the Parliament to protect and promote children’s rights. The Chairperson considered
that the Parliament can be more visible in the media on issues related to child protection. This could be
done in collaboration with organizations active in thisarea. The Parliament can also play a monitoring
rolein relation with the National Strategy on Children by asking the Government to regularly report to
the Parliament on the status of implementation of the strategy. The Special Rapporteur wishes that the
wealth of ideas emerged at the meeting with the Chairperson of the Parliament will be implemented.
The Parliament is the highest institutional expression of democracy. Its active rolein child protection
will raise the profile of national effortsin this area.

87. The social system has traditionally been centralized. The current policy isto decentralize
social servicesto municipalities, which will then manage the budget and outsource the delivery of
services to NGOs. Social inspectors will monitor standards of care. The decisions to decentralize
and to outsource the delivery of social servicesto NGOs are welcome. NGOs have a flexibility
that the public administration, with its rules and procedures, does not have. Thisis an asset to
work more efficiently in the area of social services. Nevertheless, the shift to a decentralized
system will pose challenges that should be carefully assessed. Capacity-building is necessary to
ensure that social inspectors will have the means to monitor standards of care and to ensure that
local authorities have the knowledge and skills to carry out their new responsibilities, including
needs assessment, community planning, management and coordination of services. Attention will
have to be paid to avoid the risk of corruption at the local level once the municipalities administer
budgets they did not used to have.

88. The Albanian Ombudsman office was established in 2000. It has a subsection on child rights.
Following the recommendation of the Committee on the Rights of the Child*' as of May 2005 the
Ombudsman can receive complaints. Children can submit a complaint without parental consent. So
far, the complaint procedure has not been used very much. The institution and the complaint
procedure are still very new and not well known. The Ombudsman’s office recently made a video on
the institution to raise awareness of its existence and the use of this mechanism.

9. In Elbasan, an interesting experience of institutional coordination at the local level is under
way. Institutions and NGOs, including the police and social services, formed the Anti-Trafficking
Coordination Group to coordinate activities on trafficking and related issues. The group meets
every other month and works on a case-by-case basis. Cases are presented to the group, which
tries to find a solution on the basis of the respective institutional competencies.

90. The municipality of Kukes has a Child Protection Unit. It has two dedicated social workers
who provide outreach and intake psychosocial services with children and families at risk. The unit
maintai ns a database on case files and coordinates referral and response. The unit has a small
multidisciplinary team and chairs a multisectoral group of stakeholders to review, assess and refer
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individual cases. The experience of the Child Protection Unit in Kukes can serve as a model of
child protection at the local level which can be replicated throughout the country.

D. Programmes

91. Since 2001, several experiences in counter-trafficking have been developed. Most of them
are implemented by civil society with a strong presence of international organizations and aid. The
experience gained in responding to child trafficking is considerable in Albania. Lessons |earned
and good practices have been collected.? They represent a valuable capital for all actors operating
in thisfield. Nevertheless, alot remainsto be done.

92. This section of the report is not meant to be a comprehensive overview of the existing
programmes nor an in-depth analysis but rather an illustration of some experiences to highlight
achievements and constraints.

1. Shelters and rehabilitation programmes for victims of trafficking

93. The Vatra shelter for victims of trafficking in Vlora was the first shelter in the country.
Since its opening in 2001, the shelter has assisted 1,176 young women and girl victims of
trafficking. Thirty per cent were girls between ages 13 and 18. Eighty per cent of the victims of
trafficking returned to Albania pass through this shelter; 80 per cent of the victims are referred to
the shelter by the police, 10 per cent through the network of NGOs. The remaining 10 per cent of
victims seek the assistance of the shelter at their own initiative.

94, The referral mechanism does not work as it should. Many victims of trafficking

are returned to Albania as irregular migrants. Countries of destination refrain from

identifying victims of trafficking to avoid their obligations towards them. Countries of destination
tend to deport quickly by labelling everybody as an irregular migrant. On the Albanian

side, the identification of victims of trafficking in Albania worsens national statistics on
counter-trafficking, as it makes figures on the dimensions of trafficking grow, at a moment when
the country is under the spotlight of international scrutiny for its efforts to fight organized crime.
This makes countries of origin reluctant to identify persons deported as irregular migrants as
victims of trafficking, even if they actually are victims of trafficking.

95. In many cases, the identification of victims of trafficking takes place because of the work
of social workers from the shelter who are called by the police to be present at the border and to
meet and interview people deported back to Albania as irregular migrants.

96. The reintegration programme provided to victims of trafficking by the existing shelters
isin steps stretched over a period of one to two years. The shelter managed by the NGO Different
and Equal has a four-stage programme: identification of needs; a reintegration plan (e.g. attending
school, vocational training); search for ajob through the job coordinator; and “half-way homes’,
when girls and women live in apartments on their own rented by the NGO.
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97. Despite the achievements of shelters and reintegration programmes in providing care to
victims of trafficking, several constraints undermine their effectiveness.

98. All experts agreed that the most difficult part of the programme is reintegration in society.
The major risk is re-trafficking. Save the Children realized that 40 per cent of the girls assisted
through the rehabilitation programme went back to prostitution within the first three months after
having left the programme. If the families of victims do not accept them back in their homes, the
possibility of a successful reintegration drops drastically. The lack of an institutionalized system
of foster-care families, which could be an alternative to the family, adds to the difficulties in
reintegrating victims of trafficking. In the case of children, reintegration in schoolsis a problem as
the school system does not allow attendance of school at an older age.

99. In a context of chronic unemployment, vocational training provided by rehabilitation
programmes is often not enough to find ajob. Deprived of family support and stigmatized by
society, with unstable and limited sources of income that are often not even enough to pay the rent
of a shared apartment, it is hard for these girls and young women, heavily traumatized by the
violence and exploitation suffered, to start a new life.

100. More support is needed for victims of trafficking. The State should accord them a special
status with entitlements associated to it in a number of areas, such as education, legal assistance,
health care, as well as facilitated procedures related to documentation (passport, residence permit,
etc.). Assistance should also be provided to find sustainable solutions for victims of trafficking.
For instance, the State could pay part of the rent of the apartments where girls and young women
start living after having left the shelter.

101. Reintegration is along process, which goes beyond the duration of the rehabilitation
programme. Monitoring and some form of assistance are needed for afew years. Thisis not only
aresponsibility of NGOs working in this area, it is primarily aresponsibility of the State, which
has obligations towards victims of trafficking.

102.  Another problem isthe lack of specialized staff to deal with child victims of trafficking. At
present, shelters have a mixed population of adolescents and young women.

103. The Special Rapporteur visited the national reception centre for victims of trafficking. The
reception centre is a secure place hosting three different groups: irregular foreign migrants
awaiting deportation; children at risk of being trafficked; and women and girl victims of
trafficking. Although the three groups are separated, the situation of children at risk separated
from adult migrants by just one floor within the same building is a concern. Asit was not designed
for this purpose, the centre does not seem to be technically resourced, either in terms of expertise
and facilities, to deal with children at risk.

2. Focus on prevention: social work in the communities

104.  Child trafficking is not an isolated social phenomenon. It is an expression and an alarming
symptom of unsolved socio-economic problems. Contributing factors and root causes
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include poverty, families without opportunities for development, communities lacking social
services, stigmatized minorities, persistent discriminatory practices against women and an
educational system inadequate for today’s challenges. Addressing these problems is fundamental
to counter-trafficking. Addressing these problems means working on prevention.

105. During the visit, the Special Rapporteur could see a number of experiences in the areas of
prevention and community work.

106.  Children being trafficked or at risk of being trafficked are mainly school dropouts.
Preventing school dropout reduces the risk of being trafficked. In Korca, the NGO Ndihmé Pér
Fémijét (NPF), Help for Children, provides extra-school assistance to children in difficulty, many
of whom are from the Roma communities. One of the achievements of the project, operational
since 1998, is the decrease in number of dropouts, including among communities where early
marriages are common and which normally result in girls leaving school before having completed
the nine years of compulsory school .

107.  The community centre run by Children of the World Albania close to the Roma settlement
in Kino Studio, a poor neighbourhood of Tirana, provides social services to the community ranging
from psychological support to activities for the families, assistance in the registration of children,
home visits, extra-school support assistance, etc. Social workers of the centre regularly visit the
settlement and are aware of the family situations of the whole neighbourhood. They managed to
gain the trust of the community and the children, who acknowledge the value of their support.

108. The Harm Reduction Centre provides assistance to drug usersin Tirana. Social workers of
the centre work in the streets to establish and maintain contact with drug users. Part of their target
population isin prostitution. This was the only experience presented to the Special Rapporteur of
social work reaching out to women, men and children in prostitution. The fact that prostitution is
illegal probably prevents social work explicitly aimed at providing assistance to peoplein
prostitution, including rehabilitation programmes for children sexually exploited within the
country. If sexual exploitation takes place abroad in the form of trafficking, victims can benefit
from rehabilitation programmes, while children sexually exploited in Albania do not receive any
kind of assistance. For the Albanian law, they commit a crime, even if they are not de facto
prosecuted for it.

V. CONCLUSIONS

109. Albanian society has to assume that its most precious goods are its children. They must be
protected and provided with the material, affective and educational conditions to allow their
development. Thisis the future of the country. Nowadays, several factors endanger the
development of children’s potentialities. The Government and society at large are called to make
firm and consistent efforts to ensure that children can live as children and not to serve adults’
interests.

110. Inthe area of child trafficking, Albania has several achievementsto report: the legislative,
institutional and policy frameworks are in place; there is more awareness in society;
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the police is better trained to deal with and investigate this crime; border control has improved; the
establishment of the Court of Serious Crimes and the Prosecutor’s Office for serious crimes has
increased the prosecution capacity; and NGOs have gained valuable expertise in delivering
rehabilitation programmes for victims of trafficking and in providing social services to
communities.

111.  Nevertheless, challenges remain open in several areas. Achievements are mainly in the
areas of prosecution and border control and far less in addressing the root causes of trafficking. If,
on the one hand, international pressure and aid to fight trafficking contributed to alarge extent to
achievements in this area, on the other hand prioritizing anti-trafficking initiatives, especially those
that can yield quick and tangible results together with those more closely associated with migration
control, have distracted from looking at underlying variables linked to trafficking, including socio-
economic exclusion, previous incidents of violence and abuse and other root causes, which the
establishment of protection mechanisms would help to address.

112.  Thetendency to migrate remains large and particularly widespread among young people
and adolescents. The phenomenon of unaccompanied children and the risks of exploitation
associated to it are a concern. In particular, the collaboration between Greece and Albaniain this
area needs improvement. Despite the efforts under way, stigmatization of Albaniansin the Greek
popul ation was reported as persisting.

113.  Prostitution within the country exists and seems to be increasing, including child sexual
exploitation. While the country progressed alot in equipping itself with the means to fight
transnational trafficking, thereis resistance to acknowledging the existence of the problem of
sexual exploitation within Albania. The illegality of prostitution makes prostitutes, especially
adolescents, more exposed to exploitation and abuse.

114.  The Special Rapporteur was pleased to register many examples of how the
recommendations of the Committee on the Rights of the Child are being taken into account.

He welcomes the indication of education and fight against trafficking as priorities of this
Government. He recommends broadening these priorities to the construction of a functioning child
protection system as an overarching goal.

115. The experience gained in anti-trafficking programmes is advanced in Albania. NGOs and
international organizations have been working on anti-trafficking programmes since the late 1990s.
One important lesson learned in this areaisto give priority to prevention by addressing the root
causes of the phenomenon in a holistic manner. The most critical part of rehabilitation
programmes is long-term reintegration.

VI. RECOMMENDATIONS

116. The Special Rapporteur believesthat the construction of a functioning
child protection system should be a priority for the country, the overarching objective
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of policies and programmes touching upon children. The foundations of the institutional and
policy framework arethere. To thisend, the Special Rapporteur recommends:

(a) To give priority to the implementation of the national strategy on children and
the one on combating child trafficking, ensure the harmonization between them and other
strategiesrelated to children. Adequate resources areto be allocated to that end and a
monitoring system established. Implementation of the recommendations of the CRC should
continue. Monitoring and accountability mechanisms should be established;

(b) To ensure that children’srights are protected through an adequate
national institutional set up (a functioning and high-profile Committee on Children’s Rights
within the Gover nment, with focal pointsin regions) focusing on identification, assessment
and referral of children at risk and their families to appropriate support services;

(© Institutional experiences at thelocal level, such asthe Child Protection Unit in
the municipality of Kukes, the coordination group in Elbasan and the Child
Labour Committees at the district level, should be strengthened and replicated when
appropriate.

117.  Social programmesfor communities are clearly missing in Albania. The
implementation of social policiesthat serve as a protection net for children should be a
priority. All political sectors should work around this goal adopting a multisectoral approach
and Parliament isthe appropriate setting to initiate discussions and identify objectives.
Programmes in the area of education, prevention of violence, support to families as well as
vocational training and leisure activities should be a priority to prevent marginalization and
exclusion of thousands of children. Thisis particularly crucial for youth and young women.
The establishment of youth centres where these programmes could be offered is
recommended.

118. The Special Rapporteur further recommends creating the profession of specialized
social workerswith a specific expertise to work in prevention and protection programmes for
children and communities at risk aswell asin thereintegration of child victims. The
European Union could provide aid and expertisein this area.

119. Onthelegislation, the Special Rapporteur recommends that Albania:

(a) Ratify the Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography and the I nternational
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families;

(b) Consider the possibility of decriminalizing prostitution as a crime for which
prostitutes can be sentenced;

(© Define the crimes of the sale of children and child pornography;
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(d) Allow children to file complaints on abuse without parental consent;

(e) Adopt alaw on clear and accessible procedures enabling victims of trafficking
to get compensation;

() Improve processes related to legal guar dianship when families areinvolved in
trafficking their children.

120.  Inthearea of investigation and prosecution of the crime of trafficking, the position of
victims/witnessesis particularly vulnerable. The Special Rapporteur recommendsthat Albania:

(a) Take measuresto ensure that the law on witness protection isimplemented and
witnesses ar e adequately protected;

(b) Enable judgesto order measures of assistance for victims of trafficking beyond
the duration of the judicial proceeding;

(c) Ensurethat child specific protocols are incor porated into such measures, with
the guiding principle of the best interests of the child.

121.  On unaccompanied children, the Special Rapporteur recommends that Albania:

(a) Sign and implement the bilateral agreement with Greece on the return on
unaccompanied minors,

(b) Take measuresin line with the general comment on the treatment of
unaccompanied and separated children outside their country of origin recently
adopted by the Committee on the Rights of the Child** and ensure that the best
interests of the child arethe primary consideration in the search for short and long-term
solutions;

()] Set up facilities to host unaccompanied children returned to the border and
awaiting to be re-accompanied to their home towns and ensure personnel have appropriate
knowledge and skillsto work with children;

(d) Consider setting up a bilateral Commission on Children, composed of
representatives of Greek and Albanian authorities as well as NGOs, to handle in a cooper ative
manner issuesrelated to unaccompanied children and child victims of trafficking. The
Commission could also be theinstitutional framework to deal with the case of the Albanian
children who went missing from the institution Aghia Varvara in Greece (seereport on
Greece, E/CN.4/2006/67/Add.3).

122. The Special Rapporteur encourages the Government to continue strengthening
collaboration with other countries, especially with Greece, on mattersrelated to migration
and trafficking in human beings, in particular at the police level.
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123.  The Special Rapporteur recommends resear ching the phenomenon of child sexual
exploitation in Albania and taking measures to addressit, including measures to avoid the
development of a black market in child prostitution.

124. On domestic violence and abuse, the Special Rapporteur recommendsthat Albania:

(a) Train the police on how to best assist victims of domestic violence when
reporting cases of abuse and to consider setting up ad hoc premisesin police stations with
specialized personnel, with a view to creating a more friendly environment for victimsto help
them overcoming fear and reluctance to report cases of abuse;

(b) Establish procedures and protocols so that key professionalsin contact with
children, e.g. teachers, health practitioners and social workers, know how to identify, report
and refer cases of suspected abuse and a follow-up procedureisin place. The psychologists
recently introduced in schools can play arolein thisrespect.

125. Thesubstantial number of children not registered at the civil registry isa concern.
Unregistered children are deprived of their most basic rights and exposed to higher risks of
exploitation and abuse. The Special Rapporteur urgesthe Government to adopt measuresto
facilitate proceduresfor birth registration.

126. Regarding anti-trafficking programmes, the Special Rapporteur recommends that
Albania:

(a) Focus on prevention in communities with social programmes tar geted at
children at risk and their families, including the establishment and strengthening of
community-based services;

(b) For children who cannot stay with their families, develop community-based
alternativesto residential care, including a foster care system;

(c) Invest morein longer-term reintegration efforts and monitor their impact;

(d) Remedy the current lack of social workerswith specific expertisein
dealing with child victims of trafficking, violence, exploitation, abuse and neglect.
Capacity-building in this area is needed as are protocols and standards of care;

(e Respond to child trafficking as a broader child-protection issue and ensure that
appropriate institutional mechanisms are in place to identify, assess and refer children at risk
of or affected by trafficking to appropriate support services.

127. Regarding education the Special Rapporteur recommends that Albania:

(a) Undertake campaigns on children’srights and the fundamental role of
education. The revised Plan of Action for the first phase (2005-2007) of the World
Programme for Human Rights Education can be used as a reference; >
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(b) Reinforcetherole of primary schools as a keystone to fight against trafficking
and other risks of child exploitation. Teachers should receive an adequate salary and training
to better respond to the needs of children and their families. They should work in
cooper ation with social workers, psychologists and other professionals;

()] Introduce life-skills development in school curricula. Specific attention should
be given to the importance of family relations and the role of schools asthefirst instances of
integration of a child with the external world;

(d) Ensure access to pre-school education for all children.

128.  Social programmes are mostly implemented by civil society with international aid. It
istimefor the State to take up responsibilitiesin social matters, capitalizing on the
experiences of NGOs and supporting their activities and programmes. The Special
Rapporteur recommends strengthening the role of local social servicesin: proactively
identifying and referring children at risk; monitoring standards of care; assessing the
situation and developing community child and family protection plans; and serving as focal
point for coordinated referral and response.

129. The Special Rapporteur encourages the Government to address the problem of
corruption at all levels. The envisaged decentralization of social services will give
prominence to the municipalities. New risks of corruption might arise. The Special
Rapporteur recommends being vigilant over therisks of corruption at the local level once the
municipalities will administer budgets they were not used to have.

130. The Special Rapporteur recommends adopting measures to promote media reporting
on children in away that isnot only fully respectful of their rights but also instrumental for
the protection and promotion of children’srights. Codes of conduct, incentives for ethical
reporting and other initiatives can be implemented.

131. The Special Rapporteur welcomes the commitment expressed by the Chair per son of
the Parliament on child protection and encour ages Parliament to play an active and visible
role to promote and protect children’srights.

132. The Government isencouraged to seek the assistance of the United Nations country team
(UNCT) and other international organizationsin implementing the recommendations of thisreport.
In particular, the UNCT can provide assistance in monitoring the implementation of the national
strategies on children and in combating child trafficking; in institutional and capacity-building
initiatives, including in assessing and drawing lessons from experiences of coordination and
institutional set ups on children operating at thelocal level; in providing guidelines and toolsto set
up procedures and protocolsto identify and report cases of child abuse; in carrying out evaluations
of rehabilitation programmesfor victims of trafficking; in setting up a system to monitor standards
of care provided by social services; in visibility initiatives on child protection in partnership with
the Parliament. The Office of the High Commissioner for Human Rights can berequested to
provide assistance in the national implementation of the Plan of Action of the World Programme
for Human Rights Education.
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