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Pe3rome

25-26 cenTsa6ps s BMecTe co CriennaiIbHBIM JOKJIQIYUKOM I10 BOIIPOCY O TIpaBax >KCHIIUH
B Adpuke AdprukaHCKON KOMHUCCHH TI0 TIpaBaM YesloBeKa U Hapoa0B AHKenoi Mey
y4acTBOBaJIa B epBOi APpHUKaHCKONU PErHOHAILHON KOHCYJIbTAIUK 110 TTpo0ieMaM HaCHIIHS B
OTHOILIEHUH XKEHIIUH. DTa KOHCYJbTalus ObUIa MpoBeAeHa B XapTyMe U OpraHu30BaHa
JKeHeBCKMM MHCTUTYTOM I10 TIpaBaM 4elioBeka, A(QPUKAHCKON CEThIO pa3BUTHSI U OOIIECHUS
xenmud (PAMHET) u HayuHoii acconmaniueii nccineioBanuii mo npooieMam KEHIUH WM.
baoukepa baapu (BBCABC). S Bocmosb30Banachk BO3MOXHOCTHIO CBOETO MPEObIBAHUS B
Cynane Ui TOTO, YTOOBI COBEPIIUTH KPATKOBPEMEHHYIO MOE3/IKY B peruoH apdyp uist oneHkH
CJIOXKHBIIIETOCS MTOJIOKCHHUSI B CBSI3U C COOOIICHHUSIMH O TOM, YTO B KOHTEKCTE KOH(JIMKTA

JKCHINWHBI CTAHOBUTCA KCPTBAMU M3HACHUJIIOBAHUM.

B Hapdype s moceTwiia TFOPbMBI U IEPEBHU M BCTPETHIIACH C BHYTPCHHUMH
nepemenieHHbIME guiiamu (BILT). S 3aciymana cBuaeTeIbCKUE TIOKa3aHUs KEHIIUH, CTABIINX

KepTBaMH KpailHUX (OpM HACHITHSI.

ITocne cBoero Bo3BpaleHus s MpouH(popMuposaia wieHoB Komuccuu o cBoeil noesake u
coo0uruiIa UM o podIeMax, BHI3BIBAIOIINX MO0 03a004€HHOCTh. S HANPaBIISIO IPABUTEIBCTBY
CynaHa COOTBETCTBYIOIINE PEKOMEH/IAIIHH.

IIpaBuTeancTBo CynaHa 10JI5KHO!

o CO/1elicTBOBATH MOJHOMACIITAOHOMY YYACTHIO KEHIIUH U KEHCKUX IPYIN
B MHPHOM Ipouecce B cOOTBeTCTBHH ¢ pe3oaonueii 1325 (2000) Cosera
be3onacHocTu u 06ecnedyuTh, YTOObI B OBECTKY /IHAI BCEX MEPEroBopoB
BKJIIOYAJTUCH BONPOCHI, Kacaloluecsi MOTPedHOCTeli U MHTEPeCcoB
JKEeHIIIVH;

° odecneyuTh 0€30MACHOCTD I'PAXKAAHCKHUX JIUI U IPUHATH
npoguIakTHYEeCKHe MePbl, HANIPaBJIeHHbIE HA COKPaIlleHHe MO-TPeKHeMY
CyLIECTBYIOIIEH ONMACHOCTH U3HACUJIOBAHM A, N30MEeHUIl U MOXUIIIEHUS
JKEHIIIUH M IeBYLIEeK, KOIla OHM BBIXOAAT 3a npeaenbl Jarepei aiast BIL
U iepeBeHb,

o paccie10BaTh Bce COO0IEHNS 0 HACWJIMU B OTHOLICHNH JKeHIIUH,
ol0ecreynTh CBUAETEJIeH U ’KePTB 3allIMTON 0T KAKNX-J1M00 Mep
BO3Me3Hs, BO30yIMTh cyJe0Hoe npecjel0BaHie B OTHOILIEHUH BUHOBHBIX
JIMI M BBIIUIATUTH KOMIICHCALMIO OCTABIINMCS B JKMBBIX JKePTBaM;
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. patudpunupoBatr KonBeHuo o iukBuganum scex gpopm
AMCKPUMHUHALMHU B OTHOLICHUM KeHIIUH U [IpoTokos k Adpukanckoii
XapTHHM 10 IPABaM YeJI0BEeKA M HAPO/I0B, KACAIIIUIICA NPAB KEHIIMH B
Adpuke;

. oopatutbes K YBKIIY u lenapraMeHTy 10 9KOHOMHYECKHM H
couranbHBIM Bonpocam U OTaeny 1o yay4iIeHHIO N0JI0KEeHUs JKeHIIHH
Cexperapuara ¢ npocs00i 00 0CylIeCTBJIEHNHN TEXHHUYECKOTO
COTPYAHHYECTBA B OTHOLICHHUH NMOCJICACTBHI paTHQUIUKALNH ITHX
AOKYMEHTOB;

o NPUCTYNHUTH K IMAJIOTY O COBEPIIEHCTBOBAHUH IOPUIMYECKON 32U ThI
npas xxeHIMH B CynaHe u 3pQeKTUBHO BBINOJIHATH HbIHEIIHUE
00513aTeJIbCTBA 110 ME:KAYHAPOJHOMY IIPaBY.

I/I, X0TH co3aanue HanuonajabHOH KOMHUCCHH 110 PpaccjaeaI0BaHUI0 CJIydacB
M3HACHJIOBAHMH SIBJISIETCS MO3UTUBHOM HHHHHaTHBOﬁ, H606X0[[I/IMO, yr0o0bl KoMuccus:

° AUBepcH(PUIMPOBAJIA CBOM COCTAB, BKJIIOYMB B HEr0 COIHAIbHBIX
PadOTHUKOB M MeTUIIMHCKHUIA MEPCOHAJ;

o YCOBEPIICHCTBOBAJIA CBOM MeTO/bl COOPa JaHHBIX U B ITOH CBSA3H
ocyuiecTBJsJIa coTpyannyectBo ¢ Opranuszanuii O6beaunenubix Haumii
U HeNpaBUTEIbCTBeHHbIMHU opranu3anusavu (HITO).



E/CN.4/2005/72/Add.5
page 4

Annex

VISIT TO THE DARFUR REGION OF THE SUDAN BY THE SPECIAI
RAPPORTEUR ON VIOLENCE AGAINST WOMEN, ITSCAUSES
AND CONSEQUENCES, YAKIN ERTURK
(25-26 SEPTEMBER 2004)

Introduction

1. From 25 to 26 September | participated in the first Africa Regional Consultation on
violence against women with the Special Rapporteur of the African Commission on Human and
People' s Rights on women'srightsin Africa, AngelaMelo. The consultation was held in
Khartoum, Sudan and organized by the Geneva Institute for Human Rights, African Women's
Development and Communications Network (FEMNET) and Babiker Badri Scientific
Association for Women’s Studies (BBSAWS). | took the opportunity whilst in Sudan to
undertake a short visit to the Darfur region, following allegations that women were being
targeted for rape as part of the conflict, to assess the situation.

2. | wish to thank the Government of Sudan for the invitation and in particular the Advisory
Council for Human Rights for facilitating the visit. | also appreciated the support received from
the Office of the High Commissioner for Human Rights in Sudan and the African Union’s
logistical support.

3. InKhartoum | met Sudanese officials, the National Commission for investigation of

rape in Darfur, representatives of civil society, international NGOs and the United Nations
country team. | travelled to Nyalain South Darfur and ElI Geninain West Darfur. | met with
local officials and undertook field visits and interviewed internally displaced persons (IDPs) in
Kama', Kass and Ardamata camps. In Nyala | also visited the female section of Nyala prison.
At the time of the visit there were 39 detainees accompanied by their 9 children. The majority of
detainees were detained for public order offences (for selling wine/tea) as they were unable to
pay the finesimposed. The conditions inside the female section were poor?.

Main findings

4.  According to reports received during the visit women and girls have suffered, and continue
to suffer, multiple forms of violence during attacks on their villages, including rape, killings, the
burning of homes and pillage of livestock. Women said the violence is perpetrated by
government-backed militia, known as “ Janjaweed”, and security forces. | received testimony
from awoman who had also been tortured during interrogation by security forces for being a
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relative of suspected rebels. Displaced women and girls are also experiencing violence. In
particular, women in the camps told me that rape, beatings and abductions occur when they leave
the camps for necessities”.

5. Victims of rape face numerous obstacles in accessing justice and health care. They may be
accused of making afalse allegation and/or having had consensual sex before marriage or
committing “zina’ (adultery) in violation of Penal Code article 152. In August 2004 the
Minister of Justice removed the procedural requirement “form 8” which required a victim of
physical assault to report the crime to the police before they could be treated by a medical
practitioner®. However at the time of the visit | noticed that the order was not known by local
officials, police and doctors indicating that the order had not been disseminated effectively. A
group of survivors of rape with whom | met in South Darfur testified that they had been unable
to access health care because they had not first reported the crime to the police.

6. Inorder to avoid the risk of attacks women told me they are taking preventative

measures such as leaving the camp early in the morning and in large groups. Additionally,
community-based centres are being set up for provision of support services and
income-generation schemes are being introduced. Local NGOs and lawyers told me they are
concerned about the current impunity for perpetrators of human rights violations and are starting
to document cases for criminal prosecution.

7. | met with the National Commission for the investigation of crimes of rape in Darfur prior
to and following my visit to Darfur. The investigating committees to investigate rape allegations
in Darfur were formed by the Minister of Justice (MoJ) by order dated 28 July 2004°. Each
committeeis chaired by an appeal court judge del egated with the powers of the district
prosecutor under the Criminal Procedure Act 1991, including - inter aia- order to arrest, frame
charges and to decide compensation. During the first meeting they emphasized that rape
allegations are exaggerated and unfounded, a view which was echoed in other meetings with
local governors and officialsin Darfur. They expressed concern that the alegations may be the
result of amisinterpretation of the Arabic word used for rape by the women in the IDP camps®.
The committees had completed their first investigation - duration three weeks - and the interim
reports provided to the MoJ. According to these reports the total number of cases registered
was 50 (29 cases were registered in West Darfur, 10 rape cases in North Darfur, and 11 casesin
South Darfur)’.

8.  Onreturn from Darfur | debriefed the Commission on my visit and conveyed my concerns
regarding their methods of work and composition of the committees which were considered as
fundamentally flawed due to the level of mistrust between the people in the IDP camps and the
authorities, particularly as the perpetrators of the violations are aleged to have been government
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backed militia and security forces for the most part. | was pleased to learn that the Commission
planned to organize an evaluation meeting with OHCHR, UNICEF, UNHCR, and EU to discuss
the findings and improve the methodol ogies which were of concern.

Conclusion and recommendations

9. Toconclude, thesituation in Darfur isa grave human crisis exasperated by
insecurity; mutual mistrust between the people and the Gover nment; and lack of effective
follow-up regarding allegations of human rightsviolations, including rape of women and
girls. Female IDPsendure security concerns, the trauma of rape and loss, health problems
and heightened risk of HIV/AIDS infection, domestic violence and poverty. Thefact that
the majority of the householdsin the camps are headed by women exasper atestheir
vulnerability to violence and exploitation. In view of my findings, | makethefollowing
recommendations:

The Gover nment of Sudan must:

o Facilitate the full involvement of women and women’s groupsin the peace
process in accor dance with Security Council resolution 1325 (2000) and ensure
that women’s needs and interestsareincluded in all negotiations;

o Ensurethe security of civiliansand introduce protection measuresto reduce the
ongoing risk of rape, beatings and abductions for women and girls when they
move outside | DP camps and villages;

o Investigate all allegations of violence against women, protect witnesses and
victimsfrom any retaliation, prosecute perpetratorsand compensate survivors,

o Ratify the Convention on the Elimination of All Forms of Discrimination
against Women and the Protocol to the African Charter on Human and
Peoples’ Rightson therights of women in Africa;

o Request technical cooperation from OHCHR, DAW, DESA in regard to the
implications of ratification of these instruments,

o Commence a dialogue for the improvement of the legal protection of women'’s
rightsin Sudan, and effectively implement current obligations under
international law.
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Whilethe establishment of the National Commission for the investigation of rapeisa
positiveinitiative, it is necessary that the Commission:

o Diversify its composition to include social workersand medical staff;

o Improveits data collection methods and collaborate with the United Nations
and non-gover nmental organizations (NGOSs) in thisregard.

Notes

! Population estimate 73,000, serviced by 273 police including 15 female officers.
2 Asan indicator of the situation, one of the detainees gave birth to twins (June 2004) inside
thejail assisted only by the other inmates and lost one of her babies during childbirth.

3 See Addendum 1 for details of communications with the Government of Sudan in regard to
individual cases received.

4 The Sudanese Ministry of Justice issued a decree on 21 August 2004, lifting the
“procedural requirements’ “in cases requiring medical attention”. Specificaly, it states, “In
serious and emergency cases that need urgent treatment, the victim shall be treated in public
hospitals without obtaining form (8).”

> “Delegation of district prosecutor powers to investigate crimes of rape against women in
the 3 states of Darfur.” “In enforcement of article 2/6 of the agreement signed between the GoS
and the UNSG concluded on 3/7/2004 and in accordance with article 20 of the Criminal
Procedure Act 1991, the MoJ issued the following order: to delegate powers of district
prosecutor to investigate the crimes of rape against women in the 3 states of Darfur.”

6 A local interpreter working in South Darfur refuted this theory, stated that women are not
being misunderstood and indeed are talking about rape.

! Ministry of Justice Advisory Council for Human Rights: Protection in Darfur (4)
1-15 September 2004.



