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' This report builds on, elaborates on and analyses in depth most of the points

made in the earlier “preliminary study”.

2 Firstreport: E/CN.4/1999/WG.18/2; second report: A/55/306; third report:
E/CN.4/2001/WG.18/2;  fourth report: E/CN.4/2002/WG.18/2;  fifth report:
E/CN.4/2002/WG.18/6 and E/CN.4/2003/WG.18/2, at www.unhchr.org.

® It mainly comprises the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights. The other more recent instruments that address
the situation of special groups and regions in the promotion and protection of human
rights are the International Convention on the Elimination of All Forms of Racial
Discrimination, the Convention on the Elimination of All Forms of Discrimination
against Women, the Convention on the Rights of the Child and the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

*  Seetheindependent expert’s fifth report for further discussion on this issue.

A particular kind of economic growth may also have a constitutive role in the
notion of the right to development when seen in terms of the opportunities that it
generates for the people to be productively employed and have a life of dignity and
self-esteem.

®  See UNCTAD, Trade and Development Report 1999, World Bank, World
Development Report 1999, IMF, World Economic Outlook 1999.

" As many as 42 developing countries, of which 12 were in Latin America, 6 in
the Middle East and North Africa and 15 in sub-Saharan Africa, grew at a rate of more
than 2.5 per cent per capita in the face of high population growth rates in the years up to
1973. See Dani Rodrik, The Global Governance of Trade as if Development Really
Mattered, Boston, John F. Kennedy School of Government, Harvard University, July

2001.
8

5

See, for instance, Jadish Bhagwati, Foreign Trade Regimes and Economic
Development - Anatomy and Consequences of Exchange Control Regimes, and Anne
Krueger, Foreign Trade Regimes and Economic Development - Liberalization
Attempts and Consequence, Cambridge, MA, Ballinger, 1978; and Michael Michaely,
Dmitri Papageorgiou and Armeane Choksi (eds.), Liberalising Foreign Trade - Lessons
of Experience in the Developing World, Cambridge, MA, Blackwell, 1991.

®  Jeffrey Sachs and Andrew Warner, “Economic reform and the process of
global integration”, Brookings Papers on Economic Activities, 1995.
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1 Edward's study also indicates that countries with higher levels of trade

distortion have had lower economic growth - a result that is important for formulating
policies for implementing the right to development.

1 Francisco Rodriguez and Dani Rodrik, Trade Policy and Economic Growth - A
Sceptic’s Guide to the Evidence, NBER Macroeconomics Annual, 2001.

2 Seereference at note 7.

¥ World Bank staff estimates, GEP 2003, as reported in Stanley Fischer’'s
revised version of the Ely Lecture delivered at the American Economic Association
meeting in Washington, DC on 3 January 2003.

4" China and India account for 38 per cent of the world’s population and 60 per
cent of the poor in 1990. It isnot surprising that during the 1990s, when China grew at
9 per cent and India at 6 per cent per annum, there was a sharp decline in the global
poverty rate.

> Robert Wade, Globalization, poverty and income distribution - Does the
liberal argument hold? , LSE Working Paper Series No. 02-33, Development Studies
Institute, 2002.

6 see, for instance, Francois Bourguignon and Christian Morrison, Inequality
among World Citizens 1820-1992, American Economic Review, September 2002, pp.
727-744; Xavier Sala-I-Martin, The World Distribution of Income, National Bureau of
Economic Research (NBER) Working Paper w8933, May 2002.

7 See Robert Barro, Determinants of Economic Growth: a Cross-Country
Empirical Study, Cambridge, MA, MIT Press, 1997.

®  Danny T. Quah, Twin Peaks:  Growth and Convergence in Models of
Distribution Dynamics, Economic Journal, 106, 1996, pp. 1045-1055.

19 Xavier Sala-1-Martin, The Disturbing Rise of Global Income Inequality, NBER
Working Paper w8904, April 2002.

2 See G.A. Cornia, Liberalization, globalization and income distribution,
United Nations University, World Institute for Development Economic Research
(WIDER), working paper No. 157, March 1999.

2 Source: World Science Report 1998, UNESCO, Geneva.

Figures from the report of the Commission on Intellectual Property Rights,
Integrating Intellectual Property Rights and Development Policy; United Kingdom
Department for International Development (DFID), September 2002.

% The Act provided, inter alia, for only process protection for a period of seven
years in food, drugs and chemicals. This alowed patented drugs to be
reverse-engineered, provided a different process was used in manufacture.

22
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2 The agreement on TRIPS emerged from the Uruguay Round of trade

negotiations completed in 1994 that led to the creation of the World Trade Organization
(WTO) and set the rules for the WTO Agreements, including TRIPS. Under this
agreement all WTO members are to provide minimum standards of protection for a wide
range of IPRs. It incorporates provisions from many existing IP international
agreements such as the Paris and Berne Conventions administered by the World
Intellectual Property Organization (WIPO). TRIPS, however, also introduces a
number of new obligations, particularly in relation to geographical indications, patents,
trade secrets and measures governing how IP rights should be enforced. The rules
under the Agreement came into effect on 1 January 1995 though the developing and
transition economies were given until | January 2000, and the least developed countries
until 2006, to comply with the rules.

% See note 22.
See for details, World Bank, “Global Economic Prospects and the Developing
Countries 2002 - Making Trade Work for the World’s Poor”,  Washington, DC, p. 133.

2 The theoretical literature on this subject is large and well known. However,
the best account of the importance of policies in a set-up of dynamic equilibrium may be
seen in arecently published lecture on path dependency given by the noted economist,
the late Professor Sukhamoy Chakravarty, at Erasmus University in April 1990. See
Storm and Naastepad.
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