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Pesrome

26-30 mas 2003 roga Mo NpUIIIANIEHUIO MPABUTEIbCTBA Y TaH bl HE3aBUCHMBINA SKCTIEPT IO
BOIIPOCY O MOCJEACTBUSAX MOJUTUKHN CTPYKTYPHOU MEPECTPOUKHU U BHEUTHEH 3a]I0JDKEHHOCTH
JUTSI TIOJTHOT'O OCYILIECTBIICHUS BCEX MPAaB UeIOBEKa, B YACTHOCTH SKOHOMHUYECKUX, COIIUANBHBIX U
KYJIBTYPHBIX MPaB, B COOTBETCTBUU CO CBOMM MaHIaTOM COBEPIINII MUCCUIO B YTaHAY C IENbIO
M3YYEHHUS MOCIIECTBUI OpeMEeHH BHEUTHEH 3310/ PKEHHOCTH U TIOJUTHKY, HAIIPaBICHHON Ha UX
yCTpaHEHUeE, JUTsl CIIOCOOHOCTH MPABUTEIHLCTBA IPOBOJIUTD MOJIUTUKY B MPOTPAMMEBI
OCYIIECTBIICHUSI IKOHOMUYECKUX, COLIMATBHBIX U KYIbTYPHBIX MPaB.

VYranna aBisieTcs 0JJHOM M3 EPBBIX CTpaH, noaydaromux ¢ 1997 roga nomoiib co
CTOPOHBI MPOBOIUMOI BecemupHbIM OaHkoM MHUITMATHBEI B MHTEpecax OSIHBIX CTpaH C
BBICOKOH 3am0inKkeHHOCTRI0 (BCB3), KoTOpas mpusBaHa o0ecreuynuTh 3HAYUTEIBHOE,
MIMPOKOMACIITAOHOE M ONIEPATUBHOE O0JIETYCHHE OpEeMEHH 3aJJ0OJKCHHOCTH B TECHOH YBSI3KE C
coKpaleHueM MaciTaboB HumieTsl. Kak oxumaercs, YraHnja moxyduT MOMOIIs CO CTOPOHBI
Wuurmatusel BCB3 nis perenwnst mpoOaemMbl 3aJ0KEHHOCTH B pa3Mepe OKOJIO 2 MITPJI. JTOJLIL.
CHIA, u x HacTosIIEMYy BpeMEHH OHa yxke yupeauia @onn mo 6oproe ¢ Humeroit (PBH),
MpeAHa3HAYEHHBIN JIJIs1 UCTIOJIb30BAaHUSI CPEJICTB, MOCTYMAIOIIUX B KOHTEKCTE MTOMOIITH,
okazbiBaemMoit bCB3, B 151X MOKPBITUS PACXOA0B Ha COIMATIbHBIEC HYXKIbI.

Hepenkxo Becemuphbrii 6ank 1 MexayHapOoIHBIN BaTIOTHBIN (DOHI YaCTO MPUBOIAT YTaHIY
B KaUEeCTBE MPUMEpPA CTPaHbl, YCIEIIHO OCYILECTBISAIONIEH TepEOPUEHTALINIO CBOEH TOJUTHKU:
OT CTPYKTYPHOH MepecTpoiKH K pa3paboTke 0 MHUIIUATHBE CAMOM CTpaHBI MOJIUTUKU B
MHTEpEeCaX MAIOMMYIIHX C MIMPOKUM YYaCTUEM HACEICHUSA. YTaHIUWCKUN JOKYMEHT O
cTpaTterusx B obmactu cokpaiienus Macimrabos HuieTs! (JJCCH) ocHoBBIBaeTcs Ha ee
COOCTBEHHO HAIIMOHAILHOW BCEOOBEMITIONIEH cTpaTern O0pbOBI ¢ HUIIETOH, T.¢. Ha [1nane
nerctBuii mo uckopenenuto o6eanoctu (I1IJIUB), kotopsrii 6611 pazpadoran B 1997 rony B
KOHTEKCTE IIHPOKOMAcCHITA0HOTO Mpoliecca IPOBEACHUS KOHCYIbTauul. J{jist moBbIIeHus
YPOBHS IPEICKa3yeMOCTH BHEIITHEH MOMOIIY U €€ MJIaHUPOBAHUS 110 MHUIIMATHBE CaMOil CTpaHbl
IIPABUTENBCTBO NMPEANPUHSIO 3HAUYUTENbHbIE YCUIINS 10 YCTAHOBJICHUIO YETKUX PAMOK
COTPYIHUYECTBA MEXAY IPABUTEIHCTBOM U JOHOPaMU B (hopMe OIOIKETHOM MOANEPIKKH U
o0ecrieyeHns yJacThs 3aMHTEPECOBaHHBIX CTOPOH B pa3zpaboTke Orokera. [Iporecc mepexona
OT MOMOIIY, OPHEHTHPOBAHHON Ha KOHKPETHBIE IPOEKTHI, K MPSMBIM B3HOCAM B HAI[MOHAJIbHBIE
Or0/1KEThI BCe B OOJIbIIEH CTENEHH MOAIEPKUBAETCSA JOHOpPaMU U BceMupHbIM OaHKOM: 3TO
MO3BOJIMJIO B 3HAUUTENBHOMN CTETIEHU YAYUYIIUTh OI0/KETHYIO IPEICKa3yeMOCTh U MOBBICUTH
YPOBEHb TPAHCIIAPEHTHOCTH Ipoliecca pa3paboTKH OI0KETa, YTO, B CBOIO 04YEpEb, JOIAKHO
CrocoOCTBOBATH COBEPIIICHCTBOBAHUIO INIAHUPOBAHUS U HCTIONHEHUs Oro/pketa. HapamuBanue
MOTEHIIMAaJIa IPABUTEIHCTBA B 00JIACTH YIIPABIICHHUS TOCYIapCTBEHHBIMHU PAacX0/IaMH
paciIMpeHre ydacTus mapjJaMeHTa U 3aMHTEPECOBaHHBIX CTOPOH B pa3paboTke Oro1KeTa UMeeT
Ba)KHEHIIIee 3HaUeHUE JIT 00eCTIeUeH sl YCTICITHON pean3aiui 3TOH HHHIIUATHBHI.

HezaBuCHMBI SKCIIEPT TPHUIIET K BBIBOLY O TOM, YTO 3TH HHUITMATHBBI 3aCITYKHBAIOT
0Cc000r0 BHUMAaHUS, U BBIPAKAET yJIOBICTBOPCHHUE B CBS3H C BAKHBIMH PE3yJbTaTaMH, KOTOPHIC
MPaBUTENIECTBO JOCTHUIJIO, B YACTHOCTH, B 00J1aCTH 00ECTIEYCHHUsT BCEOOIET0 HAYalIbHOTO
HIKOJIEHOTO 00pazoBanus U 60pr06l ¢ BUY/CITN Jom. Oprako Yranaa mo-mpexHeMy B OYCHb
OOJIBIIION CTETIEHH 3aBHCUT OT BHEUTHUX PECYPCOB JIJIsl KOMIIEHCAIIUHU €€ KPYITHOTO OFOJIKETHOTO
neduIuTa, U B TOU CBS3H MPABUTEIBCTBO YCTAHOBIIIO JKECTKHE MTPEIEIbl PACX0JIOB B
UHTEpecax MoJIepKaHus MaKPOIKOHOMHUYECKOW cTa0MmIbHOCTH. [locTosiHHAs HEXBaTKa
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MOCTYIIEHUH MO>KET MPUBECTU K COKPAILEHUIO PACX0JI0B B 00sacTsx, He 3amuimaeMbix @bH, B
TOM YHCJI€ PACXOJI0B Ha CEKTOPHI, OTHOCAIIUECS K TOCYJaPCTBEHHOMY YIIPABIEHUIO U
MPABOCYIHIO, KOTOPhIE HUMEIOT BAKHOE 3HAUEHUE JIJIs1 00eCTieueHus TPaXKIaHCKUX U
MOJIMTUYECKUX TPaB, a TaKXKe JJIsi SKOHOMUUYECKHUX, COIIMAIBHBIX U KYJIbTYPHBIX TIpaB. Kpome
TOTO, HE3aBUCUMBIH 3KCIIEPT Mpuied K Beioay o ToM, uto [IJINB/JICCH, cam mo cebe
SBIIAIOIIUNACS JOCTOMHOMN MOXBAIbl MHUIIMATUBOM, YUUTHIBAIOUICH PsiJl BAXKHBIX MPUHIIUIIOB B
00J1acTH MpaB YelI0OBeKa, TAKWX, KaK PABEHCTBO U Y4acTHE, MOT ObI CTaTh emie Ooiee

3¢ (deKTUBHBIM, ecli ObI B HETO ObLITH BKIIFOUEHBI YETKHE CChUIKH Ha KOHCTUTYINIO U MHOTHE
Ba)XHBIC JJOTOBOPHI TI0 MTPaBaM YeI0BeKa, paTHPUIIMPOBAHHBIC YTaH 0.

B 3akrounTenpHOM YacTH CBOETO JI0KJIa1a HE3aBUCUMBIN AKCIEPT MIPUBEII CIIEYIOIINE
pPEKOMEHIalnu:

8.) MOJXHO U CJICAYCT YCTAaHOBUTDH Oonee IMAPOKHUEC U YECTKUEC CBA3U MCXKAY LHCIISIMU
CTpAaHLI B obnactu Pa3BUTHA U IIpaBaMU 4Y€JIOBCKA, B YaCTHOCTU SKOHOMHWYCCKNMHU,
COLUAJIBHBIMHA U KYJIBTYPHBIMH ITPpABAMM;

b)  mpaBuTENbCTBY M JOHOPAM CIIEAYET MPOIOIKATH U3YUCHHE TTyTel COKpaIIeHHsI
3aBUCHUMOCTH OT BHEIIHUX PECYPCOB U €€ HETaTUBHBIX MOCJIEICTBUM /I COKpAIICHUS
MacITaboB O€IHOCTH U IPYTHX MPOrpaMM, KOTOPbIE MpeHa3HAYEeHbI ISl COAEHCTBUS
peanu3aluu SKOHOMUYECKHX, COITUATBHBIX U KYJIBTYPHBIX IPaB;

C)  CIEIyeT W Jajee paclupsTh MOAAEPKKY, okazbiBaemyto Muuimatuse bCB3, u
aKTHUBHO MPU3BATh KPEIUTOPOB, HE ABISAIOUINXCA WwieHaMu [laprkckoro kiyba, Mpe1oCcTaBisTh
JIOTIOJIHUTEIBHYIO TIO/IJIEPAKKY;

d) BIIJIUB, xoTOpBIi SIBISCTCS OCHOBHOM NMPaBUTEILCTBEHHOMN MPOrpaMMoii B 001aCTH
COKpAILleHUs] MAaCIITa0OB HHUIIETHI, CIIeTyeT BKIFOYHTh YSTKUE CCUIKH HA OCHOBHOM 3aKOH
VYrauel, 1.¢. Ha KOHCTUTYIHIO, a TaK)Ke HA 0053aTeNICTBA CTPAHBI B 00JIACTH MPaB YeJIOBEKa U
Ha COOTBETCTBYIOLINE 0053aTENBCTBA 10 €€ BHYTPUIOCYAapPCTBEHHOMY MPaBy U
paTUHUIUPOBAHHBIM €10 MEKIYHAPOIHBIM JIOKYMEHTaM;

€)  cIienyer emie 0oJjiee pacIIMPUTh Mpolecc KoHCyabTanuit u yuactus B [IIUB, ¢ Tem
4yTOOBI BCE 3aMHTEPECOBAHHbIE CTOPOHBI, BKItoUasi Komuccuio mo mpaBam yesnoBeka YTaHIbl,
MOTJIM BHECTH 0oJiee BCEOOBEMITIONIUH 1 CYIIIECTBEHHBIN BKIIAT;

f)  ciemyer JOMOJIHUTEIBHO YKPEIUTh MEXaHU3MbI HAOIIOCHHUS 32 OCYIIECTBICHHEM
[TIIB, B yacTHOCTH €ro pa3zen 2 o0 HaJJIeKalleM yIpaBiIeHHH U 0€30MacHOCTH, B OTHOIICHUH
KOTOPOTO 1I€TU U 1IeJIeBbIE MTOKA3aTeNH eIlle He MOJHOCThIO pa3pabotanbl. [IpaButenscTBoO,
BO3MOKHO, MIOXKEIAET PACCMOTPETh BO3MOKHOCTH 3aIIPOCUTH Y CTPAHOBOW T'PYIIIIHI
Opraamnzanuu O0beaquHeHHbIX Hanmii n Ynpasnenus BepxoBHOTO KoMuccapa 1o rnpaBam
YeJI0BEeKa MOMOIIb B pa3padOTKe HAJUIeKaIEeH CUCTEMBI IToKa3aTeNel mpu BO3MOKHOM Y4acTHH
Komuccun no npaBam 4yenoBeka YTaH bl U APYTUX COOTBETCTBYIOLIUX 3aHHTEPECOBAHHBIX
CTOPOH;

g) cCleayer HaCTOSATEIbHO MPHU3BATh MPABUTEIHLCTBO YTaHIbl YCKOPUTH MPOIECC
HaIlpaBJIEHUs CBOUX JIOKJIAJIOB, CPOK MPECTABICHUS KOTOPHIX B JOTOBOPHBIE OPraHbl, B
4acTHOCTH B KOMHTET 110 SKOHOMHYECKUM, COLIUATbHBIM U KYJIbTYPHBIM IIpaBaM, ykKe HCTEK.
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I ntroduction

1.  Attheinvitation of the Government of Uganda, the independent expert on the effects of
structural adjustment policies and foreign debt on the full enjoyment of all human rights,
particularly economic, social and cultural rights undertook a country mission to Uganda

from 26 to 30 May 2003. In accordance with Commission resolution 2000/82, which
established the mandate of the independent expert, the general objectives of the mission were to:
(a) examine the effects of the burden of foreign debt and the policies adopted to face them on the
capacity of the Government to adopt policies and programmes for the enjoyment of economic,
social and cultural rights; (b) engage in dialogue with the Government, United Nations bodies
and specialized agencies and the civil society in their efforts to secure these rights; (c) follow up
on relevant concluding observations and recommendations from the treaty bodies; and

(d) recommend measures and actions that could be taken to alleviate such effects.

2. Inthe context of his mandate, the independent expert also paid particular attention to the
situation of HIV/AIDS in the country, bearing in mind Commission resolution 2003/21, in which
the Commission urged States, international financial institutions and the private sector to take
urgent measures to alleviate the debt problem of those devel oping countries particularly affected
by HIV/AIDS, so that more financia resources could be released and used for health care,
research and treatment of the population in affected countries.

3. Theindependent expert met with senior officials from the Ministry of Finance, Planning
and Economic Development (MFPDE), the Ministry for Gender, Labour and Social
Development, the Ministry of Justice and Constitutional Affairs, the Ministry of Education, the
Ministry of Health and the Central Bank. He also had meetings with the Chairperson of the
Sessional Committee on Finance, Planning and Devel opment of the Parliament, the Chairperson
of the Standing Committee on HIV/AIDS and Related Matters of the Parliament, and the
Chairperson of the Uganda Human Rights Commission.

4.  Theindependent expert held briefing and substantive meetings with the United Nations
Resident Coordinator/Resident Representative of the United Nations Development Programme
(UNDP). He aso met with representatives of the United Nations Children’s Fund (UNICEF),
the United Nations Joint Programme on HIV/AIDS (UNAIDS), the World Bank, the
International Monetary Fund (IMF), the Department for International Devel opment (DFID) of
the United Kingdom and the Danish Agency for Development Assistance (DANIDA).

5.  Theindependent expert held further meetings with arange of representatives of academic
institutions, non-governmental organizations and civil society groups relevant to his mandate,
including the dean of the Faculty of Law and Human Rights Peace Centre of Makerere
University and representatives of the Carter Center and the World Vision Uganda

6.  Theindependent expert wishesto thank the Government of Uganda and all those
organizations and individuals who provided valuable information, and in particular the

United Nations Resident Coordinator for the assistance and support provided for the mission. He
isespecially grateful to Ambassador Harold Acemah of the Ministry of Foreign Affairsfor his
advice and critical role in facilitating his visit.
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I. BACKGROUND AND CONTEXT

7. Uganda has often been showcased by the World Bank and IMF as a success story in the
reorientation of their policies from structural adjustment to country-driven, pro-poor and
participatory policies. Among them, the Government of Uganda has long set poverty reduction
asitsoverriding policy objective. For example, Uganda s first national comprehensive strategy
for fighting poverty, the Poverty Eradication Action Plan (PEAP) was completed in 1997 after
an 18-month long participatory process involving key stakeholders. PEAP has since been
extremely instrumental in guiding the government policy and preparation of sector-wide
approaches to policy reform and investment programming, and improving the focus of the
Government’ s three-year rolling Medium Term Expenditure Framework (MTEF) in the fight
against poverty. PEAP was subsequently revised in 2000, taking into account, inter alia, of the
findings of the Uganda Participatory Poverty Assessment Project (UPPAP). The summary of the
revised PEAP was eventually endorsed by the World Bank and the IMF as the country’ s Poverty
Reduction Strategy Paper (PRSP) in May 2000.

8. Ugandais also one of the first countries to benefit from the World Bank’s Heavily
Indebted Poor Countries (HIPC) Initiative since 1997, which is aimed at ensuring deep, broad
and fast debt relief with a strong link to poverty reduction. Ugandais expected to receive debt
relief amounting to approximately US$ 2 billion from the two HIPC initiatives (US$ 0.6 billion
from the first HIPC in 1997 and US$ 1.3 billion from the Enhanced HIPC in 2000).

9.  The Government established the Poverty Action Fund (PAF) to channel proceeds from
HIPC debt relief to supplement the Government’ s education and health budgets. Asaresult,
Uganda has been able to increase its expenditures in these and other priority areas. PAF, which
is an earmarked fund within the budget, is administered with full openness to and substantial
participation of Ugandan civil society organizations coupled with some parliamentary oversight.
Y et, any future increases to the PAF contribution to the national budget are dependent upon
additional flows of debt relief proceeds. All debt relief under HIPC is channelled to PAF.

10. From the perspective of the mandate of the independent expert, these devel opments,
attributable as they are both to initiatives of the Government as well as to those of international
financia institutions, merit close attention and critical analysis, with a view to showing whether
consequent programmes and policies adopted by the Government have, in fact, contributed to the
enjoyment of human rights by ordinary Ugandans. In this context, it is noteworthy that Uganda
has ratified all seven main international human rights treaties, as well as the first Optional
Protocol to the International Covenant on Civil and Political Rights and the two Optional
Protocols to the Convention on the Rights of the Child. At the time of writing, however, Uganda
had 11 overdue reports in respect of four treaty bodies, including the Committee on Economic,
Socia and Cultural Rights, to which Uganda has never reported. In the absence of such reports,
any assessment of the human rights dimension of the programmes and policies so adopted must
necessarily be incompl ete.

11. Consequently, despite admittedly commendable progress made so far by Uganda on the
socio-economic front, the country still faces specific human rights challenges, notably on
account of the ongoing conflict in the north, which contributes to significant loss of life and the
abduction of thousands of children, as well asto an estimated 1 million internally displaced
persons and food insecurity, not to mention reports of widespread violence against women.
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Thus, when the Committee on the Elimination of Discrimination against Women examined the
third periodic report of Uganda, it expressed concern that gender-insensitive privatization and the
implementation of structural adjustment policies were among the causes of widespread poverty
among women in Uganda, despite the country’ s development strategy, the Poverty

Eradication Action Plan, for improving the livelihoods of all Ugandans, including women
(A/57/38, para. 149).

12.  Onthewhole, however, Uganda has made important strides towards achieving the
Millennium Development Goals of income-poverty reduction, universal primary education,
gender parity in primary education, combating HIV/AIDS and increasing access to safe water.
Y et, substantial challenges remain in ensuring gender parity in secondary education, combating
infant, under-5 and maternal mortality, reducing malaria, and improving environmental
sanitation. In thisregard, the fourth World Bank Consultative Group meeting convened by the
Government with its donor partnersin May 2003 identified the need to address gender equity
issues, especialy in the areas of land ownership and human rights, as atwin cross-cutting issue.

[1. LINKING DEBT RELIEF TO POVERTY REDUCTION

13. Inthe early 1980s, the debt problem in Uganda was compounded, among other things, by
the absence of relevant institutional infrastructures to effectively assess and manage the scale of
debt. Asaresult, structural adjustment policies that were first introduced in 1981 failed to take
effect. At that time, the Ugandan economy was characterized by high inflation, at an annual rate
of 240 per cent, and high dependence on coffee as a single export crop, accounting for

almost 70 per cent of its export earnings. Since the change in political leadership in 1986, the
new Government, with the support of the international community, has implemented economic
and structural reforms aimed at restoring and maintaining macroeconomic stability and
improving Uganda’ s economic, social and ingtitutional infrastructure. During the 1990s, the
economy expanded, with real GDP growing at an annual average rate of 6 per cent, and the
inflation level was contained at 4.7 per cent.

14. The economic growth of the 1990s and the subsequent macroeconomic stability enabled
the Government to increase its public expenditure, from 8.6 per cent of GDP in 1986-1987

to 25 per cent in 2001-2002. 1n 1987, the Government launched the Universal Primary
Education (UPE) Programme as a part of the Government’ s policy to provide free primary
education to four children in every family, including orphaned and disabled children. Asaresult
of the overwhelming response nationwide, government spending on primary education doubled
from 11 per cent of expenditure in 1995 to 22 per cent in 2000.

15. Such rapid growth in government expenditure, in spite of slower revenue growth, has been
made possible through an increase in donor support to the national budget. For UPE, the World
Bank supported this effort through an Education Sector Adjustment Credit, which was designed
to assist the Government in dealing with the immediate challenges arising from the UPE policy.
Its objective was to ensure that the public resources needed to sustain UPE were available and
that there was improved allocation and more efficient use of these resources.

16. Asinthe education sector, Uganda remains heavily dependent on external resourcesto
compensate for its large fiscal deficit, which has resulted from a significant decline in internal
revenue, and in the face of an increase in government expenditure. Discussions with the
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responsible officials and representatives of the Government revealed that currently, inflows
represent around 58 per cent of the budget, equivalent to 12 per cent of GDP. At the sametime,
the share of total spending earmarked for poverty reduction through PAF has continued to
increase and reached 35 per cent in 2001-2002.

17. Therefore, although the Government of Uganda has enjoyed significant donor support to
address the country’s PEAP priority targets, the long-term sustainability of over-reliance on
external resources remains amajor concern and a threat to gains Uganda has so far made. The
fiscal deficit, excluding grant assistance, peaked at 12.8 per cent of GDP in 2001-2002. The
Government has consequently adopted a fiscal deficit reduction policy over the medium term,
supported by the IMF, to minimize pressure on the exchange rate and private sector credit arising
from the size of the fiscal deficit, while maintaining its annual 5 per cent inflation objective.

18. Financing of large fiscal deficits through increased donor support has implications for key
macroeconomic indicators such asinflation, exchange rates, and export-sector competitiveness.
In this context, Uganda s following the old recipe of structural adjustment policies to tighten
fiscal discipline, and the policy of the MFPDE to strictly respect expenditure ceilings and control
unwarranted expenditures. Public expenditure has also come under pressure by unexpected
increases in defence spending because of the situation in northern Uganda.

19. Overdl, based on the consideration of information submitted and consultations with
officials with relevant expertise, the independent expert identified at least three areasin the
current macroeconomic and fiscal situation in Uganda that give cause for concern in terms of
their implications for human rights. Thefirst, and perhaps main one, is that the pressure to
reduce public expenditure may lead to cuts in the human rights budget in general. Since
PEAP/PAF is not explicit on human rights, the continued revenue shortfalls may lead to cutsin
the unprotected non-PAF areas, including public administration, justice, and civil and political
rights areas.

20. Secondly, the need to reduce the fiscal deficit and to keep the Government’ s expenditures
under control hasled it to exercise caution with regard to the adverse effects of excessinflows on
macroeconomic stability. There seemsto be a conflict between the macroeconomic objectives
advocated by MFPDE and the recent discussion in the international community to make
additional resources available to the country to help it achieve the Millennium Devel opment
Goals. A clear example of thiswas the reported reluctance of MFPDE and IMF to approve an
additional US$ 52 million, which Uganda requested from the Global Fund to Fight AIDS,
Tuberculosis and Malaria, unless reductions of an equivalent amount were made in other parts of
the health budget.

21. Thirdly, the continued growth of public expenditure, and consistently high levels of
external financing in the form of grants and concessional loans would obviously lead to a serious
concern regarding the position of Uganda' s debt sustainability. Asoriginally envisioned, the
level of debt relief extended to Uganda under the HIPC initiative was judged sufficient to deliver
a debt to export ratio of 150 per cent or less over the medium term. However, in redlity, asa
result of weaker than expected export earnings due to the decline in the world coffee price,
Uganda' s debt to export ratio is currently over above 200 per cent. Moreover, Uganda’s debt
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stock hasincreased in recent years, from US$ 3.4 billion in June 2001 to US$ 3.9 hillion in
December 2002. Despite two HIPC initiatives, some non-Paris Club creditors do not support
HIPC, and some commercia and bilateral creditors have sued the Government for non-payment,
resulting in additional expenditures to pay excessively high awardsto creditors.

22. The sustainability of debt, the raison d’ étre for the HIPC initiative, remains a critical issue
in Uganda, particularly as it has important implications for macroeconomic stability and the
availability of resources to finance government poverty programmes under PEAP which are
designed to lead to the realization of human rights and in particular economic, social and cultural
rights. Successin achieving this goa would depend not only on the availability of resources, but
also on the efficiency and productive use of available funds for the implementation of
government programmes. Thiscallsfor acritical review and observations from human rights
perspectives on the design and implementation of government programmes, in particular PEAP,
and the approach taken by the Government to encourage donors to shift their assistance from
projects-based support to more general budget support, which is described in the next section.

[11. GOVERNMENT POLICIESAND PROGRAMMESFOR THE
REALIZATION OF HUMAN RIGHTS, IN PARTICULAR
ECONOMIC, SOCIAL AND CULTURAL RIGHTS

23.  The commitment and obligations of the Government of Uganda to human rights arise not
only from the international instrumentsit has voluntarily ratified, but also from its Constitution
and various national laws. The 1995 Constitution of Uganda defines a number of national
objectives and principles of State policy. Inthe Preamble, under the General Social and
Economic Objective X1V, the Constitution states that the State “shall endeavour to fulfil the
fundamental rights of all Ugandansto social justice and economic development and shall, in
particular, ensure that: (i) all developmental efforts are directed at ensuring the maximum social
and cultural well-being of the people; and (ii) all Ugandans enjoy rights and opportunities and
access to education, health services, clean and safe water, work, decent shelter, adequate
clothing, food security and pension and retirement benefits’.

24. Furthermore, Uganda s commitment to economic, social and cultural rightsis
demonstrated in chapter 4 of the Constitution where economic, social and cultural rights are
elaborated along with civil and political rights and which guarantees all persons equality and
freedom from discrimination in all spheres of political, economic, social and cultural life. The
right to education is recognized in article 30, and article 45 explicitly states that those
fundamental human rights and freedoms specifically mentioned under this chapter should not be
regarded as excluding other such rights and freedoms not specifically mentioned.

25. The current PEAP, which was revised in 2000 and subsequently endorsed by the

World Bank and the IMF as PRSP, may be deemed to be the principal government instrument
and a basis for partnership with donors, for the realization of relevant provisions on human rights
enshrined in the Constitution and international instruments which the country has ratified. But
while PEAP is acommendable initiative that takes into account important human rights
principles such as equity and popular participation, it does not seem to contain explicit references
to the Constitution or to the many important human rights international instruments ratified by
Uganda.
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26. Therevised PEAP s structured around four pillars: (a) aframework for economic growth
and transformation (Pillar 1); (b) good governance and security (Pillar 2); (c) increased ability of
the poor to raise their incomes (Pillar 3); and (d) enhanced quality of the life of the poor

(Pillar 4). According to the Uganda Human Rights Commission, “although its overall objective
isrelevant to the realization of economic and social rights, the PEAP lacks an explicit, deliberate
and targeteg human rights orientation that is essential for the implementation of arights-based

approach”.

27. Itisnoted that without such explicit references to underpin government actions and public
pronouncements with respect to the promotion and protection of human rights, the extent of the
Government’s commitment to the overall realization of human rights may be put in question.
Nevertheless, lack of such references notwithstanding, PEAP is generally acknowledged to be a
radical departure from traditional structural adjustment policies (SAPs). Unlike the old “one
sizefitsall” approach of SAPs, PEAP in Uganda was based on country-owned and participatory
processes. Indeed, it iswidely considered that the PEAP process constituted a significant
breakthrough in the relationship between civil society and the Government. The revised PEAP
also benefited from the Uganda Participatory Poverty Assessment Project (UPPAP) in 2001,
which sought to bring the perspectives of ordinary Ugandans, through consultations, into the
formulation and the implementation of policies and planning for poverty reduction at both
district and national levels. Although the original PEAP is said to have been formulated as a
result of abroad consultative process - involving central and local government, civil society and
the private sector - some sections of the poor ordinary Ugandans, for whom the Plan was
developed, contend that they were not consulted. UPPAP was established to provide a
mechanism for linking the perspectives of the poor to the policy formulation processes.

28. Inthisregard, several civil society groups remain concerned about what they perceive to
be serious limitations of the PEAP process and its outcomes, particularly of Pillar 1. For
instance, according to a study by ActionAid, civil society organizations were invited to provide
inputs on the development of the poverty reduction goals but not on the nature of the
macroeconomic policies to achieve them. It would appear that, during the PEAP consultations,
civil society organizations and representatives of the poor had not given their informed consent
to privatization of banks, water services and agricultural extension services, nor tight fiscal
controls and further trade liberalization in multiple sectors, the full implications and
ramifications of all of which are only now beginning to dawn on them. “Our own government
officials would not allow us to diverge from the neoliberal policies’, said a civil society group
coordinator. “They would say that we can not diverse from the existing policy framework
because the donors would not accept it.”?

29. Moreover, PEAP does not seem to have devised specific mechanisms and detailed
institutional arrangements through which the poor can be effectively facilitated to participate at
different stages of decision-making bearing in mind that the majority of the vulnerable social
groups do not have the necessary or basic skills to understand complex economic and social
policies. In Uganda, these groupsinclude, but are not limited to, internally displaced persons
(IDPs), women, minorities and indigenous peoples.
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30. Inorder to improve the accountability framework, the Pillar 2 on good governance and
security needsto be particularly strengthened. Out of the 47 goals listed in the matrix of the
Uganda s PEAP/PRSP, only 19 are provided with targets. For Pillar 2, which includes activities
that affect the rights of the poor the most, there is only one targeted goal. The other 11 goals are
provided with no targets at all. These include security, democratization, transparency, law and
order, the delivering of efficient and honest public services, prisons and criminal justice.
DANIDA and UNDP are understood to be assisting the Government to develop a matrix on
political indicators with the view to strengthening accountability mechanisms and reducing
corruption substantially.

31. While decentralization and democratization of local governance could enable the poor to
monitor government activities that have an immediate and direct effect on the realization of their
economic, social and cultural rights, so far, however, potential benefits of decentralization are
being hampered by two major constraints. Firstly, it isincreasingly evident that the
implementation of the decentralization policy is creating tensions between the priorities
determined at local level and those developed at the national level through sector-wide
approaches (SWASs). Secondly, because of the lack of adequate human capacity at local level,
the efficient management of funds cannot be ensured. As aresult, faced with the likelihood of
wasteful spending by district administrations of funds intended for the delivery of services, the
central Government has limited the discretion of local government, providing 80 per cent of its
funding in the form of highly conditional grants. On the other hand, strict application of the
principle of full accountability would require that adequate support for capacity-building be
given to the poor so that they would be able to exercise greater influence over local and national
institutions.

32. Civil society can and should perform an independent monitoring role. It is, therefore,
fitting and proper that the Uganda Participatory Poverty Assessment Project is managed by the
Oxfam Uganda Programme, together with other civil society groups, and currently

involves 67 communitiesin 9 pilot districts. It isincreasingly developing its participatory
mechanisms. It has, for example, opened a web site (www.uppap.or.ug) on which are displayed
awide range of information on Uganda's PRSP. Thisisan areathat is potentially critical for the
right to information and participation in the human rights monitoring mechanisms.

V. INTEGRATING HUMAN RIGHTSIN THE BUDGET PROCESS

33. Thereisan emerging consensus on mutual commitment and partnership between
developing and developed countries on how best to reduce poverty, as evidenced in recent global
conferences such as the International Conference on Financing for Development and the

World Summit on Sustainable Development. Based on a growing awareness and recognition
that developing countries must take ultimate responsibilities for their future, there has been a
renewed call for areform of the way multilateral and bilateral donors provide development
assistance, towards greater support for local ownership and transparency. PRSP and HIPC
initiatives are examples of new initiatives based on an emerging consensus on development
partnership. Strong and participatory budget formulation and monitoring processes at country
level are critical to greater international support for local ownership and transparency.
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34. Since 1997, Uganda has made considerable efforts in articulating a clear framework for
Government-donor collaboration in the form of budget support and opening up its budget
process to stakeholder participation. The Government, towards this end, launched two important
recent initiatives. Thefirst isthat the Government has shifted its preferred mode of external
support from traditional project-based aid to general budget support. The integration of external
assistance into the national budget framework should improve the predictability and strengthens
local ownership by linking aid more closely to national priorities for poverty reduction defined in
PEAP. Some new devel opment partners have fully joined the support mode, while others,
including the World Bank, are increasing their share of budget support from less than a

third to almost a half. Consequently, budget support as a share of GDP has increased to

about 7 per cent.® This has enabled a significant improvement in budget predictability, and in
the transparency of the budget process, which has in turn contributed to the higher quality of
budget planning and execution.

35. Secondly, in 2001, Uganda enacted the Budget Act, which clearly outlines the country’s
budget process timetable and provides new tools to strengthen budget management and involve
Parliament in the budget preparation process. In coming years, it would be essential that the
Government, devel opment partners and all other stakeholders safeguard and strengthen
Parliament’ s effective participation in the budget cycle, and that their awareness be raised on
human rights including economic, social and cultura rights. Furthermore, the participation of
external stakeholders throughout the budget process, in particular civil society groups, needs to
be deepened further by shifting focus from getting people involved to producing quality
improvements through participatory dialogues. The contributions of civil society groups and
non-governmental organizations such as the Uganda Debt Network, which have been actively
involved in the Public Expenditure Review, UPPAP and HIPC-tracking studies, should be
further encouraged. The independent expert would venture to encourage the Uganda

Human Rights Commission and other human rights groups to actively contribute to this process.

36. Theindependent expert welcomes these steps taken by the Government and the increased
support by development partners towards meeting priority national development goals despite
fiscal constraints. While the shift towards budget support should further improve predictability
and accountability issues, it does not solve the fundamental question of continued dependency on
increased donor inflows to meet the budget deficit and thereby, the continued threat to
macroeconomic stability and SAP-like conditionality to scale back the fiscal deficit by limiting
overall public expenditure. To date, Uganda has been able to prevent budget cutsin social
sectors through PAF, which has evolved from itsinitial focus on channelling HIPC resources to
poverty reduction goalsinto a primary source of central Government’ s transfers to local
governments. Notwithstanding its impressive performance, there is a caution that sectoral
earmarking within PAF and narrow interpretation of the concept of poverty may undermine the
original PEAP abjective of comprehensive development and local ownership, and crowd out
critical cross-cutting issues such as human rights.

37. Theforegoing analysis and considerations point to the need for raising more awareness on
human rights, in particular economic, socia and cultural rights, in the budget process. Such
awareness raising should include, but not be limited to, popular participation in its formulation
and scrutiny of its implementation by all stakeholders including government officials,
parliamentarians, civil society groups and donor representatives. Integrating human rightsinto
the budget process would also contribute to improving budget efficiency, quality of government
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programmes and their impact. It is clear that with increasing fiscal constraints, one of the ways
of ensuring the progressive realization of economic, socia and cultural rights must be to ensure
that the limited public resources are utilized effectively and in ways that promote human rights,
not only in terms of overall goals but also by integrating human rights norms and principlesin
the process of design and implementation.

V. CONCLUSION AND RECOMMENDATIONS

38. That Uganda has made impressive stridesin the human development of its people
cannot begainsaid. These positive developments are exemplified by the commendable
progr ess the country has made towar ds achieving the Millennium Development Goalsin
general and in thefight against HIV/AIDS in particular, with the consequent progressive
realization of economic, social and cultural rights. Nevertheless, the independent expert
appreciatesthat Uganda still faces significant challengesin fully meeting those social

obj ectives while maintaining the necessary macr oeconomic stability and debt
sustainability, in spite of the innovative approachestaken by the Government and the
partnership developed with theinternational donor community. Hence, in general, the
independent expert finds that more expanded and explicit linkages could and should be
made between the country’s development goals and human rights, in particular economic,
social and cultural rights. Towardsthisend, theindependent expert respectfully submits
the following recommendations to the Gover nment of Uganda and other concerned parties.

39. Whilewelcoming and further encouraging the trendstowardsincreased general
budget support by donors, theindependent expert urgesthe Government and its
development partnersto explorewaysto reduce dependence on external resourcesand its
adverseimplicationsfor poverty reduction and other relevant programmesthat are
designed to contribute to the realization of human rights, in particular economic, social and
cultural rights. Theindependent expert would note, in thisregard, the important speech
by President Yoweri Kaguta M useveni of Uganda at the Third Tokyo I nternational
Conference on African Development (TICAD I11) 29 September 2003, in which hemade a
power ful call for more equitable trade arrangements and market access as a development
stimulus, both relevant and timely, especially in thelight of the failure of the World Trade
Organization tradetalksin Cancun, Mexico.

40. Inview of thedeterioration in debt sustainability, the independent expert recognizes
the need for deepening support to the HIPC initiative and recommends that creditors, in
particular non-Paris Club creditors, be actively encouraged and urged to provide support
tothe HIPC initiative.

41. Astheprincipal government programmefor poverty reduction, PEAP should make

explicit linksto Uganda’ s basic law, the Constitution, and to the country’s commitmentsto
human rights and corresponding obligations under its domestic laws and the inter national
instrumentsit hasratified.

42. Theparticipation and consultation processin PEAP should be further deepened to
allow more comprehensive and substantive inputs from all stakeholders. For example, the
Uganda Human Rights Commission, in particular, could play a more activerolein the
PEAP process.
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43. Monitoring mechanismsfor PEAP should be further strengthened and consider ations
for human rights need to beintegrated. In particular, theindicator framework for Pillar 2
should be elaborated. In this context, theindependent expert recommendsthat the
Government consider seeking the assistance of the United Nations country team and the
OHCHR in developing an appropriateindicator framework, with the possible involvement
of the Uganda Human Rights Commission and other relevant stakeholders. Such
collaboration between the Government and other stakeholders could be beneficial to the
former in preparing periodic reportsfor thetreaty bodies. In thiscontext, the independent
expert urgesthe Government of Uganda to expedite the submission of its overduereports
to treaty bodies, in particular to the Committee on Economic, Social and Cultural Rights.
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