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The Pdegtinian Centre for Human Rights (PCHR) notes with grave concern the
continued torture and ill-treatment of Palestinians in the Occupied Paedtinian
Territories (OPTS9) by the Isradli military and security services.  In addition to
cusomary internationd law, Isradl is a State party to the Convention Againgt Torture
and Other Crud, Inhuman or Degrading Trestment or Punishment (the Torture
Convention) and the Internationa Covenant on Civil and Political Rights, and, as
such, has anumber of absolute obligetions; to prevent torture and crue, inhuman or
degrading trestment or punishment (ill-trestment), to enact a clear legidative
prohibition on torture, to fully and impartidly investigate dlegations of such

trestment, to bring to justice those respongble for the perpetration of violaions and to
provide effective and adequate remediesto victims. PCHR condemns the ongoing
falure of the State of Israd to fulfill its obligations in respect of the Pdedtinian
populetion of the OPTs.

PCHR wishesto highlight the ongoing use of torture and ill trestment in detention by
the Isradli military and security services, and the use of practices by the Isradi
military which intentiondly inflict aleve of pain and suffering on the Pdedtinian
population which PCHR asserts may amount to torture.

m : :

The ongoing use of interrogation methods banned by the Israeli Supreme Court in
19991, againgt Pdedtinian detainees has been documented by PCHR and other human
rights arganizations, particularly in the lagt year. Although most physcd methods
were outlawed, the ruling effectively permitted the use of deep deprivation and

painful shackling. Despite concerns expressed by the UN Committee Againg Torture
(UNCAT) in 2001, these methods of interrogation, and others which may condtitute
torture or ill trestment, have become routindly used by the Generd Security Services
(GSS) and other Isradli security inditutions Snce the ruling. The year 2002 has
witnessed an unprecedented increase in the use of adminidrative detention, denying
the basic rights of Pdegtinian detainees. 1n 2002 more than 1500 Pdedtinians were
adminigratively detained by the Isradli military under military orders which are vdid
for periods of sx months, renewable indefinitdy and which are not subject to any
judicid procedures, including an effective review mechaniam.  Incommunicado
detention has aso again become a routine fegture of detention of Paestinians;
detainess are regularly denied the right to legd counsd, family vistsand dl other
communication. These forms of detention increase the danger of torture and ill
trestment of detainees; PCHR and other human rights NGOs have received increasing
reports of such trestment, particularly in 2002, from Paedtinian detainees.

As noted by the UNCAT in 2001, further strengthening the framework for torture and
ill-trestment is the limited means of redressfor victims, including the ineffectua
investigation process for violations. Despite repeated submission of individud lega
complaints by PCHR, PCHR is nat aware of any victims of torture and ill treestment in

1 The Supreme Court of Israel, sitting as High Court of Justice, published its decision in the case of
HCJ 5100/94 The Public Committee Against Torturein Israel v The Government of Israel et al. on the
6 September 1999. The ruling banned certain physical methods of interrogation used by the General
Security Service, which had previously been legitimized in the Landau Report of 1987.
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detention having been provided with any form of reparation by the Isradli authorities.
Furthermore, the Intifada Compensation Law, passed on 24 July 2002, prevents most
clams by Paegtinians harmed by the Isradli forces.2 Such factors ensure that
members of the GSS and other inditutions enjoy impunity for torture and ill-treatment
while victims are denied fair and adequate remedies in accordance with internationa
standards.

i

PCHR to bring to the atention of this Commission the Isradli military policy of house
demoalition. Since September 2000, the Isradli military has demoalished 1142
Pdedtinian homes throughout the OPTSs (491 in the West Bank and 651 in the Gaza
Strip). Asaresult goproximatey 11,000 Pdedtinian civilians have been made
homdess. Asthe UNCAT conduded in 2001, the Isradli palicy of house demalitions
in certain circumstances may amount to crudl, inhuman or degrading trestment or
punishment in violation of artidle 16 of the Torture Convention.3 However, PCHR
assartsthat in the intendfication of this policy throughout 2002, the circumstancesin
which this policy is now generdly conducted intentiondlly inflict aleve of savere
pain and suffering reaching the standard required for torture as defined in article 1 of
the Torture Convention. These demalitions continue to be conducted largely a night,
without prior warning, and usng military bulldozers accompanied by tanks, and other
heavy military vehides. Often live ammunition, induding heavy machine gunfire and
tank shdlls, isfired during the operation. In particular, the escdaing use of excessve
force in these operations has resulted in an increesing number of injuries and even
desths of Pdegtinian resdents. At least 10 Pdedtinians have been killed during
demalition operations in Snce the beginning of 20024.

There has dso been a conggent falure to provide any form of reparation to the
victims of this policy; PCHR is not aware of any indance in which the Isradli
authorities have conducted athorough and impartid investigation into the demalition

of Pdedtinian homes, incdluding following complaints submitted to the |sradli

authorities by PCHR. PCHR isdso not aware of any compensation granted to any
victim of thispalicy. Thisin itsdf conditutes aviolaion of |srad's internationa
obligations to provide reparation to victims of torture and ill treetment. Even further,
despite repested petitions to the High Court of Justice of Isradl, the judiciary has
failed to outlaw the practice of house demalition or even to place adequate safeguards
or limitations on its implementation.

Closures
PCHR aso notes with grave concern the continuing and increasingly restrictive Isradli

policy of dosure. Closures have been gpplied externdly and interndly throughout the
OPT and have ensured increasingly tight restrictions on the freedom of movement of

2 The Torts (State Liability) - Amendment Claims Arising from Activity of Security Forcesin Judea
and Samariaand the Gaza Strip Law, 5761/2001.

3 Conclusions and Recommendations of the Committee Against Torture: Isragl. 23/11/2001.
(CATI/CIXXVII/Concl.5) — paragraph 6 (j).

4 1n one example, on 3 August 2002, 9 members of the Abu Hussein family wereinjured by falling

debris asthe Israeli military began demolishing their home in Rafah without warning in the early hours
of the moming.
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Pdedinians. The UNCAT in 2001 recognised that in certain circumstances this
policy amounted to ill trestment as defined in article 16 of the Torture Convention5.
Since that time, the regtrictions imposed on movement have intengfied, despite
repeated assartions by various intergovernmenta agencies, the UN and locd and
international NGOs that this palicy is directly contributing to the collgpse of the

Pd egtinian economy and the degpening humanitarian crigs, including malnutrition.
The movement redtrictions are imposed through Isragli military checkpoints, road
closures and travel permits. They control al areas of Pdedtinian life, routindy
imposing severe delays or denid of access to work, school, family, commerce,
Ddaysin accessto medicd care, including emergency services have resulted in 84
degths, and unnecessary suffering for many patients. In addition, the trestment of
Pdedtinians a checkpoints often violaes internationd prohibition on torture and ill
trestment; Pdestinians are routindly beaten, harassed, verbdly abused and even killed
by the Igradi military a checkpoints.

Thejudtification provided for these redtrictionsis that of security, specificdly to halt
the attacks againgt |sradi targets within the State of Isradl. However, after more than
two years of such redtrictions, attacks insde Israel have not ceased, and these
redirictive measures have been proven ineffective. The continued use, indeed the
intengfication of these redtrictions, despite complaints by internationa agencies and
governments regarding the resulting humanitarian suffering, together with increasing
arbitrary impogition of dosures, indicates that this policy is being used as aform of
collective punishment.

PCHR assarts that there is an intent to cause suffering by this paolicy, thet there has
been an intengfication of the suffering inflicted by the Isradi military, and thet
consequently this policy now amounts to the severity of suffering of torture. In
addition, again, PCHR is unaware of any reparation granted to any Paestinian vicim
of this palicy, induding rdatives of those who have died as a direct result of denid of
accessto medica care. It isimportant to note that this policy isaso carried out ina
discriminatory manner — the |sradli settler population residing in the OPTS in
violaion of internationd humanitarian law, are not subject to any of these redtrictions
of movement.

PCHR cdlls upon this Commisson

- to condemn the ongoing use by the Isragli military and security services of ll
treatment and torture.

- to further condemn the failure of the State of Isradl to take adequate measures to
investigate dlegations of such trestment, to bring perpetrators to jutice and to
provide effective reparation to the victims of torture and ill trestment.

- to condemn the Isradli military policies of house demalition and closure as
amounting to not only aform of ill trestment but also torture.

5 Conclusions and Recommendations of the Committee Against Torture: Israel. 23/11/2001.
(CAT/C/XXVI11/Concl.5) — paragraph 6 (i).



