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| nt roduction

1. As part of the foll owup nechanismto the Declaration on the Right to
Devel opnent, the Comm ssion on Human Rights, in its resolution 1998/72,

deci ded to appoint an independent expert on the right to devel opnent with a
mandate to present a study on the current state of progress in the

i npl enmentation of the right to devel opnent as a basis for a focused di scussion
at each session of the open-ended Wrking Group set up to nonitor and revi ew
progress made in the pronotion and inplenentation of the right to devel opment.
Subsequently, the General Assenbly, in its resolution 53/155 of

9 Decenber 1998, requested the Comm ssion on Human Rights “to invite the

i ndependent expert appointed by the Chairman of the Comm ssion on Human Ri ghts
to include in his study on the current state of progress in the inplenentation
of the right to devel opment proposals for measures that could be taken for the
nmore effective realization of the right to devel opment at the national and
international levels, and to submt his studies to the General Assenbly”

2. In the sanme resolution, the CGeneral Assenbly also requested the

Commi ssion “to invite the follow up mechani sm[which consists of both the
open-ended Worki ng Group and the independent expert], inter alia, to consider
t he question of elaborating a convention on the right to developnent”. This
guestion has not been taken up by the independent expert because the Working
Group has yet to consider it in all its inplications.

3. The present study is the first in a series that will be prepared by the
i ndependent expert in response to both the mandates of the Conm ssion on Human
Ri ghts and of the CGeneral Assenbly. The Hi gh Comm ssion reports periodically
to the Conmi ssion and the Economi ¢ and Soci al Council on the current state of
progress in the inplenentation of the right to devel opment, based on the
responses of States to the questionnaires and the reports of the various
agencies within the United Nations system (see, for exanple, E/ CN. 4/1999/19
and E/1999/96). These are also reviewed systematically by the treaty bodies,
particularly by the Human Rights Committee and the Committee on Economi c
Social and Cultural Rights. These will also have to be considered by the
open-ended Wrking Group in carrying out its function of nonitoring and
reviewi ng progress made in the pronotion and inplementation of the right to
devel opnent.

4, In its resolution 1998/ 72 establishing the mandate of the Working G oup
and that of the independent expert, the Comm ssion also invited the High
Conmi ssi oner for Human Rights to report to the Wrking Goup on (a) the
activities of her office relating to the inplenentation of the right to

devel opnent; (b) the inplenentation of resolutions of the Comm ssion and the
CGeneral Assenbly; and (c) inter-agency coordination within the United Nations
system for the inplenmentation of relevant resolutions. These reports should
be made avail able to the i ndependent expert who woul d, taking into account the
del i berations and suggestions of the Wirking G oup, subnmit a report on the
state of progress in the inplementation of the right to devel opnment as a basis
for a focused di scussion.

5. Several major devel opments have taken place in the inplenentation of
this right within the United Nations in recent years. A United Nations
Devel opnent Assi stance Framework (UNDAF) is now expected to fornulate the
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programes of assistance of all nenbers of the United Nations Devel opnent

Goup (UNDG. It is expected to operate in collaboration with donor
organi zati ons, NGOs and other civil society organizations and take into
account the requirements of inplenmenting the right to developnment. |In fact,

an ad hoc group has been set up for UNDG to enhance the human rights dinmension
in devel opment activities. A subgroup is also examning the feasibility and
use of selected indicators for nonitoring the progranmme, including for
realizing human rights. Attenpts are being nade, especially by the Commttee
on Economic, Social and Cultural Rights, to pronote inplenmentation of those
rights through its general comments. In parallel, outside the United Nations
system the Mastricht CGuidelines on Violations of Econonmic, Social and
Cultural Rights set the |egal basis for seeking reparations for violations of
econom ¢, social and cultural rights, extending the earlier Linburg Principles
on the Inplenmentation of the International Covenant on Econom c, Social and
Cultural Rights. The NGO conmunity, which has contributed enormously to
strengt hening the human rights regine, especially regarding civil and
political rights, is now noving enthusiastically to operate at the grass-roots
| evel to deliver economc, social and cultural rights. At the sane tinme, the
maj or donor agencies, the Devel opment Assistance Committee (DAC) of the

Organi zation for Econom c Cooperation and Devel opnent (OECD), the British,
Canadi an and Swedi sh and ot her Scandi navi an agenci es, have refornulated their
devel opnent cooperation progranmes along the |ines of prompoting the right to
devel opnent. It is expected that the H gh Conm ssioner’s report covering al

t hese subjects would be nade avail able at the first neeting, of the Wrking

G oup which would allow the i ndependent expert to exam ne the issues in the
light of the discussion at the first session of the Wrking Goup and to
present a detailed, focused report on that question at the second session

6. Instead of duplicating the efforts of the H gh Comm ssioner and
reporting on that subject on his own, the independent expert would try to
devel op a framework for analysing and monitoring the state of inplenmentation
of the right to developnent by all the parties concerned. The Declaration is
not a treaty and so would call for a different approach to its nonitoring
conpared to that followed in the case of the two Covenants. On the other
hand, because the Declarati on has been adopted by the United Nations, it
shoul d apply to all countries and all agencies and institutions of the

i nternational community. The commitnents to its provisions may not be legally
bi ndi ng, but they have the force of consensus and noral legitimcy which is
al nost equally binding on all. That would inply only a difference in the

met hod of monitoring but not in the inmportance, coverage and effectiveness of
the nonitoring itself. The present report, therefore, by elaborating on the
nmeasures “that could be taken for the nore effective realization of the right
to devel opment at the national and international |evel® as suggested by the
Ceneral Assenbly, and by devel oping a framework wi thin which the process of

i mpl enmentation could be anal ysed in concrete terms, would prepare the basis
for a focused discussion taking into account the reports of the High
Conmi ssi oner and the discussions in the Wrking Goup. The results of that
exercise will be fully reflected in the second report.

7. The i ndependent expert, who was appoi nted towards the end of 1998, had a
series of neetings with government representatives and agencies as well as

NGOs, attended a nunber of international and regional sem nars and presented a
brief overview of his approach at the fifty-fifth session of the Conm ssion on
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Human Rights in April 1999. Del egations made hel pful comments on his
presentation, which he later circulated as a note. On 18 and 19 May 1999, at
the invitation of the H gh Comm ssioner for Human Ri ghts, a group of em nent
economi sts, international |awers, public personalities and specialists in
human rights issues nmet in Geneva for a brainstorm ng session, review ng that
note and the related i ssues. The independent expert has taken into account
their deliberations in preparing this report, and will devel op them further
in the subsequent reports he will submt during his nmandate. !

8. The present report will consist besides this introductory section, of
three additional sections and a concluding section indicating future work.
The second section will deal with the present state of the debate on the
nature of the right to devel opnent and the evolution of an operationa
framework. The third section will review the content of the right to

devel opnent and present a view of the process of devel opnent fromthe
perspective of inplenmenting the right to devel opnment. The fourth section
will spell out a progranme for concrete inplenmentation of the right to

devel opnent. The concl udi ng section would attenpt to work out a mechanismto
nmoni t or and advance this process of inplenmentation

. THE RIGHT TO DEVELOPMENT - EVOLUTI ON OF AN OPERATI ONAL
FRAMEWORK

9. The adoption by the United Nations in 1986 of the Declaration on the

Ri ght to Devel opnment was the cul mi nation of a |long process of internationa
del i beration on human rights which were perceived fromthe very begi nning as
an integrated whole of all civil, political, economc, social and cultura
rights. First pronoted in the Philadel phia Declaration of the Internationa
Labour Conference in 1944, this idea was enbodied in the Charter of the
United Nations, adopted the followi ng year. After that, the Universa

Decl arati on of Human Rights of 1948 clearly recognized the unity of all those
rights and el aborated the thenme, as noted later in the preanble to the

I nternational Covenant on Civil and Political Rights that, “the ideal of free
human bei ngs enjoying civil and political freedomand freedomfromfear and
want can only be achieved if conditions are created whereby everyone may enjoy
his civil and political rights, as well as his econom c, social and cultura
rights”.

10. After the adoption of the Universal Declaration of Human Ri ghts,
negoti ati ons were to proceed towards preparing one overall single covenant
including all those rights identified in the Universal Declaration, giving
them the sanction of an international treaty. However, as the years passed,
the post-war solidarity gave way to the cold war and i nstead of one unified
covenant, those rights were codified in 1966 in two international covenants -
one on civil and political rights, another on econom c, social and cultura
rights.

11. However, the international comunity was not quite satisfied with this
split in the field of human rights and the fornul ati on of these two separate
instruments. As early as 1968, the Proclamati on of Tehran stated: “since

human rights and fundanmental freedons are indivisible, the full realization of
civil and political rights without the enjoynent of econonic, social and
cultural rights is inpossible”. In 1969 the Declaration on Social Progress
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and Devel opnment further enphasized the interdependence of these two sets of
rights, and by the early 1970s the concept of the right to devel opnent energed
as a human right that unified in itself the civil and political rights as well
as the econom c, social and cultural rights. Throughout the 1970s, the

i nternational community, both in the official agencies and in the non-officia
bodi es of acadeni cs and NGOs, repeatedly exam ned and debated the different
aspects of the right to developnment. In 1979, the Conmm ssion on Human Ri ghts,
inits resolution 4 (XXXV) of 2 March 1979, expressly recognized the right to
devel opnent as a human right and asked the Secretary-General to study the
conditions required for the effective enjoynent of the right by all peoples
and individuals. Subsequently, the various reports, followed by discussions
in the Comm ssion and the General Assenbly, led to the formulation of the
draft declaration on the right to devel opnent, which was formally adopted by
the General Assenbly in December 1986, bringing to a close the split that had
occurred earlier. The right to devel opment unifies civil and political rights
wi th econom c, social and cultural rights into an indivisible and

i nt erdependent set of human rights and fundamental freedons, to be enjoyed by
all human beings, “without distinction as to race, sex, |anguage or religion”.

12. The adoption of the Declaration by the United Nations did not of course
imply a consensus or the end of all controversy on all the issues related to
the right to developnment. A |living docunent |like a constitution, responding
to new probl enms and new i ssues emergi ng out of the evolving situations over
time, will always be open to interpretations and debates. But the only way to
progress is to build upon the areas of agreenment and work for |arger

consensus. Wen it was adopted in 1986, the Declaration had the overwhel m ng
support of the majority of Governnents but was not based on a conplete
consensus. In the years following, attenpts were made to build up that
consensus in a nunber of international conferences and negotiations,
culmnating in the Wrld Conference on Human Rights held at Vienna in 1993. A
political consensus was achi eved at Vienna when, in the Vienna Declaration and
Programme of Action, the right to devel opnment was recogni zed as a universa

and inalienable right and an integral part of the fundanental rights of the
human person. This consensus was strengthened by the Ri o Declaration on

Envi ronnment and Devel opnment, the Cairo Declaration of the Internationa

Conf erence on Popul ati on and Devel opnment, the Copenhagen Decl arati on of the
Wrld Summit for Social Devel opnent and the Platformfor Action of the Fourth
Worl d Conference on Wonen held at Beijing.

13. As a result of this consensus, there is now no nore room for pronoting
one set of rights as against another, or putting forward some rights, such as
econonmi ¢ and social, to be fulfilled prior to or in violation of civil and
political rights, or vice versa. They have to be fulfilled together and the
viol ation of one would be as offensive as that of another. The internationa
conmunity, instead, noved on to the exam nation of the question of

i mpl enentation of those rights as a part of the right to devel opnent.
Ensuring the realization of the right to devel opment has becone a major
concern of the member Governnents since the adoption of the Declaration

14. After 1993, the process was intensified through the establishment of a
wor ki ng group of experts to identify the obstacles to the inplenentation of
the right to devel opment and to recommend ways and means to the realization of
that right. There was a first working group of experts, nom nated by
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Governnments, appointed in 1993 with a three-year mandate, which nmet five
times, producing a conprehensive but not a consensus report. There was a
second wor ki ng group, appointed in 1996 for a two-year period, which proposed
a global strategy involving efforts of the United Nations and its agencies,
States parties and civil society.

15. The recomrendati ons of the working group are avail abl e and shoul d be
considered in due course by the open-ended Wrking G oup of the Conm ssion
The i ndependent expert has exam ned these recomrendati ons carefully and has
tried to build upon them his approach towards a programme for realizing the
right to devel opment. Because his approach is nuch nore focused and
concentrated on a nunber of specific steps, the independent expert feels that
the neasures recommended by the second working group would in npost cases be
conpl ementary to his proposed programme. |n particular, the recommendations
(see E/CN. 4/1998/29) regarding States, which should be “encouraged to consider
| egi sl ative and constitutional changes (when their |egal systemso permts)
whi ch are designed to guarantee that treaty | aw takes precedence over interna
law and that treaty provisions are directly applicable in the internal |ega
order”, or that “States should take neasures to ensure that poor and

vul nerabl e groups, including | andl ess farmers, indigenous people and the
unenpl oyed, have access to productive assets such as |land, credit and neans
for self-enploynment”, or that “in areas where conflicts of any types have
occurred or are occurring, States should ensure that the population living in
the affected areas is able to retain the right to their property and legally
acquired rights”, would be very relevant for the programre suggested in this
paper. Simlarly, the recommendation regarding the civil society and

non- gover nment al organi zati ons, encouraging their greater participation
especially of those groups that represent the vul nerable sections, such as the
poor, the honel ess and the unenpl oyed, and the public interest (e.g. consuner,
envi ronnental , human rights and wonen's organi zations), in the |ocal and

nati onal decision-making, would be equally inportant. The reconmendati ons
regarding the United Nations system and international organizations (e.g. that
the Hi gh Commi ssioner for Human Ri ghts shoul d pursue dialogue with the Wrld
Bank, the International Mnetary Fund (I MF) and other financial institutions,
with a viewto their incorporating the principles of the right to devel opnent
into their policies, programmes and projects) would also be quite germane to
this report.

16. In working out the programme for the realization of the right to
devel opnent, it would be necessary for the independent expert to spell out a
framework, in the light of which the document of the Declaration could be

operationalized. Towards that end, the independent expert will build upon the
broad agreenents that have been already achieved in internationa
organi zati ons and public discussions and will be concerned only with the

el enents of the Declaration which are relevant for his proposals. He does not
intend to get into the legal, philosophical and political debates and
controversies surrounding the Declaration on the Right to Devel opnent, beyond
what is necessary for his purpose.

The right to developnent is a hunan right

17. There has been a consi derabl e debate around the questi on whet her the
right to devel opment can be regarded as a human right. This issue, for us,
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can now be taken as settled, after the achi evenent of the consensus for the
Vi enna Decl aration and Progranmme of Action in 1993, which reaffirnmed “the
right to devel opnent, as established in the Declaration on the Right to
Devel opnent, as a universal and inalienable right and an integral part of
fundanmental human rights”. Elsewhere in the same docunent is stated: “the
uni versal nature of these human rights and freedons is beyond question”

18. In the ultimate analysis, human rights are those rights which are given
by people to thenselves. They are not granted by any authority, nor are they
derived from sone overriding natural or divine principle. They are human

ri ghts because they are recogni zed as such by a community of people, flow ng
fromtheir own conception of human dignity, in which these rights are supposed
to be inherent. Once they are accepted through a process of
consensus-bui l di ng, they beconme binding at | east on those who are party to

t hat process of acceptance. ?2

19. Over the years in the past, various views have been expressed on the
source and the nature of human rights - for exanple, whether they are
culture-relative or universal, whether they are rights of individuals as
persons or as nmenbers of a group or a conmunity. After the Vienna Declaration
and Programre of Action, it should be quite legitimate for us to say that

t hese debates in no way detract fromthe fact that the adoption of the Vienna
Decl arati on and Programme of Action by all States represented by their
CGovernnments obliges all Governnents to treat the right to devel opment as a
human right in all their dealings and transactions.

20. For our purpose the recognition of the right to devel opnent as an

i nal i enable human right is to confer on its inplenentation a claimon nationa
and international resources and to oblige States and other agencies of
society, including individuals, to inplenment that right. Human rights are the
fundanment al basis on which other rights, created by the I egal and politica
systems, are built. The responsibility of States, nationally and
internationally, as well as other organs of the civil society to help realize
these rights with utnost priority beconmes unquestionable. The Vienna

Decl arati on and Programme of Action, in fact, states that categorically.
“Human rights and fundanmental freedons are the birthright of all human bei ngs;
their protection and pronotion is the first responsibility of Governnents.”

It goes on to state that “enhancenent of international cooperation in the
field of human rights is essential for the full achievenent of the purposes of
the United Nations”.

Justiciability

21. Anot her el ement of controversy regarding the right to developnent is its
justiciability. There is a view, particularly anong | awers, of the
positivist school, that if certain rights are not |egally enforceable, they
cannot be regarded as human rights. At best they can be regarded as socia
aspirations or statenents of objectives. This view, however, confuses human
rights with legal rights. Human rights precede |aw and are derived not from
law but fromthe concept of human dignity. There is nothing in principle to
prevent a right being an internationally recognized human right even if it is
not individually justified. 3



E/ CN. 4/ 1999/ WG. 18/ 2
page 8

22. The two International Covenants on Human Ri ghts gave |l egal force to the
obligation to respect civil and political rights as well as econonmic, socia
and cultural rights. Mechanisns have been established to review and nonitor
State conpliance, and under the Optional Protocol to the Internationa
Covenant on Civil and Political Rights, individuals may bring a conplaint to
enforce their human rights. However, the absence of an individual conplaints
mechani sm under the International Covenant on Economic, Social and Cul tura
Rights in no way prevents the rights recognized by the Covenant from being
human rights. Furthernore, a nunber of econom c and social rights (such as

| abour rights) are already protected in national |law and are justiciable

bef ore national courts.

23. Civil and political rights and econom c, social and cultural rights

have been codified in the International Covenants and ratified by a |arge
nunber of countries, but the Declaration on the Right to Devel opnment does

not have the status of a treaty and therefore cannot be enforced in a | ega
system That still does not detract fromthe responsibility of States,
nationally or internationally, as well as of other individuals and agencies

of the international comunity to realize the right to devel opment recogni zed
as a human right. It my be necessary to suggest some nechanismto nonitor or
exerci se surveillance over the States and the agencies of the internationa
comunity to ensure that they are complying with their commtment to realize
the right to devel opment. That nechani sm m ght not have the sanme | egal status
as a treaty body but may still be effective in ensuring the realization of
this right through peer pressure, denocratic persuasion and the conmm tnment of
the civil society.

Resource constraints

24, A related issue is the question of resources - financial, physical and
institutional, both at the national and the international |level - which would
put a constraint on the speed and the coverage of the realization of the right
to devel opnent and of the individual rights recognized in the two Covenants.
There was earlier a view that civil and political rights had a greater claim
to being regarded as human rights, because they could be protected i mediately
by law, mainly through proscriptive and enforceable |egislation. The
econom c, social and cultural rights, on the other hand, required to be
protected through positive action over tinme, which would consunme resources,
and since resources were always limted, the realization of these rights would
naturally be constrained. According to this view, if certain rights cannot be
fully realized and protected within a limted tine, they cannot be regarded as
i nal i enabl e and i ndefensi ble human rights. This argunent, however, does not
hol d because many of the civil and political rights turn out to require as
much positive action as econom c and social rights, thereby consum ng as much
resour ces.

25. I ndeed, the existence of the rights should not depend on the nethods of
realizing them but should, once they are recognized as human rights, guide
the determ nation of the nmethods of their realization dependi ng upon the

obj ective conditions in the States parties, including the availability of
resources, and the international environment. The realization of these rights
does require expenditure of resources, especially if the inplenentation
requires progranmes of positive action to be taken over a period of tine.
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These resources, whether they are financial, physical, human or institutional
are not unlimted at any point in time, and they have to be allocated anong
many al ternative and conpeting uses.

26. The human rights instrunments recogni ze the inportance of the resource
constraints quite explicitly. Article 2 (1) of the International Covenant on
Econom ¢, Social and Cultural Rights states: “Each State party to the present

Covenant undertakes to take steps, individually and through internationa

assi stance and cooperation, especially econom c and technical, to the maxi mum
of its available resources, with a view to achieving progressively the ful
realization of the rights recognized in the present Covenant by al

appropriate nmeans, including particularly the adoption of |egislative
measures”. Article 10 of the Declaration on the R ght to Devel opnent states
that “steps should be taken to ensure the full exercise and progressive
enhancenent of the right to devel opnent, including the formulation, adoption
and i nplenmentation of policy, |egislative and other neasures at the nationa
and international |evels”.

27. International |awers and human ri ghts agenci es have been debating

the inplication of such resource constraints and the Linmburg Principles,
formul ated at the University of Linmburg (Maastricht, The Netherlands), by a
group of distinguished experts in international law, |aid down the principles
of dealing with them The Principles stated, inter alia, that “... the
obligation to achieve progressively the full realization of the rights
requires States parties to nmove as expeditiously as possible towards the
realization of the rights. Under no circunstances shall this be interpreted
as inplying for States the right to defer indefinitely efforts to ensure ful
realization. On the contrary all States parties have the obligation to begin
i medi ately to take steps to fulfil their obligations under the Covenant”.
Further: *“Progressive inplenentation can be effected not only by increasing
resources, but also by the devel opnent of societal resources necessary for
the realization by everyone of the rights recognized ....” Simlarly: “The
obl i gati on of progressive achi evenent exists independently of the increase in
resources; it requires effective use of resources available”. The Principles
define the term “its available resources” as referring to “both the resources
within a State and those available fromthe international comunity through

i nternati onal cooperation and assistance”. “In determ ning whether adequate
nmeasures have been taken for the realization of the rights”, the Principles
reiterate, “attention shall be paid to equitable and effective use of and
access to the avail abl e resources”.

28. The approach in all these has been based on the principle that al
States parties nust nake “the best endeavour” to fulfil their obligations

and that the nmonitoring nechanisns of the treaty bodi es woul d have the
jurisdiction to exam ne and pronounce on whether that best endeavour has been
exercised. Included in that process are those neasures that can be adopted

i medi ately and wit hout much expenditure of resources, such as prohibiting
discrimnation in the access to avail able services and benefits and adopting
| egi sl ati on and adm nistrative measures to fulfil or to redress the violation
of the obligations. |If all States parties follow the Linmburg Principles, it
woul d go a long way towards the realization of econom c, social and cultura
rights which, together with civil and political rights, forman essentia
basis for the right to devel opnent.
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29. There would still remain the issue of prioritization, which cannot be
ignored if the realization of these rights require expenditure of resources,
the supply of which remains Iinmted. The problem should not of course be

bl own out of proportion or used as a pretext for avoiding action. Many of
the activities needed to fulfil these rights do not need many financia
resources. They may require nmore input of adm nistrative or organizationa
resources whose supplies are relatively elastic, depending upon political wll
rather than on finance or physical infrastructure. Simlarly, the resources
requested may not be limted to national availability but also can be

conpl emented by international supply, both of an appropriate quantity and
quality. As a result, for many countries to nake real progress towards the
realization of the right to devel opment, the resource constraints my not be
bi ndi ng or insurmountable. A better way of using the existing resources,
i.e. nore efficiently and | ess wastefully, may have a much greater inpact on
realizing the rights than increasing the supply of resources.

30. The resource constraints affect different countries differently. For
the very poor countries the institutional constraints nmay be so inportant

that unless they are renoved little can be done to use financial and other
resources efficiently to realize the rights. For several other devel oping
countries, it my be the fiscal resources of the Governnment rather than the
overal |l savings that are nore crucial. For many others, the infrastructure
services, |ike roads, comunication, transportation, electricity or water
supply, may turn out to be the binding constraints. |If all rights are of

equal value or have the sane inportance - as it is clainmed in the human rights
instruments - it is the nature of the resource constraints that may determ ne
the priorities. Those rights that require the | east expenditures of the
resources which are nost binding or in short supply will tend to be realized
first. There is arisk that this may, as a result, fail to bring about the
soci al change that is the ultinmte objective of followi ng the rights approach
to devel opnent. For example, if providing primry education to any poor child
is equally inmportant, whether the child lives in a renpote village or in an
urban area, in a country with limted road connectivity or transport
facilities, the children in the renote village could be ignored. |[If providing
food to poor famlies in all parts of the country is given equal value in a
financially expensive programme of food security, the female children in
backward villages may continue to be deprived, if social refornms are not
pursued effectively.

31. One of the benefits of using a human rights approach to devel opnment is
that it focuses attention on those who |ag behind others in enjoying their
rights, and requires that positive action be taken on their behalf. 1In the
human rights literature, this is often dealt with in terns of favouring the
poorest or the nost vul nerable groups of the society. 1In theory, this would
be the application of the Rawl sian Difference Principles that require
maxi m zi ng the advantage of the worst-off, no matter how that affects the
advant ages of all others. *

32. Al t hough this is not clearly stated in human rights instrunents as an
abi ding principle, the notivation of the human rights approach to devel opment
gui des one along the lines of protecting the worst-off, the poorest and the
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nost vul nerable. However, if a choice has to be made between the different
objectives, it has to be made through a denocratic process, through

di scussi on, persuasion and social choice. It is follow ng that denocratic
process whil st sinultaneously pursuing the universal principle of justice,

which is so inportant in nmaking such decisions in a particular context.

| nt ernati onal cooperation

33. As nentioned above, in nost situations of realizing human rights in a
particul ar country, there is so nuch waste and inefficient use of donestic
resources that substantial progress can be nmade in inproving the realization
of nost human rights even within the existing resources, which can be
augnented by international cooperation for which a call has been given
explicitly in the Declaration on the Right to Development. It may therefore
be appropriate to call for action on all the rights enunerated in the human
rights instrunents, instead of focusing only on a few of them However, in
wor ki ng out a programme of action based on international cooperation, it may
be useful to choose a few areas which have a universal applicability and for
whi ch an adequate supply of international resources nay be available. G ven
the fact that the transfer of resources fromthe industrial to the devel oping
countries has al nost reached a plateau in recent years and that there does not
seemto be much chance of its being increased, however much desirable that

m ght be, it would be necessary to concentrate on a few areas which can be
effectively devel oped within that constraint of international resources.

34. The progranme that the independent expert is proposing in this paper
woul d be based on international cooperation, in the formof a conpact between
the donor countries of the OECD, the financial institutions and the concerned
devel opi ng countries, to realize three basic rights - the right to food, the
right to primary health care and the right to primary education - within a
specified tine period. These three rights have been chosen because they are
closely related to the right to life - the npst basic of all human rights.
Food is essential for survival; primary health care is indispensable as a

m ni mum requi renent for living without illness, at least in the early years;
and primary education is necessary for the nental devel opnent of a young
person to be able to grow up as a full individual. The choice has al so been

i nfluenced by the fact that several international organizations have been
working in these areas with action plans which may be nore easily built up
into a feasible, global human rights programe.

35. The independent expert is fully aware that several other areas of human
rights could be chosen by the international community as being of equa
i nportance. In fact, there is no way of choosing a few anong themin

preference to others except through di scussions and deliberations in the

i nternational forums, spelling out the inplications of the choice and their
feasibility within the possible supply of national and internationa
resources. The only point the independent expert would like to make is that,
at least to begin with, the choice should be linmited to a mnimmof a few
areas and to attenpt to nake a success of the programe, which can then be
extended to other areas with equal success.
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1. THE R GHT TO DEVELOPMENT AS THE RI GHT TO A PROCESS OF DEVELOPMENT

A. Review of the content of the right to devel opnent

36. The text of the Declaration on the R ght to Devel opnent provides the
mai n el ements of the rights approach to devel opnent. The first article,
which is a declaratory statenment, |ays the groundwork for the rest of the
Decl arati on, by establishing the assunption on which it is based. It states:
“The right to Devel opment is an inalienable human right by virtue of which
every human person and all peoples are entitled to participate in, contribute
to and enjoy economic, social, cultural and political developnment, in which
all human rights and fundanental freedons can be fully realized”

37. First, there is a human right that is called the right to devel opnent,
and this right is inalienable, meaning it cannot be bargai ned away. Then
there is a process of “economc, social, cultural and political devel opnent”,
which is recognized as one in which “all human rights and fundanental freedons
can be fully realized”. The right to devel opnent is that human right, by
virtue of which “every human person and all peoples” are entitled to
“participate in, contribute to and enjoy” that process of devel oprnent.
Subsequent articles elaborate these principles and clarify the nature of this
right to devel opment.

38. For exanple, article 1 recognizes that not only “every human person”

but also “all peoples”, are entitled to the right to developnment. Article 1,
par agraph 2, explicitly recognizes the right of peoples to self-determ nation
Article 2, paragraph 1, categorically states that it is “the human person” who
is the central subject of development, in the sense of being the "active
partici pant and beneficiary of the right to devel opnent”. Even if “peoples”
as collectives of “human persons” are entitled to some rights, such as ful
sovereignty over their natural wealth and resources, the human person nust be
the active participant and beneficiary of that right.

39. The process of devel opnent, “in which all human rights and fundanenta
freedons can be fully realized”, has been el aborated in several articles as
obj ectives of devel opment policies or nmeasures to realize the right to

devel opnent. For exanple, according to article 2, paragraph 3, such a

devel opnent process woul d be “the constant inprovenent of the well-being of
the entire population and of all individuals, on the basis of their actions,
free and meani ngful participation in devel opment and the fair distribution of
the benefits resulting therefrom” Article 8 states nore specifically that
realizing the right to devel opnment would ensure “equality of opportunity for
all in their access to basic resources, education, health services, food,
housi ng, enploynent and the fair distribution of income”, and “that wonen
shoul d have an active role in the devel opnent process” as well as “appropriate
econom ¢ and social reforns”, “eradicating all social injustices”.

40. To realize this process of devel opment, to which every human person is
entitled by virtue of the right to devel opment, there are responsibilities to
be borne by all the concerned parties: the human persons, States, operating
nationally and States operating internationally. According to article 2,
paragraph 2, “all human beings [persons] have a responsibility for

devel opnent, individually and collectively”; they nust take appropriate
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actions, maintaining “full respect for their human rights and fundanmenta
freedons as well as their duties to the comunity”. Human persons are thus
recogni zed to function both individually and as menmbers of collectives or
comunities and to have duties to communities that are necessary to be carried
out in pronmoting the process of devel oprment.

41. States, according to article 3, have “the primary responsibility for
the creation of national and international conditions favourable to the
realization of the right to developnent”. This responsibility is

conpl ementary to the individuals' responsibility nentioned above and is just
for the creation of conditions for realizing, not for actually realizing the
right to developnment. Only the individuals thenselves can do this. The
actions of States needed for creating such conditions are elaborated in the
different articles in ternms of both national and international operations. At
the national level, article 2, paragraph 3, points out that “States have the
right and the duty to formul ate appropriate nati onal devel opment policies” and

article 8 says that “States should undertake ... all necessary neasures for
the realization of the right to devel opnent” and again “shoul d encourage
popul ar participation in all spheres”. 1In addition, States are required, by

article 6, paragraph 3, to take steps “to elim nate obstacles to devel opnent
resulting fromfailure to observe civil and political rights as well as
econom c, social and cultural rights,” because the inplenmentation, pronotion
and protection of these rights would be essential for realizing the right to
devel opnent, as “all human rights and fundanental freedons are indivisible and
i nterdependent” (art. 6, para. 2). Furthernore, States are expected to take
“resolute steps to elimnate the massive and flagrant violations of the human
rights of peoples and human beings affected by situations such as those
resulting fromapartheid, ... racial discrimnation, colonialism foreign

dom nation ....” (art. 5).

42. On the obligation of States, operating at the international |evel,

the Declaration is forthright in enphasizing the crucial inportance of

i nternational cooperation. According to article 3, paragraph 3, “States have
the duty 'to cooperate with each other in ensuring devel opnent and elimnating
obstacles to developnent ... and fulfil their duties in such a manner as to
pronote a new i nternati onal econom c order based on sovereign equality,

i nt erdependence, nutual interest’ " This is reiterated in article 6
which states that “all States should cooperate with a view to pronoting
encour agi ng and strengt heni ng universal respect for and observance of al

human rights and fundanmental freedons”, which are essential ingredients, as
observed in article 1 of the Declaration. Article 7 in particular talks about
all States pronoting international peace and security and conpl ete

di sarmanent, ensuring that resources rel eased thereby are used for
conprehensi ve devel opment, in particular of devel oping countries.

43. Most importantly, article 4 declares quite categorically that States
have the duty, individually and collectively, to formulate internationa

devel opnent policies to facilitate the realization of the right to

devel opnent. It recognizes that sustained action is required to pronote rapid
devel opnent of devel opi ng countries, and then declares: “as a conplenent to
the efforts of devel oping countries, effective international cooperation is
essential in providing these countries with appropriate nmeans and facilities
to foster their conprehensive devel opnent”. To appreciate fully the enphasis



E/ CN. 4/ 1999/ WG. 18/ 2
page 14

the Declaration puts on international cooperation, article 4 should be read in
conjunction with the opening sentence of the preanble to the Decl arati on which
refers to “the purposes and principles of the Charter of the United Nations
relating to the achi evenent of international cooperation in solving

i nternational problenms of an econonic, social, cultural and humanitarian
nature, and in pronoting and encouragi ng respect for human rights and
fundanental freedons”. That reference is to Article 1 of the Charter, and the
case for international cooperation could be further strengthened by referring
to Articles 55 and 56 of the Charter by which Menber States pledge thensel ves
to take joint and separate actions to pronote “(a) high standards of living,
full enjoyment, and conditions of economic and social progress and

devel opnent; (b) solutions of international econom c, social, health and

rel ated problens; and international cultural and educational cooperation; and
(c) universal respect for, and observance of, human rights and fundanenta
freedons for all wthout distinction as to race, sex, |anguage or religion”
and then declare that all Menbers of the United Nations “pledge themselves to
take joint and separate action in cooperation with the O ganization” for the
achi evenent of these purposes. Because the Charter has a special status as
the foundation of the present international system this pledge is a
commitrment to international cooperation by all States within the

United Nati ons.

44, The Vi enna Decl aration and Programre of Action reaffirnms the solemm
commitrment of all States to fulfil their obligations in accordance with the
Charter of the United Nations (para. |.1), that States should cooperate with

each other in ensuring devel opnent and elimnating obstacles to devel opment,
and that the international comunity should pronote effective internationa
cooperation for the realization of the right to devel opment (para. |.10); that
progress towards the inplenentation of the right to devel opnent requires
effective devel opment policies at the national |evel, equitable economc

rel ati ons and a favourabl e economic environment at the international |eve
(ibid.); and that the international comunity should make all efforts to

al l eviate specific problens, such as the external debt burden of devel oping
countries, to supplenent the efforts of the Governnments of those countries.

45, In the light of the above discussion and textual analysis of the

Decl aration, the essential elenents of the right to devel opnent can thus be
sumred up as follows: the right to developnent is the right to a process of
devel opnent in which all human rights and fundanental freedons can be fully
realized (art. 1), and which has to be exercised in a manner that ensures

t hat :

(a) The individuals concerned woul d effectively participate, fully and
meani ngful ly, at all stages of decision-nmaking (arts. 1, 2 (3) and 8);

(b) I ndi vi dual s woul d have equal opportunity of access to resources
(art. 8);

(c) They would be entitled to a fair distribution of the benefits of
devel opnent and of income (arts. 2 and 8);
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(d) States would carry out their responsibilities to enable that
process of devel opnment to materialize through appropriate national and
i nternational devel opnent policy (arts. 3 and 4);

(e) There woul d be international cooperation anong States (and
i nternational agencies) to facilitate the realization of the right to
devel opnent; and finally and nost inportantly,

(f) Al'l such activities will be carried out while naintaining ful
respect for civil and political as well as econom c, social and cultura
rights (preamble, arts. 6 and 9).

46. The inportance of the last elenent derives fromthe fact that the
right to developnment is a human right, and as such it is interdependent and
i ndi visible with other civil, political, econom c, social and cultural rights,

in the sense that the denial of any one of these rights would tend to deny the
right to developnment itself. So, a progranme for realizing the right to

devel opnent nmust be built on ensuring the protection of all these rights. The
programe that the independent expert proposes in this paper is built upon the
i deas of the Vienna Declaration and Progranme of Action and neasures of

i nternati onal cooperation supplenenting the efforts of national Governnents

to pronote devel opnent in a manner that is consistent with the right to

devel opnent, as enunci ated above and el aborated in the Declaration on the

Ri ght to Devel opment.

B. The process of devel opnment

47. The nature of the process of devel opment to which every human person and
all peoples are entitled as the right to devel opment has been identified in
the Declaration as one in which all human rights and fundanental freedonms can
be fully realized. It is basically centred around the concept of equity and
justice, with the majority of the popul ation who are currently poor and
deprived to be brought upwards in their |iving standards and capacity to

i mprove their position. It also inplies that the well-being of “the entire
popul ation” is to be inproved. The concept of well-being in that context
extends well beyond the conventional notions of economic growh to the
expansi on of opportunities and capabilities to enjoy those opportunities.

48. On the face of it, this approach is contrary to the usual approach to
econom ¢ devel opnent which for many years was preoccupied with the growth

of output of material products and marketabl e services. The industria
countries, which have had centuries of history of economic growth, devel oped
through a process of capital accunulation and did not have, at least in the
initial phases of industrialization, an inpressive record of equity and
justice. After the Second World War, they succeeded in reconstructing their
war - ravaged production structures, first with |arge resource transfers under
the Marshall Plan, and then through the expansion of trade and paynent
arrangenents anong thensel ves. The devel opi ng countries, |agging far behind
the industrial countries in technol ogical and physical capacities, were
expected to foll ow the same path of pursuing accunul ati on of wealth and
production capacities through the gromh of gross national product (GNP) and
expansi on of trade and paynents.
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49. The international community was of course quite conscious that the
devel opi ng countries as a group were handi capped by the initial conditions of
under devel opnment in capacities, skills, technol ogy and accunul ated capital

It provided substantial assistance to the devel oping countries through
bilateral and multilateral resource transfers, bal ance-of-paynents support
fromthe I M and long-terminvestnent finance fromthe Wrld Bank. But

devel opnent policies were dom nated by consideration of maxim zing the growth
of GNP, increased industrial product and inproved technol ogy and aggregate
consunption. The notions of equity, justice, participation and freedom were
peri pheral and were raised only as afterthoughts in the approach to nationa
and international devel opment policies. Yet, it is these very notions that
conprise the value added by the concept of the right to devel opment.

50. There has of course al ways been a sector of academ c econoni sts, even
fromthe time of Adam Smith and the classical economists to this recent

peri od, who thought that the idea of devel opnent went far beyond just growth
in output and material wealth, to include welfare, equity, or at |east

i nproving the lots of the poor or giving people a w der range of choice. But
nmost of them were persuaded to accept the principle of maxim zing the

per capita gross donestic product (GDP) as the basis of their strategies for
devel opnent, rather than reorient the whol e approach according to concerns
with equity and justice.

51. A good exanple of that would be WA. Lewis, the Nobel |aureate who in
his The Theory of Econonmic Growth agrees that the objective of devel opnent is
i ncreasi ng the range of human choice, but decides to concentrate his analysis
on the growt h of output per head because that “gives man greater control over
his environment, and thereby increases his freedonf. ® The growh of GDP
beconmes both the objective and the instrunent of devel opnent.

52. There were many econom sts and policy makers who were al so i nfluenced by
the Kuznets thesis that income growmh and i nconme equality are negatively
related, so that policies to increase equality may actually |lead to reduced
gromh. Even those who did not subscribe to this thesis - and later enpirica
research has actually failed to substantiate that thesis on the basis of
experi ences of devel oping countries - would not always plead for reorienting

t he whol e substance of the devel opnment process based on considerations of
equity. They would tal k about policies that nmaxim zed the growth of CGDP and

t hen adopting sone redistribution nmeasures to inprove the |ots of the poorest
and the worst-off. This point is illustrated by the fanmous “m ni mum needs
approach” in which the international agencies tried to help the devel opi ng
countries to supply the poor with the provisions that nmet their m ni mum needs.

53. The right to devel opnent, or the right to the process of devel opnent, in
which all human rights and fundanmental freedons can be realized is proposing a
qualitatively different approach, where considerations of equity and justice
are primary determ nants of devel opnment and the whole structure of devel opnent
i s shaped by these determ nants. For exanple, if poverty has to be reduced,

if the poor have to be enpowered, or if the poorest regions have to be
uplifted, the structure of production has to be adjusted to produce these

out cones through devel opnent policy. The aimof policy should be to achieve
this with the m nimuminpact on other objectives, such as the overall growth



E/ CN. 4/ 1999/ WG. 18/ 2

page 17
of output. But if there is a trade-off, such that the growmth will be less
than the feasible maximum in order to satisfy the concerns of equity, it wll
have to be accepted. |If this devel opnment process has to be participatory, the
deci sions have to be taken with the full involvenent of the beneficiaries,
keeping in mnd that if that involves a delay in the process, that del ay
should be minimzed. |If a group of destitute or deprived people have to have

a mnimum standard of well-being, a sinple transfer of incone through dol es or
subsi dies may not be the right policy, and they may have to be provided with
the opportunity to work or to be self-enployed, which nmay require generating
activities that a sinple reliance on market processes may not be able to
ensure.

54, The rights approach to devel opment requires us to re-exan ne the ends
and nmeans of devel opnent. |If the inprovenent of the well-being of the people
is the objective of devel opment, econonm c growth consisting of the
accurul ati on of wealth and the growth of gross national product would not be
an end in itself. It can be one of the ends, and can also be a neans to sone
ot her ends, when “well-being” is equivalent to the realization of human
rights. A prosperous community of slaves who do not have civil and politica
rights will not be regarded as a society with well-being. Education, |earning
and skill formation may nake a person nore productive, generating nore incomne
to satisfy nore wants, and thereby becone a neans to the end of economc
growth. But education also expands the capability in reading, comunicating,
arguing and leading a full life.

55. In order to capture these nuances and have much nore usefu

cat egori zation of the variables in making devel opnent policy, Amartya Sen, who
recei ved the Nobel prize for Economics in 1998, approached this problem al npost
entirely fromthe point of view of the right to devel opnent. According to

M. Sen, devel opnent is best seen as a process of expandi ng substantive
freedons that people enjoy. ¢ Gowth of GNP, or industrialization, or
technol ogi cal advances are very inportant as neans to expandi ng freedons that
peopl e enjoy. But these freedonms depend al so on other determ nants, such as
soci al and econonmi c arrangenents, education, provision of health care, socia
security, as well as political and civil rights, the liberty to participate in
public discussion and in devel opnent activity. Substantive freedons are
constituent conponents of devel opnent, but they are also instruments of

devel opnent. Free agency of the people, when they enjoy civil and politica
rights pronoting devel opment through participation, is essential for that
process. The concept of devel opnent as freedomthus fully integrates human
rights with the right to devel opnent.

56. Closely related to this is the concept of capability, which Sen and many
ot her econom sts have extensively dealt with and operationalized. ” The
freedom to achi eve val uable functionings is called “capability” and
“functionings” are defined as things that we val ue doi ng or being, such as
being in good health, being literate or educated, being able to participate in
the life of the community, being free to speak, being free to associ ate, and
so on. In that sense devel opnent becones the expansion of the capabilities of
persons to |ead the kind of lives they value. Public policies, national or

i nternational, can expand the capabilities and participatory capabilities used
effectively by the public can influence the fornulation of the public policies
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t hensel ves. Therefore, in determ ning the public policies which would realize
the right to developnent, it would be useful to focus on the capabilities and
their enhancenent in specific sectors.

I11. A PROGRAMVE FOR REALI ZI NG THE RI GHT TO DEVELOPMENT

57. The fol |l ow ng paragraphs propose an approach to the inplenmentation of
the right to devel opnent that can be debated neaningfully in internationa
foruns and anong academi cs, experts, international institutions and

non- gover nment al agencies - not just individually, but through neetings,

sem nars and conferences. The aimof the independent expert is to initiate a
process of international confidence-building around the methods of realizing
the right to devel opnment.

58. The right to devel opnent can be inplenented mainly by collective action
That right incorporates personal rights which, according to the noted Canadi an
phi | osopher, Charles Taylor, concentrate on “the individual's ability to
determ ne the way soci ety behaves towards hin’ such as the right to |life and
the freedons of speech, of association, of opinion and of religion. But it
goes beyond to include rights that could be secured only through positive
action by the State, or actions by civil society groups conpl enenting the
actions of the State. Those are |like the “solidarity rights” of Karel Vasak
or what Charles Tayl or described as “fundanmental social objectives”. 8 The

el ements of personal rights can be inmplemented in the traditional way by the
States parties carrying out their obligations towards the individual. But the
el ements of solidarity rights related to the econom c, social and cultura
aspects of the right to devel opnment have to be inplemented through appropriate
designs of social actions. Such actions would consist of the positive actions
of the State and of non-State public activist groups, but would al so have to
be conpl enented by international action by other States and internationa
institutions, particularly because in a globalized world national actions are
constrai ned by the international environment.

59. Econom ¢ policies of a country in a globalized world can no | onger be
set in isolation frominternational interactions and even for a single country
there are many policy options that can affect different sections of people
differently. Mking the right to devel opnent a human right recogni zed by al
Governments, enjoins themto follow a code of conduct that not only restrains
them fromdi srupting the conditions required to fulfil that right but also
actively assists and pronotes its fulfilment. As it is a human right, it
pertains to every individual as a human being irrespective of nationality,
country or continent, and the obligations of a State extend beyond its
boundari es to hel ping, through positive action, the citizens of all other
States. The obligations of the State to its own citizens are of course

par amount because a citizen's node of living vitally depends upon the actions
of the State. But no State can ignore the inpact of its actions on the
citizens of other States. Consequently, every State having recogni zed the
right to development is obliged to ensure that its policies and actions do not
i npede enjoyment of that right in other countries and to take positive action
to help the citizens of other States to realize that right. So long as the
rights relating to the right to devel opnent are not codified in a covenant
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such obligations may not have the sanction of international |law. But a
vol untary acceptance of the Declaration inplies acceptance of the noral
obligations which in any case are the basis of a | egal system

60. The effective inplenmentation of the right to devel opnent still has a
long way to go, but that is so not because it has not been incorporated in a
treaty or covenant. Civil rights and political rights took a long tine even
after their formul ati on and acceptance by many Governnents to be incorporated
in the national and international |aws and to be made justiciable and
enforceable. Even today their inplementation is not always universal and
conprehensive. Simlarly, it will take quite sonme tine before the right to
devel opnent is honoured universally and conprehensively. But the process has
begun. It has to evolve through resolution of conflicts between national and
i nternational interest groups which have to be achi eved through collective
action, nmutual cooperation and coalition-formation. Until procedures are

wor ked out to resolve these conflicts, so that the different interest groups
have an incentive to honour these rights, the nere rhetoric of acceptance or
even being encoded as law is no guarantee that the Declaration will be

i mpl enent ed.

I nternati onal cooperation for realizing the right to devel opnent

61. The need for international cooperation, or the obligation of States to
cooperate with each other for realizing the right to devel opnent, has been, as
we have noted, duly recognized. One of the instrunents of internationa
econom ¢ cooperation has been official devel opnent assistance (ODA) or foreign
aid, but that is just one of several nethods that can be used by the nmenbers
of the international comunity to cooperate with each other. Providing access
to markets through trade |iberalization, providing incentives to increase

i nvestment flows and transfer of technol ogy, providing bilateral and

mul til ateral assistance to inplenent structural adjustments and economnic
refornms and debt forgiveness, and assisting countries to neet financial crises
and ot her emergencies are sone of the different ways the menbers of the

i nternational comunity have cooperated effectively with each other

62. It would be inportant to ensure that in all these nethods of
cooperation, the different rights included in the right to devel opnent are
fully protected. As we have noted, the report of the Intergovernnmental G oup
of Experts on the Right to Devel opment states: *“The Hi gh Comm ssioner for
Human Ri ghts shoul d pursue di al ogue with the World Bank, the Internationa
Monet ary Fund and ot her financial institutions with a viewto their

i ncorporating the principles of the right to developnent in their policies,
programes and projects” (E/ CN. 4/1998/29, para. 40). The Working G oup goes
on to recomrend, “in particular, the H gh Comm ssioner should stress that in
their activities and subprogranmes, the international financial institutions
shoul d give the highest priority to an action-oriented approach to the right
to devel opnent in its multidinensional aspects”. The independent expert
endorses this recomrendation fully and would add to the list of institutions
wi th which the Hi gh Comm ssioner should interact, the name of the Devel opnent
Assi stance Comrittee of the CECD, representing the bilateral donors, and would
recomend the establishnent of a mechanismor a forumfor consultations
between the Hi gh Conmm ssioner for Human Ri ghts and these agencies.



E/ CN. 4/ 1999/ WG. 18/ 2
page 20

63. Devel opnent assi stance or foreign aid would, however, remain the nost

i mportant instrument of international cooperation, because it can be used at
the discretion of the authorities in pursuit of policies. Therefore, it would
be desirable if the volunme of foreign aid would increase. It is useful to
rem nd ourselves of the voluntary, albeit norally binding, conmtnment of the

i ndi vidual countries to provide 0.7 per cent of GDP as foreign aid, and we
urge those countries who have failed to neet their commtnents to fulfil them
In the last few years the volume of aid has renmi ned stagnant and for a few
maj or countries it has come down. But there has been a phenonenal increase in
i nternational private and non-concessional capital flows fromthese countries.
It would be useful to examine if aid that is available in [imted quantity can
be used to | everage |large suns of private flows to be channelled especially to
those countries which are bypassed by private capital but which require them
the npbst to inmpact on the right to devel opnent. °

64. However, the volune of resource transfers is not as inportant as the use
that is made of the resources. The donors have a legitimte concern about the
effectiveness of the resources they provide to the devel oping countries in
furthering the objectives of development. Conditionalities, when they are

i nposed without the willing consent of the recipients, wuld go against the
spirit of the rights approach to developnent. But if they are part of an
under st andi ng and are perceived as a “conpact” based on mutual comm tment to
fulfilling conditions for inplenenting programmes, they can beconme an
effective instrunent for realizing the right to devel opnent.

The devel opnent conpact

65. The idea of a “conpact” was first floated by the Norwegi an Foreign
Mnister, T. Stoltenberg, in the |late 1980s and was el aborated upon by ot her
devel opnent economi sts and in the Human Devel opnent Reports. It was neant to

support progranmes which the devel opi ng countries were supposed to inplenent

according to a sequenced design of policies with a clear comm tnment by donors
to provide the required assistance in terns both of finance and trade access

and other policies to match the efforts of the recipient countries.

66. It would be useful to invoke the concept of a devel opnment compact once
again in working out programmes for inplenenting the right to devel opnment. It
does not have to detract from existing arrangements and use of resources for
ongoi ng programes. But the international comunity might |ike to decide to
adopt a few specific international progranmes to begin inplementing the right
to devel opnent as conpacts between devel oped and devel opi ng countries which
woul d take on the obligations of follow ng policies and procedures nutually
agreed upon and of providing required financial and other assistance as
identified. As long as inplementing these programres does not worsen the

achi evenent of other programmes or objectives, there will be definite progress
towards realizing the right to devel opment.

A step-by-step approach

67. The process of devel opnment, through which the right to devel opnent is
realized, has to proceed step by step, in tandemw th the growh of both the
i nternational and the national econom es, and also of the strength of the
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human ri ghts novenents. The concept of devel opnent as freedomis, as we have
not ed, nmuch broader than adequate incone or consunption standards. It is a
“vector”, consisting of a |large number of elenments such as inconme, enploynent,
heal t h, education or opportunities in general which include all forms of
freedons. An increase in any one el enent of the vector, such as per capita

i ncome or enploynment, does not automatically raise the |evel of other

el enments, such as health, nutrition, longevity or education. But a higher

| evel of per capita inconme or enploynent facilitates inmprovenment in the other
el ements, if appropriate policies are taken. This is, however, true of other
el enments al so: a higher level of education or health inproves productivity
and facilitates increase in per capita incone or enploynment, provided the

ri ght compl enmentary policies are adopted.

68. So any programe that raises the level of any of the elenents of the
vector of devel opnent without |lowering the |Ievel of any other el enent would

i ncrease the | evel of development. That approach in this context would
essentially nean not violating other rights, such as civil and politica
rights, and respecting the principles of transparency, accountability, equity
and participation, which is the way, as mentioned above, of exercising the
right to development. In this manner it should be possible to build up a
movement, both nationally and internationally, to realize the right to

devel opnent as a human right.

International conpact to i mplenent the rights to food, primary health care
and primary education

69. For exanple, we may start with the identification of a few well-defined
rights such as the right to food, the right to primary health care and the
right to primary education, as the mninmumindicators of the right to

devel opnent whi ch have to be satisfied. There nay have to be an internationa
agreenent either as a new covenant or as a part of the existing covenant or
protocol, making these three rights “non-derogable” anong all the rights. %
Essentially, these three rights are conplenentary to the non-derogable right
to life, which is the foundation of all rights and the violation of which
attracts sanctions and reprinmand not only fromthe national States but also
fromall other States and the international community. All the signatories to
the agreement nust take on the obligation not only to fulfil these rights for
citizens of their owm State, but also to provide the necessary assi stance and
create the necessary condition for their fulfilnment in other States.

70. These rights would claimthe priority in the use of the States’

financial and admi nistrative resources. An individual should be able to claim
the fulfilment of these rights as obligations of States. The internationa
community and the Governnents of devel oped countries nmust get together and

devi se ways to help the Governnents of devel oping countries to inplenent these
rights, as determned by the international comrunity, just as they do in

i mpl enenting civil and political rights. Although these obligations are
voluntary and consensual, once accepted, they have to be inpl emented.

71. All three rights, the right to food, the right to primary education and
the right to primary health care - are part of the International Covenant on
Economi ¢ Social and Cultural Rights, article 11 (1) of which recognizes the
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right of everyone to an adequate standard of living, including adequate food,
and article 11 (2) of which enjoins the States parties to take the necessary
steps, individually and through international cooperation, to inprove the
production, conservation and distribution of food, recognizing “the
fundanmental right of everyone to be free fromhunger”. Article 13 recognizes
“the right of everyone to education”, and with a view to achieving the ful
realization of this right, “primary education shall be conpul sory and
available free to all”. Article 14 requires each State party whi ch has not
been able to secure conpul sory primary education free of charge, to undertake
within two years to work out and adopt a detailed plan of action for the
progressive inplenentation of such education within a reasonable period. The
right to primary health care is included in the recognition, in

article 12 (1), of the right of everyone to the enjoynent of the highest

attai nabl e standard of physical and nmental health. To achieve this right,
according to article 12 (2), States parties must provide, inter alia, for the
reduction of the stillbirth and infant nortality rates, the prevention and
control of epidem cs and the provision of medical services. Primary health
care would consist of only a part of these provisions, and has been identified
by the WHO primary health care strategy as consisting of maternal and child
health care, fam |y planning, inmunization, treatnent of common diseases,
essential drugs, safe water and sanitation. To these may be added access to
trai ned personnel, with regular supply of 20 essential drugs, within one
hour's travel.

72. Article 2 of the International Covenant on Econonic, Social and Cultura
Ri ghts | ays down the general principle for the realization of these rights by
States parties through all appropriate neans, particularly the adoption of

| egi sl ati ve measures, using avail able resources to the maxi num and through

i nternational assistance and cooperation. Mbst inportantly, as constituent
conmponents of human rights, these rights have to be achieved follow ng the
human rights approach, with full respect for civil and political rights and,
with the effective participation of all concerned, equal opportunity of access
and fair distribution of the benefits of devel opment.

73. It would then be necessary to work out the arrangenents to be entered
into by the Governnments of devel oping countries that accept the requirenents
of the conpact with the international community, represented by the donors and
the international financial institutions. These arrangenents would require

pl anni ng of appropriate policies, phasing of the activities and the
expenditures, and provision and distribution of the facilities at the nationa
and international |evels, neticulously follow ng the human rights approach
There has to be transparency and accountability with decentralized

deci sion-making, with the full and effective participation of all the
beneficiaries. There has to be equal opportunity of access to resources and a
fair distribution of the benefits and full respect for human rights. There
will also have to be an assessnent of the cost of these programmes and how
much of it can be nobilized by the State itself. 1In making such assessnents,
not only will the Governments' capacities to nmobilize resources be exam ned,
but the other requirenents will also have to be reviewed. On that basis, the
requi renents of international cooperation, providing financial resources, as
wel | as technical assistance, market access and provision of other facilities,
will need to be worked out.
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74. The process of working out these arrangenents will have to be fully
sati sfactory and denocratic. The Governnments concerned should be able to
negoti ate on an equal footing with the representatives of the donors and the
Worl d Bank, which have the expertise in running projects in such countries;
the M-, which is involved in assessing its capacities to nobilize resources,
and the specialized agencies - such as FAO, WHO and UNI CEF - which are
famliar with the requirenents of inplenenting projects in the areas of food
supply, primary health care and primary education. Once the arrangenents are
wor ked out for inmplementing the programres in the areas of the right to food,
the right to primary health care and the right to primary education, there
wi |l be an agreement about what the States woul d be expected to do in
pursuance of the right to development, in clearly determ ned phases. The
representatives of the international conmunity would then enter into an
assurance that they would provide the resources and ot her neans of

i nternati onal cooperation, as determned in the assessment of the requirenents
for the arrangenents. The conpact is essentially the acceptance of a nutua
obligation. |If the devel oping countries concerned follow fully the
obligations of realizing these rights, in accordance with the arrangenents
wor ked out with their full participation, the international comunity, the
donors and the financial institutions will neet their part of the obligation
by providing the necessary financial, technical and other assistance.

75. It will be necessary to explore further what should be the appropriate
mechani smto work out the arrangenments for the conpact. The internationa
financial conmunity has had several experiences of working out such mutually
negoti ated plans of action with individual countries facing specific problemns.
In the late 1980s the I MF experinented with an approach in dealing with highly
i ndebt ed devel oping countries that fell into arrears in neeting their
repaynent obligations. A group of donor countries was formed as a support
group for the country concerned with the help of the international financia
agenci es, such as the Wrld Bank, the regional devel opnment banks and the | M,
to work out progranmes of reforns and adjustnment, according to which if the
concerned devel oping country followed all the steps as agreed, the

i nternational comunity woul d guarantee to provide the necessary resources.
The difference between this and ot her conventional arrangenents of the I M and
the Wrld Bank was in the scope of the dial ogue between the devel opi ng and the
donor countries during the process of inplenenting the programe and which

al l owed the introduction of changes in the progranme if necessary to meke the
process fully participatory.

76. It is possible to think of a nodel simlar to the suggested group
concept to help work out these arrangenents: a standing group of
representatives of DAC, representing the donors; the I M, the Wrld Bank and
the regi onal devel opnent bank of the country concerned representing the
financial institutions; representatives of FAOQ, WHO and UNI CEF concerned with
the areas of the three rights, food, primary health care and prinmary
education; and a representative of the Conm ssion on Human Ri ghts to exam ne
the programre fromthe human rights perspective could neet to negotiate and
work out, with a country willing to accept the obligation to fulfil the
rights, a plan of action to realize the rights to food, primary health care
and primary education in a well-defined sequence within a stipulated tine.
Then an agreenment can be reached between the State commtting itself to
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i mpl enent the programe, in full and according to the plan, and the

i nternational community to provide international support. This need not be
the only nmodel of such a nmechanismand it would be necessary to expl ore what
woul d be nost feasible and acceptable. Once the idea of the conpact is
accepted, it should not be difficult to reach an agreenent about the nost
desirable mechanismto work it out in practice.

Conpl enmentary policies and actions at the national |evel

77. It nmust be reiterated that naking these three rights non-derogable, or
the mnimumthat will have to be satisfied, does not nean that the other

el enments of the right to devel opnment, including civil and political rights,
can be violated or ignored. One way to ensure that would be to follow “the
ri ghts approach” as described above in inplenenting themw th transparency,
accountability and participation. In addition, positive steps must be taken
to protect all the rights and freedonms. |Indeed, all signatories to the

Decl arati on have the noral obligation to do everything possible to help
realize all the elenents of the right to devel opnent as a human right. At a
m ni mum as they accept the treaty obligation to realize the three basic
rights, they should at | east make sure that there is no deterioration with
respect to the other elenents of the rights related to the right to

devel opnent.

78. VWi le this programme of realizing the three minimal rights as a

devel opnent conpact has been proposed as a form of international cooperation
in a step-by-step approach, it should not be taken as underpl aying the

par amount i nportance of action at the national level. As the Declaration on
the Right to Devel opment makes clear and the Vienna Decl aration and Progranme
of Action reaffirns, the primary responsibility for ensuring the enjoynent of
human rights lies with individual States. The series of internationa
conferences held during the 1990s set goals and targets in their programes
for action and nmeasures which States need to take to ensure the realization of
the right to devel opment.

79. It would al so be necessary for States parties to follow policies of
growt h and devel opnent which woul d conpl enent the policies to inplenment the
i ndi vidual rights, including the three identified above. Anmong those

conpl ementary policies the nost inportant would be taking steps to renove
poverty, by national and international action. By bringing up the people
bel ow the poverty line to a | evel above it, w thout pushing anyone el se bel ow
that line, the total well-being of the population will increase, also

i mproving equity, neasured by whatever index is appropriate. |If there is
sustai ned grom h of GDP and there is no worsening of the distribution of

i ncome, overall per capita consunption should inprove, and thus reduce the
overall level of poverty. But if the growth of GDP is not sustained, or if
the distribution of income and expenditure worsen, an increase in per capita
GDP may not |lead to a reduction of poverty.

80. Therefore, measures have to be taken to prevent the worsening of incone
di stribution when the average incone is growing or to ensure that incone
growth is not acconpanied by a decline in other non-inconme indicators of

wel | -bei ng such as health, nutrition or education. In other words, policies
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for realizing the right to devel opment with respect to any specific rights
such as to food, primary health care and primary education, nust be
acconpani ed by wel | -desi gned programres for growth and devel opnent,
specifically targeted to the poor (i.e., those who |live bel ow the poverty
line), whether through public distribution or through special enploynent
programes or other social devel opnent schenes that inprove the capabilities
of the poor. It is only against the background of these policies that it wll
be possible to carry out the inplenentation of the right to devel opnent. The
programme for realizing this right cannot be formul ated and i npl enent ed

Wi t hout such basic progranmes for growth and devel opnent.

V. CONCLUSI ON AND THE FOLLOW UP PROGRAMVE

81. The i ndependent expert has a mandate for three years during which he is
expected to explore and devel op the programme for realizing the right to
developnent. In this report he presents the prelimnary ideas about his
approach, all the elements of which will have to be explored carefully in
consultation with the representatives of the different agencies, institutions,
Governments and non-governmental organizations, as well as academ cs and
experts. He has suggested a franework for operationalizing the right to
devel opnent, trying to clarify what are the essential characteristics of a

ri ghts approach to devel opnent which nust be secured in any programre of
action. He has then tried to build up a nodel for realizing the right to
devel opnent, step by step, starting first with three rights, to food, to
primary health care and to primary education, comnbining internationa
cooperation with the national obligations of States. This can then be
general i zed and devel oped to enconpass other elenents of the right to

devel opnent, fully and conprehensively, over a period.

82. There has to be a consultation with the Wrking G oup about whether in
this initial stage it would be enough to concentrate on these three rights or
whet her others should be included. It should of course be noted that
realizing these three rights cannot allow any of the other human rights to be
violated as that will go against the very spirit of the right to devel opment.
I ndeed, there has to be at |east a stand-still arrangenent with respect to

ot her human rights to prevent any deterioration in their observance. In
wor ki ng out the resource requirenents for fulfilling these rights, adequate
account has to be taken of providing for maintaining at |east the stand-stil
arrangenents. In the case of the programme for renoving poverty, adequate
provi sions should be nmade for ensuring sone anti-poverty progranmmes, wth
policies for stinmulating the growth that would be necessary, as nentioned
above, to provide the essentially required background for realizing the three
basic rights. But it may not be possible to extend this |ist of programes
too much, because of the essential constraint of resources, not only
financial, but also physical, technical and organizational. Even if the

ri ghts approach may not be very costly financially it may clai mvery
substanti al amounts of organi zati onal and technical resources.

83. Regardi ng these three basic rights, it may be necessary to spell out the
el ements of the rights approach in greater detail, especially regarding the
participation and the equitable distribution of benefits. In actual practice,

when the programes are worked out on the ground, these characteristics would
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vary fromcountry to country. Nevertheless, outlines of these approaches with
respect to specific rights will have to be worked out nore systematically,
considering the views of the parties concerned. The independent expert wll
explore further the different aspects of these rights, with the specia
rapporteurs, as well as with the World Bank, the regi onal banks and the
speci al i zed agenci es.

84. On international cooperation, the idea of a conpact is only one nodel;
the practical feasibility of that idea, as well as other alternatives, wll
have to be examined in further details. The Devel opment Assi stance Comittee
of the OECD and the bil ateral donor agenci es have brought out their approaches
to devel opnent cooperation, which are very consistent with the approach of

the i ndependent expert. The 1996 DAC study Shaping the 21st Century: The
Contribution of Devel opnment Cooperation; the 1997 Swedi sh Internationa

Devel opnment Authority study, Devel opnent Cooperation in the 21st Century; the
1997 White Paper by the United Kingdom Secretary of State for Internationa
Devel opnent, Elimnating World Poverty: A Challenge for the 21st Century, and
the Worl d Bank policy research report, Assessing Aid, all spelt out the
essential ingredients on which the approach of a devel opnent conpact proposed
by the independent expert can be built. The independent expert will explore
that approach in consultation with these agencies.

85. Just as international cooperation can be used to build up progranmes for
realizing the right to devel opnent, it can also be effective in preventing the
deterioration in the enjoyment of this right in devel oping countries facing
financial or other crises. It would be inportant to exanmine this issue with
sonme case studies, in order to devel op a conprehensive approach to devel opment
cooperation.

86. Once this approach is properly developed, it may be useful to think of a
forum for discussion under the auspices of the Comm ssion on Human Ri ghts,
where a group of representative Governnents could discuss with internationa
financial institutions and aid agencies or the DAC and concerned devel opi ng
countries about the problenms encountered in the process of realizing the right
to devel opnent and possi bl e measures that could be adopted to overcome them
Since the Declaration on the Right to Devel opnent is not a covenant, this
forum cannot have the status of a treaty body and its reconmendati ons will not
have | egal basis. But the aimis to devel op an approach based on consensus,
for which such open-ended di scussions could be extrenely hel pful
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Table 1
ODA performance of DAC countries
Per cent of GNP
1975-7 1985-8 | 1986/ 90 1991 1992 1993 1994 1995 1996
6 6 aver age
Australia 0.53 0.47 0.39 0.38 0.37 0.35 0.34 0. 36 0.30
Austria 0.17 0.28 0.22 0.34 0.30 0.30 0.33 0.33 0.24
Bel gi um 0.55 0.51 0. 45 0.41 0.39 0.39 0.32 0.38 0.34
Canada 0.49 0.49 0. 46 0. 45 0. 46 0. 45 0.43 0.38 0.32
Denmar k 0.53 0. 85 0.91 0. 96 1.02 1.03 1.03 0. 96 1.04
Fi nl and 0. 17 0. 43 0. 58 0. 80 0.64 0. 45 0.31 0.32 0.34
France 0.42 0.58 0.59 0.62 0.63 0.63 0.64 0.55 0.48
Cer nany 0.38 0. 45 0.41 0.40 0.38 0. 36 0.34 0.31 0.33
Irel and 0.10 0. 27 0. 20 0.19 0. 16 0. 20 0. 25 0. 29 0.31
Italy 0.11 0. 34 0. 37 0. 30 0. 34 0.31 0. 27 0. 15 0.20
Japan 0.21 0.29 0.31 0. 32 0. 30 0. 27 0.29 0. 28 0. 20
Luxemnbour g - 0.17 0.19 0.33 0. 26 0.35 0. 40 0. 36 0.44
Net her | ands 0.77 0.97 0. 96 0.88 0. 86 0.82 0.76 0.81 0.81
New Zeal and 0. 47 0.28 0. 25 0. 25 0. 26 0. 25 0.24 0.23 0.21
Nor way 0. 68 1.10 1.12 1.13 1.16 1.01 1.05 0. 87 0.85
Por t ugal - 0. 06 0.19 0.30 0.35 0.28 0.34 0. 25 0.21
Spai n - 0. 09 0.13 0. 24 0. 27 0.28 0.28 0.24 0. 22
Sweden 0.78 0. 85 0.90 0.90 1.03 0.99 0. 96 0.77 0.84
Swi t zer| and 0.19 0.30 0.31 0. 36 0. 45 0.33 0. 36 0.34 0.34
Uni ted Ki ngdom 0. 39 0. 32 0. 30 0. 32 0.31 0.31 0.31 0.29 0.27
United States 0. 26 0.23 0.20 0.20 0. 20 0. 15 0. 14 0.10 0.12
TOTAL DAC 0.32 0.33 0.33 0.33 0.33 0.30 0.30 0.27 0.25
of whi ch:

EU nenbers 0. 40 0. 45 0. 45 0. 45 0. 45 0. 44 0.42 0. 38 0. 37
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Table 2

Long-termtrend in DAC ODA

Vol une of net ODA

($ mllion at

exchange rat es)

1995 prices and

ODA per
donor

capita of
country

1995 dol | ars

1975-76 1985- 86 1995- 96 1985/ 86 1995/ 96

Australia 903 1 169 1 118 73 62
Austria 246 543 670 72 83
Bel gi um 1 033 1 137 989 115 98
Canada 1 611 2 154 1 914 85 64
Denmar k 618 1 187 1 708 232 325
Fi nl and 141 470 406 96 79
France 4 278 7 333 7 977 132 137
Cer many 5 258 7 663 7 709 99 94
I rel and 25 84 165 24 46
Italy 659 2 971 1 906 52 33
Japan 5 452 10 817 12 702 89 101
Luxembourg - 26 75 136 185
Net her | ands 1 888 2 916 3 296 201 213
New Zeal and 188 124 118 38 33
Nor way 486 1 138 1 263 274 289
Por t ugal - 42 236 9 24
Spai n - 404 1 287 21 33
Sweden 1 358 1 704 1 783 204 201
Swit zer| and 435 850 1 078 130 152
Uni ted Ki ngdom 2 883 2 887 3 174 51 54
United States 10 551 12 642 8 282 53 31
TOTAL DAC 38 013 58 262 57 856 79 71

of whi ch:

EU menbers 18 387 29 368 31 381 - -
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After peaking in 1991, aid has fallen.

Figure 1. Financial flows to devel oping countries

Billions of 1995 US dollars

Private

300 ] flows

2350
2007
Official
development
finance
1350
Official
tdevelopment
assistance
1940

1870 1380 1380 13887

Source: Global Development Finance 1998.
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Not es

1. The i ndependent expert has benefited fromthe research assistance provided
by the NGO, Rights and Humanity and the conments of its President, Ms. Julia
Hausser man, and of Professor Nico Schrijver of the Institute of Socia

Studi es, The Hague.

2. The Anerican Decl aration of |Independence (1776), which was probably the
first clear enuneration of the principles of human rights, squarely put this
poi nt stating: “W hold these truths to be self-evident, that all nen are
created equal, that they are endowed by their Creator with certain inalienable
Ri ghts, that anong these are Life, Liberty and the pursuit of Happiness. That
to secure these rights, Governnents are instituted anong Men, deriving their
just powers fromthe consent of the governed. That whenever any Form of

Gover nment becomes destructive of these ends, its the Right of the People to
alter or to abolish it ” Even at that tine it was recogni zed that the
list of rights would expand with changed circunstances. In 1791, the United
States adopted the first ten anmendnments to its Constitution of 1789, known as
the Bill of Rights, containing a |ist of guaranteed human rights beyond those
of life, liberty and the pursuit of happines. This list was expanded by a
nunber of subsequent anmendnents, the adoption of each of which was preceded by
i ntense debate and di scussion regarding their worth and inplications. But the
sanction, behind their recognition as rights, was their acceptance by the
peopl e through due process.

3. This issue has been dealt with extensively in the deliberations of the
Conmittee on Economic, Social and Cultural Rights and its general coments
(for example, CGeneral Comrent No. 3 of 1990 (E/1991/23, annex IIl1). See also
Julia Hausserman, “The realization and inplenmentati on of Economi c, Social and
Cultural Rights” and M chael K. Addo, “Justiciability Re-exam ned” in
Econom c, Social and Cultural Rights: Progress and Achi evenent, Ral ph Beddard
and Dilip M H Il (eds); London, Macnillan, 1992).

4.John Raw s, A Theory of Justice, Harvard University Press, 1971

5. WA. Lewis, The Theory of Economc G owh, London, Allen and Unwi n, 1955
pp. 9-10, 420-421

6. See Amartya Sen, “Devel opnent as Freedonf, the First Presidential Lecture,
The Worl d Bank, 1997.

7.See A K. Sen, Commpdities and Capabilities, North Holland, 1995, Resources
Val ues and Devel opnment, Harvard University Press, 1984.

8. Charles Taylor, “Human Rights, The Legal Culture”, in Phil osophica
Foundati on of Human Ri ghts, UNESCO, 1986 and Karel Vasak, Third Generation of
Human Rights - The Rights of Solidarity, International Institute of Human

Ri ghts, 1975.

9. There is a prevalent opinion that it is counter-productive to plead for

i ncreased foreign aid because the OECD countries have devel oped “aid fatigue”
over tinme. The independent expert does not find nuch evidence of aid fatigue
in the records of ODA performance of DAC countries (tables 1 and 2 and chart).
ODA as a percentage of GNP of the OECD countries never reached 0.7 per cent,
but it hovered around 0.32/0.33 per cent consistently for nore than 15 years
until about 1992. Even the United States, whose ODA share of GNP was al ways
much smal |l er than that of other DAC countries, maintained relative stability
in that share until 1992, after which it fell rather steadily. Since the
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absol ute volume of the United States aid was very large, it dom nated the
overall share of the OECD countries, though quite a nunmber of them maintai ned
much | arger percentage shares of ODA to GNP throughout the period. After

1993, these shares fell for all major DAC countries, but that could be
expl ai ned nore by the internal conditions of their econom es and other factors
than by aid fatigue. The value of net ODA, in real terns at 1995 prices, was
significantly higher even in 1995/96, conpared to 1985/86, for major donor
countries |ike Japan, France, Germany, the Netherlands and even the

United Kingdom The trend was simlar in the case of ODA, in 1995 dollars, in
per capita terms. Only in the United States was the decline in ODA, both in
absolute and in per capita terns, unequivocal. But this did not nmean that the
United States had lost interest in cooperating with the devel oping countries
through resource transfers. The amount of assistance in dollar ternms fromthe
United States continues to be very large, the second | argest after Japan in
recent years; and the way the United States nobilized |arge support for
countries facing a crisis, whether in Latin Anerica or in East Asia, indicates
its willingness to cooperate with these countries when it is convinced of the
useful ness of such cooperation

10.T. Stoltenberg: “Towards a World Devel opnent Strategy” in One Wrld or
Several, Louis Emrerij ed., OECD, Paris, 1989. Stoltenberg tal ked about

devel opnent contracts as conprehensive long-term conmtnents by industria
countries for devel opment assistance to inplenent |ong-term devel opnent plans
of the third world countries. This was taken up by others at the OECD

Devel opnent Centre, when it was suggested that a Devel opnment Comm ssion be
formed to conduct continued di al ogue between devel opi ng and industria
countries. The idea of a Devel opment Conmpact is |ess anbitious and nore
linked to an understandi ng or an agreenent between a devel opi hg country
undertaki ng programes of adjustnent and reform and a group of industria
countries which would ensure the provision of necessary assistance to

i npl enment the programmes. The | ogic of reciprocal obligation was spelled out
in the report of the M Group of 24, “The Functioning and | nprovement of the
I nternational Monetary Systeni, | M- Survey, Septenber 1985, and devel oped by
Arjun Sengupta in “Miltilateral Conpacts Supporting Econom c Reforms”, part of
t he conpani on volunme to The Challenge to the South: The Report of the South
Conmmi ssion (1990), and in the UNDP Human Devel opnent Report, 1992.

11. The exi stence of non-derogable rights is recognized in the Internationa
Covenant on Civil and Political Rights (1966) whose article 4 permts
derogation fromthe obligations of the Covenant during energencies, but
declares certain rights as non-derogable such as the right to life, the right
to be protected fromtorture and the right to freedom of thought.



