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| nt roduction

1. At the invitation of the Government of |ndonesia, the Special Rapporteur
on vi ol ence agai nst wonen, its causes and consequences, vVvisited |Indonesia
from 20 Novenber to 4 Decenmber 1998 to study the issue of violence against
wonen as perpetrated or condoned by the State. The Special Rapporteur also
visited Dili, East Tinor from 30 Novenmber to 2 Decenber 1998. She had
requested access to Irian Jaya and Aceh; however, the CGovernnent denied access
on the grounds that there was insufficient tine.

2. The Speci al Rapporteur would |like to express her appreciation for the
cooperation and the assistance extended to her by the CGovernnent of I|ndonesi a,
and in particular by the Mnister for Foreign Affairs, M. Ali Al atas, and his
staff, which enabled the Special Rapporteur to nmeet with representatives of

all relevant sectors of society and to obtain the necessary information and
docunentation to be able to report to the Comm ssion on Human Rights in an
objective and inpartial manner. The Special Rapporteur would |like to place on
record her appreciation for the assistance given to her by M. Andri Hadi and
Ms. Ww ek Setyawati of the Mnistry of Foreign Affairs and for the

ef ficiency and professionalismthey brought to their work.

3. The Special Rapporteur is very grateful for the efficient cooperation
and support provided by M. Ravi Raj han, Resident Representative of the
United Nati ons Devel opment Programme (UNDP) in Indonesia and his staff for
ensuring a substantively and logistically successful visit.

4, In Jakarta and Dili the Special Rapporteur focused on gathering
information, mainly on: (a) violence against wonen during the May riots;
(b) violence against wonmen in East Tinor, Irian Jaya and Aceh.

5. During her m ssion, the Special Rapporteur nmet with high-Ieve

government representatives, including the Mnister for Wonmen’s Affairs, the

M nister for Foreign Affairs, the Director-Ceneral for Law and Regul ations of
the Mnistry of Justice, the Deputy Attorney-General, the Secretary-General of
the Mnistry of Defence and Security, the Chief of the Indonesian Police
Force, the Mnister for Social Affairs, and representatives of the Nationa
Conmi ssion for Human Rights and the National Commi ssion on Viol ence agai nst
Wonen. The Special Rapporteur also net with representatives of

non- gover nmental and wonen’ s organi zati ons and took testinonies fromvictins
of viol ence.

6. In Dili, East Timor, the Special Rapporteur had neetings with the
Governor, the local Mlitary Conmander, the Police Chief, and representatives
of the International Committee of the Red Cross (I CRC) and of wonen’'s

or gani zati ons.

7. The Speci al Rapporteur would |ike to express her heartfelt thanks to al
the wonen who agreed to tell their very personal stories to her, so that she
could attenmpt to understand the suffering which they had endured, many of them
had to travel long distances to neet her. She would also like to thank the
organi zations which facilitated neetings with women survivors of violence from
East Tinor, Aceh and Irian Jaya, as well as with ethnic Chi nese wonen targeted
during the May 1998 riots.
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I. CASES
8. Except in the case of E, the events in the foll owi ng cases took pl ace
before May 1998.
9. N lives in Aceh. The follow ng events took place when Aceh was a

mlitary zone designated by the Governnent of Indonesia. One day soldiers
from Kopassus, elite army commandos, canme to N s house and took her husband
away. He was mssing for several days. During his tinme at the arny commuand
post, he was tortured and he | ost hearing in one ear and his thigh was
fractured. Fearing that he would be taken in again, he went to another
village to work as an agricultural |abourer. Kopassus becanme suspi ci ous,
convi nced that he had joined the guerrillas. As a result, they cane and took
Nto the mlitary post and interrogated her on the whereabouts of her husband.
They di sbelieved her story and continued with the interrogation. On the

si xteenth day, they began to use force. They undressed her and she was raped
by one of the soldiers while the others watched and | aughed. After that, she
was given electric shock treatment in her ears, nose, breasts and genitalia.
She suffered injuries fromwhich she has yet to recover. To keep her quiet
they put paper into her mouth and gagged her. They also took a rope and tried
to strangle her. As a result of all this she fainted. Five days |ater she
was rel eased and asked to go honme and warned that she should not tell a sou
about what had happened to her. \When she told officials of her treatnment,
sol di ers from Kopassus cane and threatened her. Wen the present Governnent
renoved the designation of mlitary zone, she went public with her story. As
a result of her torture, she has many internal injuries and no noney to pay
for her nedical expenses. !

10. J lives in Irian Jaya. She was married before but her husband |eft her
so she decided to marry again. Her sister disagreed with her plans and they
had a huge fight. Troops fromthe |Indonesian army came by to inquire into the
di sturbance and took J, her sister and the husband-to-be into custody. They
resolved the dispute and rel eased them asking J and her boyfriend to cone
back the next day. When they returned the next day, the soldiers asked them
to remove their clothes. She resisted so they stripped her. She and her
boyfriend were then requested to wal k hand in hand into the sea. They stayed
in the water for about an hour. Then the soldiers put an el evated board on
the beach. They were told to come out of the water and to lie on the board.
Her boyfriend was then forced to rape her. Two soldiers held her legs, two
hel d her arns and her boyfriend was forced to have intercourse with her. The
ot her soldiers watched, and sone even took photographs. After that she and
her boyfriend were paraded naked around the village. The boyfriend was asked
to beat a drum and soldiers followed carrying rifles. Wen they had wal ked
around the village, they returned to the arny post, were given their clothes
and told to go hone. 2

11. Alives in East Timor. For sone tinme, the army had suspected her and
her famly of having dealings with the guerrillas. As they were forewarned,
they tried to escape, but were followed by army trucks. When the soldiers
detained them they were interrogated with regard to arnms and amunitions. A
was beaten, taken to a canp and then to the district mlitary office. She was
tied to a pole and beaten for about four hours. After that she was taken back
to the cell. Left-over food was thrown at her through the cell w ndow. She
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was kept for four days in the room On the fourth day a soldier cane into the
cell and raped her. The next day she was nmoved to another post near the
jungle. At this post, she was raped four tines by different soldiers. She
was detained for two weeks. Her duties included having to clean the arny post
and do other menial chores. Her famly and the priest intervened and she was
rel eased. She becane pregnant as a result of the rapes. Initially she hated
the child and wanted to get rid of her, but now, with the aid of counsellors,
she is trying to think differently. The child is one year and four nonths
old. A has decided to take her case to court. 3

12. E is an 18-year-old Indonesian of Chinese origin who |ives in Jakarta.
After May 1998, when the riots took place, many of E s Chinese friends and
nei ghbours, especially those working for the Voluntary Team for Humanitarian
Causes (an NGO investigating the May riots) received anonynous death threats.
Sonme of these death threats, signed by the “Pribumi Warriors” were extrenely
raci st, inform ng the recipient that they intended, anong other things, to
strip wonen naked and to rape them Since they did not wish to “dirty our
thing”, they threatened to use curtain rods in the rape. E was a hone-stay
student in a house and she worked as a part-time shop assistant. On

2 July 1998, she was at hone on her bed, reclining on her side facing the

wal |, when two nen barged in. One was muscul ar and the other was smaller in
build. They put their hands over her nouth and then took an al um nium curtain
rod and shoved it into her vagina. |In her attenpt to prevent the attack, her

hand was | acerated by the rod, requiring stiches. She |ost consciousness
because the pain was excruciating. Wen she regai ned consci ousness, she
crawl ed to the door and shouted for help. The surgeon who operated on her
managed to patch up sonme of her organs but she has to receive further
treatment since there is extensive danage to her system *

I1. THE CONTEXT: | NDONESI A I N TRANSI TI ON

13. The Speci al Rapporteur’s visit to Indonesia took place during a tine of
transition. Elections are scheduled to take place in June 1999, but in the
interregnum a transition government is faced with unrest and di sturbances.
Since the change of reginme in May 1998, Indonesia has experienced student
denonstrations, riots against ethnic mnorities and apparent religious
conflict, with churches and npbsques being burnt to the ground. Conspiracy
theories circulated as people attenpted to separate fact fromfiction. The
visit of the Special Rapporteur took place during this period of uncertainty,
when the prom se of a denocratic future was being challenged by civil unrest.

14. Despite the uncertainty, the Special Rapporteur was struck by the good
wi || and openness of the present Governnent of Indonesia with regard to her
visit. Her stay in Jakarta was facilitated by the Mnistry of Foreign Affairs
whi ch arranged for her to have access to the highest |evels of governnent and
the arnmed forces. The Mnistry did not interfere with the Rapporteur’s
meetings with NGOs and victins of violence and allowed her to maintain her own
itinerary, in keeping with her mandate. Covernnent officials and menbers of
the security forces spoke to her with frankness and candour, even if they

di sagreed with what she presented.

15. The sincerity of the CGovernnent's wi sh to become nore open and
respectful of human rights was highlighted by various events that have taken
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pl ace in the nonths follow ng the change of regime in May 1998. Firstly, a
fact-finding comm ssion was appointed to ook into the May events; it included
non- governnental representatives. Then, the National Conm ssion on Violence
agai nst Wnen was established, with broad based representation. |In addition
the heads of the security forces were very keen that the United Nations engage
in human rights training of their cadre and were very enthusiastic about a
foll ow-up programme. Finally, the decision of the Government to invite the
Speci al Rapporteur on violence agai nst wonen, the Special Rapporteur on racia
di scrimnation and the Wrking G oup on Arbitrary Detention is evidence that
the new CGovernnent is interested in inproving the condition of human rights in
I ndonesi a.

16. In addition to a responsive Governnment, the Special Rapporteur was
extrenely inpressed by the vibrant civil society that has energed in

I ndonesia. She was truly encouraged by the conm tnent and dedi cati on of

non- gover nment al organi zati ons, wonen’s groups and human rights groups and
their efforts to develop a sensitive human rights culture in |Indonesia.
During her visit, she also met with a student |eader and was inpressed by the
secul ar human rights vision that seens to animate the student novenment in

I ndonesi a.

17. Despite all these positive devel opnents, the darker side of recent

devel opnents in Indonesia is of great concern to the Special Rapporteur. The
anonynous letters and death threats, especially to children of victins and
activists, are om nous, especially when a certain elenment of inpunity seems to
be attaching to the perpetrators. The Chinese community, nmenbers of which
provi ded the Special Rapporteur with anple evidence of death threats and
anonynmous letters that they have received threatening their very existence in
I ndonesia, seens to be terrorized.

18. Activists have al so been targeted. The safety of human rights defenders
in Indonesia is of primary concern and the international comunity nust ensure
that they are protected and that those responsible for the canpaign of terror
receive their just punishnent.

19. Anot her worrying factor is the apparent polarization within elite
circles between those who want to continue to push for denocratic and human
rights refornms and those who prefer to return to the old order. This struggle
for power has yet to work itself out. G ven the fact that there are strong

I i nkages between the Government and the military, the final nature of
government has yet to be determ ned. As Indonesians solve these problens for
themsel ves, the international human rights community must assist the
Government to strengthen the human rights conmponent of governance.

20. The recent financial crisis is another factor that has accentuated the
civil unrest in Indonesia. Poverty, reflected in a large increase in the
nunber of street children, and disparities in income have added a class factor
to the human rights debate. Wth the security forces holding their fire,

| ooters and arsonists are often left to their own devices, though they appear
to be provoked by groups of provocateurs. The | aw essness, anarchy and chaos
that surrounded the May riots and the inability of the Government to act
firmy against the perpetrators has created a climate of inpunity that is

expl oited by those who are desperate to make a living. The |inkages between
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economc reform a welfare safety net and human rights protection is anmply
denonstrated in the events leading up to the economc crisis in Indonesia.

I11. THE PGCSI TION OF WOVEN | N | NDONESI AN SOCI ETY
A. Genera

21. The Speci al Rapporteur nmet with various non-governnmental organizations
and was struck by the extraordinary vitality of civil society and the wonen’s
movement, which has had the courage to speak out in the new era of reform
since May 1998.

22. The Speci al Rapporteur recognizes the steps that the Governnment has

al ready taken with respect to the pronotion and protection of human rights, in
particul ar the establishment of the National Human Ri ghts Commi ssion and the
Nat i onal Conmi ssion on Viol ence agai nst Wonen.

23. The I ndonesi an National Comm ssion on Viol ence agai nst Wonen was
established by the Government, on 15 July 1998, in response to strong protest
froma broad spectrum of wonen activists/organi zati ons at governnment passivity
in the face of incidents of sexual violence during the May 1998 riots. It was
founded on the basis of Presidential Decree No. 181 (1998), with reference to
the Convention on the Elimnation of Al Fornms of Violence agai nst Whnen and
the Declaration on the Elimnation of Violence against Women. The objectives
of the Commi ssion are to (a) pronote public understanding of all forns of

vi ol ence agai nst wonen; (b) create a conducive environnment for the elimnation
of violence agai nst wonen and defend the human rights of wonen; and

(c) inprove prevention of violence against wonmen and defend the human rights
of wonen. Its activities are directed towards enpowering wonen and society in
general , strengthening the capacities of organizations defendi ng women agai nst
vi ol ence, and influencing the Government to take the necessary steps to create
a conducive environment for the elimnation of all forms of violence against
womnen.

24, The Commi ssion consists of wonen’s rights activists, academ cs, nedica
prof essionals, religious | eaders and human rights activists. Three of its
menbers are male, while the rest are female. Its composition is interracial
with representatives from Aceh, Irian Jaya and East Ti nor.

25. Anot her positive recent devel opnent is the National Programe for the

El i m nati on of Violence agai nst Wonen, which has been incorporated in the

Nati onal Plan of Action for Human Ri ghts, 1998-2003. The programe incl udes:
the conpilation of statistical data on cases of violence agai nst wonen; the
establishnment of guidelines for police officers on the investigation and
tenporary detention of wonen suspects, as well as m ni num standards to be

mai nt ai ned i n handl i ng wormen prisoners in correctional institutions; and the
devel opnent of gender mainstream ng programes in all governnment institutions.

26. It is encouraging to note that, with the support of the State Mnister
for the Role of Wwnen, the nunber of wonen studies centres has grown in both
public and private universities, including teacher training institutes and
public Islamc religious institutes. There are currently nore than 70 women
studi es centres conducting research on the situation of wonen. These centres
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identify particular problens faced by women in their respective provinces
and propose recommendations to the provincial nmanagement team °

B. Legal Franework

27. The Governnent of |ndonesia has been a party to the Convention on

the Elimnation of Al Forms of Discrimnation against Wnen

since 13 Septenber 1984 and submitted its conbi ned second and third periodic
reports ® on the inplenmentation of that Convention to the Conmttee on the

El i m nati on of Discrimnation agai nst Wonen (CEDAW at its 377th neeting,

on 2 February 1998.

28. CEDAW expressed its concern that the information provided on the
situation of women in areas of armed conflict reflected a limted
under st andi ng of the problem The Governnent's remarks had been confined to
the participation of wonmen in the armed forces and did not address the

vul nerability of wonmen to sexual exploitation in conflict situations, or a
range of other human rights abuses affecting wonen in such contexts. CEDAW
urged the Governnment to collect, as a matter of priority, data on the extent,
causes and consequences of the problem of violence agai nst wonen in |Indonesi a.

29. The ratification of the Convention is proof of the Government's
political will to elimnate all fornms of discrimnation agai nst wonen.
However, conmentators have expressed concern that as a consequence of the
Ratification of the Convention on the Elimnation of Al Forns of

Di scrimnation agai nst Women and Clarification Act, which states that
“inmplenmentation ... of this Convention nust be adapted to the cultural and
religious values that are enbraced by the Indonesian people”, 7 patriarchal
cultural and religious values cannot be chall enged by invoking the Convention

30. The national |aws of |Indonesia contain provisions that are

di scrimnatory towards women. |In Novenmber 1998, the People's Consultative
Assenbly (MPR) passed 11 reform decrees unaninously; a twelfth was passed
after a formal vote. |In these decrees, which set out the principles of change
during transition, the Governnment has agreed to reformthe | egal structure,
focusing on | aws that are di sadvantageous to the situation of wonen. In this
endeavour, the Special Rapporteur would urge the Governnent to ensure that al
penal provisions are in full conmpliance with international human rights | aw
and humani tarian | aw.

31. In theory every citizen enjoys equal status before the law and in
government. The 1945 National Constitution guarantees every citizen equa
rights and obligations in the fields of education, |law, health, politica
participation and enploynent. 8 Furthernmore, the Pancasila, or five core
principles of the State phil osophy, are: “1. Belief in the One Suprenme Cod
Al mighty; 2. Just and civilized humanity; 3. The Unity of Indonesia;

4. Representative governnment and denocracy; 5. Social justice for the whole
peopl e of Indonesia”. ° Thus, all forns of discrimnation against wonmen
violate both the 1945 Constitution and the Pancasil a.

32. However, the de facto situation is that wonen remain unequal to nmen in
terms of rights and opportunities because of a combination of traditional and
cultural practices and certain laws that are contrary to the spirit, if not
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the letter, of the principle of equality. For exanple in the Marriage Law the
role of husband and wife is clearly delineated. The husband is the head of
the famly, while the wife is the nother of the household. *°

33. According to the sane | aw the husband is the provider of the famly.
Article 34 provides: “(1) the husband shall protect his wife and provi de al
necessities of life required in a famly to the best of his ability; and (2)
the wife shall manage the household to the best of her ability.” |[If either
the husband or the wife neglects his or her responsibilities, the other party
may | odge a conplaint with the court. ' Despite this division of |abour, the
Marriage Law explicitly stipulates that the rights and position of the wife
are equal to the rights and position of the husband, both in the famly and in
society. Both parties to the narriage have full |egal capacity. *?

34. At the tinme of the m ssion of the Special Rapporteur, donestic violence
was not specified as a distinct crinme under the Indonesian Crimnal Code.
Articles 351 to 355 of chapter XX of the Crimnal Code set forth the genera
crime of and penalties for maltreatnment, under which cases of donestic

vi ol ence could be, but rarely are, prosecuted.

35. The police still regard domestic violence as a private matter and do not
intervene. |In nost cases, |aw enforcenent personnel are not responsive to the
plight of wonmen victinms. 1In cases of rape and other fornms of viol ence against

wonen, unless there are witnesses, the police generally refuse to bring the
case to court. The Special Rapporteur is pleased that the Governnment is

pl anni ng to address these problens through both | aw reform and gender
sensitization training for the police force in nodern nethods of dealing with
i nci dents of violence agai nst wonen.

36. Rape is defined in article 285 of the Penal Code, which states:

“Any person who, by using force or threat of force, forces a wonan to
have sexual intercourse with himout of marriage, shall, being guilty of
rape, be punished by a maxi mum i nprisonnment of 12 years.”

The legal definition of rape is limted to forced penetration of the vagi na by
the penis, and thus other forced sexual actions are not covered. The Specia
Rapporteur reconmends a broader definition of rape to include acts beyond
penile penetration, in order to stress the demeaning and viol ent aspects of
rape, rather than its sexual nature, as spelt out in her first and third
reports (E/CN. 4/1995/42, paras. 172-189; E/CN.4/1997/47, paras. 17-43).

37. Article 287 of the Penal Code states:

“Any person, who out of marriage, has carnal know edge of a woman whom
he knows or reasonably should presume that she has not yet reached the
age of fifteen years or, if it is not obvious from her age, that she is
not yet marri ageable, shall be punished by a maximum i nprisonnment of

ni ne years.”

The Speci al Rapporteur expresses concern that the enmphasis is placed on the
girl's conduct or appearance, which should under no circunstances constitute a
def ence.
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38. Anot her cause for concern is the legal requirenent that the testinony of
rape victinms nust be corroborated. Article 185, paragraph 2, of the Code of
Crimnal Procedure states: “The testinmony of one witness is not sufficient to

prove that a defendant is guilty of the act of which he is charged”. The
necessity of corroboration puts the burden of proof on the victim and
ultimately ensures that the victimis the one being subject to trial

39. Puni shment for rape under the Penal Code is |enient conpared to other
jurisdictions and any reformof the | aw should increase the punishnment for
rapi sts and ot her perpetrators of violence agai nst wonen.

40. Nei t her the Penal Code nor other regulations or policies specifically
regul ate cases of violence agai nst wonen perpetrated by the State. State
perpetrators can be charged under civil or mlitary |law, investigations into
al l egations of human rights violations are normally conducted by the security
forces thensel ves. The Special Rapporteur would urge the Governnent to
undertake inpartial investigations into any alleged violations, in order to
prevent perpetrators acting with impunity. 3

41. The Speci al Rapporteur notes the need for the establishment of
standardi zed law libraries and | egal docunentation centres in order
systematically to collect all legislation and authoritative court verdicts.

42. In June 1998, the Government announced an action plan for human rights
that included ratification of key human rights treaties, including the
Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or
Puni shment. In the process of law reform it nust be ensured that al

i nternational instrunments which have been ratified are incorporated into | ega
policies, laws and existing regulations of |Indonesia.

I'V. GENERAL FI NDI NGS

43. Before May 1998, rape was used as an instrunment of torture and
intimdation by certain elements of the Indonesian arny in Aceh, Irian Jaya
and East Tinor. Since May 1998, the policy appears to be different. The Arny
Commander of East Tinor assured us that rape by soldiers will not be tolerated
and that perpetrators will be prosecuted. Nevertheless, the rapes continue.
The Speci al Rapporteur has the nanes of four wonmen all egedly raped by soldiers
in East Tinor since May 1998. It is still too early to assess whether the
assurances of arny officials will be inplemented and rapists brought to tria
before mlitary tribunals.

44, Before May 1998, torture of wonen detained by the Indonesian security
forces was w despread, especially in Aceh, Irian Jaya and East Tinor. Anong
the nmethods of torture that were enpl oyed were rape of the detainee, electric
shock treatnment to ears, nose, breasts and the vagi na, subnerging in water
tanks, burning with cigarette butts, detention in a roomfull of water and
sewage, severe beating, being stripped and paraded naked, being tied by the
thunmbs fromthe ceiling, forced intercourse with other detainees, and ot her
means of torture. Since May 1998, the Special Rapporteur has not received

i nformati on about any cases of torture in custody by the security forces. The
Speci al Rapporteur visited two wonen held in detention by the police since a
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violent incident in Alas in East Tinmor. Though they seemed frightened, the
det ai nees did not show any signs of having been tortured. However, the
Speci al Rapporteur did not talk with them al one.

45, During the events of May 1998 and the riots in Jakarta, there were nmany
reports of rape of ethnic Chinese wonen. The Special Rapporteur’s informtion
corroborated the findings of the fact-finding comm ssion set up to study the
events. There was mass rape but the nunbers are hard to determ ne since the
Chi nese community appears to be terrorized by the events and victins are
reluctant to cone forward. The Special Rapporteur spoke with victins, none of
whom felt safe enough to report their cases to the police. The Specia
Rapporteur was al so given video footage of the riots that show the mlitary
forces standing idly by as the riots continued, sonetines accepting drinks
fromthe |looters. Wtnesses of these incidents corroborated the findings that
the riots were instigated by outside provocateurs who invited the nmobs to | oot
and destroy Chinese property. |In addition, the events appeared to have taken
place in different places at the same tine. There is therefore enough

evi dence to suggest that the riots may have been organized. A thorough

i nvestigation of the riots is necessary and the perpetrators nust be
identified and punished. Unless this takes place, |arge segments of the

I ndonesi an community will continue to live in fear and insecurity.

46. Victinms and witnesses of violence, along with human rights defenders,
continue to receive nmacabre death threats and anonynous |etters and phone
calls threatening their lives and the lives of their famlies, especially the
children. The Special Rapporteur has a collection of these letters. They
seemto be of two kinds. The first are letters to victins, w tnesses and
human rights defenders threatening themnot to cone forward and report crines
of violence, especially those that took place in May 1998. The authors of
these letters threaten the recipients and their children with | anguage that
suggests that they know the daily routine of the recipients and their
famlies. The brutal murder of Ita Martadi nata Haryono, the daughter of a
human rights defender, which police alleged was carried out by a nei ghbour
has sent shock waves through the human rights comunity and terrorized many
human rights defenders.

47. The second type of anonynmous letter is signed “Pribum” (“indi genous”)
and is ainmed at the Chinese popul ation, threatening themw th nurder, rape and
mutilation. These are racist letters neant to terrorize the Chinese community
into remaining silent and | eaving the country. These letters, along with the
death threats nentioned in the previous paragraph, nust be thoroughly
investigated. It is inperative that the police and the prosecutors put an end
to this terror, and victimand w tness protection progranmes should be

devel oped to ensure the safety and security of victinms, w tnesses and human

ri ghts defenders.

48. After years of authoritarian rule, victinms, w tnesses and human rights
defenders in Indonesia have very little confidence in the crimnal justice
system of the country. As a result, cases are not reported and the police and
prosecutors conclude that there are no cases. Nothing could be further from
the truth. There are many cases of rape and sexual violence, but people do
not come forward. They are terrorized by intimdation and threats from
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anonynous individuals. They also |ack confidence in the systemand therefore
feel that reporting crinmes of this nature is a dangerous waste of tine.

49. As a whol e, the Special Rapporteur found the crimnal justice systemto
be gender insensitive. Further, there is a certain denial culture that
prevents effective enforcenent of the law. Wth regard to the May events, for
exanple, officials of the crimnal justice system argued that cases were not
reported and therefore rape nust not have taken place. The Special Rapporteur
met with victinms of the riots and she is convinced that rape did take place.
Lack of reporting stems fromthe distrust of the crimnal justice system which
has prevented wonmen fromcomng forward. It is necessary that the police take
a proactive role in making their institutions nore accessible to female
victinms. Measures should be taken to nmake the police reach out to the
comunity. In this regard, the Special Rapporteur wel comes the decision to

di stance the police fromthe arny so that they nay be able to earn the trust
of the community by engaging in community policing.

50. Both arny and police officials stated that, although there is sone
training in human rights for nenbers of the crimnal justice system it is

i nadequate. They seened to be enthusiastic about the possibility of technica
cooperation training being conducted by the Ofice of the H gh Comm ssioner
for Human Rights. This training in human rights would include detailed
training on issues of gender rights and viol ence agai nst women. The | ack of
training is probably one of the main reasons why the crimnal justice system
is seen to be insensitive to the rights of wonen.

51. The Speci al Rapporteur’'s discussions at the office of the
Attorney-Ceneral also revealed the preval ence of a “denial culture”: a
refusal to acknow edge the magni tude of the events that have taken pl ace.
Agai n, reference was nmade to the fact that cases had not been reported. The
prosecutors were not aware of any of the nunmerous cases of rape in Aceh,
Irian Jaya and East Tinmor. G ven the enornous challenge to | aw and order
during the previous six nonths, there had been no prosecutorial initiative or
any special attenpt to bring perpetrators to trial. The Special Rapporteur
was concerned at the reticent approach to the rule of law. A nore dynam c
approach by the Attorney-Ceneral’s departnent is necessary, given the nature
of the crisis facing |Indonesian society.

52. In any culture, it is the judiciary that is the custodian of the rule of
| aw. The Special Rapporteur regrets that she did not nmeet any nenber of the
judiciary. The perception of nenbers of the Bar, however, is that, since

May 1998, the judiciary is beginning to assert itself. However, victinms and

human rights defenders were nore sceptical: they felt that the judiciary in
I ndonesia is extremely passive and pointed out that it does not have a
reputation for vindicating human rights. 1In addition, wonen s groups pointed

out that the judiciary has been extrenely lenient with regard to convicted
rapi sts, sentencing themto inprisonnent for a nmere three months to one year
If the rule of lawis to be revived in Indonesia, it is essential that the

judiciary assert its independence. It is hoped that the technical cooperation
programe bei ng worked out between the O fice of the H gh Comm ssioner for
Human Ri ghts and the Governnment of |Indonesia will include a conponent of

wor kshops and sem nars for judges involving discussion of human rights in
general and vi ol ence agai nst wonmen in particul ar
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53. The | egal framework that operates with regard to viol ence agai nst women
i s based on the Indonesian Penal Code. The Code, introduced by the Dutch
under the civil |law system does not incorporate many of the changes that have

assisted other countries in dealing with issues of violence. For exanple the
rape | aw only speaks of sexual intercourse and not any other form of sexua
activity, and requires corroboration, including the testinony of two

Wi t nesses. Though the wonman does not have to prove absence of consent as in
comon | aw jurisdictions, the evidentiary procedure is still weighted agai nst
her. The Justice Departnment infornmed the Special Rapporteur that it is
revising the Penal Code. It is inmportant that it be changed to incorporate
many of the standards advocated at the international level with regard to

vi ol ence agai nst wonen. In addition, |Indonesia does not have specific
domestic violence |legislation or any provision with regard to sexua
harassment in the workpl ace

54. It is increasingly recognized that victins of violence against wonen
need to be conpensated and that they require support services. Especially in
East Tinor, Aceh and Irian Jaya, it is inportant that the CGovernment set up a
process whereby rape victins are conpensated. In addition, there appears to
be a need for nore crisis centres where victinms of violence can take shelter
and receive | egal counselling, vocational training and psychol ogi ca
counselling. A governnent-supported initiative, in partnership with NGOs, to
establish such centres should be seriously considered.

55. The Speci al Rapporteur is also concerned that no attenpt is being nade
to deal with the psychol ogi cal trauma caused by viol ence agai nst wonen. One
of the ethnic Chinese victinms she met was suffering froma serious nenta
illness resulting fromher rape during the May riots. However, her guardi ans
were too afraid to cone out with her story. A victimfrom Aceh was suffering
seriously fromthe physical after-effects of torture, as well as from

depressi on. Most of the victins the Special Rapporteur nmet appeared to be in
need of psychol ogi cal counselling to help them cope with the violence in their
lives. There is a need for a national nmental health policy that addresses
openly the psychol ogi cal problenms of victimsurvivors of violence agai nst
wonen.

56. Much of the viol ence agai nst wonen in Aceh, Irian Jaya and East Ti nor
was perpetrated in the context of these areas being treated as mlitary zones,
which resulted in the subordination of certain civil processes. Rape by
soldiers in these areas is tried in mlitary tribunals and not before an
ordinary court of law. As a result, the neasure of independence necessary for
t he passing of judgenent does not appear to exist. Civilian governnment should
reclaimthis space. Rape by a soldier may be a subject for a mlitary
tribunal, but it should also be actionable in an ordinary court of law. G ven
that very few cases are brought before a mlitary tribunal, it is inportant
that the normal courts, which are technically nore accessible to victins,
shoul d al so have jurisdiction

57. The Speci al Rapporteur was constantly rem nded that victinms, w tnesses
and human rights defenders live in fear because of death threats and anonynous
letters. The Governnment nmust nmake a firmand determined effort to overcone
this realmof private terror. An effective witness and victimprotection
schenme is absolutely essential if the rule of lawis to prevail in Indonesia.
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Crimnal investigations of death threats and puni shnent of those who indul ge
in such activities are the only way to deter this kind of private thuggery.
Such action should be initiated at the highest Ievel with a national canpaign
agai nst such practices, which appear to have reached epi dem c proportions in
the post-May 1998 era.

58. Anot her matter that requires attention is that of the children of

I ndonesi an soldiers in the mlitary zones of Aceh, Irian Jaya and East Ti nor.
Sonme of these children are the result of rape, others are the product of
situations that resenble sexual slavery and sone are the result of consensua
sex. The Special Rapporteur net sone of the victins and their children. The
wonen are having a very difficult time, not only because of poverty, but also
because the sight of the children often rem nds themof the rape. As a
result, the children are often either abandoned or treated badly. Wnen' s
groups are working with victimsurvivors, counselling themto accept their
children. The Indonesian State shoul d accept responsibility for assisting
these woren in the upbringing of these children. Such assistance could take
the form of conpensation or special privileges with regard to housing and
education. Mny of the women who were raped as virgins are single nothers who
have suffered stigma in their communities after giving birth to children of

I ndonesi an sol di ers.

59. The other category of victins from Aceh, Irian Jaya and East Ti nor who
deserve attention are w dows whose husbands have been killed in the ongoing

confrontati on between the Indonesian army and the guerrillas. |In East Tinor
there is a whole village called “Wdow s Village”. |In Aceh, the Mnistry of

Soci al Services has begun a progranme to hel p wi dows, but there are no simlar
programmes in East Tinor and Irian Jaya. Wdows whomthe Special Rapporteur
met appear to be in dire straits financially after the death of the famlies’
breadwi nners. Progranmes for their enpowernent are necessary if
rehabilitation is to be achieved in the affected areas.

60. Al t hough the Special Rapporteur was inpressed by the activities of civi
soci ety groups, she was al so convinced that |Indonesia did not have a culture
of human rights in its legal and political institutions. There is both a |ack
of confidence in the crimnal justice systemand an apparent |ack of
confidence in the transitional governnent. Civil society groups are therefore
anxi ous to devel op such a human rights culture. The institutions of the
crimnal justice systemhave to be retrained and the nmass nmedia has to be
called on to spread human rights val ues throughout the society. Courses on
human rights should be included in school and university curricula. Further
there should be research on the human rights aspects of civil |life so that
effective policy can be fornmul ated.

61. Wnen's rights in Indonesia, especially those related to viol ence

agai nst wonen by the State, are greatly dependent on the devel opnment of a
denocratic society. The truth and reconciliation necessary to establish
accountability will not be possible in the absence of denocratic nornmns.
However, they are unlikely to be achieved unless the boundaries between
political and civil society on the one hand and the mlitary on the other are
nmore clearly demarcated. The mlitary nmust withdraw fromits political and
civil role if denocracy is to prevail in Indonesia. A human rights culture
cannot emerge within the contours of a mlitarized State.
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V. RAPE OF ETHNI C CH NESE WOVEN

62. The ethnic Chinese make up 2.8 per cent of the Indonesian popul ati on and
nunber around 6 mllion. * They are predom nantly urban dwellers and, by al
accounts, have, as a comunity, made a significant contribution to the

I ndonesi an economy. The perception anong average non- Chi nese | ndonesians is
that the Chinese control the economy in collaboration with |Indonesian power
elites. Although the Special Rapporteur was repeatedly told that the Chinese
were rich and weal thy, many of the victins she nmet, who had been raped during
the May riots, appeared to be from | ower-m ddl e-cl ass backgrounds. Some were
single women living alone, striving to nake ends neet. It appeared that the
victinms were in fact poor, ordinary wonen who had very little “control of the
economny”.

63. Si nce 1967, the Governnment of Indonesia has pursued a policy of
assimlation with regard to the ethnic Chinese mnority. It is inportant to
hi ghlight the framework within which the May riots took place (an issue the
Speci al Rapporteur on racial discrimnation will address in greater depth in
his report (E/CN.4/1999/15)). The assimlation policy has been contained in
government gui delines since 1967. Chinese Indonesians have been asked to
change their names to Indonesian ones. Their |anguage schools have been

cl osed and repl aced by schools, where Chinese is taught as an extracurricul ar
| anguage. The use of Chinese characters in public has been di scouraged and
Chinese festivals and rituals are to be celebrated only in the privacy of the
home. Chinese Indonesians carry identity cards with special markings to show
that they are of Chinese origin ' and Chi nese busi nessnen are encouraged to
find “indi genous” |ndonesi an business partners. However, the Chinese are free
to practise the religion of their choice, and many of them are Christians or
Buddhi st s.

64. There are two categories of Chinese in Indonesia. The first, called
“Per anakans”, are locally born Chinese who have intermarried with |Indonesians
and speak Bahasa | ndonesia. Sonme of them have becone Muslims. The second
category are called “Totoks”. They are recent mgrants who continue to speak
Chi nese and are nore involved in education and busi ness. Both categories of
Chi nese were targeted during the May 1998 riots.

65. Wth regard to the May 1998 riots, the Special Rapporteur spoke with
victinms, wtnesses, nmenbers of the Chinese comunity, human rights defenders
and NGOs. She al so spoke with governnent officials and representatives of the
mlitary and the police. The follow ng conclusions are based on these

i ntervi ews.

66. On 12 May 1998, four university students were shot dead at Tri shakt
University during a denonstration. By 14 May, thousands of establishnments had
burnt to the ground. According to the Volunteers for Humanitarian Causes,
1,190 people were dead in Jakarta and 168 wonen had been gang raped.

According to the police, only 451 people died and there were no cases of gang
rape. The Joint Fact-Finding Team (TGPF) was able to interview 85 victinms of
sexual violence, of whom 52 were victins of rape.

67. The riots followed a pattern. Initially there were runours threatening
violence. Then a group of strangers, described as heavily built and in arny
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boots and armed with crowbars, inflanmable |iquids and Mol otov cocktails would
come to a locality in jeeps and on nmotorcycles. They would incite the

popul ace to riot, assisting themto break into buildings and | oot the

prem ses. They would also assist in arson. After sone tinme, they would

wi t hdraw. Al though both Chinese and non-Chinese died in the arson, the target
of the riots was Chi nese establishments. Wth regard to the cases of rape,
again it was the Chinese who were the targets. Rape occurred in west and
north Jakarta, where there was a concentration of Chinese.

68. The TGPF coul d not conclude that the riots were systematically planned
and instigated, but asked for further investigations, nmentioning by nane
Lt.-Cen. Prabowo, the son-in-law of forner President Soeharto, and

Maj or - General Syafrie Syanmsoeddin, the chief of army operations in Jakarta.
According to witnesses, the perpetrators of the crinmes comritted were |oca
crimnals, some of whom have confessed that they were paid to riot. The

wi tnesses also felt that individuals fromthe Indonesian arny and from sone
political organizations also took part in the rioting. It is absolutely
essential that the perpetrators be brought to trial after proper

i nvestigations so that such events do not occur in the future.

69. The Speci al Rapporteur was shown a video of the riots. She was appalled
to see menmbers of the armed forces wearing red berets stand by and watch as
the looting and rioting continued. At one time they shared | ooted drinks with
the m screants, joking and | aughing during the chaos. One victimdescribed to
the Speci al Rapporteur how she ran out of her house and asked a soldier to
help her famly. He just turned away. She watched her sisters suffer sexua
vi ol ence, her brother killed and her house burn to the ground. This type of

| am essness gives inpunity to crimnal actors and allows for |arge-scale
violations of human rights. All States have a due diligence duty to prevent,
prosecute and punish private actors involved in violating the rights of

ot hers.

70. The Speci al Rapporteur asked nenbers of the security forces why they had
al l oned such | aw essness to prevail. They argued that, after the shooting of
the students, they had not wanted any nore civilian casualties, so the
sol di ers had been reluctant to intervene. The inability of the security
forces of Indonesia to distinguish between the exercise of the right to free
speech and | awmful assenbly by the students and pure crimnal activity by gangs
of thugs and looters is extrenmely worrying and points to the need for

i ntensive human rights training of the |Indonesian security forces.

71. Throughout the Special Rapporteur's stay, governnent officials, as well
as individual civilians, inquired whether the so-called mass rapes actually
took place since no one was reporting the cases to the police. The Specia
Rapporteur is firmy convinced that there was mass rape, nore often gang rape.
It took place in hones, in public places and in workplaces. Although she
cannot provide a definite nunber, the pattern of violence that was described
by victinms, w tnesses and human rights defenders clearly indicated that such
rape was w despread.

72. None of the victins with whomthe Special Rapporteur spoke had reported
their cases to the police. The reasons for this were manifold. Firstly, they
had received death threats and anonynous letters warning themnot to report
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the cases. Secondly, they had no confidence in the crimnal justice system
and were convinced that the police would not do anything to bring the

m screants to trial. Finally, they were afraid that the publicity would
result in their being ostracized in their conmunity, where rape carries with
it a stigm that is hard to erase. The |ack of confidence of the victins in
the crimnal justice systemstrikes at the heart of the integrity of the
institutions that defend the rule of law. It is inmportant that these
institutions regain the confidence of this inportant el ement of |ndonesian
soci ety.

73. The Speci al Rapporteur is deeply concerned about the proliferation of
death threats and anonynous letters after the May 1988 riots. These threats
and letters have been targeted at victins, the famlies of the victins,
doctors and human rights defenders. In the case of human rights defenders,
the threat is directed against their children. The threats are delivered by
tel ephone and by letter. |In the case of rape victinms, photographs of the

rape are sent warning the victimthat if she speaks the photographs will be
circulated widely. This private thuggery has to be confronted and el i m nated.
The rule of |aw nust prevail if the crimnal justice systemin Indonesia is to
give relief to victins. There is a need for an effective wi tness protection
schenme so that victinms and wi tnesses cone forward. |In addition, the State
must confront this phenonmenon of thuggery at the highest |evels. These kinds
of threats should be outlawed and the police should take a proactive role in
bringing the perpetrators to trial. Such a canpaign should be endorsed at the
hi ghest level. Oherwise the legitimte process of politics and governance

wi |l always be subverted by shadowy forces who rule civil society through the
use of terror.

74. Some of the officials the Special Rapporteur net were disnm ssive about
these letters, regarding themas pranks by individuals. However, the death of
Ita Martadi nata Haryono has struck terror into the hearts of those who have
received such letters. M. Haryono, a 17-year old ethnic Chi nese worman, was
brutally nurdered in her home in Jakarta. M. Haryono and her nother were
active nenbers of the Volunteers for Humanitarian Causes; they had constantly
recei ved death threats and anonynous letters. Suddenly, M. Haryono was
brutally nmurdered in her own home. The police claimthat the nmurder was an
attenpted burglary by a nei ghbour who was a good friend of Ms. Haryono. The
human rights community is convinced that she was nurdered to silence those

i nvolved in human rights work. The two sides presented us with their

evi dence. Whatever the truth of this matter, the fact that Ms. Haryono and
her famly were recipients of death threats and anonynmous letters casts a

cl oud over the case. Wthout understanding the context of the case, the
police appear to have becone conbative, further alienating human rights
defenders fromthe crimnal justice system

VI. EAST TI MOR

75. East Tinor, Irian Jaya and Aceh all have Mlitary Operation Area or
Daerah Operasi Mliter (DOVW status which [imts access by outside observers,
who are required to obtain a permt (surat jalan) either through the
Director-General of the Social and Political Affairs Departnent or the
region's mlitary commander. Once in the area, visitors nust report to
mlitary checkpoints in the villages they visit. |In further restricted
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“Red Zone” areas, |local people are required to carry passes, obtained fromthe
village head or fromthe local mlitary commander, in order to go in and out
of villages, including to hunt and garden. ' The inaccessibility of

East Tinor, Aceh and Irian Jaya has all owed human rights abuses to go
unreported and perpetrators to act with inmpunity. The Special Rapporteur
requests the Governnent to allow human rights nonitors full and unrestricted
access to mlitary operation areas in order to nonitor and report on the human
rights situation in inaccessible areas where people are nost at risk.

76. The resignation of President Soeharto was seen by many East Ti norese as
a turning point, creating the possibility of a solution for East Tinor and the
end to years of human rights abuses. On 5 August 1998, the United Nations

br okered an agreenent between Indonesia and Portugal, in which both sides
conmitted thenmsel ves to working towards an agreenment on “w de-rangi ng
autonony”. Indonesia agreed to drop its insistence that a precondition of

negoti ati ons nust be acceptance of I|ndonesi an sovereignty, although it
continued to reject the idea of a referendum on independence. '

77. Al t hough there is now greater freedomin East Tinor, and gestures of
good will have been offered by President Habi bie, the serious and systematic
abuses that prevailed in the territory continue to create a climte of

di strust and suspicion. Wnen are particularly vulnerable to gender-specific
human rights violations, including rape and sexual harassnent. Rape is often
unreported because of fear of retaliation

78. Before May 1998, rape was used by the mlitary as a method of torture
and intimdation against the |local population. Relatives of politica
opponents were raped by the military as a formof revenge or to force their
rel atives out of hiding.

79. In East Tinor, “alnmost everyday there are persons who force their way
into houses of the popul ation and rape the wonmen, it is these accursed actions
whi ch sow hatred and traumati ze the East Tinorese”. 18

80. Rape continues even after the fall of Soeharto, but the Regional Arny
Commander assured the Special Rapporteur that he would not tolerate violence
agai nst wonen by the armed forces. It is still too early to ascertain whether
he wi Il inplenent his assurances.

81. VWil e the Special Rapporteur was in Dili, East Tinor, she was able to

meet with victins of gender-specific violence, the majority of whom had

al | egedly been targeted because of their assuned relationship with the

resi stance novenent. Furthermore, rape was used as a formof intimdation and
torture against the female community when the mlitary could not find nmale
famly menmbers. Meetings with victins were arranged through Wonen's Forum

a non-governnental organization established on 5 July 1998, which provides a
pl ace for victins of violence to receive counselling and support. The events
in nmost of these cases occurred before May 1998. The Speci al Rapporteur
cannot reproduce all the testinonies for |ack of space; however, the follow ng
few testinonies give a sense of the violations that took place.

82. On 10 June 1980, X was arrested during a neeting in the village office.
She was held at a mlitary post for an hour and then taken to a former
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boardi ng house of the mlitary (now a maternity clinic). She was interrogated
and tortured all night: beaten, burned with cigarettes and given electric
shocks in her ears. VWhen questioned about her friend Beatrice, she told her
interrogators that she knew nothing. She was stripped naked and told to wal k
around outside, then they put her in a water tank and pushed her (with their
boots) under the water nunmerous tinmes. They taunted her that perhaps she
could find her friend at the bottomof the tank. When she could not support
the torture any longer, she told them where they could find Beatrice. They
told her to put on her clothes and go with themto Beatrice's house. They
surrounded the house and told her to knock on the door and ask for her friend.
They arrested Beatrice and took both of themto the conmand post, where she
and Beatrice were stripped and tortured in the ways described above. X was
then raped by Captain Janmbrot; she was only 16 years old. Marilina (another
inmate) was al so raped. Another inmate was stripped and told to get in the
wat er tank.

83. The Speci al Rapporteur heard testinonies fromwonen in regard to the
Craras village massacre, which occurred in the 1980s. All the men of the
vil |l age above the age of 12 had reportedly been killed by the Indonesian
mlitary. The nassacre was allegedly in retaliation for the killing of

one soldier by the guerrillas. The residents of the village had been noved to
anot her village, Kampung Janda, conmmonly known as “wi dows' vill age”

84. M (36 years old) from Vi queque was arrested, interrogated and raped in
the 1980s whenever there was a clash between the mlitary and the guerrill as,
because her relatives were involved in the resistance movenment. She testified
that in 1981 she was raped on many occasions. 1In 1982, Mand her famly were
exiled to Atauro island. For a whole year they were fed only with rotten
corn; many people suffered frommal nutrition, including her father, who

died as a result. The famly spent five years, from 1982 to 1987, on

Atauro island. Finally, the ICRC came to the island and ensured that they
were given proper food, and for that reason she survived. 2

85. B (32 years old) from Craras, Viqueque was told, after her husband

di sappeared, that if she wanted to see himagain she would have to

serve 100 soldiers at Pos Lalarek Miutin mlitary post. For three nonths, she
had to obey all orders and accede to all the needs of the post during the day
and was raped at night. Wen she went to | ook for wood in the forest she was
accused of neeting with the guerrillas and she was raped in front of her
famly as punishnent. She continued to search for her husband, until finally
she received news that he had been killed. As a result of the rape she has a
seven-year old daughter. B is afraid to go to the authorities and file a
conpl aint out of fear of retaliation against her and her famly. 2

86. D (38 years old) from Vi queque was arrested and raped on many occasi ons
during the period 1975-1991. She was forced to serve different soldiers who
were stationed near her village. She has five children, all of them allegedly
the result of rape by soldiers. Reportedly, those who fathered her children
were officers in the Mlitary District Command KODI N and t he Nanggal a Kopassus
Unit. Her church has hel ped her to support her children but she wants

I ndonesia to take responsibility for her and the children. %

87. The foll owi ng cases are alleged to have taken place after May 1998.
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88. It is reported that at 11 a.m on 1 May 1998 Ms. Rosita Gones Pereira
was raped in her honme in the ham et of Darnei in the village of Poetete,
Ermera district, by nmenbers of the Indonesian mlitary. It is reported that

the perpetrators were fromthe Lulirema mlitary post, located in the village
of Coliate in Hatolia, Ermera district. A report of the incident was nade to
the ICRC and the local Catholic Church

89. It is reported that on 6 May 1998 Ms. Filonena da Costa (24) was raped
by a nenber of the Special Intelligence Unit at night while in detention at
the I ndonesi an Speci al Forces (Kopassus) headquarters, Baucau, Rumah Merah

90. On 27 May 1998 Ms. Jacinta Soares (16) was all egedly raped by

Sergeant Il Restu, the local Babinsa, mlitary head, of Laline village,

RT I/RK 1V, Lacluta sub-district. It is reported that the perpetrator had
targeted anot her woman who had been a sex slave but, because she was pregnant,
Restu asked her to find another woman. The pregnant wonman contacted her
cousin, Jacinta and invited her to come to the house for a neal. When she
arrived she was taken to a room where she was raped by Restu, despite her
protests. 2

91. On 24 Septenmber 1998, Ms. Anastacia de Assuncao (21) fromthe village

of Assalinp in Los Pal os, was allegedly raped and killed by a nmenber of a
param litary unit, Team ALPA, |inked to Kopassus. She is believed to have
been taken into custody by a menmber of the arnmed forces and her body was found
|ater by the side of the road. Her brother is suspected by the arnmed forces
of being involved with the arnmed resistance novenent, the National Arny for
the Liberation of East Tinor (FALINTIL).

92. The Speci al Rapporteur had a very fruitful meeting with

Col onel Tono Suratman, the Territory's Regi onal Commander. She was i npressed
with his desire to break with the past and to have intensive human rights
training for his troops. During the neeting he agreed to declare publicly
that viol ence agai nst wonmen woul d not be tolerated within the mlitary, and
perpetrators woul d be severely punished. He released a statenent to this
effect the day after he net with the Special Rapporteur. It was carried as
headlines in all the East Tinor newspapers. Furthernore, he agreed to raise
the possibility of setting up a conpensation fund for rape victins, and
children born of rape, with his superiors in Jakarta. The Special Rapporteur
menti oned the |arge nunmber of wi dows in East Tinmor and requested that they be
provided with the sane service as that provided under the Mnister for Socia
Affairs widows' programme in Aceh. The Special Rapporteur also asked the

Col onel to investigate the cases, referred to above, which had been brought
to her attention.

Vil. ACEH

93. The designation of Aceh as a DOMwas justified by allegations that there
was resistance fromthose known as the Free Aceh Movenment (Gerakan Aceh
Mer kedka (GAM)) in 1989

94. The Speci al Rapporteur has received reports of w despread atrocities in
Aceh during counter-insurgency operations there in 1990-1991. The deportation
of hundreds of Acehnese migrants from Malaysia in |late March caused an
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i nternational outcry, as some of those sent back were clearly refugees who had
fled Aceh in the early 1990s and feared persecution. Counter-insurgency
operations by the Indonesian arny resulted in |arge-scal e sexual violence.
Large nunbers of victinms have come forward in the past three nonths and
testified to the violence they endured. As Aceh is a Miuslim province, there
appears to be a lot of support in Jakarta for victins in Aceh. Findings of a
team from the House of Representatives and the National Conm ssion on Human

Ri ghts call for those who were responsible for the atrocities in Aceh to be
brought to trial

95. The Speci al Rapporteur notes that the Arnmed Forces (ABRI)

Chief General Wranto is still reluctant to look into the institutiona

i nvol venment of ABRI in violations of human rights in the past, as he prom sed
to do earlier. 1In August 1998, General Wranto apol ogi zed to the peopl e of
Aceh for the abuses they had suffered and declared the DOM status revoked. In
Sept enber 1998, the Jakarta Post newspaper reported that the 300 remaining
combat troops had been wi thdrawn from Aceh province. It is reported that

on 2 Septenber 1998, as troops were leaving the city of Lhokseumawe, viol ence
directed against them soon turned into a riot, in which alnost 2,000 shops,
government offices and other buildings were allegedly |looted and set on fire.
There were runours that mlitary el ements thensel ves had sparked the riot to
ensure their continued presence in Aceh.

96. Amesty International remains concerned at reports that the violations
are continuing, albeit at a reduced |level. Ammesty International, London has
stated that “despite taking a nunber of initiatives to inprove human rights
since com ng to power in May, the Habi bie Governnment is showi ng that, under
pressure, it will resort to the sane strong armtactics to suppress dissent
whi ch characterized the Suharto era”

97. In August, a human rights teaminvestigating reports of atrocities
by the military in Aceh unearthed a nass grave in the province where it is
reported that nore than 150 victinms could be buried. Ammesty Internationa
has all eged that at |east 2,000 people were extrajudicially executed,

di sappeared or arbitrarily arrested and tortured at the height of the

I ndonesian mlitary's counter-insurgency operations in Aceh between 1989
and 1993.

98. One of the testinonies the Special Rapporteur received was fromF, who
lives in Aceh. At 2 o'clock one morning about 23 soldiers came | ooking for
her husband. They broke the door down, interrogated the children and searched
the house. She told themthat her husband had gone to his parents' house

because they were ill. When the soldiers found that he was not there, they
left. Around 3 a.m three of the soldiers returned and asked the sane
question. They put out the oil lanp. When she ran toward her nother's house,

they knocked her with a rifle butt. She was six nmonths pregnant. They took
turns hitting her and kicking her. Only one spoke Acehnese, the others spoke
Bahasi Indonesia. Finally they pushed her into the kitchen area where there
was a bench and, with her children in the adjacent room they gang raped her
despite the fact that she was pregnant. The child she was bearing finds it
difficult to breathe. She feels that the rape incident affected the foetus.
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VIIlT. | R AN JAYA

99. The Free Papua Mywvenent Organi sasi Papua Merdeka (OPM, an arned

nati onal i st group, has been waging a low intensity guerrilla war agai nst

I ndonesia to demand i ndependence for the fornmer Dutch col ony of Western

Gui nea, which becane | ndonesian territory in 1963. Through a United Nations
medi ated settlenent, the two States agreed on 15 August 1962 to a Dutch

wi thdrawal, to be followed in 1969 by a process of self-determ nation by the
people of Irian Jaya. The Government of |Indonesia submtted the 1969 Act of
Free Choice, not to all Papuans, but to eight representative councils,
conprised of 1,926 representatives selected by the Indonesian authorities.
The consul tative assenblies voted unaninously to remain with |Indonesia. The
United Nations recogni zed | ndonesi an sovereignty there in 1969.

100. Since 1969 there has been a military presence in Irian Jaya. The reason
given by certain comentators is that it is to protect |ndonesian economnic
interests in the area. In the 1970s Freeport Indonesia Inc. began operation
in lrian Jaya, the location of the world' s |argest open-pit gold mne. There
are reports, of w despread human rights violations by the mlitary, which
reached a peak in 1994. According to reports in February 1996 troops from al
over Indonesia came to the Mapnduma area. It was alleged that the soldiers
raped women there indiscrimnately; girls as young as 12 were victins, as were
mute, mentally retarded and pregnhant wonen.

101. In July 1998, on the anniversary of the 1961 procl amati on of

i ndependence, a series of pro-independence denonstrati ons were organi zed by
the OPM The Indonesian arny apparently used heavy arned tactics to disrupt
the denonstration. It is alleged that wonmen were taken out to sea on

I ndonesi an navy ships, where they were raped, sexually mutilated and t hrown
overboard. Wonen's corpses reportedly washed up on the Biak coast. Sone of
t hem showed signs of sexual mutilation; breasts had been renoved. The

I ndonesi an arny clains that the corpses were related to the tidal waves that
hit Papua New Gui nea and they conpletely deny the incident. It is inportant
that an independent fact-finding teamlook into the facts and cone up with an
i mpartial report.

102. Before May 1998 sexual violence by the Indonesian security forces in
Irian Jaya appeared to be taken for granted, both by the authorities and the
| ocal popul ation. The Special Rapporteur heard the follow ng testinonies,
anong ot hers.

103. Ais fromJila village. She was raped by a soldier fromthe Indonesian
mlitary while she was working in the fields in 1987. She has a child as a
result of the rape. She returned hone and told her parents what had happened.
They were extrenely angry and went to the mlitary post to demand justi ce.

Her parents were beaten up by the soldiers. Her two brothers, one of whomis
a priest and the other a village chief, went to the mlitary post; they were
al so beaten up by the mlitary. The perpetrator was noved out of the area.

In 1988, A had a child as a result of the rape. She had been a virgin when
she was raped and virginity has a high premumin this society. Her parents
sai d that she should have protected herself better; the wong was put on her
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It is alleged that soldiers raped many wormen in that area. Wmen were afraid
that, if they resisted, their famlies would be attacked. There are many
children as a result of the rapes. 2°

104. A comes fromthe Freeport mne area. 1In 1990, 250 wonen organi zed
themsel ves to protest against ABRI and the practices of Freeport. Freeport
had expropriated a | arge amount of the |ocal people’ s |and, and the wonen
demanded that it be returned. Freeport said that it had bought the |and from
the State. The CGovernnent denied that the wonen had any title to the |and.
The | and which they had farned was used to build houses for Freeport workers.
Freeport is also accused of polluting the river causing fish and animals to

di e.

105. In Cctober 1994, Indonesian soldiers from Paniai Battalion 752,
stationed in the town of Timka, detained and tortured A and M along with
three male Amungnme civilians. On 9 COctober 1994, in the middle of the night,
A was arrested by six soldiers. She was not allowed to get dressed properly.
There were many sol di ers outside the house. She was forced into the back of
a Freeport truck and taken to the district mlitary command post. She was
accused of having a relationship with Kelly Kwalik, the OPM | eader, who was

i nvolved in the hostage-taking in Mapnduna. A stated: “I and another woman
were taken to a room which was knee deep in water and human excrenent. W
were detained there for one nonth and two days. The roomwas full of flies.
The guards would throw food into the roomfor us as they could not bear to
enter due to the stench. W had to clean the food of excrenent before we ate
it. At times we thought we were going to die fromthe snell.”

106. The two wonmen were interrogated. M could not understand Bahasa

I ndonesi an and therefore she did not reply. As a punishment, they put weights
on her shoul ders and behi nd her knees and made her do squats for five hours.
She was 60 years old. When they took her back to the cell she was exhausted
and nearly coll apsed. Approximately a nmonth after they were arrested, the
Vice President of Indonesia canme to the mlitary post. Prior to his arrival,
all the cells were cleaned up and the two wonmen were given food. Two days
|ater they were released. A was bed ridden for three nonths follow ng her

rel ease. Once she had recovered, she went to the Bishop in Jayapura and told
hi m about her arrest and detention. 2°

107. In Septenber 1995, the National Human Ri ghts Comm ssion (Kommas Ham
released its findings on human rights violations in the Timka area of
Irian Jaya between Cctober 1994 and June 1995. Its report confirnmed that
the Indonesian mlitary operating in and around the Freeport project area
were responsible for the killing of at |least 16 civilians and the

di sappearance of at least 4 individuals living in the area. The Comm ssion
stated that the violations, “are directly connected to ... [the mlitary]
acting as protection for the mning business of PT Freeport Indonesia ..
classified by the Governnment of Indonesia as a vital project”. The

Commi ssion also cited military operati ons against the OPM as a reason for the
viol ations. %

108. The Commi ssion concluded at that tine that “clear and identifiable human
rights violations have occurred”. The Conmi ssion called on the CGovernnent of
I ndonesia and the mlitary to investigate these occurrences and prosecute
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t hose responsi ble. They also recommended that the victins and their famlies
be conpensated. To date, an investigation and prosecutions have been carried
out with regard to only one of the confirnmed incidents. No victinms have
recei ved conpensation, and human rights concerns in and around the project
area persist.

109. The Speci al Rapporteur believes that a thorough and inpartia

i nvestigation into the use of rape as a nethod of torture and intimdation by
the mlitary in Irian Jaya is inperative. According to information received,
perpetrators have not been brought to trial, victinms and their children have
not been conpensated and human rights abuses continue to occur even under the
new regi ne.

110. Al though the guidelines given to soldiers call for the protection of
human rights and explicitly prohibit rape, they have not been effective in
elimnating abuse by the mlitary, and there is no indication that mlitary
per sonnel have been hel d accountable for violating human rights. 2

I X. RECOMVENDATI ONS

A. At the international |eve

111. Under the Menorandum of Understandi ng between the O fice of the

Hi gh Commi ssi oner for Human Ri ghts and the Covernnent of |ndonesia, on nutua
agreenent to cooperate in the devel opnment and i npl enentation of conprehensive
programes for the pronotion and protection of human rights in Indonesia, it

i s planned, under the OHCHR technical cooperation programme, to have a
programe officer based in Jakarta to nonitor the human rights situation. The
proj ect includes gender sensitization training for all nenbers of the crimna
justice system the police force and the mlitary. The Special Rapporteur
recomends that the nmenorandum should be inplenented as soon as possible.

112. OHCHR shoul d cooperate with the CGovernnent of Indonesia with respect to
the realization of the national action plan for human rights, as well as the
further pronotion and protection of human rights in Indonesia and East Ti nor.

B. At the national |eve

113. The CGovernnent of Indonesia should ratify all the human rights
instruments, especially the International Covenant on Civil and Politica
Rights. It should also reviewits reservation to the Convention on the
Eli m nation of Al Fornms of Discrimnation agai nst Wnen.

114. The Governnment of Indonesia should acknow edge that human rights abuses
took place in Indonesia before May 1998, especially in Aceh and Irian Jaya, as
well as in East Tinmor. It nust nove beyond a “denial culture”.

115. The CGovernnment of Indonesia should consider setting up a truth and
reconciliation process for the victins of state violence before May 1998. The
process should be open to victims of rape, victins of torture, nothers of
children born of Indonesian soldiers and wi dows of individuals killed by
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I ndonesian mlitary action. The process should involve paynent of
conpensation to the victimand prosecution of the perpetrators, if they are
i dentifiable.

116. The Government of |ndonesia should consider accelerating the process
of law reform and introduce amendnents to the Penal Code that reflect the

| atest international standards with regard to viol ence agai nst wonen. The
rape provisions should be anended, in collaboration with wonen's groups.

The reforners should al so consider introducing domestic violence |egislation
and sexual harassment |egislation in keeping with international standards.
The Government of |ndonesia should ask for technical cooperation fromthe
United Nations on this aspect of |law reform

117. The Government of |ndonesia should take special measures to inprove
public confidence in the crimnal justice system especially with regard to
vi ol ence agai nst wonen. The police should operate independently and direct
their efforts at community policing. The security forces should formulate a
human rights policy and engage in extensive human rights training so as to
meet the needs of an open, denpcratic society. The Attorney-General’s
departnent and the judiciary should al so be gender sensitive and aware of
the issues with regard to viol ence agai nst wonmen. Special programes and
grants shoul d be established to transformradically the perceptions of the
crimnal justice system so that it becomes sensitive to human rights

viol ations. Again, technical cooperation assistance fromthe O fice of

t he Hi gh Conmi ssioner for Human Ri ghts may be useful in planning an intensive
programe on human rights for the crimnal justice system Oher bilatera
and nmultilateral donors m ght be approached to assist with this programre,
whi ch shoul d be conprehensi ve and systematic.

118. The Government of |ndonesia should inaugurate a national canpaign

agai nst death threats, anonynous letters and the use of terror against menbers
of civil society. This canpaign should be endorsed at the highest |evel and
perpetrators should be brought to trial. The crimnal justice system should
play a proactive role in this regard. There should be zero tol erance for acts
of terror. The canpaign should be conducted through the nedia, but in the
final analysis, only investigation and inprisonment of the perpetrators wl|
give the public confidence to cone forward despite the threats. The inpunity
of those who engage in these acts nust end and they nust be puni shed.

119. Many victinms of violence are suffering frommental health problens due
to their experiences. A national health policy or programe to help these
worren victins of violence should be considered by the Mnistry of Health.
Trauma counselling is absolutely necessary in nost of these cases.

120. The Government of Indonesia should consider repealing regulations that
di scrim nate agai nst the Chinese mnority, many of which violate the

Decl arati on on the Rights of Persons Belonging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities. Laws with regard to mnorities should
conformto international standards as set out in international docunents.

121. The Government, in partnership with NGGs, should encourage a culture of
human rights. The nedia, education policy and academ c research should focus
on human rights issues, including problems related to viol ence agai nst wonen.
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All sectors of civil society should be involved in the exercise, including
NGOs, wonen’s organi zations, trade unions, artists, filmstars, individuals
fromthe sporting world, etc. However, for such a policy to be effective, the
boundari es between civil society and mlitary responsibility should be
strictly drawn. The military must withdraw fromthe civil/political realm

122. The Government, in partnership with NGOs, should set up crisis centres
for victins of violence against wonen. These centres should provide shelter
| egal counselling, psychol ogical counselling and vocational training for
women’ s econom ¢ enpower ment .

123. The Governnment of Indonesia should allow unrestricted access to al

parts of the country by independent human rights nonitors; in particular, to
menbers of the National Comm ssion on Human Rights, the Commi ssion on Viol ence
agai nst Wnen and human rights organi zati ons.

124. Wthout a Victins and Wtness Protection Programre, victins are
unwilling to cone forward with their testinonies owing to the

climate of harassment and intimdation of both victinms of violence and

human rights defenders and to fear of reprisals. There is a need to devel op
confidence-buil di ng neasures for victins of violence.

C. Non-governnental organizations

125. Non-governmental organizations should work to sensitize wonen victins to
the need to speak out in order to bring perpetrators to justice, and to coach
wonmen witnesses in |egal procedures and in giving testinmony in court.

126. Non-governmental organizations should take the | ead in |obbying for the
establishment of “one-stop crisis centres”.

127. Non-governmental organizations should undertake research, collection
of data and conparative analysis with regard to viol ence agai nst women in

I ndonesia, in order to be able to devise a needs-based nati onwi de response
to the problem
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