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Beenenue
MaHmaT W _IeJh MUCCHH
1. PaGouas rpymma mo BOIPOCY O IPOU3BONBHBIX 3aJepsKaHUSX mocetwna Ilepy 26 sHBaps -

6 deBpars 1998 roja 1o IpHINAIIEHWIO IIEPYAHCKOTO IIPaBHUTEILCTBA. B cocTaB gelleranuu
Bxoauiau 3aMmecTuTedb Ilpencematenss PaGouewt rpymmer Jlym 2Kyane (rmaBa neseraruu) u PoGepto
I'apperon. Pa0ouast rpymnma Oblla 3aMHTEPECOBaHA B IocelmeHuy Ilepy BCIIENCTBHE TOTO, YTO OHA
He pacrojaraia MHGOpMAIMed O 3aKOHAX M BHMIAX IPAKTUKM, MCIOIb3YEMBIX IS OOPBOBI C
Teppopu3MoM, pacmpoctpanuBimMcs B Ilepy ¢ 1980 roma, u He MOTIIa HO®TOMY BBICKA3aTh CBOE
MHEHHE TI0 JaHHOMY BOIPOCY.

2. ITocemienre ObLIO 3amIaHupoBaHo Ha 1997 r10j, ONHAKO OBLIO OTIOXKEHO BBUIY KDPH3WCHON
CATYalllW, BO3HUKIIEH B pe3yJabTaTe 3axXBaTa 3aJIOKHUKOB B PE3UAEHIIMM SIIIOHCKOIO IOCHA.

3. IlepyaHcKkre BIAaCTH OKa3all JIeJeTallii BCECTOPOHHEE COHEHCTBHE, XapaKTepPH30BaBIIIEECS

TIOJIHOM OTKPBITOCTBIO. Heneraunﬂ IIpOBEIIa KOHd)I/I,]IeHI_[I/IaJ'ILHLIe 6CCC,IH>I C TEMH 3aJCp>KaHHbIMH,
YbpM WMeEHA OBLIH yKa3aHbl B CIIMCKAX, IIPCHOCTABICHHBIX B TIOPbMaX, a TaKXeE C OPpYyIruMunu

3aKJIIOYEHHBIMM 0€3 KaKOro- IM0O0 CIEIHAIbHOr0 0TOOpa.  AIMHHHCTPAIXAS TIOPEM C TOTOBHOCTBIO
OKa3bIBalla CONENCTBME, IIOCKONBKY IIOJNYYMIIAa HAa STOT CYET IHUCHMEHHBIE yKaszaHus. PaGouast rpymma
TOJIyYMJIa BCIO 3alpOIIEHHYIO €0 HH(MOPMAIUIO.

4, PaGouast rpymma xoreia OBl BBIPA3WTEH OJArOJAPHOCTH IIEPYAHCKHM BJIACTSIM 3a OKa3aHHBIE HMM

TeJIbIN IIpueEM H COJICHICTBHE. Ona Takxe 6.HaI‘O,ILapI/IT TOCyIoapCTBECHHBIX ITOJ2KHOCTHBIX JIHII,
YaCTHBIX TIpaxXXJaH, OpraHW3alld¥, aJIBOKATOB, CEMBHM M BCeX TeX, KTO MNPEJOCTAaBUI €1 IMOJIE3HYIO

uHdopmanuo B Jlume, Xymawbske, Ilyno m Ywukmaro.

5. OHa BBIpaXkaeT 0OCOOYI0 IIPM3HATEILHOCTH KOOPIUHATOPY- pe3umenTy OpraHusamun
O60benuHenasIx Hamui r- ke KmM Bolpoyk u ee coTpyaHHKaM, KOTOpble 3¢d¢dEKTUBHO
KOOPIMHUPOBAII OPTraHW3allMOHHOE OOecHedYeHre IIporpamMMbl. KOMHTET XOTel OBl Tak:Ke
moonaromapuTh pykosomutenas HMudopmarnuonnoro meHrpa Opranmsanmun O0bnenInHeHHBIX Hamuni
r- ky Pocapno IIumH.

IIporpamMma Muccuu

6. B Jlume PaGouast rpymma BCTPETHIACh C MHUHHCTPOM IOCTHIMM W MHHHCTPOM MHOCTPAaHHBIX
nmern. OHa TaksKe BCTPETHIIACH C OHPEKTOpoM HalMOHAIBHOTO YHpaBIEHHS TIOPEM M CEKpeTapeM
HCIIONHUTENIBHON KOMMCCHM IIO IIpaBaM dYeloBeKa. BceTpeya ¢ MUHMCTPOM BHYTPEHHHUX Iell ObLIa
OTMeHEeHa BCIENCTBUE CTUXUHUHBIX OEOCTBUI, BBI3BAHHBIX " Dib- HUHBO".
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7. PaGouast rpymma Tak:Ke IIpOBela BCTpeuw ¢ IIpe3sMIeHTOM M YjJeHAMH IIPaBUTEILCTBA K
MpeacTaBUTENIMH ommo3unuy; Komuccuern HammoHATBHOTO KOHTpecca IO IIpaBaM dYellOBEeKa U
NpPUMUPEHUI0; 3amectutelleM IIpencenmarenas W dWiIeHaMH MapjJaMeHTCKoro KoMuTeT mo Bompocam
npaBocynus; IlpemcemaTeneM W UYeThIpbMsS ulleHaMu BepxoBHoro cyma;, I'eHepallbHBIM HIPOKYPOPOM
CTpaHbl; YHOJTHOMOYEHHBIM IIO IIpaBaM YeJOBeKa W aJBOKATAMH W3 €T0 KaHIENSpHUU,  IBYMS
yneHamMu CIENAaIbHOTO KOMHUTETA IO IIOMHJIOBaHMIO, oTioM YOepom Jlamcee; Ilpencemareirem
BepxoBHOro coBeTa BoeHHOW foctumuu; CekpeTapeM MCHOTHHTETBHON KOMHCCHH IIO JIeJaM
CymeOHBIX OpPraHOB M €ro coBeTHHKamMu; IIpe3waeHTOM AccolMaluy amBOKaToOB O- pom Jleima
Pesopeno; IIpencemarenem Kommccny IIo IIpaBaM dYegoBeKa AcCCOIMAIIMM amgBOKATOB I'- HOM DpUOEPTO
BennrecoMm; Ilpencemarenem Bricokoro cyma JImmel g- pom Mapko Mb6acera Mapuno, u
I'enepansubpiM mupektopoM CymeOHOM akameMun T- HOM ®PpaHcucko DrurypeHom Ilpasmem.  Pabouas
IpyIlla TakKXKe BCTPETHIACh C Cyabein Dunbonn Mwunams u Ilpemcemarenem HanmoHaapHOR accOIAAIAM
cymenn Ilepy.

8. B Jlume PaGouast rpymma IIpoBeja TaK:Ke COBMECTHBIE WM OTHEIbHBIE BCTPEYH CO
CIIeNyIONIMA HEIPaBUTEILCTBEHHBIMU OpTaHM3aUMIMH.  HallmoHaJIbHBIM KOODIMHATOPOM IIO IIpaBaM
yejgoBeka, lIeHTPOM wHcclaemoBaHUN W 00benuHeHus: B 1moib3y mupa ( CDAIIAC), HuCTHTYTOM

mpaBoBort 3amuTel ( UIOJI), Oxymenwmueckon denepanuenn 3a pazputue u mup ( DEIEIIAC),
Accormanuenn B 3amquty mnpaB denoBeka ( AITPOJIE), AMa30HCKHUM I[€HTPOM aHTPOIOJNOIHH U

npaktuyeckoro npumenenust ( CAAAII), EnuckomanbHON KOMHCCHEM B IONIEPIKKY COIHATbHBIX
nevicteuit ( COAC) m Anuckonr komuccuenn opuctoB ( AKX). OHa Takxe BCTPETHIIACH C
aTBOKATAMM WM DPOJACTBEHHUKAMH 3aHep3KAaHHBIX U OCBOOOXKIECHHBIX JIHII.

9. B JIume PaGouas rpymma mocetwmna TOpeMbI Kactpo- Kactpo, Jlypuranmuo m Canra- MoHMKa B
Yopuasoce, TIe COmep:KarTcs 3aKIIOUEHHBIE- KEHINUHBI. B XoJe 0OCYXKIEHMMI, COCTOSIBIIAXCS IO
Hayajga MUCCHH, IIEpYyaHCKHE BJACTH IporMHGOpMHpOoBaad Pabodyro Ipymmy O TOM, YTO OHA CMOKET
IIOJIYYUTH CBOOOTHBIA IOCTYI KO BCEM IIEHTPaM COMAEp>KaHUS IIOJ CTpaxkKed B CTpaHe, 3a
HUCKIIOYEHNEM BOEHHO- MOPCKOM 0a3bl B Kajbsio, HaXOMSIIENCcs MOM IOPUCIMKIIMEN BOEHHBIX BIIACTEM.

10. PaGouas rpymma mocetwmna ropoma Ilymo, Xymnbsaka m YuWKiamo, B KOTOPBIX MMEIOTCS BbICOKHE
CyIBI, PACCMOTPEBIIHE OOINBIIIOE YHCIO I, CBI3aHHBIX C TEPPOPU3MOM, a TaKxXKe TIOPEMBI, TIe
colepKaTcs 3aKIIOUeHHBbIE, Mella KOTOPBIX OBIIM IIPeNCTaBIeHBI Pabouel rpymie.

11. B Ilyno PaGouas rpymma Berpermiach ¢ IIpemcenmareneM BbICOKOro cyma okpyra XylbsKa |
npokypopamu, ocHOBHbIMH HIIO IOKHOrO permoHa W aJBOKaTaMH JUI[, 3aJep>KaHHBIX 3a COBEpIIECHUE

TeppopucTHYECKNX akToB. OHa IOoOBIBajla B TIOpEMe SIHamMaro, pacIoOJOKEHHOM Ha BBICOTE
4 200 wm.

12. B Yukmnario PaGouast rpymma Oblta mpuHsaTa IlpemcemareneM BrICOKoro cyma oxpyra
JlamGaiieke, a TakKe IMPOKypopaMu M cyabsMu. OHa TakXKe BCTPETHIACh C aJBOKaTaMM W
POJICTBEHHUKAMU 3akyioueHHbIX, pykoBoguteiasmMu COAC, HNIOJI u COAITAC, a Takxke ¢ JAbKOHCTBOM
W3 KaHNeasapuu apxmenuckoma Ilmyper m TymOeca W KaHIenspuy enmckoma YyiykaHaca, OHa TakxKe
nocetuna TOpbMy IInkcu.
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3aKOHOI[aTCJ'ILCTBO, UMCIOIIEC OTHOIICHME K IICJIN MHCCHU

13. Bce ciiyuan TIOpEMHOrO 3aKIIOUYEHMs, CcOOOIeHHble Pabouenm rpymme ¢ 1991 roma, CBS3aHBI C
YIOJOBHBIMH OOBHHEHHMSMH B TEPPOPHU3ME WIIM TOCYHAPCTBEHHOM H3MEHe. Ipymnma He IOJIy4mia
KaKuX- J100 COOOIIEHWI O 3aJepsKaHUsSIX 3a OOIIEYrOJOBHBLIE IIPaBOHAPYIIIEHUS.

14. I'pymma m3yumia 3aKoHBI IO OOphbe ¢ TeppopusmoM, IpuHAThIe ¢ 1992 roma. C camoro
Hayaja CIEeIyeT OTMETHUTh, YTO MHOTHME M3 STHUX 3aKOHOB OBLIM JIMOO M3MEHEHBI B IIO3UTHBHOM
HAIIpaBIIeHUH, IJIMOO OTMEHEHBI, TaK >e Kak ¥ CIenualbHBIM TOKJIAgUYMK II0 BOIIPOCY O
HE3aBUCUMOCTH Ccymed u amBokatoB Ilapam KymapacBamu B ero mokmame (E/CN/1998/39/Add.1) 0

ero mocemienun Ilepy B cents6pe 1996 roma, PabGouast rpymma BBICOKO OIIEHHMBAeT 3TOT IIPOrpecc.
OmHakKO BO MHOTHX ClIydasiX, MHOBEIEHHBIX IO CBeleHHs Paboueil TpyIIbI, IPUMEHSUIUCH Oolee

NaBHUE 3aKOHBLI, W IIODTOMY €M IIOTPe6OBAIOCh TIIYOOKO WM3YYMTh MX, C TEM YTOOLI OBITH B
COCTOSHUHN BBICKA3aTh CBOM MHEHUS IIO0 IIOBONY 3alep>KaHWH, NPOW3BENEHHBIX HAa OCHOBAHUM DTHUX
3aKOHOB.

15. ITocie 3aBeplIeHUsST OBIIM IIPUHATHI BOCEMB " 3aKOHOIATEIBHBLIX IEKPETOB", HAIIPABIECHHBIX Ha
00opb0y C OOIIEYrONIOBHBIMU IIPECTYIUIEHMSIMHM M 3aIUTy " HAIMOHAJILHON 0€30IIacHOCTH', OHU
MPEeNyCMATPUBAIOT COOTBETCTBYIOIIME IIPOIECCYadbHble HOPMBI M YTOJIOBHBIE CAHKIIUM M CXOXH C
3aKOHOJATEILCTBOM II0 0OphOE C TEPPOPHU3MOM. B HACTOSIIEM IOKYMEHTE IIPUBOISTCS 3aMeYaHUS B
OTHOIIIEHNH TIOJIOKEHWH BTUX 3aKOHOMATENHHBIX AKTOB, IIOCKOJNBKY OHH MOTYT IIPHBECTH K
TIIPOU3BOJBHBIM 3aI€PKAHUSIM.

l. NCTOPUYECKAS CITPABKA O TEPPOPUCTHMYECKOM JIBU2KEHHWU B IIEPY U
IMTPUHATBIX MEPAX IIO BOPLBE C HUM

16. Havano Tteppopusmy B Ilepy Obuto monoxkeno 17 mas 1980 roma akmusiMH TPYIIIBI,
BBICTYIUICHUSIMU OTHEIUBIIIEHCS OT [lepyaHCKOM KOMMYHHUCTHYECCKOM MapTWUH, OCHOBaHHOM Kapimocom

Mapuatern. IlepBas akmumsg STOW TPYNIBI 3aKIIOYallach B YHHYTOXEHHMH B Yycum MaTepmalaoB s

TOJIOCOBAHMSI HAa MPOXOAMBIIUX TOTNA MHPE3UICHTCKMX BbIOOpax. IIpum3niBasi MATH " CBETIBIM IIyTEM,
KOTOpBIM yKa3al HaM Mapuarteru...", DTa OTHEIUBIIAsCS TPYIIa pasBs3aja 3aTeM SKECTOKYIO BOWHY

IpPOTHUB TroCymapcTBa. BcKope »TO ABMIKEHHE CTajJ0 HM3BECTHO KakK " CBeTdbIM HyTh", XOTS DTO
Ha3BaHME M He OBLIO IPUHATO €ro uileHamu. Ipymma " CBeTHBI IIyTh' pasmelecHa Ha SYEUKU U
OCYIIIECTBISIET CBOM ONEpali¥i B OCHOBHOM 3a CYET IIPUBIEYEHHUS B CBOW DPSObI HOBBIX UJIEHOB ITOT
yIPO30M CMEPTH,  MHOXKECTBO JIOJEHA BBIHYKIEHBI IIPUCOECIUHSTHCS K HEMY, OYIyYd HE B COCTOSHMH
0Ka3aTh KaKoe- JMOO COIPOTHUBIEHHE.

17. HzBectHo, uyrto rpymma " CBeTNBIM OyTh' IPOBO3IJIACHIIA " TOTAIBLHYIO PEBOIIOIUIO",
WCIOJIb30Bajla HACUIBCTBEHHBIC CPEICTBA IS MOCTUXKEHHUS DTOM IEJIW W TPH DTOM JIEeMOHCTPHUPOBAIla

IIpeHeOpesKeHre K TpaBy Ha KU3Hb. HEKOTOpBIE YTBEPKIAIOT, YTO IPUYWHON IIOSIBIECHMS DTOH
TPYIIBI MOLJIO SIBUTHCSI TO OOCTOSTEILCTBO, YTO KaxXKJO€ M3 CMEHSBIIMX APYT Opyra IIPaBUTEILCTB

TMOCTOSTHHO WTHOPHUPOBANIO HMHTEPECHI KPECThIHCKOTO OOJBINMHCTBA. I'pymma " CBETIBIM HyTh"
IEUCTBYET CICAYIOIIUM OO0pa3oM:. ee YJeHBI IIPHUE3XKAalT B IEPEBHU, COOMPAIOT KUTENEeH, TPeOYyIoT
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0Ka3aTh ITOMOIIb JKHJILEM W IHTAHUEM W YOWBAIOT TPYIILI JIIOOEW, C TEM YTOOBI
MPOIEMOHCTPUPOBATh CBOIO CHIIy.  YTBEP3KHAIOT, UYTO JKEPTBAMU OOBIYHO CTAHOBSITCS T€, KTO OBILI
BBIHYKJ€H NIPEIOCTABUTh NHUTAHHE W KUIbE MOMPA3IeICHUSM BOOPYKEHHBIX CHJI, 3aHHMAIOIIIUMCS
PO3BICKOM uJieHOB " CBeTJIOTO IIyTH'. O4eBMIHO, YTO TpaxkKIaHCKOE HaceJIeHHE CTAHOBHUTCS >KEPTBOU
HACHIIMS C JBYX CTOPOH. CO CTOPOHBEI ITOAPBLIBHBIX DJIEMEHTOB M CO CTOPOHBI DPENPECCUBHBIX
opranoB. 2KepTBamMM CTaHOBSITCS TPENCTABUTEIN MECTHBIX BIIACTEN, MBPBI W OOIIECTBEHHBIE
IeSTelIr;  YTBEPKIAETCS, UYTO WHOINA WieHbl Tpymnmbl " CBETNIBIM IyTh' YOMBAIX IO BOCHEMMIECSTH
HEBOOPY>KEHHBIX MUPHBIX KHUTEJEHM, BKIIOUas >KEHIIWH U JETell.

18. C T1ex mop, Kak B 1992 roxy OblI cxBaueH ee juumep AOmcMasibp I'yeman, rpymma " CBeTIBIN
OyTe" pasgenmiiack Ha TeX, KTO, Cclemys mpumepy ['ycMaHa, IIpu3bIBaeT K MHDPY, H TeX, KTO
MIPOIOIIXKAET COBEPIIATh BaBapCKHE aKIUKW B HMHTEpPECAX MAapTHHAIBHBIX CIOEB HACEIIEHUS, KOTOpPBIE
caMu oTBepraroT Metonmbl " Ceriioro myTu".

19. MapkcucTckoe peBosionnoHHoe nBuxkenune " Tymak Amapy" ( MPTA) Havamo cBou omepanuu B
1984 romy um, HECOMHEHHO, SBISETCS COIEPHMKOM TIpymmbl " CBETIBIN IIyThH"; MeXJIy HUMH HET
HUKAKAX KOHTAaKTOB WM COJNMIAPDHOCTH, ¥ OHH IIOCTOSHHO OODIOTCS IPYyr C IPYrOM 3a 30HBI
BIUSTHAS 1/. Bpaxpma MexXXay HHMH CTONIb BeJIMKa, YTO B TIOPbMaX WX CTOPOHHUKOB HPUXOIUTCS
cojlepskKaTh OTHOEJIBbHO Ipyr OT Apyra. 1eM He MeHee OHM CXOXH MO CBOEHM XKECTOKOCTH W MeTOojaM
IIEeNCTBUM.

20. C 1980 roma B pesyibTaTe OEWCTBHM STHUX Ipymn morm6iao okomo 30 000 yegoBeK, BKIIFOUas
TeX, KTO OBLI YOUT BOODY:KEHHBIMH CHJIAMH, MHOIHE JIOGW OBLIM BBIHYKIEHBLI ITOKHHYTH CTPaHY
VI TIEPECENUTLCS B IPYrde pParoOHEI.

21. FOCYI[apCTBO PCIINJIO HCIIOJB30BaTh HJId 3aIlIUThI O6H_IGCTB3. BOCHHBIE M IIPAaBOBBIC CpPEICTBA.
HpI/IMCHCHI/IC BOCHHBIX CPCIACTB IIPHBEIO K rubenn OTPOMHOTO 4YHCJIIa HCKOM6aTaHTOB, U BO MHOTHUX

cllyyasix HHYEM HEe OTJIMYAJIOCh OT METOIOB JEMCTBHUM IOIPBIBHBIX TIpymm. B mepuom 1992-
1994 r0mOB COOOIEHUS O MPUMEHEHWM IBITOK TMOCTYIIANM CTOJNb YacTo, YTO KOMHTET NPOTHB IBITOK

n CrenuanbHBIN JOKJIATYMK II0 BONPOCY O MBITKAX yKasaldd, 4YTO HpUMeHeHHe NEITOK B Ilepy
SIBJISIETCSI PACIPOCTPAHEHHOW MPAKTUKON 2/.

22.  OCHOBHBIMH IIPABOBBIMH HMHCTPYMEHTAMH SBISIOTCS BBEIESHHE YPE3BBIUATHOTO IIOJNOKEHUS U
MPUHSTHE YTOJOBHO- MIPOIECCYATBHOTO 3aKOHOIATENBCTBA, KOTOPOE 3aYacTyIO HIET Bpaspe3 ¢
MeXIYHApOTHBIMUA CTaHZapTaMHd B O0JACTH IIpaB dYelOBEKa.

I CYIEBHASI CUCTEMA U CBS3AHHBIE C HEM WHCTUTYTHI 3/

23.  OnmHuM "3 TEpBBIX IIArOB, NPENIPHUHATHIX IpesugeHToM PyXuMOpH IIocie IIepeBOpoTa,
oprann3zoBaHHOro mM 5 ampenas 1992 roma, Oblla peopraHm3anus CydeOHOM CHCTEMBI U

TIPOKYPATyphl, KOTOPBIE YTPATHUIW IIPECTHK BO BCEX CIOAX HacemeHms. Jlekper- 3akoH N 25.418 ot
7 ampelnst, TPU3BAHHBIA OOECIIEYUTHL " HOOPOCOBECTHOE OTIIPABIECHHE IIPABOCYIMA", IIPUOCTAHOBUII
nericteue Koucturynmum 1979 roma Kak HECOBMECTHMOM C HHM.
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24, 9 ampens ObUIM YBOJEHBI TPUHAIIATL YIECHOB BepXOBHOrO Cyma, BCE YJIEHBI
KoHcTHTYyIMOHHOTO cyma, 4iaeHbl HannoHAITBHOTO COBETAa MArUCTpaTypbl, I'eHepallbHBEIA IPOKYPOD
crpadbl 1 130 MarmcTpaToB pPa3aWYHBIX YpPOBHEW. 3aMEHUWBIINE WX Ha BTUX ITOJKHOCTSIX JIHIA
ObUIM Ha3HAYEHBI CAaMHM IIPABUTEILCTBOM.  HOBBI BepXOBHBIM Cyn OBUI YIIOJHOMOYEH OIIEHHBATH
paboTy TPaKIAHCKUX CIYKAIIUX, HAXOMSIIINXCS IIOJ €ro IOPHUCIWKINEH, W 3aloJHITh BaKaHTHBIE
IOJIXKHOCTH B APYIUX CYIax.

A. Pedopma cynebHOM CHCTEMBI

25. Ienp pedopMbl 3aKIIOYAETCS B OCBOOOXKIEHHWH CYIed OT BBIMOJHEHWS, IIOMHMO YHCTO

CyIeOHBIX O0S3aHHOCTEH, HPYrux GYHKIIWH, KOTOpPBIE BBINOIHSINCH INIEHYMOM BepXOBHOTO cyja.
HcoTHUTENTbHBIN COBET OTBEYall 3a YIpaBIIeHHE NesATEelIbHOCThI0 BepxoBHOro cyma, a Kanumemspus mo

BOIIPOCaM OOIIETO YIPABICHUS OCYIIECTBISIIA HWCIIONHUTENbHBIE ATMIHUCTPATUBHBIE (DYHKIINN
(3akou N 25.869 or 1994 roma).

26. B 1995 ronmy Obuta yupexmeHa McmomHATeIbHass KOMKCCHS IIO OejJaM CYIOeOHBIX OpPraHoOB
(KDIIX), xotopas B3sima Ha cebs dyHKIun VCIOJTHUTEIHLHOTO COBETA M HA KOTODPYIO ObLIa
BO3JIOKE€Ha OTBETCTBEHHOCTHL 3a IIpoBeneHme pecdopmbl. KOBIIX, B cocraB KOTOpOM BXOIST

IpeaceqaTeId pPa3JUYHBIX MajlaT BepXoBHOro cyma, oO0lIamaeT IMpaBOM 3aKOHOJATEIHLHOM WHHIIMATHBEI,
OIlEHMBAaeT pabOTy W YBOJBHSET CYHeH, a TaKXKe COCTABISET CIIMCOK CYIEH IS IIPOIBHKEHHS IO

cayxko0e. HcmomHuTelbHBIM cexperapeM KOIIX sgBiagercss KOMaHIVIOIIAM BOEHHO- MOPCKUMHM CHUIAMA

Xoce [emmenmaHu, OKAa3bIBAIOIIUM OrPOMHOE BJIUSHHE Ha BeCh IIPOIIECC OCYIIIECTBICHUS DedOPMBI.
Pedopma monp3yeTcss aKTUBHOI IOMIEPIKKON MPAaBUTENLCTBA W MEXIYHAPOIHBIX (hMHAHCOBBIX KPYTOB.

27. Hapsagy ¢ KBIIX B 1996 romy ObLI cO3maH ellle OOMH OpPTaH B paMKaX JIBOMHOM CTPYKTYPHI -
CyneOHbI KOODIUHAIIMOHHBIA coBeT. OH HECET OTBETCTBEHHOCTh, B YaCTHOCTH, 34 KOOPIHHAIIUIO

OO0IIEeN TIONMTHUKH, KAacaloIIecs Pas3sBUTHS M OpPraHM3aIdM CYJAeOHBIX WHCTUTYTOB, M 3a pa3paboTKy

cTpaTterud " 0e3 yiiepOa IJIss HE3aBUCHMOCTH W aBTOHOMHH KaXXKJIOTO BXOIAIINEr0 B CHCTEMY OpraHa“.
B Oymymiem Bce yYacTHHKHM TIPaBOBOTO cooOirecTBa ( cymeOHBIE OpraHbl, MUHWCTEPCTBO FOCTHIIWH,
HarmoHa bHBIN COBET IO JejaM CyaeOHBIX OpraHoB, I'eHepalbHBIM IIPOKYPODP CTPaHbBI, ACCOLHAIIMK

aJBOKATOB, IOPUANYECKUN (haKyIbTETHI W, BO3MOIKHO, IIOJNWIMS W JOPYrHe OPraHbl) CTAHYT

BIIEMEHTAaMU TOCTOSTHHOW CTPYKTypbl. OpmHako mo 3aBepireHust pedopmbl (31 nexabpst 1998 roma)
B CoBeTe OymyT y4acTBOBATH IIMIIb CymeOHbIE OpraHbl W VICIONHWUTENBHBIA CEKpETaph, OOJIATAIOIIHI

IIpaBOM BBICTYIIATH M y4YacTBOBAaTh B ToJlocoBaHMU. 3a 3To0 BpeMsi CoBeT chOPMYIHpPYET CyIeOHYIO
IOJUTHKY. B CymeOHBIX Kpyrax IIHPOKO pAaCIPOCTPAHEHO MHEHHME O TOM, 4YTO, IIOCKONBKY COBET
3aMeHsieT CO0OM OOBIYHBIE CyIHeOHBIE OpraHbl, IIPeIyCcMOTpPeHHble KOHCTHUTYLMEN, OH SIBJISETCS
HEKOHCTUTYIMOHHBIM.  TakKoro MHEHHS NPUIEPKUBAIUCH IISITh W3 CEMHU UWIEHOB KOHCTHTYIIMOHHOTO
Ccyla, OJHAKo, coriiacHo KOHCTHTYIMH, 3aKOH MOXKET OBIThH OTKIOHEH TOJLKO OOJBIIMHCTBOM B
IIECTh TOJIOCOB.
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28. Pedopma XapakTepu3yeTCS IMO3UTHUBHLIMHU AaCIIEKTAMH C TOYKHM 3pPEHUS pEIeHUS

AIMUHHUCTPATUBHBIX BOIIPOCOB, JCHCHTpPAIM3alllH, COCTABJICHUA Cy,II66HI>IX IIPOTOKOJIOB (TypHOC),
BEIICHUS Nl W 3HAYUTEILHOIO YBEJIWYEHUWS OKJAJO0B CYJIEH. BaxxabIM JOCTHKCHHUEM ABJIACTCA

OCBOOOXKJIEHHE CyIeN OT BBINMOJHEHHS aIMHUHHCTPATHUBHBIX (DYHKIIMH, KOTOPBIE OCYIIECTBISIOTCS
TeHeph " KOPIOPATHBHBIMU' BCIOMOIATEIbHBIMHU CIIy:KOaMH.  XOPOIIWE PE3YIbTATHI ITOCTUTHYTHI B
pafioHaX, TIJIe 9Ta CHCTEMa ObLIa BBEJEeHA Ha SKCIEPUMEHTAILHON OCHOBE, T.e. B Jlume u
JlamGaiieke, ongHako B JIMMe ele He yoalloch DPEIINUTh IIPOOJIEMY HAKOIMBIIMXCS HEPACCMOTPEHHBIX

Iell.  YCIEIIHBIMM, KaK IIPeICTaBIsSEeTCS, OKa3aduch YCHUIHWS B OOJACTA KOMIILIOTEPH3AIlNH.
Co37aHBI HOBBIE CYIbl M CIIY3KOBI, COJEHCTBYIOIIME OCYIIECTBIEHHIO IPOLEAYP YBETOMIIECHUS,
BBITTOJTHEHUIO CYIEeOHBIX IIOPYYEHUM, TMONAEPKAHUIO CBSI3M W paboTe apxXxwBoB. IO JTUKBUmAIIAN

OTCTaBaHUs C DPACCMOTPCHHMEM HAKOIIMBIIMUXCA IEI OBLIO CO3IaHO 150 BPEMCHHBIX CYIOB.

29. Jpyrue agMWUHHUCTPATUBHBIE Mephl KacalOTCS pacupelelleHus Iell MEXIy Da3ImIHbIMU
KOMIIETEHTHBIMM CYJaMH, CO3IaHUsS OOINEro I€HTpa PErvMCTpPallid, IIPOBENEHHUs CYIeOHBIX 3acelaHui
B TIOpPbMAax II0 COOOpa>keHHSM O€30IIaCHOCTH M SKOHOMHUHM M OOECIIEUYEHHS TaM IIPOIECCYaIbHBIX

rapaHTuil (YTO, KaK TPEICTABISETCS, SBISIETCS MPUEMJIEMBIM JIJIsI OMPOIICHHBIX aNBOKATOB).
PaGouast rpymma moceTwja IIOMEIINEHMS IS CYmeOHBIX 3acemaHuii B TiopbMe Kacrpo- Kactpo m

yoequiiach B TOM, 4YTO OHU KoMdopTabembHbl W uTo ¢ 1997 roma yopaHO 00OpyHZOBaHUE,
WCIIOJIB30BABIIIeECS JJIS 3aIllUThl aHOHUMHOCTH cymew. Jlenma JIHMIl, HAXONSIHUXCSI B 3aKIIOYCHUH, U

JIAI, HaXONSIIUXCS Ha CBOOOIE, pacCMaTpHUBAIOTCS DPa3HLIMM CyJaMd. B MecTax IpOBEIEHUS
CyIeOHBIX pa30MpaTelbCcTB YCTPAWBAIOTCS BPEMEHHBIE 3ailbl 3aCEHaHMI IJIS CylIed, OOBEe3KAaloIINX CBOU

OKpyra, 4YTO IIO3BOJISIET M30eXKaTh HEOOXOIMMOCTH IIEPEBO3UTH ITOChe, OOBHHSIEMBIX W CBUIETEIEH.
"IlocTostHHBIE cymbl" paboTaioT 24 dvaca B CYTKH, OJlaromapsi 4YeMy COKpAaIlaeTcs YMCIO JIHII,
comepxKaIuxcs IO CTpaxkel Monuiuer. Ecom paHbBIe MHON CTpakell comepxkaiock 80% irwil,
apecTOBaHHBIX IIONWIIMEN, TO B HACTOMIIEe BpeMs DTOT IOKa3aTedb cocTaBiseT numb 20%.
BepxoBHBIA CyH paccMaTPHBAcT BOIPOC O CO3TAHUM BPEMEHHBIX CYIOB.

30. DBmu1o mM3maHO IIOCTAHOBJIEHWE O TOM, YTO B ClIy4ae IPOTHUBOpEYAINNX IPYr APYTYy MpelneacHTOB
CyI B IIOJIHOM COCTaBe HOJKEH OIPENeNINTh, Kakas IOpUAMYecKash IMPaKTHUKa SIBISIETCS 00sS3aTEIbHOI.

31. Cepbesnble ycunmst mpuimararorcs CymeOHON akamgeMHel B OOJAacCTH IIOATOTOBKH CYIew.

32. osemenHas mo cBeleHWS PabGodyell Tpymmbl KPUTHKA B ajmpec pedOpMbl, KOTOpas yIrpoKaeT

IOIOpPBATh JOBEpPHE K HEM, CBOOUTCS B OCHOBHOM K CIEOYIOIIEMY. KaK HpPaBUIO, YTBEpPIKIAaeTCH,
YTO HHU IIPaBOBOE COOOIIECTBO, HM IIMPOKAs OOINECTBEHHOCTH HE CUMTAIOT, YTO Pe(GOPMBI HOCST

IOJIUTHYECKN HEATPANBHBIA XapakTep, pedopma He pellaeT BaXXHBIX BOIPOCOB, TaKMWX, Kak
HE3aBUCUMOCTE CYIEeOHBIX OPraHOB M, B YaCTHOCTH, HE pEIaeT CIOXKHYIO IIPOOJIEMY KOMIIETEHIIUN
BOEHHBIX CYIOB pacCMaTpMBATh Jella TPaXKIAHCKUAX JIMI[ WM BOEHHOCIYXKAIUX, KOTHA >KEepTBAMH
SIBIITFOTCST TPAXXKIaHCKWE JIMIa WM OOIIECTBO B IeJOM. JIpyrue KPUTHYECKHUE 3asBIEHHUS KacaloTCs
IOJINTHYECKOTO BMEIIATENBCTBA, TAaKOIO, KaK IEPEBOJ, WM OTCTPAHEHHWE OT 3aHHMAEMBIX IOJKHOCTEH
Cyled, KPHUTHKYIOIIMX IPaBUTENLCTBO. OIHHUM M3 IPUMEDPOB SIBISIETCS aIMHHUCTPATHBHOE

pemenne N0 399 ot 14 oxTa6psa 1997 roma, KOTOpoe MpeIycMaTpUBAET, YTO IOCTAHOBJIEHHE xXabeac
KOPIIYC MOKET BBIHOCHUTBCS JIMINb JBYMSI CYIBSIMH, CIENAATH3UPYIOIIAMUCS B O0JACTH IIyOIMYIHOTO
IIpaBa, YTO MCKIIIOYAET TEM CaMbIM BO3MOXKHOCTb YYaCTHS CYIeH, JOKa3aBIIMX CBOIO HE3aBHCHMOCTH
( panee TakuWe meja MOT pPACCMAaTPUBATh IIOGOM CYObs IO YTOJOBHBIM [EJaM). Eme ommo
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KPUTHYECKOE 3aMeYaHHe Kacajaoch IIPOM3BOJHLHOIO W3MEHEHHUS COCTaBa OTHEIeHWHM BbICOKOro cyma
JImMbI, KOTOPBEIA, KakK IIPaBHIJIO, OIIpelelIsieTcs B Havalle KaJeHIapHOro roja. bollee Toro, Ccyabu
¥ aJBOKAaThl CYMTAIOT, 4YTO VICIIOJTHUTENbHAss KOMMCCHS II0 JelaM CyHeOHBIX OpPraHOB OKAa3bIBAET

BIMSIHHNEC Ha HA3HAYCHUE M IICPEBO]J Cy,[[GI;I, a TaKxXe Ha COCTaB OTOCICHHHN KOJJIEerHallbHBIX CyaooB,
YTO KaTCTOPHMYECKH OIIPOBEPT HcnomHUTEe THHBIN CEKpETapk.

B. Pedopma IIpoxypaTtypsl

33. IIpokypaTtypa BosriaBisercss ['eHepalbHBIM IIPOKYPOPOM CTpaHBI, KOTOPBLIA HM30WpaeTcs Ha
TpexlIeTHU cpoK COBETOM CTapIIMX HPOKYPOPOB B COCTABE INECTH UJIEHOB W MOXKET JIBaXKJIbI
Iepeu30upaTbcsd Ha TaKOM K€ CPOK. 3akoH, NpHUHSATHIA B 1992 romy, yCTaHABIMBAET, YTO STOT
IOCT JOJKEH 3aHMMATh CAMBIA CTApIM{ II0 BBICIYre IPOKYpPOp, IMPHU BTOM OJKEH 3aYNTBIBATHCS
CPOK CIyXKOBbI BO BPEMEHHOM CTaTyce, II0 STOM IpHYMHE H30paHWe HBIHEIIHEro IeHepaabHOro
MIPOKYypOpa, KOTOPBIM CUYMTAETCS HE3aBHCHUMBIM, OTKIambIBalloch mo 1997 roma.

34. 3axkonoMm Nt 26.623 Obura yupexxieHa McmomHHUTeIbHAsS KOMUCCHUS IIO0 geiaaM IIpokypaTypsl
(KDMII), Ha KOTOPYIO MPAaBUTEILCTBO BO3IOKHIIO OTBETCTBEHHOCTH 3a OOECIEYEHUE MONIEPKKU K
yIpaBJIeHHE IIPoIleccOM pedOpMBI U 3a Ha3HAUYEHUWE BPEMEHHBIX IIPOKYPOPOB. IDTOT 3akKoH U
mompaBka K HeMy (3akon N 26.738) cepbe3HbIM 00pa3oM OTPAHUYUIN ITOJTHOMOYMS HOBOIO
I'eHepaTbHOrO TPOKYpOpa CTPaHBLI, BO3JOXKHWB Ha HOBBIM OpraH OTBETCTBEHHOCTL 3a Ha3HAUYEHUE
CTapIIMX M BPEMEHHBIX IIPOBUHIMAILHBIX IIPOKYPOPOB M BO30YXKIEHHE OT MMEHH TOCYJapCTBa KCKOB
IPOTUB CYHeN 3a IIPaBOHADPYIIEHWS, COBEPIIECHHbIE WMHU IIPU HCIONHEHUN TOJIKHOCTHBIX
00SI3aHHOCTEM, M, YTO BaxXHO, HAJEJIUB ®TOT OPraH IIOJHOMOYMSMH IO YIIPABIEHHUIO BCEH CIIY:KOOM
B meaoM. C yupexnenmem KOMII BmoiHe MOXKET OBITh IPUYUHEH YIIEPO OTKPBLITOCTH IIPOIELYDPBI
Ha3HAYeHWs IPOKYPOPOB M HE3aBUCHUMOCTH I[IpOKypaTyphl.

C. BpeMmeHHBII cTATyC CyIed M IPOKYPOPOB

35. C Tex mop, kKak B 1992 romy OBLIM OTCTpPaHEHBI OT 3aHMMAEMBIX IOJIKHOCTEN IIPOKYPOPHEI M
CymbpM, BaKaHCHM B BepXOBHOM CyJe W BaKaHTHbIE TOJKHOCTH CTapIINX IIPOKYPOPOB 3aIlOJTHSIIHCH
WCIIOJHUTEILHON BIACTBIO, a B ClIy4yae MIAIIINX JOJKHOCTEM caMOM CYIeOHOM BIACTBHIO IIYTEM
Ha3HAYeHHs " BPEMEHHBIX' IOJIKHOCTHBIX JHUI.  DTa CUTyalus, CYIIEeCTBYIOIIAasS B TeUYeHHE IIeCTH
JIET, BBI3BIBAET y Pabodell TIpyIIbl CEPHE3HOE OECIOKOMCTBO, ITOCKOJBKY B HACTOSIIEE BPEMS

nuib 27% cyneit u mpokypopoB (1 456 mOMXKHOCTEN) SIBISIOTCS HEeCMeHsSieMbIMH. 3 ocTaabHOM
yacth 16% MMeIoT BpEMEHHBIN cTaTyc (3aHHMAIOT MIIAAIINE NOJKHOCTA, HO BPEMEHHO IIPOIBUHYTHI
Ha JOJKHOCTH OOJiee BBICOKOTO YpOBHS) u 57% - cTaTyc 3aMemialomux cyaed ( CympH, He
MpUHAJIEKAIIAE K CHUCTEME OTIPABIEHUS IPABOCYIUS). IIo mHeHmio CHemualbHOrO TOKJIAJYMKa II0
BOIIPOCY O HE3aBUCHMOCTH CYIEH M aJBOKATOB, " pacCMOTpeHHEe Hell JHUI... CYIbsIMH, KOTODBIM HeE
rapaHTHUPYETCS HECMEHSEMOCThb, IIPEICTaBiseT coboit prima facie HapyIIeHNe IIpaBa OBITh CYIUMBIM
He3apucuMbIM cymoMm” (E/CN.4/1998/39/Add.1, myskT 106).
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36. Pabouas rpymma IOJydYmiia OOJBIIIOE YKCIO KPUTHYECKHX 3asBIEHAM B OTHOIIECHHUU

3akona N 26.898 ot 15 nmexkabps 1997 roma, KOTOPBIM HIPEeLyCMATPUBAET IJISI BPEMEHHBIX CYIEH Te
K€ IIpaBa, IIPEPOTAaTHBLI M OrPAaHWYEHHUs, YTO W JJISI HECMEHSEMBIX CyIeW M II09TOMY MOKET
HETaTUBHBIM 00pa30M CKa3aThCsd Ha DE3yNIbTaTaxX KIOYEBLIX BBIOOPOB, B XOJE€ KOTOPBLIX BPEMEHHBIE
CYyIbM OKAaXXyTCs B OOJBIIMHCTBE, HAIPUMEDP IIpM H30paHMM CyIbM BepXOBHOrO CyHa, KOTODPBIN
IOJKeH OyIeT IIpelcelaTelIbcTBOBAaTh B HalMoHalIbHOM COBETE IO BBIOOpaM.

D. KOHCTHTYUHMOHHBIA CYI

37. KOHCTUTYUMOHHBIA CYH SIBISETCS OPIraHOM, OCYIIECTBISIOIIMM HAaI30p 34 COOIIOIEHUEM
Kouctutyunu (crates 201). OH oOnlamaeT IOPUCOUKIIMEN CyJa BTOPOU WHCTAHIMU B OTHOIIEHUN
pa30UpaTENbCTB 10 OTKJIOHEHHBIM XOIaTalCTBAaM O IIPMMEHEHWM IIPOIENyp aMmapo, xabeac KOpPIyC H
xabeac JaTra W HMCKIIOYHATEILHON IOPHUCIWKIIMEN IT0 MCKaM O HEKOHCTUTYIMOHHOCTH. HMeT IIpaBoMm
BO30yXKIaTh TaKWe HCKH O00JajaeT OrpaHWYeHHBbIN Kpyr Jjull (mpes3uaeHT PecnyOmuku, I'eHepalbHbBIN

MIPOKYPOP CTPaHBI, YIOJIHOMOYEHHBIM II0 IIpaBaM dYelloBekKa, 25% 4WIeHOB KOHTIpecca,
5 000 rpaxkpaH, IPEe3UIEHTHl PETHOHOB M MIpOdECCHOHAIBHBIE ACCOIHUAIMM B HX OOJIACTAX

CIENMATN3aIUN). CormacHo 3aKOHy, perylIupyiomemMy IesdtenbHocTh Cyma, pellreHrue o
HEKOHCTUTYIIMIOHHOCTA 3aKOHOB TIPUHUMAETCS IIECThI0O M3 ceMu TojocoB uieHOB Cyma (86%).

38. Asropurer Cyma B ria3ax OOIIECTBEHHOCTH M, B YaCTHOCTH, IIPABOBOIO COOOIIECTBA CHHU3HUIICS
B pe3yJIbTaTe OTCTPAHEHMS OT 3aHMMAEMEBIX JOJIKHOCTEM TpeX M3 €ero CylaeHl, KOTOpBIE COUIH
HEKOHCTUTYIIMOHHBIM TOJKOBaHME KOHCTUTYIIMH, SIBHO HMEBIIEE MOJTUTHYECKYIO HAIPaBIEHHOCTD.

E. HamuoHaJIBHBINM COBET MO JIelIaM CYIeOHBIX OpraHoB

39. Koucrurynma 1993 roma pacmupuia moidHomounss HaIlmoHAaJIBLHOTO COBETa IIO JelaM CyIeOHBIX
OpTraHOB, KOTODPBIM OOBABIEH He3aBUCUMBIM. COBET HECET OTBETCTBEHHOCTh 3a IOIOOp M

Ha3HAUCHHWE - C ONOOPEHUS NBYX TPETEW ero 4YjleHOB - CyIed W IIPOKYPOPOB HAa BCEX YPOBHIIX,
KpOMe TeX Ccjy4aeB, KOrma OHH M30uparoTcs HaceleHWeM ( MHPOBBIE CYIbH). CoBeT 00s3aH KasKjble

CeMb JIET IIPOBOIUTH II€pPeaTTECTAIlMIO Cyael W IpoKypopoB. B cocraB CoBeTa BXOISIT B OCHOBHOM
MpENCTaBUTENN TPaBoBOro coooOinecTsa ( BepxoBHoro cyma, CoBeTa cTapIinx MPOKYPOPOB, acCOIAAIUI
aJgBOKATOB), HO TakKKe U MPEICTABUTENN IPYIMX COLMAIBHBIX CEKTOPOB, BKJIIOYAs PEKTOPOB YACTHBIX
M TOCYIapCTBEHHBIX YHHUBEPCUTETOB, IPYTUX NPOMECCHOHANBHBIX accoumamuin u, eciim CoBeT
IPUHUMAET 00 DTOM peEIleHHe, IPEeIACTABUTENN NEJIOBBIX KPYroB M IIPOQCOI030B.

40. B wnactosmiee BpeMss CoBeT He BEINIONHSET CBOEW OCHOBHOM (GOYHKIIMHU.  CMEHSEMBIE WIH
BPEMEHHBIE HOJIKHOCTHBIE JIMIlA HA3HAYAIOTCS TOJBKO IO YKa3aHHOM CXeMe, 0€3 ydJacTus
HanwoHaabHOTO coBeTa MarucTpaTyphbl, KOTODPBIH, KpPOME TOro, IIOKa €eIlle He BIIpaBe YBOJLHATH
cymenn BepxoBHOTO cyja.
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Il. SAKOHOIATEJIbCTBO IIO BOPBBE C TEPPOPU3MOM

A. Mepsl YroJIOBHO- IIPABOBOTO XapakKTepa, HaIpaBlIcHHbIE Ha OOpPHOY C TEPPOPH3MOM

41. C mapra 1981 roma (3akoHomatenabHbIf mekper N° 046) ObLIO IPOMYJIBTHPOBAHO OOJBIIOE

YUCIO 3aKOHOB 1O 0Oopwrbe ¢ TeppopudmMoM ( 3akoubl N 24.651 wu 24.700 ot 1987 ropa,
24953 or 1988 roma m 25.031 ot 1989 roma), a B HOBBIA YTOJOBHBIM KOIEKC

( BakonomarempHbIn mekper N 635 or 1991 roga) OBLIM BKIIOYEHBI HOBBIE ITOJIOKEHUS, KacaroIHuecs
Teppopu3Ma. Bce ®TM 3aKOHBI PACIIAPWIIM IIOJHOMOYMS ITOJWIMKA W CY3WIM HaI30pHBIE (DYHKIUN
cylmed. DTH 3aKOHBI OLUIM OTMeHeHBI B 1992 romy, HO 3aTeM 3aMeHEHBLI 0OJlee CTPOTMMU MEpPaMU.

1. HoBoe ompenenenne IpecTymieHus: " Teppopusm”

42. Ilekpert- 3akon N 25.475 ot 6 mast 1992 roma OBLI TEPBBIM 3aKOHOM II0 OOpHOE ¢
TEPPOPU3MOM, IPOMYJILTUPOBAHHEIM IlpesumenToM PyXuMOpH IIOCHE POCIYyCKa MM IapiiaMeHTa. 3a
pasIMuHBIE IEWMCTBHS, B ILIEJIOM KBaauduIMUpyeMble Kak " TeppopusM”, CTaThs 2 NPELyCMAaTPUBAET

HaKa3aHWe B BUIE TIOPEMHOTO 3aKIIOYeHHs Ha cpoK oT 20 JIeT [0 IOXXHM3HEHHOIO 3aKITIOUEHUS.
CormacHO ®TOMY 3aKOHY, TEPPOPHUCTOM SIBISETCS JUIO, KOTOPOE CO3JAET WM IOHIEPKHUBAET

aTMocdepy cTpaxa Cpeayd HacelleHWS WM ero YacTH, COBEpINAeT IEeWCTBHUs, HaIlpaBIeHHBIE IIPOTHUB
JKUA3HY, (QU3NYECKON HENPUKOCHOBEHHOCTH, 3J0POBbS, CBOOOALI M OE30IACHOCTH JIOIEH WM IIPOTHUB
COOCTBEHHOCTH, O€30IACHOCTA T'OCYIapCTBEHHBIX 3JaHWM, IOPOr WJIM CPEICTB CBSI3H JIMOO JFOOBIX
IPYTUX TOBApOB WM YCIYT C WCIOJIb30BAHUEM OPYKUS, B3PBIBUATHIX BEIECTB WM YCTPOWMCTB HIIH
JIOOBIX NOPYTUX CPEICTB, CIOCOOHBIX IPUYMHMTEL yINEpO WIIM BBI3BATH CEPLE3HOE HAPYIICHHE
CITOKOMCTBHUS MO0 IIOCTABUTH IIOJ YIPO3y MEXIYHApOJHBLIE OTHOIIEHWS HIX 0€30IIaCHOCTH
rocymapcTna.

43. Hakazanme 3aBUCHUT OT IIOJIOKEHUS OpeCTYIHHUKA B OpraHU3allvu. BCSIKWM, KTO OTHAaeT IpUKa3
O COBCPIICHHNU Y6I/II;ICTB3. UJIN COBEpIIACT Y6I/H710TBO, HAKa3bIBACTCA ITOKM3HCHHBIM TIOPEMHBIM

3aKIIIOYEHUEM, OPYrhe aKTUBUCTBLI, KOTOpbIE NPUYMUHSIOT BpeNd, YIIEepO UM HOBPEXIECHUSI,
HakaspBaroTcss 30 romaMM TIODEMHOTO 3aKIIOUEHHS, BCSIKHH, KTO "B 060l ¢dopme" COIEeNCTBYET

COBEPIICHUIO TCPPOPHUCTHUYCCKHUX AaAKTOB, HAKA3bIBACTCA HC MECHCEC YCM 20 rojgaMu TIOPEMHOIO
3aKJIIOYCHHA.

44, PacniabIBYaTOCTH OIPENENEHHs], B OCOOEHHOCTH €r0 IIEPBOM YaCTH, SBISIACh B PSIe CIyJaeB
IPUYNHON IIPOM3BOJLHOrO 3amepkKaHus. CTolb 3Ke pPacCIUIBIBYATBIM IIPEICTABISIETCS TEPMUH

" meWcTBUSA', HaIIpaBJCHHBIE IIPOTHUB KU3HW, (UZHISCKON HEINPUKOCHOBEHHOCTH, 3IOPOBbSI MW T. .
( koTOpBIE MOTYT W He OBITh MPABOHAPYIICHUSIMI); ®DTO B eIlle OOJIBINIEA CTEIeHH CIPaBEIINBO,
KOIJla TOBODHUTCS O TOM, YTO K 3aTparMBaeMbIM MaTe€pHUAalbHBIM OOBEKTAM MOIYT OTHOCHUTBCS " IPYrHe

TOBapbl WM YCIyTH'. JIutio, mocsrarlee Ha COOCTBEHHOCTh M CO3JAIoIlee aTMochepy cTpaxa
Cpely YacTH HACeJeHMs, Jaxke eCId DTO JellaeTcs 0e3 yMBbICHa, IIOIJIEKUT YrOoJIOBHOMY HAaKa3aHUIO B
TOW 3Ke& Mepe, KaK W JIMIO, Hamajaiollee Ha TPYHIy TIOAEd ¢ HaMepeHHEM YOUTh HX.
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45. Kpome Toro, HeHauJeXalllel 3aKOHOTATEIBHON IIPAKTUKOM SIBISETCS YCTaHOBIIEHWE IJIHIIb
MUHUMAIIBHBIX, HO HE MAaKCHUMAIbHBIX HAKa3aHWH, 4YTO CO3TAE€T BO3MOXKHOCTU IJIs HapYIICHUN
OITHOIO W3 AacCIIeKTOB IIPUHIIUIIA 3aKOHHOCTH.

46. JlericTBUS, 3aKIIOYAOIIUECS B TOCOOHHUYECTBE 0O€3 IPECTYIHOTO YMBICHA, - OOBIYHO
HeHakasyeMasi ¢hopMa ydJacTUS B IIPECTYILNIEHWH - W COKPBITHE IPYroTO IPECTYILNIEHWS MOTYT
mojJIekaTh HaKa3aHWio. Pa0odas Ipymnma IIOJAy4Yuia OOIBIIOE YHCIO Kalob 00 ®TOM, IIOCKOJBKY BO
MHOTHX CIy4YasX JIOOW COTPYIHWYAIHM C IOIAPBIBHBIMU BDIEMEHTAMM II0 HPUHYXKIECHUIO.

2. IIpectynnenune " rocymapcTBeHHasi M3MeHa"

47. Jexpet- 3akoH N° 25.659 ot aBrycra 1992 roma mpemgycMaTpuBaeT YTOJOBHBIE HaKa3aHUS 3a
oTsATYaloIIe BUHY (OpMbI Teppopu3Ma ( KOTOpble KBanmubHIIUPYIOTCS KakK " rocymapCTBEHHAS
n3MeHa'"),  3aKITIOYAIOIUecs B CIEIYIOIIEM:

a) IIpUMEHEHNE HAYMHEHHBIX B3DBIBUATKOM aBTOMOOMIIEM WMIIM aHAJOTHMYHBIX
TPAHCIOPTHBIX CPENCTB, B3PBIBHBIX YCTPOMCTB, BOODPYKEHUS IS BENEHHS OOEBBIX IENCTBUN
VI aHAJOTWMYHBLIX BHMIOB ODPYKHS, IPHUBONAINEE K CMEPTH JIONEH WM IPUYMHSIONIEE YIIEpO
UX (GU3NYECKOMY WM IICUXMYECKOMY 3I0POBBIO JTMOO YINEPO TIOCYNAPCTBEHHOM WMIIM YaCTHOM
COOCTBEHHOCTH WIJIM KaKHM- JU00 WMHBEIM O0pa3oM IIPEICTABISIONIEE CEPHE3HYIO OIACHOCTH IS
HaCEIIEHNUST,;

b) XpaHeHHE W HE3aKOHHOE BJaJcHWE B3PLIBUYATHIMU BEIIECTBAMHU, HHUTPATOM aMMOHUS
VI XAMUYECKAMHU BEIECTBAMH, WCIONB3YEeMBIMHU IJISI WX HW3TOTOBICHWS, WIHW YMBIIIJICHHOE
TIpeoCTaBIeHNe KOMIIOHEHTOB WJIM MAaTepHajioB, KOTOPbIE MOTYT HCIIOIB30BATHCS IS
W3TOTOBJICHUS B3PBLIBUATHIX BEINECTB C IIENBI0 TIPUMEHEHUS TPH COBEPIICHUHM TEePPOPUCTAYECKUX
aKTOB, IIEPEUYMCICHHBIX B IPEIBIAYIIEM ITYHKTe".

48. DTOT HEKpET- 3aKOH BHOCHUT IOIIPAaBKU B OIpelnejcHUE IIOHATHS " ydyacThe', colepsKallleecs B
Ilekpere- 3akoHe N 25.475. JInmmamMu, COBEPINMBIIMMHU TOCYINAPCTBEHHYIO H3MEHY, CUYHATAIOTCS
CIIeNyIOIIre IIMIIa.  TJIaBapu TEPPOPHUCTUYECKUX OpPraHU3alWi,  JHIA, KOTOPBIM IMOPYYEHO

dbu3nYecKoe YHUUYTOXKEHHME NPYruX IIHI, JI00O0e IHUI0, KOTOpOEe MPEeIOoCTaBIsIeT WHGOpPMAIIUIO,
IAHHBIE WM JOKYMEHTAIIMI0, CIIOCOOCTBYIOIIHME IIPOHUKHOBEHWIO TEPPOPHCTOB B 3[aHHME WU

IIOMCIICHHUE IJIsd NPUYNHCHUA ymep6a. E,]II/IHCTBCHHLIM HaAKa3aHUCM MABICTCA ITOKM3HCHHOC
TIOPEMHOE€ 3aKIIIOYCHUC.

49, Takue IpaBOHAPYIIEHHs HE HMMEIOT HUYETO OOINEro C IPECTYILIEHHEM, OOBIYHO
KBaITMDUIIUPYEMBIM KaK TOCYyJapCTBeHHAsT W3MeHa. KOHCTHTyIus, IeWCTBOBABIIIas B MOMEHT

TIPUHSTHS STOrO0 IeKpeTa- 3aKOHA, KBallM(UIIMpOBajla TOCYJAapCTBEHHYIO W3MEHYy KaK " MeNCTBHS,
KOTOpbIE TMPU3HAHBI B KadecTBe TakoBOU' ( crtaThs 245). OueBHIHO, IIENb COCTOSNIA B TOM, YTOOBI

JOIIYCTUTh IPUMCHCHUEC CMepTHOI;I Ka3HM 3a COBEPIIICHHE HpCCTYHJ'ICHI/II;I, CBA3aHHBIX C
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TEPPOPUCTUUYECKON IESATEILHOCTBIO, IIOCKOJBKY ¢ 28 wmronasg 1978 roma, T.e. OO IPUHSITUS
Koucturymuun 1979 roma, Ilepy SBISIIOCH YYaCTHHMKOM AMEDHMKAHCKON KOHBEHIIMH O IIpaBax
yelloBeka, a »Ta KOHBeHIMS paspelraeT NpHUMEHEHHE CMEPTHOM Ka3HH 3a TOCYIapCTBEHHYIO
n3MeHy 4/. ITo mHennio PaGoueit Tpymmel, HMMEET MECTO SIBHO HEIPABUIILHOE HCIIOIB30BAHUE
TEPMHUHOB JIJIS IIelIel, IIPOTUBOPEYAIIX IIeNSIM YTOJOBHOTO IIpaBa.

50. Pspm mHOCTpaHIEB OBLIM OCYKIEHBI 3a TOCYJapCTBEHHYIO M3MEHY, IIO0- BUIMMOMY, Ha OCHOBAaHMH
crath /8 BoeHHO- CymeOHOrO KOIEKca, KOTOpasl IPEeNyCMaTpPMBAET, YTO BTO IIPECTYILIEHHE MOKET
OBITH COBEDIIEHO " JIIOOBIM IIEPYAHIIEM II0 POKIEHUIO MM HATYPaIW30BAHHLIM IIEPYAHIIEM MM IJIFOOBIM
JIUIIOM, HAXONSIIUMCS B CHIIy TeX WJIM HHBIX OOCTOSITENLCTB MON IOPUCTUKIIMEN 3aKOHOB Ilepy".
IIpencemarens BepxoHoro coBeta BoeHnHon foctunimu ( KCXM) remepan I'mmo I'eBapa 3asiBuil, 4YTO

" OIIMOOYHO CYMTATh, UYTO TOCYJApCTBEHHAs M3MeHa HE MOXKET OBITh COBEpPIIIEHAa WHOCTPaHIIAMU.

Ecau oma cosepinena B Ilepy, TO IOPUCHIMKIIMEN pacCMaTpHMBAThL ®TO IEJI0 O0OJAaTaloT IIEPYaHCKHE

cymbl.  Jlerye Bcero paccMaTpWBaTh Iejla O TOCYIapCTBEHHOW W3MEHE, COBEpIICHHOMU
MHOCTpPAaHIAMH'".

51. KpadHusgsd pacIibIBYaTOCTh DTOr0 3aKOHA CTajla IPUYUMHOM CEPhE3HBIX KOJIU3HWN IOPUCTUKIIUM,
KOTOpBIE TIPWBEIN K HENPHUEMIIEMBIM 3aJep3KKaM B IIPOBEIECHHWHU CYIeOHBIX pa30MpaTelbcTB, O YEM B

1993 romy mpemympekgaly aBTOPHI IIMMPOKO M3BECTHOIO MOKJANa, IIOJYYMBIIETO B CTpaHe OOJBIION
pe3oHaHc. B gokmame roBopmiochk. " IIOCKONBKY HIpPECTYINIEHUS, CBS3aHHBIE C TEPPOPUCTUUECKON
NIesTETbHOCTBI0O W TOCYJapCTBEHHOM HM3MEHOM, MOXKHO JIETKO CIIyTaTh IPYT C JOPYroM, BechbMa
BO3MOXHO, YTO TO HJIMA HHOE JHEI0 MOXKET OBITh IIEPENaHO Cydy, He KOMIIETEHTHOMY pPaccCMaTpHBATh
€ro, W MOTYT OBbITh BBIHECEHBI HENPABUIbHBIE MPUTOBODPHI" 5 /. PaGouast rpymma OblLIa yBEZOMJIEHA

0 CiIy4yasx, KOTrJa OOBHHSEMBIA IBaKIbl OOBSBISIICS HEBUHOBHBIM, KaXIbIA pa3 OOOMMH CYIaMHU,
IpexXje 4YeM OH OBLI OKOHYATEIHHO OCBOOOKIEH, B TO BpPEMS KakK B IPYIHX CIIy4yasix OOBHHSIEMOMY

BBIHOCHJICSL OIPABIATEIbHBIN IIPUTOBOP 3a HESIHUS, OIpeIelleHHbIM 00pa30oM KBanubUIIUPOBAHHBIE
TIONAIIAEH, a 3aTeM ero OCYKIaJl 3a Jpyroe IIpaBOHAapyIIeHWEe Ha OCHOBAHWM TEX K€ CaMbIX

dakToB. Ilpm paccmorpenmm jgena Mapum Daennl Jloanicel Tamanio MeskxaMepHMKaHCKHH CyI IIO
mpaBaM 4YeJOBeKa 3asBWJI, UYTO BTa MpPOIEAypa MPOTUBOPEYHUT TpHUHIUITYy Non bis in idem 6 /.

52. B unpegpimymux mokmamax (E/CN.4/1993/24, nyekT 32; E/CN.4/1994/27, MyHKT 63
u E/CN.4/1995/31, myskT 51) PaGouas rpymma, XOTS W He KOHKPETHO B OTHOIIeHWH Ilepy,
MpefocTeperajga O TOM, YTO OIHOM M3 OCHOBHBIX IPWYMH IIPOM3BOJBHBIX 3al€PKaHUN SBISETCS

PACIIITBIBYATOCTh OIPEHeICHUSI IPECTYILIEHUs " TocyIapCcTBeHHAs H3MeHa'.

53. Jlekper- 3aKOH OOBSBISET YrOJIOBHO HAaKa3yeMbIM M HHOIO pOja IIOBEIEHHE, HAIPUMEDP

CO3MaHHE OTHEIBbHBIX THUIIOB OOBETUHEHHWH C NIPECTYIHBIM YMBICIOM M IIpaBOHAPYIIIEHUS,
3aKJIIOYAIOIIECS B CO3JAHUM YIPO3bI IJI JOPYTUX JHUI, KOTOPble MOLYT W HE HIPUYHHSITH KaKOTO-
00 KOHKpeTHOro yiiep6a. IIpuHAIIEXHOCTH K KaKOH- JA00 BOOPYXKEHHOM TpYIIIE NI, KOTOPOH

MOpyYaeTcsl yOWMCTBO JIIOJEHN, CUYMTAeTCs, TakKuM 00pa3oM, TOCyJapCTBEHHON WM3MEHOW, IaxKe eCciau
HUKTO He OBLI yOWT.
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3. Hocnenyronime 3aKOHEI

54, B wuHTepecax, Kak YTBEPXKIAETCS, OOPHOBI C TEPPOPHM3MOM OBLIO IIPOMYJILIHPOBAHO OOJIEe
15 gpyrmx 3aKOHOB, Ha OCHOBAHMM KOTODBIX IIPOM3BOIMIIMCHL IIPOM3BOJIBHBIE 3ajepxKaHus. Haumboiee

OCTpPOM KPUTHKE IIOJABEPraliich CIEHYIOIINE M3 BTUX 3aKOHOB. 3akKoH o " packasumu” N 24.499,
TMo3THEee OTMEHEHHBIW, 3aKOH 00 YTroJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHHUX JIHII B BO3PaCTe

or 15 mo 18 mer, TakxXe oTMeHeHHBIN; JlekpeT- 3akoH N 25.708 o0 cymMMapHOM pa30GUpaTeIbCTBE
el O TOCYyJapCTBEHHONM H3MeHe B palioHe BOEHHBIX HedcTBHi. (OCOOEHHO XOPOIIO M3BECTEH 3aKOH
N 25.880, cormacHO KOTOPOMY TIOCYIAPCTBEHHON M3MEHOHN CUMTAETCS OKa3aHHE YUYUTEIIMU

" BAUSHUSA" Ha yJYalIuXxcsd OyTeM " 3aIIMThI TEpPpOpH3Ma, B pe3ylIbTaTe Yero OIIpelelIeHHe YIOJOBHBIX
IIpaBOHAPYIIIEHUA CTAHOBUTCS e€Ille OOJIee PACILIBIBYATBIM M, KPOME TOTO, HEIOCPEICTBEHHO
VIIEMIISIETCST CBOOOJA IIPENOJABAHUS, SIBJSIOMIASCS BCErO JHWINL ONHAM M3 IIPOSIBIEHHM CBOOOMIBI
MHEHHN W WX BbIpaxkeHHs. Kpome TOro, B BTOM cClydae CymeOHOE pa30MpaTeIhbCTBO ITPOBOIUTCS

BOEGHHBLIMH CYJaMH M MaKCHMAalbHBIM HaKa3aHWEM SBJISETCS ITOXWU3HEHHOE TIOPEMHOE 3aKJIIOUEHHE.
B coorBerctBum ¢ 3akoHoM N¢ 26.508 or 20 wmroms 1995 roma mro0oe IIHMIIO, BOCIIOJb30BABIIEECS

HOJOXEHUIMI 3aKOHa O pacKagdHUM, B CJIyda€ COBCPIICHHA MM IIPABOHAPYIICHHWA, CBJA3aHHOTO C
TeppOpHCTH‘{eCKOﬁ JCATCIbHOCTBIO, SBIACTCA BHWHOBHBIM B I‘OCy,]IapCTBGHHOI;I HU3MCEHE.

4, Pacripocrpanenue moHATHS " Teppopu3M' Ha OOIIEYTOJIOBHBIE IIPECTYHICHUS

55. 3axkonomatenpHbln mekper N 895 or 1998 roma, NOPUHATBIA B IENAX " OOPBOBI C
OPTaHM30BaHHBIMU IIPECTYIUIEHASIMH BOOPYXKEHHBIX TIDYIII', IIPeIycMaTpMBAET Haka3aHWE JI000ro
YjleHa WM COYYaCTHHKA IIPECTYIIHOM TPYIIIBI, MMEIOIIEro IpH cebe OTHECTPEIHHOE OPYKHE HIIHA
B3PBLIBYATKY C IEIBI0O COBEPIIEHUS IIFOOOTO IPABOHADYIIEHMUS IPOTHB KU3HU, (GU3MYECKON
HEIPUKOCHOBEHHOCTH, 3J0POBbS, COOCTBEHHOCTH, WHIMBUAYAJIbHOM CBOOOMBI MM TIOCYIapCTBEHHOM
0€30IacCHOCTH, Jaxke eciId OH JEHCTBYET B OIMHOYKY, KaK 3a IIPECTYILNIEHHE, 3aKIIOYaloIneecs B

" TEpPOPUCTUYECKON MIESTENBHOCTH C OTSIYAIOMIUMK 00CTOsATeNbcTBaMuU" ( JaskKe €CIU pedyb HAEeT 00
OOIIIEYTOTOBHOM TIPAaBOHADYIIIEHWH). MaxkcuMallbHBIM HaKa3aHUEM SBISETCS IIOXKM3HEHHOE TIOPEMHOE
3aKaoueHne. Paboyasl IpyIma CYWATAaeT, 4YTO BTO IIPEACTABISET COOOM €Ile OXHO HapyIIeHHE
NIPUHIMIA 3aKOHHOCTH.

B. IIpomeccyanpHble Mephl, HalpaBiIcHHbIE Ha OOpPLOY C TEPPOPHU3IMOM

1. Pacmmpenve OPHUCIMKINN BOEHHBIX CYIOB

56. Kouctutynus 1979 roma mpemycMaTprBalla, 4YTO BOEHHBIE CYIbI IPaBOMOYHBEI PacCMaTpHBATh
JIella TPaXKJaHCKUX JIWIl, CBS3aHHBIE C YKIOHEHHEM OT OOS3aTEIIbHOM BOWHCKOM CIIYKOBI HIIH
TOCYJapCTBEHHOM HW3MEHOM BO BpEeMSI BOMHBLI C JIPYTroM CTPaHOM. DTO BaxXXHOE OrpaHUYEHUE OBLIO

OTMEHEHO 3aKOHaMH, IpUHSATEIMEH moclie 5 ampens 1992 roma. Cratea 4 3akona N 25.659
TJIACHT, 4YTO Jejla O HEKOTOPBIX IIPECTYILNIEHHSX, TaKUX, KaK TOCyIapCTBeHHas H3MeEHa,
COBEpPIIIEHHBIX TPasKIaHCKUX JIMIIAMUA M CTaBSIIUX IION Yrpo3y HE TOJBKO CYry00 BOEHHBIE HHTEDECEHI,
MOTYT IIepelaBaThCsl B BOEHHBIC CYIBL.
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57. Cratbst 173 Koucturyuuu 1993 roma uumeT elne gaibllle B TOM HaOpaBJIeHWH, paspelas
BOEHHBIM CyJaM pacCMaTpuBaTh Jeja O MPECTYINIEHUSX, CBS3aHHBIX C " TEPPOPU3MOM, KaK OH
OIIpeNeNsieTCs 3aKOHOM', -  3aKOHOM, KOTOPBIA €Ille He MPHUHAT, TODTOMY Jella O TaKuX
MPECTYIIEHUSX TIO- IIPEKHEMY OTHOCSITCS K IOPUCOUKIIMU TPAasKTAHCKUX CYHOB.

58. B Jlekpere- 3akone N° 25.659 or 1992 roma ycTaHaBIMBAIIMCh TaK¥Ke COOTBETCTBYIOIIIHE
MpoIECCYabHble HOPMBI, oOmHako [lekpeTom- 3akoHOM N 25.708 ObLIO IPEeIyCMOTPEHO, YTO
CyMMAapHBIE IIPOIENYPHl OYAyT IIPUMEHSTHCS IPH pa3OMpaTeNhCTBaX, IIPOBONUMBIX "B padiOHE BOEHHBIX
IENCTBUA .

59. B cucreMe BOEHHOTO IIPaBOCYIUSI CYIIECTBYET INEeCTh YpoBHeH.  IIepBbI YpOBEHL - BDTO CYIbU
(okomo 30), MPOBOISIIME PACCIEIOBAHMS M BBIHOCSIIWE IPUTOBOPhI, 50% 5TUX Cymed, IO clIoBaM
IIpencemarenss BepxoBHoro coBera BoeHHOU toctuiuu ( KCXM) renepama I'eBapbl, SIBISIIOTCS
BOEHHBIMH IOPHCTAMHU. BTOpOW ypoBeHL - DTO BOEHHBIE CYIBI, COCTOSIIHE M3 TPEX BOEHHBIX

CymeW, OIWH M3 KOTOPBIX SBISETCS IOPHCTOM.  BBICIIMI YpOBEHB IIPENCTaBIeH BepXOBHBEIM COBETOM
BOEHHOM IOCTHIIMH, B COCTaB KOTOPOTO BXOHAT BOCEMBb CYIEHW, aymguTOp U TOCYIApPCTBEHHBIN

OOBUHHTEID U KOTOpI:II;I OCYIIECTBIISIET CBOH (I)YHKI_II/II/I Yepe3 IajaaThbl, COCTOAIIHNEC M3 IIATH YIJICHOB,
TPpO€ M3 KOTOPbIX MABIAIOTCA IOPpHUCTaAMH.

60. Komxnuswy IOpUCOUKIIAM MEXXIY TpakJIaHCKHMH W BOEHHBIMHU CYJaMH pa3pemnraroTcss BepXOBHEIM
cymoMm (craths 143 KoHCTHUTYIIUH). DTO eTWHCTBEHHBIM CIIy4YalW, KOIIa TPaskKIaHCKUE CYIbl MMEIOT
MPENMYIIECTBO HAll BOEHHBIMU CyIaMH, IIOCKOJBKY APYTUM IIPEIYCMOTPEHHBIM CIyYaeM SIBIISIETCS
KacCallMOHHOE OO>KAaJIOBaHWE B CJIydae BBIHECEHMS CMEPTHOTO IIPUTOBOpPa 3a TOCYTAPCTBEHHYIO H3MEHY
B BOEHHOE BpEMS, KOTOPBHIA B JAaHHOM KOHTEKCTE HE HMEeT 3HAUYeHUS.

61. IIpenmcematenr KCXM coobmmn, urto ¢ aBrycra 1992 roma BOeHHBIE CYObI paccMOTpenu mema 1
628 TpaxkmaHCKUX JHI CO CIEAYIOIIUMHU pe3yJIbTaTaMMU:

[IpruroBopeHbl K MOXW3HEHHOMY TIOPEMHOMY 3aKIFOUYCHHIO 370 uyemoBex
K 30 romaM TIOPEMHOIO 3aKIIOUYEHUS 123 yemoseka
K 25 romam 81 u4ejoBeK
kK 20 romam 95 yejoBEK
k 15 romam 38 uejoBek
HWToro mpmroBopeHHBIX 707 denoBek
OmnpaBIaHbI 39 yenmoBek
Iema mepemadpl B TpaskIaHCKHE CYOBI 315 uyenoBek

Pa30mpaTeasCcTBO IPOJOJKAETCS B BOEHHBIX CYHAX 567 uyemoBex
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62. Xots HE BceoOlast mexkiapanusi IpaB d4ejoBeKa, HHM MEXIYHapOMHBIM IAKT O TPaskIaHCKUX WU
MOJUTHYECKUX IIpaBax HE 3allpEIaloT OpraHaM BOEHHOIO IIPaBOCYIWsI pacCMaTpPUBaTh [ella, B
KOTODBIX OOBWHSIEMBIM WM KEPTBHI SIBISIOTCS TPAKMaHCKUMH IHIIAMH, BO MHOTHX CTpaHaX, Kak
ymocroBepuiiach PaGouasi rpymma, TpakKTHKa CBUOETENBCTBYET O TOM, YTO TAaKOW IIOAXOJ 3a4acTYIO
MOXKET OBITh MCTOYHHUKOM HECIPABEIINBOCTH, OCOOEHHO C TOYKHM 3DEHMS Oe3HaKa3aHHOCTH 3a
HapylIeHWs] MpaB dYejoBeKa 7/, W TPUYMHOW MPOUW3BOJNBHBIX 3aJePKAHUM, SIBISIONIAXCS MPEIMETOM
0c0001T 00eCIOKOEHHOCTH PaGouell TI'pyIIIbL.

63. TI'pymma 3amana Ilpencematemro KCXM Bompoc 0 TOM, MO- IpeKHEMY JU HOTUYUHSIOTCS CBOMM
HaYaJbHUKAM BOEHHOCIYXKAIIe, BBINONHSAIOINNE GyHKIMH cymer. OH OTBETHJI, 4YTO TpPeOOBaHHUS B
OTHOIIIEHUY ITOMYMHEHMSI HE DPACIPOCTPAHSIOTCS Ha BOEHHOCIYXKAIUX, pPaOOTAIOIIUMX B CHCTEME
BOEHHOro IpaBocyausi. OmHAKO BCe OIPOIIEHHBIE aJBOKATHI CBHUIETEILCTBOBAIM 00 OOpPATHOM.

64. 3akoHomaredabHbBIH nekpeT N 895 ot 1998 roma Hamemusl BOEHHBIE CYIbl IOPUCIMKIIAEN IIO
nelaM 06 OOIIEYrOJIOBHBIX IIPECTYILIEHUSX, COBEPIIEHHBIX BOOPYKEHHBLIMM TDYIIIIAMU.

2. Mepbl IO 3alIuTe Cyoen

65. 3akoH N 25.475 OTHOCUTEIBHO " aHOHHUMHBIX CyIeHW', NPUMEHUMBIA K CyldaM OpIHHApPHOM
IOPUCOMKINY, HENPaBOMEPHO IIPUMEHSJICS K BOEHHBIM cymaM. 3akKOH IIpeaycMaTpuBajl, dYTO
JINYHOCTh CyIeH, COTpPYTHHKOB IIpoKypaTyphl M BCIIOMOTATEIILHOTO IIEpPCOHANA IOJIKHA COXPAHSITHCS B
TallHe Ha BCEX CTANWsAX CYyHLeOHOTO pa3OMpaTeibCcTBa, pENIEHMS HE ITONIMCHIBAIOTCS, OMHAKO
HIEHTU(GUKAINOHHBIE KOMbI CYIed PETrHCTPUPYIOTCSA.  BbUIM ycTaHOBIEHBI MHUKPOGOHBI, H3MEHSIOIINE
TeMOp rojioca, W YCTPOWCTBA [IJIs HCKaKeHUs u300paxkeHus. JlefCTBHE BTOr0 3aKOHA HCTEKIIO

14 oxtsa6psa 1995 roma, omHako Obwro mmpomieHo mo 14 oxkradps 1997 roma. XoTsS ®TOT 3aKOH
OBLI CIIPABENJIMBO OTMEHEH, IpyIIa CYMTAET CBOEM OOS3aHHOCTHIO IIPOAHATM3UPOBATH €r0, IIOCKOJBKY
Ha OCHOBAHWM HETO IIPOBOIMIIOCH DPa30MpPaTEILCTBO NI MHOTHX 3aKIIIOYEHHBIX, pPacCMaTPUBAEMBIX B
ITaHHOM KOHTEKCTe. B HacTosImiee BpeMs, KOTINa NpaKTHUKa WMCIONL30BaHMUS " aHOHMMHEBIX' CYIOB
npekpaiieHa, IlocTosHHaAs mallaTa IO YrOJOBHBIM JellaM BepXOBHOTO cyma SIBIASETCS ITOCIETHEN
WHCTAaHIMEN IJIs JIWI, OOBHHSEMBIX B IIPECTYILIEHHWSAX, CBSI3aHHBIX C TEPPOPUCTUYECKOM
TIEesITETLHOCTRIO.

66. IIpaBUTENBCTBO Pa3bSICHUIO, YTO AHOHHMHOCTL CyIeHW OTBevalla MHTEpPeCaM WX 3alllUThl,
MOCKOJIBKY, KaK YTBepxKgalloch, B mepumonm 1983-1994 romoB HECKOJNBKO W3 HHUX OBUIA YOHTHI.
CrerinallbHBIN TOKJIATYNK TIO BOIIPOCY O HE3aBUCUMOCTH CyIeW W aIBOKATOB COOOMIWI, dYTO "3a
meprox ¢ 1992 mo 1997 ropn cyapm He SBISITUCH OOBEKTaMU TEPPOPUCTHYECKUX akToB" ( TaM 3Ke,
MyHKT 74). IIpaBUTENTBCTBO TaKKe HEOTHOKPATHO COOOIIMATI0, YTO BTO 3aKOHOIATEIHCTBO HOCHIIO
BPEMEHHBIM XapaKTep W OBLIO OTMEHEHO B pe3yibTaTe YCIIEITHOTO OCYIIEeCTBICHHS IIpoIlecca

TIPUMUDPEHUS.
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67. Pabouas rpymma IOJydYmiIa >KaloObI O TOM, YTO 3Ta CHCTEMA SIBISIACh HMCTOYHHKOM
HECHPaBEIJIMBOCTH.  OJHA JKEHIWHA, NpuropopeHHas kK 20 romaM JIHUINEHUs CBOOOMBI, 3asBHIA, YTO
YCTPOMCTBA IS W3MEHEHHWS TeMOpa rojoca " JWINb co3maBaild InyM. S HHMKOrma He CIbIIIana

BOIIPOCOB, ST IPOCHJA HX IIOBTOPUTh MHE BOIPOCHI, HO HE 3HAI0, [ellaJld K OHH BTO"
( mmTupyetcst ¢ pasperreHust Mapraputet Yukuype, TiopeMma CaHTa- MoHUKA).

68. Pabouas rpymma IIOHHMMAeT, YTO TIOCYIapCTBO O0sS3aHO OOECIEYMBATHL 3AIUTY CBOMX CYHEH, C
TeM 4YTOOBI OHM MOIUIM BBIIOJHSITH CBOM OOS3aHHOCTH, HE OIlacasicb BO3Me3musi.  TOJBKO TaKMM
IIyTEM MOXKHO OO€ECIEYUTL COOIIOJEHNE IIpaBa HAXOISIIEroCs IIOJ CyJOM JIMIIa Ha PacCMOTPEHHE €ro
Jella HE3aBHCHMBIM M OECHPHCTPACTHBIM Cynber. Bwmecre ¢ Tem I'pymma TakskKe CYMTAaeT, YTO Takas
WCKIIOYUTENbHAS W HENMPOIOPIUOHATbEHAS Mepa - €CId KCIOJIb30BaTh CI0Ba Cymabud BepXoBHOIO cyma

Kapmoca BpHecto XuycTw, yYOHTOrO BO BpeMsl OIEpalli II0 OCBOOOKIECHHUIO 3aJ0KHHUKOB,
3aXBAaUYCHHBIX B DPE3HWICHIIUM SIITOHCKOTO IIOCTA, - JOJIKHA COIMPOBOXIATHCS HAJIeKAITAMUA

TrapaHTUSIMH W MepaMH KOHTPOJNS B IENSIX OOECHEeUeHWS CIIPaBEIJIMBOTO CYIeOHOTO pa30MpaTEeNbCTBA W
YCTaHOBJIEHUSI OTBETCTBEHHOCTH CyHed. B IpOTHBHOM ciydae He OYIYT BBITONHEHBI TPeOOBAHUS
cratby 14 MeXIyHapomHOTO IIaKTa O TPaXKJAaHCKUX W ITONUTHUYECKUX IIpaBaX, KakK 00 TOM OBLIO
3asBieH0 KoMHMTEeTOM IO IIpaBaM dYeIOBeKa B €r0 IPEIBAPUTEIBHBIX 3aMEYaHUSIX

(CCPR/C/79/Add.67) W ero 3akimounTelbHbIX 3amedanusx (CCPR/C/79/Add.72), a TakXe B €ro
COOOpasKeHMSIX OTHOCUTEIBHO COOOIIeHus, Kacaromierocss Bukropa I[lomam Kammoca (N 577/1994).

3. H3meHeHMs B 0OJIACTH YTOJOBHOI'O CYIOHPOM3BOJCTBA

a) I'paskmaHCKHME CYJIBI

i) ITonuienckoe pacciaeloBaHme

69. Kak yrBepxkmaer Pomampm I'amappa, cymeOGHBIE pa30OHpaTelbCcTBa MO JAejlaM O IIPECTYIICHHSX,
CBSI3aHHBIX C TEPPOPUCTHYECKON JIESTEbHOCTHIO, OCHOBBIBAIOTCS Ha IIPHUHITUIIAX HCKIIOYHTEIBLHOCTH,
CYMMapHOCTH W CeKpeTHoCTH 8/. IIpou3BOACTBO BeIETCS IO CyMMapHOW Imporenype ( pacciemoBaHue

nnutcs He Oomee 50 mHeN, cymeOHOe pa3OMpaTelnbcTBO - He Oojee 15 nHEN, paccMOTpeHHME IEel B
BepxoBHOM cyme - He Oomee 15 nHew), misi KOTOPOM XapaKTePHBI aBTOMATHUYECKOE 3aKIIIOYEHUE
OOBMHSIEMOTO IION CTPaXKy M 3alpelleHHe OCBOOOXKIEHUS W3- [I0J, CTPa*XW B TEUYEHME IIEPHOIA
pacciuegoBaHMsI, IIPOBEIEHME CyIeOHOro pa30HMpaTelNbcTBa B TIODEMHOM KaMepe,  OTrPaHUYEHHS B
OTHOIIIEHHH ONMHAKOBOIO OOpAIeHHWs C IOKasaTelbCTBAMH, INPHIAHNE YPE3MEPHOrO Beca
pe3ylbTaTaM IIOJHUIIEMCKOTO pacClelOBaHMs, OTpaHMYEHHWE MpaB 3allldThl, AHOHUMHOCTL CYIEH - IO
1997 roma; ¥ OTCYTCTBHE OTBETCTBEHHOCTH 3a IIPABOBBIE NENCTBUS U IIPUTOBOPLI.
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70. B mpunmume B cooTBeTCTBHUHM co cTaTbern 159 Koucturynmm 1993 rojga mpemBapUTEIbHOE
paccliefoBaHUEe IOJKHO IIPOBOIMTHECS IIpOKypaTypo¥;  OpraHbl ITOJHMIIMU JOJKHBI JHUIIL BBIIOJHSITH
ee mpukaspl. Tem He MeHee [lekper- 3akoH 25.475 1pemycMaTpwBaeT, YTO IIPH DPAcCCIIeIOBaHUM
MpaBOHAPYIIIEHUN, CBI3aHHBIX C TEPPOPUCTHYECKON IESITENHHOCTBIO, " TMPOBEIECHUE ITOJIHIIENCKOrO
pacciaemoBaHMs” SBIIsieTcs 00si3aHHOCTBIO HammoHanbHo# monumuy Ilepy, a eciim oHa HE B
COCTOSHHUHU CHENaTh ®TO, TO pacclIeqOoBaHHWE ITOJNKHO IPOBOJTUTHCS BOOPYKEHHBIMH CHIAMH.  3aKOH
00s3pIBaeT HarmoHaneHOe yrpaBieHue 1o 0ophbe ¢ TeppopusmoM ( IMHKOTE) rapaHTHpOBAaTh
COOIOleHNEe 3aKOHHOCTH W yBaxkaTh IIpaBa 4YeJIOBEKAa U IIOJNIOKEHUS MEKIYHAPOIHBIX ITONOBOPOB U C
DTOM IIENBI0 TPeOOBATh HPUCYTCTBHUS MpeicTaBUTENsT IIpoKypaTyphl.

71. 3amep:KaHHOE JHUIO TOJKHO OBITH IOCTABIEHO K Cymbe He IIO30Hee, uYeM dYepe3 15 mHelr mocie
3a7epKaHnsl, OJHAKO B Clydae Jeld O TOCYJapCTBEHHON H3MEHE DTOT CPOK MOXKET OBLITh YBEIHMYEH B
IBa pa3a, HecMOTps Ha cojepkamieecss B Konctmrymum 1993 roja MONIOKeHWE, 3ampelraroniee
Takoe mpojiienre. KOMIETEHTHBIA Cy[bs, TOCYIapCTBEHHBI OOBMHHUTEIh W BOEHHBIM cym (B ciydae
Iejga O TOCyJapCTBEHHON W3MeHe) [OJKHBI OBITh IIWING " yBeIOMIEHBI' B TeueHHe 24 dYacoB 00
apecre, 4YTO IPOTHBOPEYUT TpeOoBaHmMio HyHKTa 3 cratebu 9 Ilakra wum mpuanwmny 11 Csoma
IIPVHIMIIOB 3aIllAThl BCEX IIMI[, IIOJBEPracMbIX 3aJep>KaHUI0 WM 3aKIIOYEeHHWIO B KaKOW OBl TO HU
osuto opme.  Kpome Toro, HanmoHanapHass HONMIKAS YIIOJTHOMOYEHA OTHABAThH IIPHKA3 O
CcoIepKaHUM 3aKJIIOUEHHOTO IIOf, CTpaxkeW 0e3 CBS3W C BHEIIHUM MUPOM.

72. B paiioHaX, TIjJe HET IPEICTABUTENEN IOJUIMM, BOOPYKEHHBIE CHUJIBI MOIYT 4pPECTOBLIBATH
MOJO3PEBAEMBIX JHUI[, HO HE YIOJIHOMOYEHBLI IPOBOIUTHL pacciemoBaHue. OIHAKO COMIACHO
MOJYYEHHLIM CBMIETEILCTBAM, BOODPYKEHHBIE CHIIBI YacTO 3aMEHSIOT co00i HalMOHAILHYIO ITOJHIIUIO
M COIEepKaT 3aIep:KaHHLIX IIOJ CTPaxXed B TeYeHWe IJIUTEILHBLIX IEPUOIOB BPEMEHM.  YTBEPKIECHUS
0 IpPUMEHEHHHU IIBITOK KAacaloTcsd KaK pa3 ®TOro Iepuona, Kak ykasaHo CrHenuailbHbIM TOKJIATYUKOM
II0 BOIIPOCY O IBITKaxX I'- HoM HammkemoM Pomium B ero cambIX IOCIETHHUX IOKJIAmax
(E/CN.4/1996/35, nyurTel 124-136, wu E/CN.4/1997/7, myHKT 157), B KOTOPBIX OH C
OCTOPOXKHOCTBLIO IIPMBETCTBYET MEDHI, IIPU3BaHHLIE IIOJOXKHTH KOHEL, Oe3HaKa3aHHOCTH. Takas e

00eCIIOKOeHHOCTh ObLTa BhICKazaHa KomureroM mo mpaBam uenoBeka (A/51/40, myHKT 354).
Iemna Jlyuca Apmanmo Kepemo (N° 86-93, Beicokuit cynm okpyra JlamGaiteke), IIpuMOXeHHTO

Jlocampr m mpyrux (N 110-93, Jlam6Gaiteke), I'ymepcunmo Tomentuno (N 755-94, BrIcOKUT cyr
okpyra XyHWH) ¥ JADYIWe [ela CBUAETENLCTBYIOT O IIMMPOKO PACIIPOCTPAHEHHON IIPAKTHKE
NpUMeHEHUs IBITOK, MAcIITa0bl KOTOPOM, ONHAKO, YMEHBIIUIUCL B IOCIETHEE BPEMS.

73. Buauvaje TpH TpOBEIEHUU IIOJNMIIENICKOTO DPACCIETOBAHMS 3alep>KaHHOE M0 HE WMEJIO ITOCTyIa
K aJBOKAaTy, KOTOPBIM MOT " BMEIIWBATHCS IIMIIL HAYMHAS C TOTO MOMEHTAa, KOTHIa 3ajiepsKaHHOe
N0 JeJaeT 3asBIeHUe B IMPUCYTCTBUU IIpencTtaBuTellsT IIpoKypaTyphl’, UYTO MOIJIO COCTABISATH IO

15 mHem mocie apecra. Takadg mpomenypa SBIsIach HapylleHHMeM InpaBun u npuwHimna 17 Csopga
npuHIUOoB.  3akoH N 26.447 mpemycMaTpuBaeT, 4YTO JHIlA, OOBHUHSIEMBIE B COBEPIIEHUU
MPECTYIIICHNN, CBSI3aHHBIX C TEPPOPUCTHUYECKOM IEATEIHLHOCTHIO, WMEIOT IIpaBO HA3HAYATH 3allUTHHKA
II0 CBOEMY BBIOODY C MOMEHTA Hayaja IIOJMIENCKOrO PpAacCleOBaHUS M YTO aJBOKAT MOXKET
TIPUCYTCTBOBATh INIPH [Oaye 3asBICHUS IIOIHUIIMH,  OYEBHUIHO, YTO DTO 3HAYUTEIBHBIN IIIAT BIIEpE.
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74. Ha »ToM »Tame nenaeTcs " 3asgBiIeHHUE" UM BHeCyHeOHOE 3asBIEHHE, IIPU DTOM IIOJKHBI
IIPMCYTCTBOBATh auBOKAT M IpeicTaBuTelb IIpokyparypel. Ha mpakTmke >Ke, COIIACHO Kajxobam

HIIO m agBOKaTOB, ydYacTHe, B YACTHOCTH, IIPEICTaBHUTEIEN IPOKYpaTyphl HE BCErma HMEET MECTO.
B IpoBUHIMSAX ®TO MPOMCXOOUT MOBOJIBLHO peako. B MaTepmallaX paccliemoBaHUS, IIPOBEIEHHOIO

aBTOPUTETHOM OpraHW3allMell II0 3alllUTe IpaB YellOBeKa, yKa3bIBaeTcs, YTO 87% 3aKII0OUYEeHHBIX
3asBUIN, YTO TpeAcTaBUTeNN I[IpoKypaTyphl He IIPHCYTCTBOBATHM BO BpeMS ITOJIHUIIEHCKOTO
paccliemoBaHUS.

75. PaccuenmoBaHme 3aBepIIaeTcsl 3asBICHHEM IIOJ, IPUCSATON ( €CIIM COOTBETCTBYIOIIEE IHI0
3aJiep3KaHo0), WM COCTaBJICHWEM IIPOTOKOJA ( €CIM HUKTO HE 3alepXaH), C IOMOIIBI0 KOTOPOTO CYIX
WIW TPOKypaTypa WHGOPMUDYIOTCS O NPUHATHIX MepaxX.  3asBICHHWE IO, IPUCSATON WM IIPOTOKON HE
Tpe6yIoT BBHIEBHKeHHS IIpoKypaTypoll OOBWHEHWS WM BBIHECEHUS CyIbed mpurosopa. I[lommmwms
YacTo IepelaeT Jela B HEHAMIEeXKaITui Cyl, He OONaTaloIWi COOTBETCTBYIOIIECH IOPUCTUKIMEH

(cM. mysKT 51).

i) ComepskaHne TOJ cTpaxkeill 0e3 CBSI3M C BHEIIHNM MHPOM

76. JIMmo MOKET COIEpKAThCS IION CTpasKed 0e3 CBSI3W C BHEIIHMM MMPOM B IIOJHIIEACKOM
yJacTKe ¢ BegoMa, HO 0e3 INpHKas3a WIM paspemeHus IIpokypaTypbl WM CyObH. 3aKOH pa3pellaer
STO JHUIIb B TeX CIydassxX, KOTrga "TOro TpPeOYIOT OOCTOSTENLCTBA W CIIOXKHBIM XapaKTep
paccliemoBaHus', OJHAKO BCE, C KeM OBLIM IIPOBENEHBI Oecembl, 3asdBUIM, YTO OHU COAEPKAINChL B
MOJUIEACKMX YYaCcTKaxX Oe3 CBSI3M C BHEIIHMM MHPOM. HHKTO M3 HHX HE COOOINNMIJI, YTO BO BpeMS

colepKaHUS IIOJ CTpaxkel 0e3 CBSI3M C BHEIIHMM MHUDPOM HX Tocemmal ajgsBokaT. Cremyer, IIpaBia,
OTMETHUTh, 4YTO B 3akoHe N 26.447 ot 20 ampenas 1995 roma ObLIO HpPH3HAHO, UTO JHUIIO,
cojepIKalieecss IMON CTpaskeld 0e3 CBSI3M C BHEIIHUM MHPOM, HMEET IpaBO OOIIATBECS C aJBOKATOM.

77. YTBepXKIadoCch, YTO IIPOKYPOPHI, KakK IIPaBUIO, HE aHAIM3WPYIOT JOKAa3aTelIbCTBA, COOpPaHHBIE
INHKOTE wunm BOOpPYXEHHBIMU CHJIAMHW, W OTPAHUYMBAIOTCSA IJIUIIb BOCIPOW3BEIECHUEM 3asBICHUS
TOJ TIPUCSITOM, KOTOpPOE IO3THee OYIET IIOJIOKEHO B OCHOBY OOBHMHEHMS, a 3aTeM U IIPUTOBOPA.

iii) CynebHOE pacclegoBaHUe

78. CymebHOe pacclemoBaHWe IIPEICTaBISIET COOOM paccleNoBaHHe, IIpoBoguMMoe cymsed.  Ilocie
IIOJIyYeHUsI OOBMHEHMSI OT IIPOKYpOpa CyIbs HAYMHAET paccleJOBaHHE, KOTOPOE IOJKHO OBITH
3aBepieHo B TeueHrne 30 OHEH ¢ BO3MOXKHOCTBIO NIpomjieHMs emle Ha 20 OHENW, €CIH pedb HIET O

OOJIBIIIOM YHCIIE OOBUHSIEMBIX WM €CIU HE yIoal1oChb C06paTL CYIICCTBCHHBIC JOKAa3aTEJIbCTBA.
B IIOCIEOTHEC BPCMs IIOABUIINCH OOCTATOYHBIC OCHOBAHMA IIOJIaraTh, 4YTO IIPOKYPOPBI BIIpABE IIO

CBOEMY YCMOTPECHHIO pPE€IIIaTh BOIIPOC O TOM, BBIIBUIAaTh IJIA OOBUHEHUSI WU HET.
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79. IlepBonavanpHO cTtaThs 13 a) 3akona N 25.473 mpemycmarpuBaia, dYTO B Cllydae

TIPECTYIJICHUN, CBSI3aHHBIX C TEPPOPUCTHYECKON IEITENHHOCTBIO MM TOCYIapPCTBEHHOW H3MEHOM,
" TI000M BUI OCBOOOXKIEHHUS SBISIETCS HEIPHUEMIIEMBIM 0€3 KaKWX- IM00 HCKIIIOUYEeHUH". JTO cTporoe

TpeOoBaHME OBLIO YACTHYHO CMATYeHO 3akKoHOM N¢ 26.248, KOTOpBIA IOIyCKAaeT OE3yCIOBHOE
OCBOOOXKJIEHHE IIOCIIE YCTAHOBJIEHMS HEBHUHOBHOCTH COOTBETCTBYyIOWIEro juma. OmHAKO maxke B 5TOM
clay4yae IS OCBOOOXKIEHHSI TpeOyeTcs yTBEp:KIeHHE BELICOKHMM CYIOM.

80. B mauboilee CIIOXHOW CHUTYaIldd IIAIO, JHUIIEHHOE CBOOOMBI, OKAa3bIBAETCS B Havajle CymeOHOro
pacciaemoBaHms.  Cymbs MOKET HW3IaTh IPWKa3 O MPOBEICHUM PACCICTOBAHWS, €CIHM OH CYHTAET
IMOKa3aHHBIM (haKT COBEPINEHUS IPECTYIIEHUs, JaxXKe eCOd OH YOeXIeH, YTO apecTOBAaHHOE
TIONUIIAEN A0 HEBHHOBHO B COBEPINICHWH IIPECTYILUIEHWUS. 3aKOH HCKIIIOYaeT BO3MOKHOCTH
OCBOOOKIEHNS TAaKOrO JIMIA, IIOCKOJBKY IIPEIyCMATPUBAET, UYTO " CYymbs M3IAET MPUKa3 O Havale
pacciuemoBaHHS IIyTeM BBITAYM Opjaepa Ha apect”. Takum oGpa3oM, cyabba OOBHUHSIEMOIO [e- hbakTo
pelrraeTcs IOMWIUEH. DTO SBISETCS ONHOM W3 IIPUYWH TAaKOrO SBIIEHWS, KaK " HEBUHOBHBIC
3aKIIOYeHHBIE", KOTOpble He ObutM TpemaHbl cymy (cm. rmasy V).

81. Ilocme 3aBepllleHHS CyIeOHOIO paccCIeTOBaHUS IIPOKYypaTypa BBIHOCHUT IOPHIMYECKOE 3aKITIOUeHHE

CO CBOMMHM PEKOMEHTALIMSIMU, TIIOCIAE YEro CYObs COCTABISIET OTYET IO JelIy, B KOTOPOM YKa3aHo,
BUHOBEH JU OOBHHSEMBIM WIM HeT. VIMeIHm MeCTO cllydaW, KOTIJa IIPOKYpPOp CYHMTal, dYTO

OOBHHSIEMBII He BHHOBEH, HO TE€M HE MeHEe BBIIBHMral oOBuMHeHMSs ( Hampumep, B mele Xoce Jlyumca
npotuB I'yTeeppeca BuBaHKO, paccmarpuBaBiieMcss B Bwricokom cyne JInmbr).

82. Kaxk TOIBKO HE0 IIepenaHo B BBICOKHI Cynm, HIPOKYypop BBICOKOro cyga MOXKET IIOTPEOOBATH
IIPOBENEHUs] YCTHOTO pas3bmparenascTBa. Eciam oH cumMTaeT 3TO HelelecoobpasHeiM u Cyn
COTJIAIIAETCS C HMM, OTHAETCS IPHUKa3 00 OCBOOOXKIEHMHM 3aKIIOYEHHBIX. B IIPOTHBHOM CcCly4ae
HAYMHAETCS YCTHOE pa30upaTelhCcTBO.

iv) YcTHOE pa3sdupaTeNrsCTBO

83. B mpuHImIle, YCTHOE pa30HUPATENLCTBO SIBISIETCS OTKPBITHIM.  DTO IIPABO 3aIWIIEHO

cratbert 14 MeXIyHapOTHOTO ITaKTa O TPaXTaHCKUX W ITOJUTHYECKWX IIpaBaX. Jema o
MPECTYIIICHUSX, CBSI3aHHBIX C TEPPOPUCTHUUYECKOM IESATETHLHOCTBIO, PACCMATPUBAIOTCS B 3aKPBHITOM
3acelaHWM, TPU BTOM ITIOHMMAETCS, YTO pa30UpaTeIbCTBO IO HUM MOXKET MPOIOIIKATHCSI HeE

oonree 15 mocaemoBaTenbHbIX OHeH. C Tex mOp Kak ObLla IIpeKpalleHa IIPaKTHKa PACCMOTPEHMS el
" aHOHUMHBIMH" CYIbSIMH, CyIeOHBbIE IIPOILIECCHI CTAllM OTKPBITHIMM, OJHAKO JOCTYI B 3all Cyma
CONPSIKEH C TPYTHOCTSIMH.

84. TIIoCKONBKY MOSIBIEHHWE B CyOe IOJKHOCTHBIX JHWI[, TOTOBUBIINX 3asBIIEHHE IION IIPUCITOM,
WMICKIIIOYEHO M IIPMCYTCTBHME CBHIETEJEH OIPAHWYEHO, pa30MpaTelbCTBO CBOIUTCS K IIOBTOPHOMY

IOIIPOCY OOBHHSEMOIO;, J0 OKTA0ps 1997 roma HCIIONB30BAMCh YCTPOMCTBA, M3MEHSIOIIME TEMOD
rojoca, B pPe3yJbTaTe DTOTO0 YaCTO HEBO3MOKHO OBLIO IOHSTH IIPOM3HOCHMEBIE CIIOBA.
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85. YacTo BBICKA3bIBAINCH KAIOOBI 00 OTCYTCTBHM BPEMEHU IJIsI IOATOTOBKU 3aIllUTHI.
"B 8 wacoB Beuepa BO BTOPHHMK MHE CKa3alll, 4YTO CYI COCTOUTCS Ha CIENYIOIIMI JeHb, V MeHS

He OBLIO BpEMEHH JaKe IIPOYMUTATh JOChE IO Heday', COOOIIMI OOWH amBokar. JIpyrom amBoKaT

3agBUI ciaenymoomee. " HakaHyHe yTpoM MHE COOOIIWIM, UTO CYI COCTOHUTCS Ha CIEAYIOIIWN HIEHD.
51 BRIHYXKIEH OBUI IOJEIWTHCS MaTepHajaMH Jella C YEThIpbMsS IPYIMMHM ajgBokaraMu. Koe c¢ uem

MHE YIAJ0Ch O3HAKOMMTLCS, OJHAKO y MEHS HE OBLIO BpPEMEHW BCTPETHUTHCS C MOUM KIHWEHTOM H
3aJJaTh €My BOIIPOCHI B CBSI3M C IPOYHMTAHHBEIM. CylI COCTOSIICS YTPOM CIENYIOIIETOo HHS, W K
MOJYTHIO MOM KIMEHT OBLI NPUTOBOPEH K IOKWU3HEHHOMY 3aKIIOUYEHHUIO". HNMmeeTcsT MHOXKECTBO
CBHIIETEILCTB IONOOHOrO0 poma. Takas cuUTyamusl SIBISIETCS €Ie ONHOM IPUYMHOM CYIECTBOBAHUS
" HEBUHOBHBIX 3aKIIIOYEHHBIX".

V) BrIHeceHre TpUroBOpa

86. Ilo oxkOHYaHWHM CyHeOHOIO pPa30MpPaTEIbCTBA BBIHOCHTCS OIIPABIATENLHBLIA WM OOBHHMTEILHBIN
TIPUTOBOP.

87. B orHomEHMM MeXaHHW3Ma BBIHECEHMS IIPUTOBOPA TAaK:Ke MMEIOTCS KajloObl. B HEKOTOPBIX
MPUTOBOpPAaX HE YYMTHIBAETCS apryMeHTAIWs 3alllUThl IMOICYTUMOTO, a JHUINbL IOBTOPHO H3JIAraroTcs
¢axkThI, KOTOpBIE COIEpP3KATCSI B 3aIBIEHHM IIOJ MPHUCITON ¥ KOTOPHLIE HCIOJL3YIOTCS TaKKe

IPOKYPOPOM.  Pe3ymbTaThl M3y4YeHMs OOJBIIOr0 KOJHYECTBA IIPUTOBOPOB, KaK HPENCTABISIETCH,
MONTBEPKIAIOT STOT BBIBOJI. B yIOMSHYTOM BEIIIE ciydyae I- Ha ['yTeeppeca BuBanko mpu

BBIHCCCHHNHU IIPHUTOBOpPAa OBLIIO COYTEHO caMO COOOM pPasyMmMEeromuMcCsa, 4YTO OH IOIIOJHHUII ITOKA3aHMI,
JAaHHBIC B IIOJUIINH JHIIaAMH, KOTOPBIC OBLIN apeCToBaHbl BME€CTE C HHUM, HO KOTOPBIX OH HHUKOTIA

mo »roro He Buuea (mpuroBop ot 17 wuronst 1994 roma, MOATBEPXKIEHHBIA BepXOBHBIM CYIOM
28 despans 1995 roma). Agsoxar 3amutbl Bumometsl PoGmec (gmemo N 40-95)  moGaBwmur, dYTO
3aIIuTa ObLIAa YKUCTOM (OPMAIBHOCTBIO, IIOCKOJBKY TEKCT IIPUIOBOpA YK€ OBLI ITOATOTOBIEH M €r0
3aYMTallM Cpa3y IIOCIE TOro, KakK ObLIM CHeJaHbl 3asBICHUS.

88. IlogpoOHas IpakTWKa, II0 BCEHd BHUIMMOCTH, IIOATBEPKIAETCS BECHMA 3HAYMTEILHBIM YHCIOM
OOBMHHUTEIBHBIX HpUroBopoB. Ilo cimoBaM mpokypopa Bricokoro cyma B Ymkiiamo, CTaTHCTHKA
mokaseIBaer, 4ro B 1997 romy sToT Ccyn BbIHeC 635 OOBHHHUTENBHBIX M 589 ompaBIaTelbHBIX
TpUTOBOPOB 9/.

89. Omun u3 uiaeHoB BepxoBHOTO cyma coobmiui PaGouelt rpymme o ToM, uto B Ilepy He

CYLIIECTBYET OOBIYHOM IIPaKTHKHN HEIIOCPEIOCTBCHHOI'O COIIOCTAaBJICHUA 3asIBIIEHUII OOBWHEHUS U 3alIUTHI,
OJHAKO CYJIbH BC€ 2K€ YYHUTBIBAIOT 3asBJICHUIA o6enx CTOpPOH.

Vi) CpencrBa IIPaBOBOM 3allIUTHI

90. CpencTBo mpaBOBOHM 3alllUTHI, IIPEIyCMAaTPUBAIOIIEE BO3MOIKHOCTH OOKAJIOBAHWS peIIeHUS
Beicokoro cyma (" aHOHMMHOTO" WJIM OTKDBITOIO), XOTS M HA3bIBAETCS OTMEHOM IIPUIOBOpa. Ha

CaMOM [I€JI€ IIpM3BaHO JIMIIIb HN3MCHCHUTDH CYI[66HOC pPCIICHHUE, KOTOPOC€ CUYHMTACTCA HECHPAaBCIJIHNBBIM.
Takas ancJIsaAnusa MOKET OBITh IIogaHa 6o IIPOKYPOPOM, 6o OCYXICHHBIM JIMIIOM.
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91. PemeHuwe, TOPUHSATOE B NEPBOM HWHCTAHIIMH, ITOBOIMTCS IO CBEJEHHS IIPOKypopa BepxoBHOTO
Cyma, OJHAKO B DTOM Cllyyae HHKAKHMX CHEIHAIIbHBIX XOJATAWCTB CO CTOPOHBI 3alllUTHUKA HE
MPENYCMOTPEHO, XOTS IIPENCTABISAThL apryMEHThl B HHUCBMEHHOM BHJIE €My paspemmaercd. Komuccus

cy,ueﬁ, Ha3Ha4Ya€MBbIX Hpe,uce,uaTeneM BerOBHOI‘O Cyma, BBIHOCHUT DPCIIICHHEC, YKa3bIBasd B HEM,
OTMEHSIETCS] WX HET 003KaJOBAHHBIN IIPpUTOBOP.

92. B mepmon 1993-1997 romoB BepxoBHbIA cynm 3acihyiran 5 339 menm mo OGBHUHEHHIO B
Teppopu3Me M oTMeHmN 844 cyneOHBIX pemrenus (15,81%).

b) BoeHHbIE CyibI

93. B gmemax, CBSI3aHHBIX C IIPECTYINIEHHEM, KBAIUGUIUPYEMBIM KaK TOCyIapCTBEHHas W3MeHa, U
paccMaTpUBAEeMBIX BOSHHBIMHU CYIaMH, IIpOIeAypa aHAJIOTMYHA TOMU, KOTOpas WCIIONB3YeTCI B XOJe
CyIeOHBIX pa30MpaTeahbCTB IO JelaM O TEPPOpHU3ME, HO HMEET HEKOTOPBLIE CYIIECTBEHHBIE OTIMYHS:

a) OrpaHWYEHMSI II0 BPEMEHH COKpAIlleHbl Ha JBE TPETH.  paccleJOBaHHE IOJKHO OBITh
IIPOBENEHO B JNECSATHIHEBHBIM CPOK, KOTODBIA MOXKET OBITH IPOJJEH eIlle Ha IIeCTh THEW.  YCTHOE
pa30UpaTENbCTBO HE MOXKET JUIMTHLCS 0ojiee NATH THEH, W pPEIICHHE IO aleluIsImud 00 OTMEHE

MIPUTOBOpA TakK:Ke MOJKHO OBITH BBIHECEHO B TedeHHMEe IISTH JHeil. Kpome Toro, c¢ ceHTsOps 1982
roga K TaKAM IIPECTYILIEHWSM IIPHUMEHSETCS YIIPOIIEHHOE IIPOM3BOJCTBO, T. €. pa30HUpaTellbCTBB

IIPOBOIATCA Ha MECTax, IIpHYEM CyIbs 00s13aH BBIHECTU IIOCTAHOBIIEHHE B TEUEHUE IeCsITH ITHEH;

b) IEPBOHAYAIBLHO TaKHME CPENCTBA IIPABOBOM 3alllMTHI, Kak Xxabeac KOPIYC, He ITOIYCKAalNCh
HI Ha KaKOM DTalle CYIOIPOM3BOICTBA, ONHAKO BIOCIEIACTBUM OHH OBLIM BOCCTAHOBJIEHBI INPHU
COOJIIOEHNN OIIPENeeHHbIX YCIOBUM,

C) OpeNeTbHBIA CPOK IS IPOBENEHMS TOJHUIIEMCKOTO pacCleIOBaHHUs, OTHAKO, He
COKpAllleH, 3ajepKaHue 0e3 CymeOHOTO IOCTAHOBIEHMS COTPYSHHKaMy HalMOHAIBHOM IIONHMIIAK
Ilepy B cliydyae IpecTYINIEHUS, CBSI3aHHOTO C TOCYJApCTBEHHOM WM3MEHOM, paspelraeTcsd Ha IEepUoi 0

15 pgHeW, IIpUYEM BTOT CPOK MOXKET OBITh IPOIJEH €Ile Ha CTOILKO K€ JHEH II0 3ampocy
INHKOTE;

d) colep;KaHWe IO CTpaxKed 0e3 CBSI3M C BHEIIHMM MMPOM MOKET OBITh IIPOMJIEHO Ha BECh
TIEPUOJ, CONEP3KAHHUS IION CTpaxkKeW 0e3 CymeOHOro IOCTAHOBJIECHUS,

e) B KauyeCTBE CBHJETeJe HEe MOTYT BBICTyHaTh JIWIlA, MOaBIINE ITOKA3aHWS, WCIIOJIb30BAHHBIE
B TEKCTEC 3adABJICHUA IIOJH HpI/ICHI‘OI;I, U BOCHHOCIIyXKalue, KOTOpbI€ IIPOM3BEIMN apecCT,

f) HA B YTOJOBHOM KOJIEKCE, HH B YTOIIOBHO- UCIOJHUTEILHOM KOJEKCE HE MPEdyCMOTPEHO
HUKAaKUX JBIOT IS JWIL, OXHUIAIOMINX CyJa, WIN OCYKIEHHBIX,

o)) IpOBENEeHNE pacClIefOBaHUS U BBbIHECEHWE IIPUTOBOpPAa B IIEPBOM WHCTAHIIMKA BXOIST B
KOMIIETEHIIMIO BOEHHOIO CYIbH, CymeOHOe pa30MpaTellbcTBO IIPOBOIUTCS BOEHHBIM TPHUOYHAJIOM B
MPUCYTCTBUM OMHOIO 3aIllMTHUKA, (QYHKIIMKA KOTOPOTO BBIIOJHSIET BOEHHBIN IOPUCT;
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h) BepxoBubiin coBer BoeHHOU foctuiuu ( KCXM) mnepecMaTpUBAeT IIPUTOBODHI, BbIHECEHHBIE

BOCHHBIM TpI/I6YHaJIOM, IIpY HCIIOJIb30BAHWHM BBIIICYIIOMAHYTOT'O " cpeacTBa HpaBOBOI;I 3alIMTHI,
IpeayCcCMaTpuBarOICro OTMCHY HpI/II‘OBOpa", TOJIBKO B TOM ClIy4yac€, €CIM Ha3HA4YacTCd HaKa3aHUC B

BHUIE JIHUINEHUS cBOOOmBI Ha cpokK 30 IleT mam Gojiee; MONABATH ANEIIAIIMI0O B TPakIaHCKUI CyIo He
paspemaercd. IlpemcrtaBieHHBI B 1995 romy 3aKOHOIPOEKT, HANpPAaBIEHHBIM Ha WCIPABICHHE TaKOU
CATyalliH, OBLI OTJIOXKEH O€3 BCSIKOIO OOCYKIEHUS,

i) aJIBOKATHI CTaBAT II0J, COMHEHHE IPHEMIIEMOCTH KOPOTKOTO CPOKa, KOTOPBIN
IpenoCTaBIsIeTcs O mouroTroBkw 3ammuThbl. I'paxkmanmH CoegmHeHHBIX IllTaToB Jlopm Bepencon
3as(BMJI, YTO "BO BPEMS [Iauy¥ MHOIO ITOKA3aHMHI amBOKAT HE IIPMCYTCTBOBAJ, a B XOIE CYyIeOHOIO
pa3OupaTelbcTBA MHE OBLI 3aJaH €IWHCTBEHHBIM BOIIPOC O TOM, HAaMepeH M s 00XKajJoBaTh pEIIeHHUE
Cyla, TIOCKOJIbKY TPHWTOBOD y3Ke ObLT TOTOB" ( IUTHPYETCS C pa3pericHus).

4, OFpaHI/I‘ICHI/IH Ha HCIIOJIB30BAHUE OCOOBIX BHJOB JI0KAa3aTCJIbCTB, TJAaBHBIM 06pa30M

CBUICTEIbCKUX ITOKa3aHUN

94. CymectByromuii TekcT ctatbu 13 3akoma N 25.475 3ampernaer IuiaM, YYacTBOBABIINM B
COCTABIIEHMM OTYeTa IONHIMH, ¥ " pacKasBIIUMCS JuIaM" BBICTYIIATh B KAayeCTBE CBUUETEIEH;  BOTO

SIBJISIETCSl HapyIIeHWEM IIpaBa Ha 3allUTy, MPEeIyCMOTPEHHOTro B TyHKTe 3 €) craTh; 14 Ilakra.
Kpome Toro, maHHOe ITOJIOKEHWE CTAHOBUTCS TapaHTHEW Oe3HAKa3aHHOCTHM ISl JI00OT0 IOJKHOCTHOTO

JInia, MNOPHUMCHSABIICTO IIBITKM W JAPYIrHC 3alIpCIICHHBIC BHIbI O6paH_ICHI/IH B XOHO€ IOIIPOCOB.

95. He Bce JOKa3aTCJIbCTBA OLCHUBAIOTCA OJMHAKOBO. PaGouas Trpymma OIIpoCuiia 4YE€JIO0BEKA,
IIPUTOBOPEHHOTO K 20 roJgjaM TIOPEMHOI'O 3aKJIIOYCHHA 3a IIPECTYIINIICHHUEC, CBJI3aHHOEC C

TEPPOPUCTHIECKON IEITEIbHOCTHIO;  €IMHCTBEHHBIM IOKa3aTEILCTBOM B €ro Ielle SIBJISIINCH
HalJeHHBIE Y HEr0 B JOME IOKYMEHTHI, aBTOPOM KOTOPBIX OH CeOs He IpU3HaBaj, CChLIAsSCh Ha
¢dakT, ITOCTOBEPHOCTh KOTOPOTO MOXKHO MPOBEPUTHL. OO HEr0 B STOM JOME IIPOXKHBAIl IPYrou
YeJOBeK, M, KOrJa OH B HEro BhexXall, TOKYMEHTHI yxXKe HAXONWUIHNCh TaM. I'padoiormyeckast
DKCIIEPTH3a, IIPOBEIEHHAS IOJWIUENR, IONTBEPKIAET BEPCHI0O O TOM, 4YTO HOKYMEHTHI OBLIH

COCTaBJIeHbI TOACYIWMEBIM, OIHAKO MCCIETOBAHME YACTHOTO BDKCIEPTAa CBUIETEILCTBYET 00 OOPATHOM.
PaGouast rpymma He pacroJiaraeT IOIpOOHOW WHGOpMaIueld, KOTOpas II03BOJMIIa Obl €M BCTaTh Ha

CTOPOHY IIMOO IIOACYIMMOrO, JHOO IIOJWIIMK, OJHAKO CYMTAET, YTO TakKas IIPAKTHKA IIPOTHBOPEYUT
3akpemeHHoN B IlakTe HOpMe, IIpeIyCMATPHUBAIOIIEN, YTO IO HPOCHOE 3aIUTHI CYI HOJIKEH
3aCIIyIIaTh CBHIETEIbCKME IIOKAa3aHWs DKCIepTa. B BoImeymoMsHyToM paene ['yTheppeca BuBaHKO
MOJIOJIOYI YEIOBEK C OOJNBHBIM CEPALIEM OBLI OOBMHEH M OCYXKIEH 34 BOOPYXKEHHOE HamajcHWe Ha
OCHOBAaHHWHU 3asBJIIEHMS, CHSITAHHOTO IIOJ TPHUCITON B IIONHIIMH, HECMOTPS Ha TOT (akT, UYTO HH
CBUIETENHN, HU IOCTPAJABIINE €Tr0 He OIO3HAJH.
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5. 3aK0H 0 pacKasHHN

96. B pamKax CBOMX YCHIIMH IO OOphOE C TEPPOPHU3MOM IIPABHUTEILCTBO IOOIIPSIET BBIXON YIEHOB
OpPTaHM3allii, 3aHUMAIOIINXCS IIOAPBIBHOM IEATENbHOCTBHIO, M3 COCTaBa BTUX TIPyHIHUpoBOK.  Ilemb
3aKIIIOYAaeTCs B TOM, 4YTOOBI " BOCCTAHOBHTHL MHpP B CTpaHe, IIOJNIOXXUTH KOHEI ITOIPLIBHOI
NesSTETbHOCTH W IIPENOCTaBHTh JWIAM, BCTABIIMM Ha HIPOYHBIA NYyTh TEPPOPH3MAa, BO3MOKHOCTH
BEDHYTHCS K MHDPHOM KH3HM IIOCPEINCTBOM OOECIEUYEHMS WM TapaHTHH O€30IIaCHOCTH M
HETIPMKOCHOBEHHOCTH B YCIOBUSIX HEYKOCHUTEIHLHOTO COOTIONEHUS IIpaB 4YeJoBeKa'.

97. IlepBeIM 3aKOHOM, HaIpaBIECHHLIM Ha BOCCTAHOBIIEHHE MHpa B CTpPaHEe, SIBUIICS

3akoH Nt 25.499 or 16 masgs 1992 roma, B KOTOPOM IS pacKasBINUXCS OBUIM IIPEIYCMOTPEHBI TPHU
JIBIOTHL @) CMSrYeHre HakKa3aHWs - JJIsI JWAIa, OTKa3aBIIErocss OT TEPPOPUCTHYECKOM
IESATETBPHOCTA WM CO3HABIIETOCS B JIESHUSX, B KOTOPBIX OH y4yacTBoBajd, b) OCBOOOXKJIEHHE OT
HAaKa3aHWS - IS JIMIA, I[IPENOCTABHBIIEr0 MHMOPMAIMIO, II03BOJIMBIIYIO JIHKBUIUPOBATH KOHKPETHYIO
TPYIIUPOBKY; C) OTCPOYKY WCIIOJHEHHUs] IIPUIOBOpPA - IS OCYKIECHHOTO IIMI[a, IIPEIOCTaBUBIIIETO
WHOOPMAINIO, TO3BOJMBIINYIO BBISIBUTH MECTOHAXOXIEHHE TEPPOPUCTUYECKONM I'DYIIIMPOBKH.  DTOT

3aKOH HE pAacCIpOCTpaHsIeTCs Ha JHUI, BHHOBHBIX B HAMOOJee TSIXKKHX IPECTYIUIEHMSIX, HIA JIHII,
NIPUMHHAMABIIKX yJYacTHE B IIPECTYIUIEHMSX, IIOBIEKIINX 3a COOOHM TIuMOelh JIofel. B COOTBETCTBHM C

9THUM 3aKOHOM Tpe6yeTc;I, YTOOBI TOKa3aHUS pacKagBIICTOCA OBLITH IIOATBCPKICHBI
JOKa3aTCJIbCTBAMU.

98. Jlumy, KOTOpOMY IIPEIOCTABISIOTCS TaKHe JBIOThI, TapaHTHPYIOTCS COXpaHEHHE €ro JIUYHOCTH B
TaliHe, W3MEHEHWE JUYHOCTH, MAaKCHMAajbHBIE MEDPHI II0 OOECIIEYEHHUIO €ro Oe30IacCHOCTH U
bU3UIECKON HENPUKOCHOBEHHOCTH, IIOCOOMS II0 COIMAILHOMY OOECIIEUEHHI0O W DPACIPOCTPAHEHME DTUX
JIBTOT Ha YJIEHOB €ro CEMbH.

99. CormacHO ®TOMY 3aKOHY, TaKHe€ JbMOTHI PACIPOCTPAHSIOTCS Ha KPECThSIH, 3aXBaueHHBIX
TEPPOPUCTHUYECKAIMH TPYHIIUPOBKAMUA W C IIOMOIIBIO YIrpo3 MIPUHYXKIESHHBIX K YYaCTHIO B

TePPOPUCTUYECKON HAesATeJbHOCTH. B 1993 romy ®TH IBrOThI OBLIM TaKXKe DPACHPOCTpaHEHBI Ha JIHII,
MPUYACTHBIX K IPECTYIUIEHUSM, CBS3aHHBIM C TOCYJApCTBEHHON WM3MEHOW. DTOT 3aKOH OBLT OTMEHEH

1 HosiOops 1994 roma 3akomom Nt 26.345.

100. Kaxk cooOmiaer Kommuccusl 10 OIEHKE STOTO 3aKOHA, IIPEAYCMOTPEHHBIMA B HEM JBMOTAMH
Bocroib3oBannck 8 390 uyenoBek, OOIBIIAs YacTh M3 KOTOPBIX B HACTOSIIEE BpeMs, II0 BCEH
BUIUMOCTH, HAaXOOHWTcI Ha cBobome. Tem He MeHee B aBrycre 1997 roma 378 demoBexk

II0- TIPEKHEMY COIEPKAINCh IIOf, CTpaskew.

101. PaGouast Tpymma OTMEYaeT, dYTO 3aKOHOJATENILCTBO, KAaCAOIIEecs DPACKasHUS YJIECHOB
TEPPOPUCTHUYECKAX TPYIIUPOBOK, HEMOCPEIACTBEHHO HE MIPOTHBOPEYHUT MEXIYHAPOTHBIM JOTOBOPAM IIO
IIpaBaM dYeJOBEKa, OJHAKO, KaK OHa MOIJa YIOCTOBEPHTHCS B Ilepy, BEpPOSTHOCTH 3JI0YIIOTPEOIEHUN
Ipy TPUMEHEHWN TaKOTO 3aKOHOIATENhCTBA 3HAYWTENbHA, IIOCKOIIBKY B PE3YIbTaTe ®TOTO BO3HUKIIO
sSIBJIeHNE " HEeBUMHOBHBIX 3aKJIIOYECHHBIX'.
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102. Omnpomennsle B IIukcW NIuIa, KOTOpbIE IENCTBUTENLHO DPACKASIINCh B CBOMX IEMCTBUSX,
YTBEPKIaIH, 4YTO OOCIIaHWS OCBOOOIWUTH WX He OBLIM BBITOJTHEHBI. JIpyrme IWIa 3asBUIA O TOM,
YTO OHHM CUYMTAIOT cebs " 0OMaHyTBIMH, IIOCKOJBKY IIPEIJIOKEHHBLIE TapaHTHHM HE COONIONAIOTCS, Kak

5TO UMeJI0 MecTo B ciaydae Kpucanto TukMIbsyaHKa, KOTODPBIM OBLI YOUT OOE€BUKAMHU M3
rpynrmupoBky '~ CBETIBI TYThH'. XoTs1 packasBIIMecCS JIMIa, KOTOpPBIE IIO- IIPEXKHEMY HAaXOISITCSI B
TIOPBME, COJEPKATCS OTHEIBLHO OT OOEBHMKOB, OHHM IIOJIBEPralOTCS OITACHOCTH OBITh Y3HAHHBIMM
CBOMMH OBIBIIMMU COPATHUKAMHU.

103. KpecTbsHe, OCYXIEHHBbIE 3a IIPECTYILIEHUS, KOTODPBIE OHU COBEPIIUIM I10 IPUHYKICHUIO,
TIPOTECTOBAJIM TIPOTHB TOTO, YTO OHH He IOJNyyniu obOermaHHoro. Ilo ciioBaM YIIOTHOMOYEHHOTO TIIO

IIpaBaM 4YeJOBEKa, 9TO OOBSICHSETCS TEM, YTO MX IIOJOXKEHHE IIPUPABHUBAIOCH K CIY4Yal0 pacKasHMS
M KaK TaKOBOe IOAIIAamalo IONI HEHUCTBHE YCTAaHOBIEHHBIX AaIMUHUCTPATHBHBIX WM HPAaBOBBIX
MIPOIENyp BONPEKH TOMY, Ha UYTO HAJESIINCh KPECThsSHE, KOTOPbIE CUHTAIN, YTO HX CHTYallus He

BJIEYET 3a COGOU YrOJOBHOW OTBETCTBEHHOCTH U, CJIEINOBATENBHO, YTOJIOBHOTO IIPECICIOBAHUS.
( Pemmrenue YmomnomouenHoro N¢ 040/97/DP.)

104. OIHAaKO OCHOBHBIE >KAJIOOBI MCXOIMIIM OT JIMI[, IIOCTPaJaBIINX B PE3YIbTaTe CBUIETEIbCKUAX
moKas3aHui packagBmuxcsd. Ilo coobmenuto HIIO B Yukmaito, B YyinykaHace OmUH U3
pacKasiBIIIMXCSI HECET OTBETCTBEHHOCTh 3a JOHOC Ha Oojee yeM 200 4YengoBeK;, BCe OHM OBLIA
apecToBaHbl M B CBOIO OdYepemb HoHecad Ha apyrux. CooOIajock O TOM, UYTO TOJIBKO B OTHOM
nene - N°117/93 - B pesyinbrare JOHOCOB PACKasIBIIMXCS OOBMHEHMSI OBLIM IIPEIBSIBICHBI 0OJIEe

yem 80 mgmmam. IToxa3zaHust ObBIIM HACTOJLKO JIKMUBBI, 4YTO 60 M3 HUX OBLIM OCBOOOXKIEHEI,
OPUBOIMINCE, U Jpyrue mpuMepbl. OOWH M3BECTHBIA amgBOKAT YTBEPXKIAJ, 4YTO ' MHOTHE YJIEHBI

rpynnupoBky " CBETIBIM HOyTh" CcOOOIIATN (aMUJIMKA COBEPIIEHHO OE30TBETCTBEHHLIM 00pa3oM,
Ha3bpIBasl 4YJIEHOB IPOGCOIO30B, KYPHAIUCTOB, MECTHBIX JHIEPOB, IIPUYEM BCE OHU OBLIA B3SATHI ITOJ

CTpaxy", TIOCKONBKY " IJsl ompaBmaHus cBoero cymectBoBanus corpygHuku HWHKOTE npunyxXgamu

3aJePKaHHBIX TPU3HATH XOTh KaKylO- HUOYIh BHUHY". Ilo cioBaM OOHOTO W3 agBOKATOB, MHaXKe
HAaUMEHOBAaHHUs JOJIKHOCTER " IUIepoB" - KOTOPBIM, KCTaTH, BBIHOCSTCS HamMOOJIEE CYpPOBBIE
IPUTOBOPHI - OBLIM (aldbIIUBRIMHU. " Bo BpeMs BepOOBKM OHU HAa3bIBAIOT BOEHHOTO HAavaJIbHUKA,

TPpa’KJaHCKOTO Ha4YaJlbHUKA W T. 1., U B KOHCYHOM CUYETC OSTHU JIIOOW IIPU3HAIOTCA BUWHOBHBIMHU TOJBKO

Ha OCHOBAaHMM HAaMMEHOBAHWN WX " IOJNKHOCTEH', Hambojee CEPhE3HBIE OIMACEHUS BBI3BIBAET TOT
dakT, UYTO CympbM He TPeOYIOT IOKAa3aTelIbCTB, IIOATBEPXKIAIOIINX IOKA3aHUS pPAaCKasBIIAXCS'. Taxkue

Kaa00bl BHICKA3bIBAIINCH HEOOJHOKpPATHO.

105. Hmenum MecTO W ApPYrde HApyIIeHUs: a) Ha MHOTHE CBHIETEIIbCKUE IIOKa3aHWs, KOTOpEIE
ObUIM JaHbBl B IIEPHUOJ, HEHCTBHS STOTO 3aKOHA, II0- IPEXKHEMY CCHLIAIOTCS B HeOQHIIMAIbLHOM

mopsinke;  b) corpynauku JIMHKOTE mnpomonkaioT IONpaliuBaTh pPacKasiBIIUXCS JIUII,
C) opiepa Ha apecT IO- MpeXHeMy ocTaloTcs B cwie (cM. myHKT 166).

106. Cepbe3Hble KPUTHYECKHEC 3aMEUaHMS BBI3BIBACT TaKKe TOT (aKT, UYTO BO BpPEeMS CYyIeOHOTO
pa3bupaTellbcTBa DPACKASBIIINXCS AL, HE paspelraeTcs II0ABepraTh IEPEKPECTHOMY IOIIPOCY.
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107. 3akoHomaTenbHbIn mekpeT N° 901 ot 1998 roma, B KOTOpOoM BMECTO TepMHHA " packasHue"
HCIIONB3yeTCI TEPMHUH " COTPYIHUYECTBO', BHOBb BBEJI HEKOTOpBIE IILIOTHI B IEISIX " OOpPHOBI C

IIPpECTYIIHOCTHIO, C TEM YTOOBI AKTUBHU3UPOBATH COTPYOIHHYECTBO CO CTOPOHBI COOTBETCTBYIOIIIMX .HI/II_[".

IV. TEHWUTEHUUAPHBIN PEXKUM JJI JIUI[, OCYXKIEHHBLIX 3A MPECTYIIJIEHUS,
CBSIBAHHBIE C TEPPOPUCTUYECKOW NESTEIBbHOCTBIO, U TOCYIAPCTBEHHYIO

N3MEHY

108. XoTd ¢du3MYECKHe YCIOBHUS COHEPKAHUS B TIOPbMAaxX HEIOCPEICTBEHHO HE OTHOCSITCS K
MmaHgaty PaGoued rpymmbel, OHa O€3yCIOBHO IPHUHMMAET WX K CBENECHHUIO IIPHA ITOCEIIEHWHM TOM WIIH
WHOM CTpaHbl, KakK 3TO ObwIO cueidaHo u B Ilepy. B Ilepy HacumreiBaeTcs 89 TIOpEM C OOIIHAM
KOJIMYECTBOM 3aKIIOYeHHBIX Ha 24 408 wuyemgoBek, u3 KOTOphIX 13% HAXOXATCS IIOJ CYyJOM HINA OBLIH
OCYXXJIEeHBI 3a NPECTYINIEHUS, CBS3aHHBIE C TEPPOPUCTHUYECKOM NESTETLHOCTHIO WIIM TOCYHApPCTBEHHOM
W3MEHOW;,  MYyX4YuHbI cocTaBissioT 91,8%, XeHimuebl - 8,2%.

109. TIOpI)MI)I HaxXousATCA B BCICHHH HaHI/IOHaHLHOI‘O YiIIpaBJIC€HHSA TIOPEM MHUHUCTCPCTBA IOCTHIIWH,
B KOTOPOM B HACTOAIIECE BPEMA TAKZKE IIPOBOIUTCA pEOpraHM3anud. TIOpLMI)I I 3aKIIIOYEHHBIX,
OCY2XICHHBIX 3a TCPPOPU3M, BXOIOAT B BCICHHUEC MHHHUCTCPCTBA BHYTPCHHHUX ICII.

110. Ilo cmoBaM YIIOJHOMOYEHHOIO IIO IIpaBaM 4YeJOBEKa, OE30MIaCHOCTH B TIOPbMAaX YIENISeTCs

Oollplllce BHUMAaHHE, 4YEeM IIpoOeMaM OOpallleHHs C 3aKIIOYEHHBIMH, " HECMOTPsS Ha TOT (akT, dYTO
B COOTBETCTBHM ¢ NyHKTOM 22 crtaThu 139 KonHctutynmum Ilepy OCHOBHAS Iiedb IT€HUTEHIIMAPHBIX

PE2KMMOB 3aKJIIOYacTCsAd B IICPCBOCIMUTAHMH, pea6I/IJ'II/ITaI_[I/II/I 1 pCHMHTErpalliu B O6H_IGCTBO".

111. JIuma, oOOBHHEHHBIE B TEPPOPU3ME M TOCYIAapCTBEHHOM H3MEHE, COMEPKATCS OTIENHHO OT
W, OOBMHEHHBIX WM OCYXIEHHBIX 3a OOIIEYTrOJOBHBIE IIPECTYILIEHHS. IlepBble TakXKe COIEp3KATCS
pasmeNbHO B 3aBHCUMOCTH OT WX ITOJUTHYECKON IPHUBEPIKEHHOCTH.  WIEHBI TpymmupoBKU " CBETIIBIN
oyTh", YYAaCTHHKHM pEBOJTIONMOHHOTO nBMKeHMA " Tymak Amapy" wm " He3aBUCHUMBIE", K YHCIY

KOTOPBIX OTHOCATCA JIHIIa, HE IIPpHHAIJICXKAIIMWEC K BBIIICYIIOMSAHYTHBIM JIBHKCHHAM, MW JHIA,
BBRIIICAIIME M3 HUX COCTaBa, B YaCTHOCTH T€, KTO pacKasdJCid B CBOHMX IIPCCTYIIIICHUAX.

112. B TIOppMax cO CTPOrOM H3OISAIMEN pPEXKUM, IIPUMEHSIEMBIM K 3aKIIOYEHHBIM, COIEpIKAIIIMMCS
TOJ CTpaskKeHW 3a IIPECTYIUIEHMS, CBS3aHHBIE C TEPPOPHM3MOM, M TOCYJapCTBEHHYIO W3MEHY, VCIOBHUS
WX COIEep>KaHWS W CHCTEMa IIOCEIIeHWM BeChbMa CYpOBBI, XOTS B HACTOSIIEE BpPEeMs ITPUHUMAIOTCS
MepBI TI0 WX CMSTYEHUIO. 3aKIIOYeHHBIE ITOCTOSHHO HAaXOIATCS B CBOMX KaMepaX, ¥ B IIEPBBIA TOf,
UM He paspellleHbl HUKAaKWe CBUIAHWSA. B mociegHWe TOObI OHHM NPHUBIEKAIOTCS K IPUHYIUTEIHLHBIM
paboTaM M HMEIOT IIpaBO JHWINL HAa ONHO YacOBOE CBHUIAHHE B MECSI[ C TPEMS OJIMKaNIIAMU
yleHaMd ceMbH. CeWyac ®TOT DPEXUM IIPEIyCMATPUBAET €XXeHeNellbHOE CBHIAHHME, OTHAKO IS
3aKIIIOYEHHBIX, KOTOpBIE COIEp3KATCSI B TIOPbMAaX, pPACIHOJOKEHHBIX HE B TOpOJax, TOe IPOXKHBAIOT
UX CEMBH, IIOMOOHBIE VAYUYIIEHWS B 3HAUYNTEILHOW CTEIIEHW HOCSAT YCIOBHBIM XapaKTep.
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113. B TtiopeMme IIukcu comepzkandoch 1 053 3akaOYeHHBIX, B TOM 4Yucie 327 3aKIIOUYEHHBIX

OTOBIBAJIM HaKa3aHWe 3a TeppopusM. B ux umciao Bxommiao 104 " packasgBirmxcs"

(99 mpUTrOBOpEeHHBIX K HAKA3aHWIO W 5 YENOBEK, [ieJla KOTOPBIX HAXONWIWNCh Ha PACCMOTPECHUM).
Cpenu OCTallbHBIX TOJ CTpaxKed comepxkanmuch 159 ocyXKIeHHBIX W 64 o00BHHsSEeMBIX. Ilo IIpH3HAKY
OOJIUTUYECKON IIPUHAINIEKHOCTH UWICHOB TIpynmupoBKu " CBEeTIBIM IIyTh' HACUYUTHIBATIOCH 251 4deJIOBeK,
a CTOPOHHMKOB IBM:KeHHS " Tymak Amapy" - 76 demgoBek. OHHU comepxKaluCh IIOI CTpaxked B
KaMepax Ha OBYX 4YeJioBeK mo " 6imokam”, paccumTaHHeiM Ha 20-30 dYellOBEK.

114. B HOBOM KpbII€ STOM K€ TIOPBMBI IION CTpaxked colmepxKaiauch 142 uyeloBeKa, W3 KOTOPBIX
IBOE OBUIM OCYXKIEHBI 3a OOIIEYIOJOBHBIE IIPECTYIUIEHMS W pabOTalM B TIOPbME IIOBApaMH, YTO
O0Ka3ajJI0Ch E€IMHCTBEHHBIM CIIOCOOOM M30eXKaTh IOJO3PEHHN M IIPENYIPENUTL CO3TAHME IIPEMMYIIECTB B
BONPOCAaX MHUTAHMS IJS OTHOW W3 BTUX TPYHII 3aKIIOYEHHBIX. B 4YmMclle OCTalbHBIX

140 3zakmrouenasix 130 Oputm ocyxkueHbl W 10 YeIOBEK OXWMIAIM Cyna, B IOJATHYECKOM
oTHomeHMH 113 M3 HUX NOpUHAIEXKAIX K TIpynnupoBke " CBeTHBIM NOyTh' W 29 - K IBUXKEHHIO
"Tymak Amapy". Ilo cocTrosgHMIO Ha ®TOT TOH 3aKIIOYEHHBIE HMMEIOT IIPaBO Ha pa30BYIO IIPOTYIKY
Ha CBEXeM BO3JyXe M OTHO €XXeHEeIelbHOE CBHIAHME.

115. B xenckom Tioppme CaHTa- MOHMKaA, IIpegHA3HAYEHHOM NJIS JIMI, OCYXXIEHHBLIX 3a
TOCYNAPCTBEHHYI0O M3MEHY M TEPPOPH3M, COIEPKAIOCh 285 3aKIIOYEHHBIX, KOTODPBIE JO OKTSIOpS
1997 roma wWMenHM TMpPaBO TOJIBKO HA €XKETHEBHYIO IIOJYYaCOBYIO IIPOTYIKY B TIOPEMHOM OBOpE, HO C

TeX MOp Ha HUX DACIPOCTPAHSIOTCS CIENYIOIINE DPEXWMBI. Q) 0C000 CTPOTHH PEXKUM:
116 3akIIOYEHHBIX, pa3delIeHHBIX II0 MPHU3HAKY IMOIUTHYECKON IPHHAIIIEKHOCTH W HMEIOIINX IIPaBO

Ha OJHOYACOBYIO IIPOTYJIKY B JI€Hb B TIOPEMHOM JIBOPE M OJHOYACOBOE CBUIAHWE B HENETIO B
KOMHATE JJISI IIOCETHUTENEH, pa3lelleHHOM pEIIEeTKONM; OHH MOIYT padoTaTh TOJBKO B CBOMX
KaMmepax; b) " yayumensbii' pexum: 19 3aKIIOYEHHBIX, HA KOTODPBIX PaCIpPOCTPAHSETCS
aHAJIOTUYHBIA PEXXHWM IIOCEIIeHNN W IPOTYIOK BO JIBOPE, HO KOTOpbIE HE pas3feleHbl IO NPU3HAKY
MOJUTAYECKON MPUHAIJIEKHOCTH, C) VCUIIEHHBIN DPEXUM. 84 B3aKIOYEeHHBIX, HWMEIOIUX IIpaBO Ha
IBYXYaCOBYIO €XXEIHEBHYIO IPOTYIKY B TIOPEMHOM JIBOPE M JBYXYacOBBIE CBHIAHWS B KOMHATE IJIsI
IIOCETUTEEH, HE pa3lel]eHHOM pEIIETKOH, OHM MOTYT paboTaTh 3a IIpeJelaMH CBOUX

kamep; d) ocTaibHble 66 3aKIIOYeHHBIX ( OOIIMM PEKHMM), Ha KOTOPBIX PACIPOCTPAHSIETCS
OTKPBITBIA DPEXMM pPaOOThl, HMEIOT IIPaBO HAXOIWTHCS BO JBOPE B TeYEHHE YETHLIPEX YACOB
eXXeIHEBHO W IIPaBO HAa YETHIPEXYACOBLIE CBUIAHHUS, IIPUYEM HX MOIYT IIOCEIIaTh KaK B3pOCIBIE, TaK
u getu. " PackasBimmecs" comepxKaTcsS OTIEeIbHO OT IIEPBOM T'PYIIIBI.

116. B TtiopsMe crpororo pexxmMma SIHamaro, KoTopas HaxomuTcs BOmm3u IlyHO, Iom cTpasKen
comepkuTcsg 369 3aKIIOUEHHBIX, B TOM umcie 33 KeHIIMHBI.  IlopaskaloT CYpOBOCTh BBIHECEHHBIX
uM mpuroBopoB:. 50% (184 wdemoBeka, B TOM uwmcie 19 KEHIIMUH) MIPUTOBOPEHBI K ITOKH3HEHHOMY
TIOpDEMHOMY 3aKiIioueHuro, 150 4YeloBeK - K pPa3IWYHBIM BeChbMa JJIUTENLHBIM CPOKAM JIUIIIEHMUS
CBOOOIBI, M TOIBKO 35 4YegoBeK OXMmaroT cyma. OHHE comepsKaTcs pasielbHO II0 IPHU3HAKY
HapTUWHOM IIpUHAIJEXXKHOCTH. 288 denoBek m3 TpymnnupoBKH " CBeTnbl myTh", 53 - U3 IBUXKEHHUS

"Tymak Amapy" um 9 3aKIIOUYeHHBLIX, HE BXONSINUX HU B KaKWe TPYNIIMPOBKH, a Takxke 19
" denucnanuctop” (“felicianistas") ( IACCUIEHTOB, BBIIIENIINX K3 TPYIMOUPOBKU " CBETIBINA

myTh" W TPOJOIIKAIOIINX BOOPYKEHHYIO OOpBOY).
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117. B TtiopeMe crporo pexmMma Kactpo- kacTtpo HaxomsaTcs 395 OCYKIEHHBIX 3a IIPECTYILIEHHUS IIO
00IIIeMy TIpaBy, CUYMTAIOIIUAXCS OMACHBIMHU ( TOPTOBIBI HAPKOTHKAMH) M COMEPIKAIIUXCS OTHEIHHO OT
995 " TeppopHCTOB", Ha KOTOPBIX pPACIPOCTPAHSIETCI WHOM pexXxmM. OOBHHIEMBbIE U OCYXKIECHHBIE
comepKaTcsd He pas3medbHO, YTO HPOTUBOPEYUT MUHHMMAIHLHBIM CTaHTAPTHBIM IIpaBHJIAM OOpaIlleHUusT C
3akimoueHHbIMA Opranusanuu OO0benwHeHHBIX Harmit,

118. Tropema Jlopuranyo crpomiaack u3 pacuera Ha 1 800 3akIIOYEHHBIX, OJHAKO CETONHS B HEH
comepxkurcst 6omee 6 000 dUelroBeK, OCYXKIEHHBIX 3a OOIIEYrOJOBHBIE IIpecTyiuieHns.  OIpoIIeHHbIE
JNAIA TIaBHBIM 0O0pa3oM >KallOBAJIMCh Ha HEXBATKY pa0OYMX MAaTepHalloB W MEIJIMTENHHOCTHL IIpOIiecca
CyIeOHBIX pa30MpaTelNbcTB, HMHBIMH ciioBamu, 96,4% comepsKaluxcsl IIOJ, CTPaykeH JIWI, OKUIAJIN
CymeOHOro pa30upaTenbCcTBA M JHUINb 3,6% ObUTH OCYKIAEHBI ( CpeIy TeX, KTO COIepIKalcs IO

CTpaskel 3a TEePPOPUCTUYECKYIO MesITEIbHOCTh, 68,8% oxXwumanu cymedHOro pasbuparenbctBa W 31,2%
OBLIA OCYXKIEHBI). DT auna ObpIM HNPOMHAGOPMUDPOBAHBI O 00 WX IpaBaX W MOLYT OOpaIaThCcsa C

Kamo0aMu K BIIACTSIM. OHI HWMEIOT IIpaBO Ha OJHO CBHJAHHMEC B HCICIIIO.

V. IIOJO2KEHUE JIML, TIPUHYIOUTEJIbBHO ITPU3BAHHLIX HA BOEHHYIO CIIY2KBY

119. B cootrBercTBum ¢ pesomonuein Kommccuu 1997/50 PaGouasd rpymma WMeeT IIpaBO HM3ydaTh
cllyyay JUWIIEHUsS CBOOOILI IMOMHMO "apecTta" WX " 3amepsKaHus . K TakoBBIM OTHOCATCS Cily4daun
MIPUHYIATEILHOIO TMpU3bIBA Ha BOeHHYIO ciayxkoOy (“levies"), 0 KOTODPBIX HEOMTHOKPATHO COOOIIAIN
PaGouen rpymme. DTOT TepMHH O3HAYAET NPUHYIMATEILHBIA Ha0Op HAa BOEHHYIO CIYKO0Y MOJOIBIX
JIIONIEN, KOTOPBIE SIKOOBI SIBJISIOTCS ITOCTATOYHO B3POCIBIMH IJISI IIPOXOXKIEHUS OOS3aTEIBHOM BOECHHOMN
cayxO0bl.  IlocTymanmu KalloObl IIO IIOBOAY TOIO, YTO TaKMM OOpa3oM Ha BOEHHYIO CIyKOY
MPU3LIBATINCH HECOBEPIIEHHOJETHNE B BoO3pacTe Mianmie 18 IeT um maxke HETH BO BO3pacTe

mo 15 mer. IlomoOHBIM cmoco® IpU3LIBA Ha BOEHHYIO CJIY:KOy OOJErdaercss TeM, 4YTO
TEPPOPUCTAYECKME TPYIIMPOBKH YHUUYTOXUINA IIyOIWYHBIE apXWBBI, B pE3YyIbTAaTe YEro TPYIHO
IIOKA3aTh CBOM BO3DPACT, XOTS COOOINANIOCh TaKXKe O CIOydasX, KOIJa BOEHHOCIYKAIHWE CaMuy
VHAYTOKAINA STU AapXUBBHIL.

120. BreI3bIBaeT coxkajeHHE TOT (haKT, UYTO B TeX CJAy4YasX, KOTJa HAIpaBISINCh XOHATAlCTBA O
xabeac kopmyc, OHU OTKIOHSIU ( KOHCTHUTYIMOHHBIA Cy[n XOmATanuCTBO O Xabeac KOPIIYC OT HMEHU
Xopxe Bpuomeca. " Ilepyamo", 22 aBrycra 1987 roma). B kauecTBe moka3zaTenbcTBa BO3pacTa

CyIbH IIPM3HAIOT TOJBKO HYGHI/I‘{HLIG JOKYMCHTBI, HE€ IIpHHUMAasl BO BHHMAHHUE JOPYIrHC CpPEICTBA,
TaKHE€, KaK CBHICTCIBCKHEC IIOKa3aHHA, OCHOBAHHBIC Ha 3aKIIOYCHHHN OSKCIICPTOB.

121. Pabouas rpymma BhIpaxkaeT HaIeXay Ha TO, YTO HOBOE 3aKOHONATEIBCTBO, IIPHHSITOE
npaBuTenbcTBoM Ilepy 9 HosiOps 1998 roma (3akom N 26.989, wm3MeHsifomuii cratbio 7 3akoHa 00

00sI3aTEeJILHOM BOEHHOM CIY:KO0€ ¥ 3alpelalolinil IPUHYIUTENbHBIN TPHU3bIB HAa BOEHHYIO CIYKOY)
TIOJIOKUT KOHel TpakTuke “levies" ( TIPUHYIUTEILHOTO TPU3bIBA HA BOEHHYIO CIIyXKO0Y).
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VI. MPUYMHBI TPOU3BOJIBHBIX 3AIEPKAHUN

122. Pabouas rpymnma KBadudUIIUPYyeT B KadeCTBe IIPOM3BOJLHOIO JHINEHUS CBOOOIBI Te CIyYaH,
KOTOpPBbIE OTHOCSTCS K ONHOM W3 KaTeropwi, YIOMSHYTHIX B ITOJOXKEHHH O €€ Kpyre BeIcHUS.
B mamHOM ciyuyae ciemyeT HAIIOMHUTH O TOM, 4YTO Ilepy sBIseTCS yYaCTHUKOM MeXITyHapOmTHOTO

IMaKTa O TPaXKTaHCKUX M ITOJWTHYECKHX IIpaBax. PaOouas rpymma He 3apeTHCTPMpPOBaja HU OIHOIO
CiIy4Yasl JUIIEHUs] CBOOOXBI aOCOMIOTHO 0e3 KaKWX- MO0 IPaBOBBIX OCHOBaHWME ( KaTeropus | ee
METOJOB pabOTHI).

A. Hapymenue mpasa Ha cBoOoxy BoIpakeHust MuHenmnt ( kareropust Il )

123. XoTa B IIPUHIUIIE MEPHI IO OOpPHEOE C IIOJCTPEKATENHCTBOM K HACHIUIO SIBISIIOTCS
3aKOHHBIMH, Pabodyell TpyIIe CTallo M3BECTHO O IIPUTOBOpAaX K TIOPEMHOMY 3aKIIOYEHHUIO, KOTOpPEIE
ObUIM BBIHECEHBI 3a IIPECTYILICHMS, 3aKIIOYAIOIIUecs B " IMOMIEPKKE TEPPOPUCTHUYECKON
NesSTeTbHOCTH', W KOTOpPBIE MO3KHO KBaJUGMUINPOBATHL B KAUECTBE IIPOM3BOJLHBIX: OIWH YEJIOBEK
OBLT TIPUTOBOPEH K TIOPEMHOMY 3aKJIIOYEHHIO 3a TO, YTO OH HapHCOBAJd CEPH W MOJOT (BTO He
PABHO3HAYHO TOMJEPKKE TEPPOPHUCTUYECKUX ITENCTBUHM WM ATrUTAllMA 3a TOTO WA WHOTO

TeppoprcTa), Ha OCHOBAHWHU TMpEIeNeHTa " CyIeOHBIX pa30oMpaTeNbcTB” 110 NejaM O MPecTYILICHUSX,
CBSI3aHHBIX ¢ Teppopm3MoM ( mocraHoBiIeHWe BepxoBHoro cyma, 20 ampemst 1994 roma, pmemo N¢ 623-
93). Ipyroii 4yejgoBeK OBLT IPHTOBOPEH 3a TO, YTO y HEro ObLJa HaWIeHa JUTEpaTypa ITOAPHIBHOIO

XapakTepa, Ha TOM OCHOBaHHHM, 4YTO OH WCIIOJb30BAJI €€ s IIpOomaraHgucTcKux Ienein ( BepxoBHBIN
cym, 30 sHBaps 1995 ropa).

124. [IpousBosbHBIE apecThl MPOU3BOASTCS Ha ocHoBaHmM 3akoHa N° 25.880 ( cm. mysKT 54).

B. Cepbe3Hble HApYIIIEHHWs IpaBa Ha CIPAaBEIJIMBOE CYIeOHOE pPa30HMpaTelIbCTBO

( xareropwms Il )

1. IIpaBo Ha xabeac KOpIIyC

125. IIpaBo Ha xabeac KOpPIIyC, 3aKpeljIeHHOe B IyHKTe 4 cratby 9 MeXIyHapOmTHOrO IMaKTa O

TPaKIaHCKUX W TMOJIWTHYECKMX IIpaBaX, mnpu3HaeTcsd B craThe 200 Koncturynumm 1993 roma.
IlaHHass HOpMa, KOTOpas BBICOKO IIEHUTCS IOPUCTAMU W TIPaBO3AIIMTHUKAMMU, IIPEIyCMaTPUBACT

Tak>XXe, YTO JEHCTBHUE ®TOr0 MpaBa HE MOXKET OBITh OPUOCTAHOBIIEHO BO BpPEMS UYpE3BBIYAMHBIX
TOJIOKEHU. 3aKOHOILaTeJ'II>CTBO pa3pemacT CChLIATHCA HaA OTO IIpaBO OaXXE€ B TOM cliy4yae, €CIHn
IIPUTOBOP O 3aKJIIOUYCHHHU II0OJ CTpazKy BBIHOCHUTCSA CYILLGI;I.

126. IericTBre mpaBa Ha Xabeac KOpPIyC OBLIO IpHOCTaHOBIEHO mo 25 HosO6ps 1993 roma mis
JINI], apeCTOBAHHBLIX 3a IIPECTYILIEHHUs, CBSI3aHHBIE C TEPPOPUCTUYECKOH HEATEIHHOCTHIO, WA
rocyIapcTBeHHyI0 mM3MeHy. OHO OBLIO BOoccTaHOBIeHO 3akoHOM N 26.248 ¢ HEKOTOPBIMH
OrpaHUYEHMSIMU.  TaKWe Jeja MOIYT pPacCMaTpPHMBATh TOJBKO CYIbH, CIEHUAIN3UDPYIOIINECS B
BOIIPOCAaX TEPPOPW3Ma, B TOM Cllydyae, €CJId TaKOBbIE HMEIOTCS, IIPOCHTENL ITOJKEH YIOCTOBEPHTH
CBOI0O JMYHOCTB, IIPOCHUTEIb HE MOKET OCIIAPHBATHL KOMIIETEHIIMIO CyJa; W IPOYME aHAJOTHYHBIE
OrpaHUYEHMUSI.
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127. PaGouast rpymma ¢ COKajJeHHEM OTMEYaeT, YTO HEKOTOPBIE CYIbM II0- IPEKHEMY IIPHUMEHSIOT
DTOT 3aIllpeT Jaske IOCJe €ro OTMEHBI. HCK OT MMEHH aJgBoKaToB DpHecTo Mecchl, Kapioca
T'amepo, JIymca Pamona, Teodwumo Benmecy m Ppemmu Yapaca OBII OTKIOHEH HAa OCHOBAHWU

OTMeHeHHOoro 3akoHa (15 nmekabpst 1997 roma, memo N¢ 287-97-HC, cymes Ilepcm Ockobap,
pelleHre KOTOPOro OBLIO IOMJAEPKaHO BpeMeHHOM MalaToll IO PACCMOTPEHHMIO KODPIIOPATHBHBIX

CIIOPOB, CHENHUANM3UPYIONIEHCS B BOIMPOCAX MYOJMYHOTO IIPaBa).

128. IIpyrue ¢bakTopel, OrpaHHYHBaOIIMe d(GOEKTUBHOCTh IIPUMEHEHUs IIPOIEeIyphl Xabeac KOPIIyC,
OOBSCHSIOTCS OTKa30M BOEHHBIX CYIOB IOJKHBIM OOpa30M YUYHTBIBATh DEIICHHS TI'PaKTaHCKUX CYIOB.
PaGouas rpymma mpuoepsKHMBalach TOMO MHEHHS, 4dYTO 3amepkanme I'yctaBo Anmonbdo CectH 1o

NIpMKa3y BOEHHOIO Cyna B HApylleHWEe IPHKa3a 00 OCBOOOXKIECHWH, CONEPIKAILErocs B PEIIEHUH O
xabeac KopIyc, ObUIO Tpou3BONbHBIM ( 3akimioueHue N 18/1997). T'enepan Pomonndo Pobiec
coobmua PaGodelr rpymme O TOM, UYTO OH He OBLI OCBOOOXKIEH BOEHHBIM CYIOM, KaK B®TO OBLIO
MPENIIUCAHO ITOCTAHOBJIEHUEM, KOTOpPOE OBLLIO BBIHECEHO CYIbell Dan0oil MuHaild B pe3ylbTare
KCIIOJL30BAHUS JAHHOIO CPENCTBA IIPABOBOM 3alllMTHI, HA TOM OCHOBAHHH, UYTO STO IIOCTAHOBIECHUE
SBJSETCS BMEIIATEILCTBOM B cdepy BOEHHOM IOCTHIMU. Ilo ClIoBaM BTOro K€ CYObH, B APYLOM
clIydyae OHA paccMaTpuBalia B OQUUIMAILHOM IIOPSANKE XONATAMCTBO O IPUMEHEHUM IIPOLENyphl xabeac

kopumyc B moMmemieHnu JIMHKOTE u m3mana mpuka3 o6 OCBOOOXKIEHHUM 3aIepsKaHHOTO.
B pesyapTaTe mMpoTUB Hee OBLIO BO30YKIEHO YrOJOBHOE MEI0 II0 OOBHHEHUIO B OCKODPOJIEHUU

IEVCTBAEM, COIPOTHBJIEHHUN BIIACTSIM B HapylleHHE CyIeOHBIX OO0S3aHHOCTEW M TeppopusMme ( pelleHue
MPOKypaTypbl oT 7 wmrons 1997 roma). Cynmpm manatel Bwnicokoro cyma JImmbl, paccMaTpuBaIoIIen
JIella B COOTBETCTBMH C HOPMaMK IyOJMYHOIO IIpaBa, KOTOPblE INPHHUMAIXA K PacCMOTPEHUIO
XOHATalCcTBA IIPOTUB BOEHHBIX CYIOB, IIPEICTaBIIEHHbIE HAa OCHOBAHHU B®TOTO CPEICTBA IIPABOBOM
3alIAThI, OBLIM TaKxKe OOBUHEHLI B BOCIPENMSITCTBOBAHWHU OTIIPABICHHUIO IIPABOCYIUS.

129. IIpomenmypa xabeac KOpIIyC, KOTOpasi B COOTBETCTBHM ¢ KOHCTUTYIHMEH pacCMaTpHUBAETCS B
Ka4yecTBE ONHOTO M3 IIpaB YeJOBEKA, MOXKET HKCIIOJIb30BAaThCS IIPOTHB BCEX OPraHOB BIacTH. PaGouas
TpyHIla CYMTAET, YTO TOJIKOBAHHE DTOrO CPENCTBA MIPABOBOM 3aIllUThl BOEHHBIMHM CYIAMHU, II0 MHEHHIO
KOTOPBIX OHO MOKET WCIIONb30BATHCA TOJNBKO B TOM CIydyae, KOTrJa peIleHHe O IJHIIeHWH CBOOOMIBI
OCIIAPUBAETCSI B TPakJaHCKOM Cyle, He HMeEeT II0J COOOM HHKAKOHW IIPaBOBOM OCHOBBI.

130. Pabouas rpymma c COXajJeHHEM OTMEYAaeT, 4YTO, COIVIACHO 3aKOHOIATEIBHOMY

mekpety N 900, wusMeHSOIIIEMY 3aKOH O Xabeac KOPIIYC, IIOZOOHBIE XOHATAMCTBA OTHOCSTCS
WMCKIIIOYUTEIBHO K KOMIETEHIMM CyIed, CIEeNAaTu3UPYIOIUXcsa B cdepe NyOIMYHOIrO IIpaBa, IIpH
PACCMOTPEHHH OOIIEYTOJOBHEIX IIPECTYIUIEHNH, KBaIU(MUIUPYEMBIX B KAayeCTBE " TEPPOPUCTHYECKHUX
NEACTBUIA IIPA OTATUYAIOIINX OOCTOSTEILCTBAX'.

2. Nullum crimen sine lege

131. B mynkre 2 cratem 11 BceoOmien Iekmapamydy IIpaB YellOBEKa IIPELyCMATPUBAETCS, UTO
" HUKTO HE MOKET OBITh OCYKIEH 3a IIPECTYIUIEHHWE Ha OCHOBAaHWHU COBEDPIIEHMS KaKOIo- IU00 NESHUS
WM 3a Oe3IeNCTBHE, KOTODBIE BO BPEMSI HMX COBEPIIEHHS HE COCTABISIIA IIPECTYIUIEHUS IIO

HAIlMOHAJIBHBIM 3aKOHAM FJIM IO MEXIYHAapOTHOMY IWpaBy', - HOpPMa, 3aKpeluieHHas B cTaTbe 15
MexXIyHapOTHOTO ITaKTa O TPaXXIAHCKUX W IOJUTAYECKAX IIpaBaX. Peyb WueT O IPUHIIUIIE

3aKOHHOCTH.
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132.  PacmmbeIBYaTOCTh (hOPMYIHPOBOK HEKOTOPBIX W3 HM3YYEHHBIX ITOJOXKEHHH YTOJIOBHOTO
3aKOHOJIATENIECTBA WM ONpeNcIeHNN IPECTYIUICHUN, YIIOMHHAeMBIX B 3akoHaXx 1998 roma, cosmaer
TOYBY OJs CEPLE3HBIX HApPYIIEHWH NPUHIIMIIA 3aKOHHOCTH.

3. IIpaBo Ha nyb6iamuHOe CcyneOHOE pPa30MpaTeiabcTBO

133. Kak ykaspiBaeTcsa B myHKTax 83 m 84, mpaBo Ha OyOIM4HOE CyaeOHOEe pa30UpaTeIbCTBO,
mpenycMoTpeHHOe B craThe 14 IlakTta, Hapymraercsa. KpomMe TOro, B BOEGHHBIX CyIax KpawHe

TPYAHO O3HAKOMUTBHCA C TCKCTOM IIPDHUTIOBOPOB, IIOCKOJIBKY IIOCICOIHUC IIPOCTO 3aYMTBHIBAIOTCA BCIYX, a
WX KOIIMHM MO2KHO IOJYYUTH JIMIIIb B PCIAKHUX ClIy4dyasaX.

134. OpHako HET HUKAaKMX COMHEHHH B TOM, 4YTO B IIPOIIJIOM HAaWOOJIEe BOIMIOIIWE HapyIIeHUS
DTOTO IIPUHIUIIA COBEPINANINChL IO NPUYMHE HCIOIb30BAHUS WHCTUTYTA AHOHUMHEIX CYIEH, 4YTO
OTMeYaeTcss B IyHKTax 65-67 wHacTosmlero mokiaga, # o ueM cooOmman CIenuadbHBIA JTOKJIATIUK II0
BOIIPOCY O HE3aBUCHMOCTH CYIEH M aJBOKATOB B IIYHKTE 73 CBOEro IOKJaja.

4, IIpaBo Ha cHpaBeIIMBOE M NYOIMYHOE pa3OMpaTeNhCTBO Iella KOMIIETEHTHBIM, HE3aBUCHMBIM U

OECIPUCTPACTHBIM CYIOM

135. CepbesHast yrposa COONIONEHHIO STOTO IIpaBa BO3HMKIIA B PE3YIbTATE YBOJBHEHUS CyIel M
IIPOKYPOPOB M MX 3aMEHbI JIOIbMH, Ha3HAYEHHBIMU HCIIOJIHUATEILHBEIMM OpPraHaMH BJIACTH Cpas3y IIOCIE
nepesopotra 5 ampenst 1992 roma, M OCOOEHHO MO IIPUYMHE OTCYTCTBHUSI IIOJIOKEHUS O
HECMEHSIEMOCTH BPEMEHHBIX CYIEd M 3aMeINalollnX Cymed, a TakXke B CHiay Toro ¢dakTa, 4YTO 3aKOH
3aIIpElaeT OCHApPUBATL PEIIEHHS] 0 BTHUM BOIIPOCAM.

136. Cynmpu, 0coOeHHO BOEHHBIE, OOpPAIIAIOTCS C OOBHUHSIEMBIMH HEOOLEKTHBHO. PaGouas rpymma
II0JIaraeT, YTO CYObH MOJKHBI OTPAaHMYMBATHECS OIEHKON (haKTOB M IIPUMEHEHHMEM 3aKOHOB W HE
IIPOSIBISITE HUKAKMX JIMYHBIX YYBCTB.  ODTOT NPWHIMI HE COOJIOJAEeTCS B TOM Cllydyae, Korja B
CyIeOHOM peIlleHHH YKa3bIBAETCS, YTO OOBHHSEMBIN " IMHWUYHO OTPHUIAN (aKThl, IIPEICTABICHHLIE B
xome cymeOHOTO pasouparenbctBa” ( cymbs N PL-10005000, 3aHHUMArOIIUNACS PACCMOTPEHHEM €N B
BOEHHO- MOPCKHUX cumiax, geno N 009-TP-94-LC ot 24 wions 1994 roga). Takxke Henb3s Ha3BaTh
OECIIPUCTPACTHBIM CYIBIO, 3asiBUBIIEr0, dYTO aigsBokaT Pamon Jlammaypo " caMOHAamesHHO IIpM3HAJ, 4YTO
OH HE MOKET OOBICHATHL IPUYMHBLI BKIIOYEHHS €ro (GaMUIMKA B BTOT CIHCOK, LIMHUYHO YTBEpXKHas,

4qTo... .

5. IIpaBo cumTaThCcsi HEBHHOBHBIM

137. IIprHOUD TIpe3yMIIIMKM HEBUMHOBHOCTHU, 3aKpeIUICeHHBIM B OyHKTe 24 crathu 2 KoHcturynum,
MpUMeHSIETCS He BCerjga. B cymeOHOM pellleHWH, BbIHeCeHHOM BpicokuM cymom JIumer 20 OKTSAOpS

1994 roma (memo N° 95-94), VKa3bIBA€TCsI, 4YTO OOBHHsIEMAas HE MOXKET OBITh OCBOOOXKIEHA,
IIOCKOJBKY " OTCYTCTBYIOT CYIIIECTBEHHBIE IOKAa3aTeIbCTBA TOTO, YTO OHA HEBHWHOBHA BHE BCSIKHX

00OCHOBAHHBIX COMHEHHI...". Taxkme cypoBble IPHUTOBOPHI BBIHOCITCS HEYAaCTO, OIHAKO, Kak

COOGH.[H.IOT OIIPOIICHHBIC aAaBOKAaThI, II0 OTHOIICHHUIO K IJIMIIaAM, OOBHHSIEMBIM B IPECTYIIIICHUAX,
CBA3aHHBIX C TeppOpHCTH‘{CCKOﬁ ICATCIbHOCTBIO, IIPOABIACTCA " ecTeCcTBEeHHA Bpa}K,ILe6HOCTI>".
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138. IIpwHOUNO HOpe3yMIIIIUK HEBUHOBHOCTH TaKXKe HApYIIAETCS, €CIH 3aKIIIOYeHHBIE, KOTOPBIX
MPENCTABISIOT JXKYpPHAIIMCTaAM BO BpeMS WX JIOCTAaBKHM B CYI, OJEThl B TIOPEMHYIO OJEXIy M Jep:KaT B
pyKax yHUXKaOIllee MX TOCTOMHCTBO ILIAKATHI, HECMOTPS Ha TO, 4YTO ITOJMOOHAas IIpaKTHKa 3alpelleHa
B coorBercTBum ¢ Jlekperom 01/95, 3a WCKIIOYEHMEM CIy4yaeB, KOTIa peYb HAET O PYKOBOTUTEISX
TEPPOPUCTHUYECKAX OPTaHU3AIIUM.

6. IIpaBo OBITH B CPOYHOM IOPSIKE JOCTABIEHHBIM K CYIbe WM K JIPYIOMY ITOJKHOCTHOMY JIHILY,
KOTOPOMY IPHHAUIEKHUT 110 3aKOHY IIPaBO OCYIIECTBISTL CYNEOHYIO BIIaCTh, W Ha IOJYYEHHE

nHGOPMALMK 0 XapakKTepe M OCHOBAHMH OOBMHEHMS

139. Cchbutasice Ha TyHKTBI /1 m 93 c), PaGouvas rpynma nenaeT BBIBOJ, O TOM, YTO 3aJEP3KKa,
C KOTOpPOHM AapecTOBAHHBIX JOCTABISIOT K CyIbe, HECOBMECTHMAa C IIOHSTHEM "B CPOYHOM IIOpsIKe”,
KaK BTO TPEAYCMOTPEHO B MyHKTe 2 W 3 cTathl 9 MEXIyHApOMHOTO MaKTa O TPaKIaHCKUX W

IIOJIMTUYCCKHUX IIpaBax.

140. PaGouast rpymma OblTa Takxke HIpOoMHGOPMHMpPOBAHA O APYIMX Cy4asiX, HAIPAMEP O Clydae
Anpdpeno Kappmnrbo - HeCOBEpPIIEHHOJIETHETO, KOTOPBIM ObLT apecTtoBaH coTpymHukamu TMHKOTE
u cojepxkaincs mox crpaxken ¢ 10 saBaps mo 18 despans 1993 roma ( 3akmouenme N 13/1995).

7. IIpaBo Ha OCBOOOKIEHME IIOH 3aJI0T

141. Cutyanmy, OINMCAaHHE KOTOPBIX IIPUBOJUTCS B myHKTax 52, 80 wu 81, ¥ COOTBETCTBYIOIIHE
mojoxenus: 3akoHomaTenbHOro nekpera N0 895 or 1978 roma mporuBopevaT cratbe 14 Ilakta (B
KavyecTBE MCKIIIOUEHMS CJIENYEeT DPAcCMaTpHMBATh IIPEIBAapUTEIHLHOE 3aKIOYEHHE, OIHAKO OCBOOOXKIEHHE
BO3MOXHO TIPU YCJIOBHM COOJIONEHUS] TAPAaHTUU SIBKH B CYQ).

8. HpaBo MMETh JIOCTATOYHOE BpeMsI M BO3MOKHOCTH JIJISI MOIATOTOBKHM CBOEW 3alllUThl W CHOCHUTHCS
C 3aIMUTHUKOM

142. Kak cregyer w3 mymkToB 73, 76, 77, 85 u 93 i), mysakt 3 b) cratem 14 Ilakra,
OCHOBHBIE TPHHIIMIILI, KAacCalolecs pOJM IOPHUCTOB, KOTOpPBIE OBLIM IIPHUHATHEI BOCBMBEIM KOHTpeccom

Opranmsanun OO0beIUHEHHBIX Hauwi mo IpeaynpeskIeHHIO0 IPECTYIHOCTH M OOpPAIlleHHI0 C
npaBoHapymuteasMu B I'aBane B 1990 romy, wm mpuHmunsl / u 8 CBojga IPUHIAIOB 3alllUTBEI BCEX
JIAI, IIOJBEPraeMbIX 3alep>KaHUI0 WK 3aKIOYEHHI0O B KAaKOW OBl TO HH ObLIO (OpME, IIO BCEH

BUIMMOCTH, CEphbe3HO HapYIIAIOTCS, XOTS B pe3ylibTaTe NpuHATHS 3akoHa N© 26.447
CYIIIECTBOBABIIIME paHee KECTKHME HOPMBI OBIIM OTMeHeHBI. 25 Hos0ps 1993 roma OBLI TakKe

OTMEHEH 3amlpeT OJsd adBOKaTOB OIJHOBPEMCHHO Yy4YaCTBOBATh B 3alllUTE 6omee ueM OJHOT'O YCJIIOBCKA.

143. B cBoem 3Bakmrouenmm N¢ 13/1995, kacaromieMcs Iella HECOBEPIIEHHOJIETHEro Anbdpeno
Kappmbo, PaGouast rpymma OTMETHIIA, YTO OOBHMHSIEMBIA He OBLI OOeCIedYeH 3alllATOM M YTO, XOTS
aJBOKAT IIPMCYTCTBOBAJl Ha JOIPOCE, OH BEI Ce0sI COBEPINEHHO ITACCMBHO W HE yYacTBOBAJI HM Ha
OIHOM M3 BTAIlOB CYILOIPOM3BOJICTBA.
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144. B 1994 rogy INMHKOTE - VYmnpaBieHue HOJUIMK MO PaccieJOBaHUIO IPECTYILICHUM,
CBSI3aHHBIX C TEPPOPUCTHUYECKON JMESTeNBbHOCTBIO, - TIPOCHIIO Accormuanuio amBokaTtop IIsiopa

IpeNoCTaBUTh MHbopManmuio o 260 agBokaTaX, MHOTHE W3 KOTOPBIX SBISIOTCS W3BECTHBIMHU
MpaBO3alIMTHUKAMI, B paMKaX pacclelOBaHWsS WX HE3aKOHHOM, KaK OHO YTBEPKIAIO, aJgBOKATCKOM
npaktuky.  HIIO cumraror, 4YTO eciad OBl ®TO OBUIO TakK, TO KaK TOrga OOBSICHUTH TOT (akT, dYTO
STUM pAacCCIeIOBaHHEM OBLIO OXBAaYeHO BechMa 3HAUYMTEIHLHOE YHCIO aJBOKATOB, 3allIMIIABIINX TakK

Ha3bIBAEMBIX TEPPOPHUCTOB, M KAaKOE€ DTO HMEIO OTHOIIEHHE K pPa3BeIbIBATEILHOMY IIOIPAa3IelIEHUIO.
B moxkmagme CroemualbHOrO ITOKJIAIYMKa IO BOIPOCY O HE3aBUCHMOCTH CYIeW W aJBOKATOB

(myskTel 125 w 126) ynomMuHAOTCS W Apyrue CIlydyad IpeciieOBaHUS aIBOKATOB.

145. PaGouas rpymma ompocuila amgBOKATOB, apecTOBAHHBIX B HosOpe 1997 roma mo OOBUHEHUIO B
rocymapcTBeHHon m3meHe. Ilo WX clioBaM, €IMHCTBEHHOE OOBHMHEHME, B CBSI3M C KOTODHIM Yy HHUX
MOTJIM BO3HHUKHYTH IIPOOJIEMBI, COCTOSIIO B TOM, 4YTO OHHM 3allMINAlM JIWI, OOBHHEHHBLIX B

MPECTYIIEHUSX, CBSI3aHHBIX C TEPPOPUCTHUUYECKOM IEATEIHLHOCTBIO, U TOCYHAPCTBEHHOIN W3MEHE.
Kapmoc T'amepo, samurHuHK AOwmcmasist I'ycmana, OBLI IIPUTOBOPEH K ITOKHM3HEHHOMY TIODEMHOMY

3aKIJIIOYEHUIO 3a TOCYIapCTBEHHYI0O HM3MEHY, IIPHUYEM BTO He €IWHCTBEHHBIM HOMOOHBINA CIydail.
B »Toit cBsa3m PaGouas rpymma paccMaTpHBaeT B KauyeCTBE ITIO3WTHBHBIX IIIATOB OTMEHY MeEpP, KOTOpBIE

JIEKaId B OCHOBE ODTUX HApYIIEHWM, B YaCTHOCTH OTMEHY, COTJIaCHO 3aKoHy oT 25 Hosiops 1993
roma, IIpaBHJIa, 3allpEIIaloIero agBOKATy ONTHOBPEMEHHO OOECIeUMBATH 3aIllUTy HECKOJBKUX JIHII.
YuuTeiBasi, YTO BEPOSTHOCTH HAPYIIEHWH IT0- IPEKHEMY CYIISCTBYeT, OHA DPEKOMEHIYeT IIPABUTEIHCTBY

Ilepy mpomoikarts pedoOpMBI W PadOTy IO OTMEHE IIOJOXKEHHH, HE OTBEYAIOIINX OOIIEIIPHHSITHIM
HOpMaM.

9. IIpaBo Ha JOIpPOC CBMIETENEH WM IIPAaBO HA TO, YTOOBI ®TH CBMJIETENH OBLIM IOIPOIIEHBI

146. OrpaHwdYeHus] B OTHOIIEHUW CPEICTB IOKA3bIBaHWS, YIOMSHYThle B TyHKTax 84, 93 e)
u 94, a TakXKe Te, KOTOpbIe comep:kKaTcs B 3akoHax 1998 roma, mHOpeincTaBiIsSiOT cOOOW HapyIIeHUE

1paB, IPEIYCMOTPEHHBIX B IyHKTe 3 €) cratbu 14 Ilakta. DTO MHEHHE pa3lensieT TaKXKe
CrienuagbHBIN JTOKIATYMK II0 BOIPOCY O HE3aBUCUMOCTH Cyaed W anBokaToB ( MyHKT 63 ero
TOKJTIazna).

10. IIpaBa HeCOBEPIIEHHOJETHHMX 3aJlepKaHHBIX

147. B coorBerctBEm ¢ Jekperom- 3akoHOM N¢ 25.564 ot mroHs 1992 roma OBLT CHUXKEH
MUHUMAIIBHBIA BO3pPacT YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIIEHUS, CBS3aHHBIE C
TEPPOPUCTUYECKON HEeATEIbHOCThIO, ¢ 18 mo 15 mer - Bo3pacT, KOTOpPBIM, MO MHeHHIO PaGouen
TPYHIIBI, SIBASETCS " CIMIIKOM MOJOOBIM" IJIS IPHUBJIECYEHUS K YTOJOBHOM OTBETCTBEHHOCTH M
HecoBMecTuM ¢ mpuHOunoM 4.1 TleKWHCKUX TpaBwil. B cymax ®TOT HeKpeT- 3aKOH HPUMEHSETCS B
OTHOIIEHUU TIPECTYIIEHUM, CBI3aHHBIX C TOCYIapCTBEHHOM WH3MEHOM, YTO IPOTUBOPEYUT €ETO
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TMOJNIOKEHUSIM, KaK B®TO yKas3bIiBajga Pabouas rpynma B mpuHSATOM elo 3akmouenuu N 13/1995.
Buumanue PaGoueil rpymmbl ObUIO OOpAaIlleHO Ha TO, YTO MHOTHUX HECOBEPIIEHHOJIETHHX

MPUTOBAPUBAIOT K IIOXKU3HEHHOMY TIOPDEMHOMY 3aKIIOUEHHMIO, a BTO IPOTHUBOPEUMUT IpHUHIMIY 17
IIeXMHCKMX IIPaBMIJI B OTHOIIEHHH COM3MEPHMOCTH MED BO3JIEHCTBHAS M IIOTPEOHOCTEHN

HECOBEPIICHHOJICTHHUX HpaBOHaPYLHI/ITG.HeI;I.

148.  JlewicTBHE DTOr0 MAeKpeTa- 3aKOHAa (haKTHYECKH OBLIO IIPEKpAIleHO II0CIe IIPUHSITAS B

1993 romy Kojekca 3aKOHOB O JETSIX W HECOBEPIIEHHOJETHHX, 4 BIIOCIEICTBUU OH OBII B YETKO
BBIpaXkeHHON ¢dopMe OoTMeHeH JlekpeTom- 3akoHOM 26.447 ot 1995 roma. Opmmako 6oiee

40 HecOBepIIEHHOJETHUX B Bo3pacTe OO0 18 jer ObLIM IIPHUBJIEYEHBI K CYHeOHOM OTBETCTBEHHOCTH WIIHA
IIPUTOBOPEHBI K TOMY WJIM WHOMY HAaKa3aHWIO. BIIaCTH IBLITAIOTCS CCHLIATHCS HA OTCYTCTBHUE

MOKYMEHTAIIUY BCJIEICTBHAE YHHUUYTOXKEHHS IIOAPBIBHBIMU BDIEMEHTAMH NYOIMYHBIX apXUBOB.
K coxxanennio, Kakue- 10O IPYTHE CPENCTBA JJIS IPOBEPKH BO3pPacTa COOTBETCTBYIOIIMX JIMI[ HE

sagericTBoBanauchk. Hampumep, Pyr Kapmaa AnBuc ObLIa ITOXHINEHA OOEBHKAMHU M3 TIPYIIIMPOBKH

" CBeTHpIN TYThH"; OHa ObLIa 3alepsKaHa, IIOABepraliach IILITKAM M CEKCYyaJbHOMY HACHUIHIO B
MOMEIIEHUIX, HAXONSIIINXCSI B BeIeHWH BOEHHOT'O BEIOMCTBA;,  BIIOCIEICTBMH OHA OBLTa IPUTOBOpPEHA
K TIOPEMHOMY B3aKIIOYEHUI0O CPOKOM Ha 25 JeT 3a JeWcTBUs, KBadW(GUIMPOBAHHBIE B KaUYeCTBE
TOCYIApPCTBEHHON M3MEHBI W SIKOOBI COBEDIINEHHBIE IIOCHE €€ MoxuieHums. 6 wMapra 1997 ropma
BepXOBHEIM COBET BOEHHOM IOCTHIIMM OTMEHKJI STOT IIPHTOBOP, OJHAKO, HECMOTpS Ha JI0Ka3aTelIbCTBA
TOr0, YTO IIpeJIIojaraeMble NEHMCTBUS MMEIM MeECTO, Korma el Obuio 17 jer, OH BBIHEC
TMIOCTAHOBJIEHNE O IPHUBJICYEHHHW €€ K YTOJOBHOM OTBETCTBEHHOCTH 3a IIPECTYILUIEHHE, CBS3aHHOE C
TEPPOPUCTAYECKON NEATENLHOCTEI0. B sHBape 1998 roma pasOMpaTenbcTBO IO €€ JENy €Ine He
OBLIO HAYATO.

11. IIpaBo Ha mepecMOTp HTPHUIOBOpA

149. OrpaHnveHre TpaBa Ha IEPECMOTP IMPUTOBOpa, KaK BTO yKa3biBaeTcs B myHKTe 93 h)
HACTOSIIETO JOKIIama, SBISETCS HapylIeHHeM TapaHTuH, NOpeIyCMOTPeHHBIX B IyHKTe 5 cratbm 14
ITakra.

12. IIpaBo He IPHUBIEKATHLCS BTOPMYHO K CYAEcOHOM OTBETCTBEHHOCTH 3a ONHO M TO K€
npecrymierare (non bis in idem )

150. IIpuanun non bis in idem, 3aKpelJIeHHBIM B NOyHKTe 7 craThu 14 IlakTa, BO3MOXKHO,
HapyIIaeTcsi B pe3ynbTaTe. a) repenayn TMONULMEN JeJ B HEKOMIETeHTHbIN cym ( myHKT 51);

u b) B0O30GHOBIEHUS MPOU3BOICTBA IO [€laM, II0 KOTODHIM OOBHMHSIEMBIM OBLI CYIMM U OIPaBIaH
(myakT 57 mokmama CrenuajbHOTO MOKJIATYMKa IO BOMPOCY O HE3aBUCHMOCTH CYIeW W aJIBOKATOB).
PaGouast Tpymma pasjeisieT STy TOYKY 3peHUs.
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VIl. " HEBHHOBHBIE 3AKJ/IIOYEHHBIE", 3AKOH O IIOMHIIOBAHHUU U
CIIELIUAJIBHBIN KOMUTET

151. Hauboltee cepbe3HBIM IIOCIEICTBUEM HApYIICHHs HAIJIEXKAIUX IIPOIleCCyalbHBIX TapaHTHH, O
YyeM YVIIOMHHAJOCh B XOJIE BCEX OIIPOCOB, SBISIETCS HAJIWYME TaK HAa3bIBAEMBIX ' HEBHHOBHBIX
3aKIIIOYEHHBIX .

152. PaGouast Tpymma OTMETHMIIA, YTO CYIbH HM3JIHMIIHE YacTO CCBhLIAIOTCS Ha CBOE HE3HAHHUE
METOJIOB, HCIIONL3YEMBIX TEPPOPUCTHYECKMMH TpynnupoBkaMu " CeTiwpii mmyTh' u MPTA
( PeBomronrmonHoe mapukenue " Tymak Amapy") misi BepOOBKH IIWIl, KOTODPHIE OBl OKa3bIBAIM KM

COJICMICTBHE B IOIPOBECIOCHNN HX IIPECCTYITHBIX onepaunﬁ Ha HCpeI‘YJIFIpHOI;I UIN IIOCTOSHHON OCHOBE.
BLI6paHHaH TaKUM o6pa30M HecYacTHasl >KepTBa HE HMMEEeT HHUKAKWX BO3MOXKHOCTEW HPOTHUBOCTOSITH

CBOMM IIOXUTHUTEIISIM, YEJIOBEK MOXKET JIHOO0 IIOBUHOBATHCA, 197 (0)0) YMEDPETH. HpI/I BBIHCCCHUU

pEIlleHuT CyObW OOBIYHO HE YYMUTBHIBAIOT, BHHOBEH YeJOBEK WJIM HE BHUHOBEH, a IIPOCTO IIPOBEPSIOT,
MPEeNYCMOTPEHO T JTAaHHOE IIPECTYIUIEHHE 3aKOHOTATEILCTBOM. EciaW ma, TO DTOr0 dYeloBeKa

IIPU3HAIOT BHMHOBHBIM.

153. Kaxk mpaBumio, OOBHHSEMBIM HE MOXKET I0Ka3aTh, KaKMM 00pa3oM OH OBLI 3aBepOOBaH, dYTO
€ro 3aBepOOBaM NPUHYIWUTEIBHO JIXOO0 YTO OH OBLI IOIBEPTHYT (U3MYECKOMY WIIM IICHXHYECKOMY
Hacmimioo. He SBIASCh YIIEeHOM KOHKPETHOW TPYNIHMPOBKH, HE TMPOWAS BOEHHYIO MOITOTOBKY, HE
pacmoyaras WHOpPMalMed O IEeATEIbHOCTH IIONIONBHBIX OpraHW3allMil W He MMes 3allUTHUKOB, OH

MOXKET OBITh JIETKO apecTOBaH, CYOUM W IPU3HAH BUHOBHLIM B BBIIIEYIIOMSHYTBHIX YCIOBHSX.
MHorue OBIIM OCYKIEHBI Ha OCHOBAHUM CBUIETEILCKMX ITOKA3aHUM " pacKasBIIUXCS'.
EQvHCTBEHHBIMH CBHIETEISIMU, KOTOPBIX OHM MOIJIM OBl Ha 3aKOHHBIX OCHOBAHUSX IOIPOCHTHL, T. €.
WX TOXMTHUTEISM WM BBIJABIIIEMY WX pacKasgBIIEMycCS JHWIY, SIBKa B CyI 3aIIpellleHa.

154. Peur umer o mpobGieMe " HEBUHOBHBIX 3aKIIOYEHHBIX'; HTOT TEPMHUH INUPOKO MCIOIL3YETCS
B Ilepy. MHorme w3 HUX HEBUHOBHBI KaK MmO ¢doOpMe, TaK W IO CYIIECTBY. OHU HE COBEpPIIaId
IEeSHAM, 3a KOTOPhIE OHM OBIIM OCY:KIeHBI. Ha HacTOAIMA MOMEHT TOJBKO 5Ta KaTETOPHS
3aKIJIIOUYEHHBIX DPEaIbHO BOCITOJB30Bajach IMPE3UIECHTCKAM ITOCTAHOBIEHHEM O IIOMUJIOBAHMU.

155. OmgHako MHOTHME IOpYTHe OKa3alluCh B THIHWYHON CUTYAllUM, KOIJa WM HPUXOIUIOCH
IIEPEBO3UTL TEPPOPHCTA, KOPMUTHL €ro, yCTpamBaTh Ha HOYJIEr WIM 00pabaThIBaTh €ro paHbI, OJHAKO
DTOTO HEJOCTATOYHO, YTOOBI CUMTATh KAyeCTBE IIPECTYIHUKOM MU IIPUTOBAPHBATL €TI0 K ITOXKH3HEHHOMY
TIOPEMHOMY 3aKJIIOYEHHMIO. B COOTBETCTBMM C YIOJOBHBIM 3aKOHOJATEIHCTBOM JJISI ®TOrO TPedyeTcs
I0Ka3aTelIbCTBO HE3aKOHHOTO ITOBEJEHMS C IIPECTYITHBEIM YMBICIOM.  YTOJNOBHBEIM Kouekc Ilepy
IpeNyCMATPUBAET, YTO COBEpPIIEHWE IENCTBHUH M3 HENPEOHOJIUMOIO CTpaxXa Iepel aHAJOTUYHBIM HIIN

OOJIBIIINM Bpe,]IOM" SABIAIOTCA OCHOBAHHMEM IJIA OCBO60}KI[€HI/I$I OT OTBETCTBCHHOCTHU (CTaTBX 20,
ITYHKT 7), OIJHAKO 3TO IIOJO2KCHHEC CygaMHW HE IIPHMMCHACTCA.
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156. " OHH IOXUTHIM MEHS M IOCTABUJIM B JIEC, TII€ OHHU IILITAJINCL BHYIINTH MHE IIPOIOBENYEMBIE

UMHU HIEH, 4Yepe3 HECKOJbKO THEH OHM IMpUKa3alyd MHE €XaTh ¢ HUMH, S CHIEI 3a pYIEM,
MOCKOJIBKY YMEI BOOUTH MAIIMHY. MBI HombeXadd K KaKOMY- TO JAOMY, Tle OHHU IIOCaIuiId B

MaIliHy HOeBYIIKy. S oTBe3 WX Tyma, KyJa MHE IIpHKAa3alli; 3aTeéM OHH BBLIBEIIM JIEBYIIKY W3
MAaIllMHLI W BBICTPEJWIHM B HeEe, HO OHA OCTalach B JKWBBIX.  BIIOCIENCTBHMM OHA OIIO3HAJIA MEHS

kak Bomgutens. Corpymauku JWHKOTE mneiTaam MeHS W ClIOMald MHe IBa peGpa’. YemnoBek,
KOTOPOMY IIPHHAIJIEXXAT DTH CIIOBa, OBLI IIPUTOBOPEH K ITOXXKU3HEHHOMY TIODEMHOMY 3aKIIOUYEHUIO.

157. " Ouum apecroBadyd MEHS BMECTE€ C JKEHIIMHOMW, Yy KOTOPOM s paboTall B KAa4yecTBE IOMAIIHEN
npuciayru. OHM TpuBe3dn MeHS B JIUMy W Ccymuiad BMecTe C JOBYMS IPYTHMH JIOOBMH, KOTODPBIX S

He 3Hal. Mens OOBMHUIM B TOM, YTO S IPHUCIYXKHUBAl " KpacHbIM', OJIHAKO S WX HE 3Hal,
IOCKOJIBKY I JHINEL Aejlad TO, 4YTO MHE IIpMKa3bIBaja MOSI XO03dWKa. I paskIaHCKUM CyI IIPUTOBOPHUIL

MeHsS K 20 romaM TIOPEMHOrO 3aKIIOUEHMs, a MOS XO3sMKa Oblla IPUTOBOPEHA BOEHHBIM CYIOM K
MOXKU3HEHHOMY TIOPEMHOMY 3aKIIOUEHHUIO".

158. Korma 6oeBukyM w3 rpynmupoBKH " CBETIBIM MHyTh' COBEPIIMIM HamaIeHHWe Ha ropop Bukropusa
B meka6pe 1993 roma, onm HasHaumim Mupty Cob6pamo Koppea MeCTHBIM IHIEPOM, IIOCKOIBKY

"oHa ObLIa CaMOM MOJIOmOI". Y Hee He OBLIO HM MAalleHIIIEd BO3MOXKHOCTH HJISI COIPOTHUBIIEHUS.
OHa ObLIa TPHUTOBOpPEHA K TIOPEMHOMY 3aKIIOYEHHIO CPOKOM Ha IISTh JIET 3a COTPYITHHUYECTBO C

TEPPOPUCTAMHU. CYH_ICCTBYGT MHO2KECTBO HO,[[O6HI)IX I/ICTOpI/II;I, U MMCIOTCA TbICAYMU 2KCPTB.

159. Haumbas ¢ 1994 rojga mOpaBUTEILCTBO pacCMaTpUBAET pSN pEINEHHM, BKIIOYas HaIpaBIeHHE

OOHMM W3 KOMHUTETOB IOPHCTOB COOOIIEHHS B agpec opraHm3anuy " MexXmyHapogHas aMHUCTHS ',
COOOIIEHNE MUHMCTEPCTBA IOCTHUIMH I [IONKOMHCCHM II0 IPENYIPEXIEHUI0 TUCKPUMHUHAIAA WU

samure MeHbIMHCTB (E/CN.4/Sub.2/1994/51); W TIPUHSATHE 3aKOHA O pACKasSHUU, IPU3BAHHOIO
IIaBHBEIM 00pa3oM OOJIErYMTh YYACTh KPECTbSH, KOTOpbIE OBLIM IIOXMINEHBLI W IIPUHYKIEHBI
COBEPIIATL TEPPOPUCTUYECKHE AKTEI.

160. 3akonom N 26.665 ot 17 aBrycra 1996 roma ObIT yupexkieH " CHelmualbHBIA KOMHUTET', B
3a7a4y KOTOPOTO BXOIMT IIPEICTABIEHNE B HCKIIOUYMTEILHBIX CIydYasX IIPEIJOKEHNN IIPABUTEIBCTBY O
IIOMUJIOBAHUN JIMI[, OCYKIEHHBIX 34 IIPECTYILIEHMS, CBSI3aHHBIE C TEPPOPM3MOM, HA OCHOBAHUH
HEIOCTATOYHOCTH JOKA3aTEIbCTB IIPUYACTHOCTH K HEATEIHLHOCTH TEPPOPUCTHUYECKUX OPTraHU3aIUi

(cratps 1). OH MOXeT TakKKe PEKOMEHIOBAThb, YTOOLI B AHAJIOTHUYHBIX OOCTOSTEIBCTBAX JIMIIA,
MpENCTaBIIIAE Tepel CyaoM, ObLIM HMOMUJIOBaHbBI ( cTaThs 2). B cocraB Komurera BXOmST

YIIOJTHOMOYEHHBIA II0 IIpaBaM dYejloBeKa, mpeacraButTedb IIpesumenTta PecnyOmuku ( M3BECTHBIN
CBSIIIIEHHOCIIYKUTENb) W MUHUCTDP foctuiuu. OH MOXKET PeKOMEHIOBATh IEPECMOTD €N, B KOTOPBIX
CYIIIECTBYET " HEKOTOpPOE COMHEHHe" B OTHOIIeHWH (GakToB. KOMHTET IPHUCTYOHI K CBOEH padoTe
20 asrycra 1996 roma mepBoHayalbHO Ha cpoK 180 pmHeH, KOTOPBIM OBII HPOMJIEH OO IeKadps
1998 roma. OO0 00eCIIOKOEHHOCTH MEXIYHAPOIHOTO COOOIIECTBA ITOJOKEHHEM B BTOM OOIIACTH
CBUJETEILCTBYET 3HAYMTEIBHBIN BKIan B pabory Komwurera (30%).
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161. Ha moment mocemienus Ilepy Pabouen rpymmon Komwmrer paccmorpen 2 541 xomaraiicTBO 00

OTCPOYKE HCIOJIHEHUS IIPUTOBOpPAa WM TOMMIJIOBAHUM M DPEKOMEHIOBAN YIOBIETBOPUTH 362 U3 HHUX.
IIpesupment mommioBand 360 uyemoBek: 316 4YegoBeK, OTOBIBABIINX TIOPEMHOE 3aKkiioueHume, u 44 -
oxupaBmux cyma. K koHmy aBrycra 1998 roma »to umciao gocturio 438 delaoBeK.
OTBETCTBEHHOCTh 3a DPEAOMIMTAIMIO JIMI[, KOTOPBLIM ObLIA IIPEJOCTABIIEHA OTCPOYKA WCIIOJTHEHMS

IIPUTOBOpPA WIIM KOTOPBLIE OBIIM IIOMIJIOBAaHBI, HeceT KOMHTET COIMIApPHOCTH, B COCTaB KOTOPOTO
BXOIST YIIOJTHOMOYEHHBIM IIO IIpaBaM 4YelloBekKa U mpenctaButenm HITO.

162. ITIo muennio Komwurera m PaGouern rpymmbl, 360 HOMHIIOBAHHBIX ITOJIBEPIINCH IIPOM3BOJIBHOMY
3aJiepKaHuio MO0 cMbIcay Kateropuu I MeTomoB pa6orel I'pymibl.

163. ema 95% MOMMJIOBaHHBIX DPAaCCMATPUBANKCH TPaKIAHCKUMHU CydaMH, a pa3OMpaTelrbcTBa II0
nIellaM OCTaJdbHBIX 5% IIpOBOOMINCH BOEHHBIMHM cymaMu. IIpencemaTenbs BepXoBHOTO coBeTa BOEHHOM
ocruiiun ( KCXM) yTBepKmaeT, YTO BOEHHBIE CyIbl W CHCTEMa Haa30pa 3a HUMHM IS
MIPENYIPEXICHUS HECIPABEIIMBOCTH (haKTHYECKH HE NOIYCKamoT OommOoK. OH 3asBIseT, 4YTO

" IOMUIIOBaHME IIPENCTABISIETCS JIHIIAM, IPUTOBOPEHHBIM TPAKTAHCKUMHU CyJaMH, B HHTepecax
CIIPAaBEMJIMBOCTH, JJIs TOIO YTOOBI HCIIPABUTH OIIMOKM, OJHAKO B CIIy4de BOEHHBIX CYIOB

IIOMUJIOBAHHUEC IIPEAOCTABIACTCA pagu CaMOI'o IIOMHJIIOBaHHUA, IIOCKOJBKY BCC OCYZKICHHBIC BUHOBHEI".
CYJILI/I, wieHsl KoMuTeTa W 4aeHBI BerOBHOl"O cyJga HC BBICKA3aJIM CBOCTO MHECHHUA IIO STOMY

Borpocy. Omaako HIIO pmanu COBEPIIEHHO HMHOE OOBSCHEHME. BO H30e€KaHWE KPUTHMKH B CBOM
ajgpec IO IIOBOAY KOPIIOPATHBHBIX MHTepecoB CIEIUalbHBIM KOMHTET OOJIE€ OOCTOSITENHHO
paccMaTpUBaeT Jella, paccllefOBaHHME II0 KOTOPBIM IIPOBOIWIIM CIEIUATLHBIE CYIbI.

164. CrhneuuajabHOMYy KOMHTETY CIENYET OTHATh HOJKHOE 3a NPEIIPUHUMAEMbIE UM YCHIUS, I
TOr0 YTOOBLI JOOUTHCS DPA3IMYHEIX (DOPM KOMIIEHCAIMM IJIs COOTBETCTBYIOIIMX IJIMIl, KaK 9TO OBLIO
pekoMmenmoBano KomureTom mo mpaBam uenoBeka (CCPR/C/79/Add.67, nyHkT 21). Pa6Gouyro
TPYIIIy O3HAKOMUIU C IIIAHOM, IIPeIyCMATPHBAIONUM (GHUHAHCOBYIO KOMIIEHCAIINIO ( BBILIATY
MWHUMAJIBHON 3apIIaThl 3a KaXKIBIA MECSI] COIEPXKAHWS IIOf CTpaxked), ITOCTYI K OOpa3OBaHHIO U
ycIyraM 3IpaBOOXPAaHEHHs, a TaKKe APYrue JIbLOTEHL

165. ITomkeH OBITh TaKXKe IPUHAT 3aKOHOIPOEKT, IIpeacTaBIeHHBIN 22 Mas 1997 ropa.
B cooTBeTCTBUM C BTUM 3aKOHOIPOCKTOM IIOMHIIOBaHWE OyIeT O3HaYaTh, YTO BCEe YIIOMUHAHUS O

CyIeOHOM pa30MpaTellbCTBE M IIPUTOBOPE M3 JOChE M3BIMAIOTCS, KaK €CIIM Obl YEllOBEK, Ha KOTOPOIO
pacIpoCTpaHsIeTCs ®Ta JIIOTa, HHUKOINA HE OOBHHSJICSI B TOM MM WHOM IIPECTYILIEHUH.

166. B oTHomIieHMM TakK Ha3bIBa€MbIX HEBMHOBHBIX " JIHMII, pa3bICKMBAaeMBIX IJIS Jormpoca”,
IOIyIlleHa aHAJIOTWYHAS HECHpPaBeIIMBOCTh. Peub HMOET O IIOASIX, IIPOTHB KOTOPBIX Taldd ITOKa3aHMS

packasiBIIIMECS M HAa KOTOPBIX OBLI BBIJAH HEWMCIOJHEHHBIM IIPMKA3 O 3aJepKaHWU C HCTEKIIAM
CPOKOM JIEWCTBHS, XOTs BTO MPOTUBOpeunT oOIremy mpaBumiy (3akon N 25.660). IlanHAaS
cuTyanms, 3arparuBaroniass ooimee 5 000 BHyTpHUIIEDEMEIIEHHBIX JHI[ WM OEXKEHIEB, HACTOJILKO
cepbe3Ha, YTO YIOJHOMOYEHHBIN BBIHYXKJIEH OBLI HAUYaTh pPAcCCIETOBAHHE II0 DTOMY BOIIPOCY.
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VIII. BBIBOIIbI 1 PEKOMEHIAIIMUA
A. BriBonpl

167. Pabouas rpymma ImoJjiaraeT, 4YTO IIO0 DPE3yJbTaTaM CBOEHM IIOE€3JKHM OHA MOKET CIEIYIOIINM
00pa3oM OIEHUTh IIOJIOXKEHHWE B CBSI3M C IIPaBOM Ha OTIpaBieHHMe IpaBocygust B Ilepy:

a) C OIHOM CTOPOHBI, PaGouast rpymnma BbIpaykaeT YIOBIETBOPEHHME IO ITOBOAY HACTOMYMBBIX
YCUIINH, TpeAIpUHUMAEMBIX IIPABUTEILCTBOM C IIEJTLI0O MOJEPHM3ALIMK yCTapeBIIer M Hed(hheKTUBHON
CHCTEMBI OTIPABICHHUS TPABOCYIWs, KOTOPYIO YacTO OOBHHSIOT B KOPPYIIIMH, M CYIIECTBEHHOTO
TOBBIIIIEHNS TaKUM 00pa3oM 5(P(EKTUBHOCTA OCYIIECTBIECHUS IIpaBa Ha OTIpPaBIEHHE IIPABOCYIUS;

b) C JOpyrou cropoHbl, Pa0Oouas rpymma KOHCTAaTHPYET, YTO BIIOJHE 3aKOHOMEDHOE
CTpEMIIEHHE IIPABUTEILCTBA YIEISIThH IPUOPUTETHOE BHMMAaHHE OOpbHOE IIPOTHUB TEPPOPHM3Ma SIBHIOCH
MPUYNHON CEPhEe3HBIX HAPYIIEHWHW BBUIY KCITOJIB30BAHMS OIIPENEeICHHLIX METOIOB M TPUBEIO K
3HAYUTEIHLHOMY KOJIHWYECTBY ITPOU3BOJBHBIX apecTOB;

C) Pa6ouas Tpynia IIOJIOKHUTEIBPHO OICHHUBACT TOT (baKT, YTO NTPaAaBUTEIBCTBO OTMCHMIIO

HEKOTODPBIE M3 3aKOHOB, KOTOPBIC CO3JdaBaIn 6J'[aI‘01'IpI/I$ITHYIO IIOYBY IJIsdA HapymeHI/Iﬁ IIpaB 4YeJIOBEKaA,
BMECTEC C TEM OHa IIO- IIPEKHEMY CEPBLE3HO 00€eCIIOKOEHA CyImI€CTBOBAHUEM HEKOTOPBIX BUIOB

IIPaKTUKH, KOTOPBIE IIPMMEHSIOTCS B OOpHOE C TEPPOPM3MOM M KOTOPbIE OBLIM Y3aKOHEHBI HETaBHO
IPUHSATBIMM 3aKOHAMU O HAIMOHAIBHON OE€30ITaCHOCTH.

168. IloMuMO IIOmIEpP>KKH, OKAa3bIBAEMOM MEKIYHAPOIHBIM COOOIIECTBOM, IIpOIecC pedOpMBbI
CHCTEMBI OTIPABJICHHUS TPABOCYIUs, MPECIEOYIOIINA TaleKO WAYIIUe IeaH, HYXKTaeTcsd B ITOIIEPKKe
CO CTOpPOHBEI NPaBOBOro cooOmiecTtBa. OngHako pedopma CymeOHOM CHCTEMBI - B®TO HE TOJBKO
TeXHUYEeCKas, HO W MOJUTHYECKas 3ajada, W IO JOCTHXKEHUS ee IIeU Hellb3s WTHOPHUPOBATH
MeXIyHApOTHBIE CTAaHTAPTHI B OOJIACTH MpaB YelIOBEKAa W OOINWe IPWHIUILI, Kacalolluecs TaKuX
BaXKHBIX BOIIPOCOB, KaK HE3aBUCHMOCTH cymer. C caMoro Hadaja ®TOT IIPOIIECC BBI3BAN
IOJO3PEHMUsI, ITOCKOJBKY OH OBbUI MHHUIMHPOBAH IIOCIE IPHUOCTAHOBIECHHUS NeHdCTBUS KOHCTUTYIUHA U
IOCIIENYIOIIEN 3aMeHbI OOJBIIOTO YKCIIa Cydeid.  BBI3BIBaeT coxKajeHwe TOT (akT, UYTO MHOILHE

MIPOU3OIIEIITNE BIOCIEACTBUN COOBITUS HEONATONMPUSTHO OTPAa3WINCh Ha aTMocdepe OTKPBITOCTH,
KoTopasi TpeOyeTcsl IS IOIOOHOIro IIpollecca.

169. IIpwHIWIO HE3aBUCHMMOCTH CYIeW O3HA4YaeT, YTO OHM JOJKHBI Ha3HAYaThCSI Ha
HEIVCKPUMMHAIIMOHHOM OCHOBE, 0€3 KaKOro- MO0 ITOJUTHYECKOr0 W HWHOIO BIMSHHUS, UYTO OHH
IOJIKHBEI IIPEOBIBATE B STOM IOJKHOCTA B TEYEHHE OIPENEJIEHHOIO CPOKAa, M YTO IIPOIBMKEHHE IO
CIOyK0€ IOJXHO OBITh O0OBEKTHBHBIM. Hauasmmiicas B 1992 romy mpomecc He OBLI OCHOBaH Ha
DTUX KPUTEPHUIX.

170. Oco06yr0 03a004eHHOCTh BBI3BIBAIOT IIOJIOXKEHME B cdepe BOEHHOM IOCTAIMH. PaGouyas rpymma
IpUIEPKUBAETCSI TOTO MHEHHS, 4YTO DTOT ceKTop B Ilepy, KakK W BO MHOTHX JpPYTMX CTpaHaX, He
oTBeuaeT TpeboBaHuSIM 3aMeuaHust obiero mopsaka N 13, mnpumsrtoro KommreroM 1o mpaBam
YyelloBeKa IJIS O0OecCIeUYeHMsT HamIeXKalllnX IPOILEeCCyadbHbIX TapaHTH.
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171. MHorue mIepyaHCKHE YIOJIOBHBIE 3aKOHBI HACTOJBKO PACILIBIBYATO KBATHUMDUIIUPYIOT HESHUS,
CUYMTAIOIINECS TIPECTYIMHBIMHU, 4YTO IMPUHIUI " HET MPECTYIUIEHUS O€3 IPeayCMaTPUBAIOIIETO €ro

3aKOHA" Cephe3HO HapyllaeTcs.

172. B cBA3M ¢ IPOM3BONBHBIMM 3alepKaHWsSMU PabGoyasl IpyIia IIOjaraer, dYTO HECOOIIOJNEHME
IIPVHINMIA HE3aBUCHMOCTH CyIEH M IIPOKYPOPOB, OCOOEHHO BOEHHBIX, BHECEHHME W3MEHEHHH B
HODMBI, KAacalollhecss HaIJIeKaIlluX IIPOIECCYaTbHBIX TapaHTHH, M HEJOCTATOYHO YeTKas
KITacCUUKALMs YIrOJOBHBIX JESHUM IPHUBEIXM K BO3HUKHOBEHMIO IIPOOJEMBI " HEBHHOBHBIX
3aKJIIOYEHHBIX", T. €. JHI, IIPOM3BOJBHO JIUIINEHHBIX CBOOOIBLI, KaK 3TO OBLIO OIPEIEIECHO B
pesomronmax 1991/42 wu 1997/50 Komuccum IO IpaBaM 4YejOBeKa W B €€ COOCTBEHHBIX METOIax
paboTLI.  DTOT BBIBOJ IOATBepxKmaroT CIeNMalbHBIA MOKIaTYWK II0 BOIIPOCY O HE3aBHUCHMOCTH CYIEH

W amBokaToB, KomMuTer mo mpaBaM dYelloBeKa, MexXaMepuKaHCKass KOMHUCCHS IO IIpaBaM dYelIOBEKa,
MeskaMepUKaHCKUI CyI II0 IIpaBaM 4YejJoBeKa, HAIIMOHAJIbHBIE M MEXXIYHApOIHBIE aIgBOKATHI U

OOJIBIIIOE YKCIIO HAaIIMOHAJBHBIX MW MEKIAYHAPOIHBIX HCIPAaBHUTCIbCTBCHHBIX OpI‘aHI/ISaI_[I/II;I.

173. Pabouas rpymma C yZOBJIETBOPEHMEM OTMEUYAEeT 3HAYMTEILHBIA IIPOTPECC, IOCTUTHYTHIM 3a
IOCIIEIHNE HECKOJBKO JIET, BKIIOYasi COONIOJEHHE IIpaBa OOBMHSEMOIO Ha JOCTYI K 3allUTHHUKY C
MOMEHTA CBOETO apecTa; BOCCTAHOBIIEHHE, XOTS M B OrpaHMYEHHBIX MacinTadax, IpaBa Ha xalbeac
KOpIIyC; OTMEHY 3aKOHOB OO0 YIOJOBHOM OTBETCTBEHHOCTH HECOBEDIIEHHOJETHHX B BO3pacTe 0

18 mer; TmpM3HaHWE IIpaBa Ha IIOJNB30BAHWE YCIyraMHM agBoKaTa II0 COOCTBEHHOMY BBIOOPY M IIpaBa
aIBOKATOB OJHOBPEMEHHO 3allIMIIATh HECKOJNBKO YEJOBEK;  COKpallleHWe YMCIa CIyJaeB IIBITOK U
HACHIILCTBEHHBIX WCYE3HOBEHMM, W IIpeKpallleHre IPAKTUKH " aHOHHMMHOTO IIPaBOCYIHS . PaGouas
TpymIla yIOBJIETBOpEHA STHUM IIPOTPECCOM WM MPHU3LIBAET IPOJOJKATL €ro, HECMOTpPS Ha HEKOTOpPEIE
HeOoOOCHOBAHHBIE IITarM Ha3aj, Kak, HaIpuMep, IPUHSITHE 3aKOHOB B Mae u wmioHe 1998 roma m
BBIHECEHWE IIPUTOBOPOB amBOKaTaM, 3all[MINABIIMM JIMI, OOBHHEHHBLIX B IIPECTYIUIEHUSX, CBS3aHHBIX
C TEPPOPUCTUYECKON IEATEILHOCTRIO.

174. Pabouas rpymma XoTeja Obl BBIPA3UTh OCOOYIO IIPU3HATEILHOCTH CIENYIOIIMM IBYM
VUPEKIEHUSIM.  YIOJHOMOYEHHOMY IIO IIpaBaM 4YeJIOBEKAa, KOTOPBIM B IIOJHOM Mepe peaan3yeT IIPaBo
Ha HE3aBHCHMOCTb, IIPEJOCTaBIIeHHOE eMy KOHCTHTYUMEN, M IIOJL3YeTCS HAWOOJBIINM IOBEPHEM U
VBaxKeHHEM Cpely HAIMOHAJIBHBIX YUpeXXmeHnM, W KoMHTeTy 1m0 IOMHIOBAHUIO, KOTOPBIA YK€
noMuiaoBal 418 dYegoBeK HpU IIOJHOM MOMIEPKKE €O CTOpoHBI IlpesumeHTa.

B. Pexomenpanumu

PexoMeHganuy mpaBUTeNbCTBY Ilepy

175. ChemyeT TpHWHSITH BCe MepHI IJIsd BOCCTAHOBIEHUS IIPUHIIMIIA HECMEHSIEMOCTH CYIEH U
IIPOKYPOPOB 0€3 KaKOH- IM00 JUCKPUMHUHAIIMK II0 MOJMTHYECKMM MIIM WHBIM Ipu3HakaM. C »roH
LEeJIbI0 CIeAyeT He3aMEeIJIUTEIbHO BOCCTAHOBUTL MHOJHOMOYMS HallmoHAaIbHOIO COBETA MATrMCTPATYDhI.
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176. KomureTy IO IIOMUIOBAHHUIO CIEAyeT OOJee OIEePATHBHO IIPENCTABISITL CBOM PEKOMEHIAIIMU.
XoTrs momoOHBIE MEphlI HEIL3S HAa3BaTh TPANMIIMOHHBIM CPEICTBOM BOCCTAHOBIEHMS TapaHTHH JIMYHON

CBOOOIBI M CIPABEIJIMBOTO CYIeOHOTO pa30MpaTelahCcTBa, OHHM OKasalnmch 5hdexTuBHbIMU.  Pabouas
rpymma pekoMeHmyeT IIpe3uieHTy IIpOJOJIKaTh OKa3bIBaTh IOINEPKKY »ToMy Komwmrery. B mooom

caydyae Pabouas rpymma IojlaraeTr, 4YTO BHMMAHHE CIEAYET COCPEIOTOYMTL Ha Jelax,
paccMaTpUBAEeMBIX BOEHHBIMH CYIaMH, KOTOpPhIE BOIpPEKH YTBepxKueHUsSM Ilpenmcematenss BepxoBHOTO

coBeta BoeHHon foctunmu ( KCXM) HecyT OTBETCTBEHHOCTh 3a 3aKJIIOYEHHE IIOJ, CTPaxKy MHOTIHUX
HEBMHOBHBIX 3aKIIOYEHHBLIX W IIPOM3BOJBHBIE 3alep>KaHus. DBbLIO OBI IIeIECOO0PA3HO IIPUHSTH
3aKOHOIIPOEKT, IIpeACTaBIeHHbI 22 Mass 1997 roma, ¢ TeM YTOOBI B pe3yibTaTe ITOMHIOBAHMS

CBEIEHMS O CyaeOHOM pa30HMpaTelIbCTBE M IPUTOBOPE M3BIMAINCH W3 HOChE, KaK eClIH Obl YelIOBEK,
Ha KOTOPOTO pAacCIpOCTpaHSETCS NaHHAS JbIOTa, HUKOINA HE OBLI OOBMHEH B COOTBETCTBYIOIIEM
npectymiaeann.  Oppuepa Ha apecT IOJKHBI MMETh YETKO OIPENeCHHBIA CpPOK NENCTBUS, U Jeja

nmi, " pa3bICKUBAEMEIX IS Jompoca”, cIlenyeT IlepemaTh Ha paccMoTpeHme KomureTa IO
TIOMMJIOBAHUIO.

177. UYto KacaeTcsd NEHHUTEHIWAPDHOW CUCTEMBI, TO CYIbH IOJKHBI CTPOXKE OCYIIECTBISATH

IOJTHOMOYMS, BO3JIOKEHHbIEe Ha HHX cTaThimu 135 m 137 YromaoBHO- IIpolleccyalbHOrO KOJeKca,
KacaloIUMUCS OCBOOOXKIEHHUS 3aJep:KaHHBIX M3- IOJ CTPaxXd IO DPACCMOTPEHMs Iella B cyme. WM

cIIelyeT TaKxKe NBITaThcsd Oollee DpGEKTUBHO U dYallle IPUMEHSTh aJbTEPHATUBLI JIHIIEHUIO CBOOOIEI.
YcioBusl comepsKaHHsS B TIOPbMax CIIEIyeT CHeJIaTh 0oJiee I'yMaHHBIMH, OCOOEHHO B OTHOIIEHHH

IOCEIICHUN 1 JOCTyIIa K MaTe€puajlaM IJsd YTCHHS W OPYIrUM BHJIAM KYJIbBTYPHOI'O CaMOBBIPDa>KCHMS.

PexoMeHIAIMN MEXIYHAPOIHOMY COOOIIECTBY

178. Kommccus 1o IIpaBaM dYeJIOBEKAa HE MOKET OCTAaBAThCI O€3yYacTHOM IEpPeN JIHUIIOM
HECIIPaBEIJIMBOCTH, KOTOPYIO JOIYCKAIOT BOEHHBIE CYIbI BO MHOTHX CTpaHaX, IIOCKONIBKY pedYb HIET O

KpalHe Cephe3HOM IMpoOjeMe YHHBEpPCAIBHOTO XapakTepa. Pabodas rpymnma corilacHa ¢ OTOBOPKaMH,
cleJaHHBIMA B nokjane CIeuallbHOTO TOKJIATYMKa II0 BOIIPOCY O HE3aBUCHMOCTH CyIeW W aJlBOKaTOB

(mysrT 78) oTHOcuTenmbHO 3ameuaHus ooOmiero mopsinka N 13 Komwrera mo mpaBam dyesioBexa.
Kak yrBepxxmaer CrenuaibHBIA OOKIamUMK I- H KymapacBamu, " CHEIMANIUCTBI B 0OIACTH

MEXIYHApOJHOTO IIpaBa IPHUXOISIT K €IMHOMY MHEHHIO OTHOCHTEIHHO HEOOXOIMMOCTH PE3KOTO
OrpaHWYEHUs] WO JaxkKe 3amlpelneHus TaKOW IPaKTUKH' .

179. OnHa W3 KOHKPETHBIX PEKOMEHIALIMM, CGOpPMYIHMPOBAHHBIX Paboyel TIpYIIOA B 5TOM
IOKJIage, KacaeTcss HeOOXOIWMOCTH COBMECTHOIO MCCIENOBAHUS, KOTOPOE MOJIKHO OBITh IIPOBEIEHO C
yYaCTHEM PETHMOHANBHBEIX M BCEMUPHBIX MEXIYHAPOIHBIX OPTaHM3AllMAd W BCEX OPraHOB CHCTEMBI
Opranmsanun OO0bequHEHHBIX Hanwii, CII0COOHBIX BHECTH BKJal B 5Ty paboOTy, a TakKKe
IIPaBO3AIIATHLIX OPTraHU3alIMI M acCOLWAalUi aJIBOKATOB W CYHEH, JJIsI TOrO YTOOBI B DPE3yIIbTATE
STOM pabOoThI IPOBECTH MEXKIIPABUTEIBCTBEHHYIO KOH(MEPEHINMIO, HAIPaBICHHYI0 Ha HCKOPEHEHHE
HECIIPaBEIJINBOCTH B DTOM OOIJIACTH.

180. Pabouas rpymma NOpHIEPKHUBAETCS TOTO MHEHHsS, YTO B CIIy4ae COXPAHEHHWS B TOU WA HHOMU
¢dopMe TPaKTUKH BOEHHOTO IIPaBOCYIMS HEOOXOOMMO COOJIONEHME CIEAYIOIINX YeThIpEX IPaBUII:

a) HETIOACYIHOCTh MeN TPakTaHCKHX JIHIL;
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b) HETIOJCYTHOCTh JeJd BOESHHOCTYXKAIMX, €CIH B YHCIE ITOCTPAJaBIINX HMEIOTCS
rpaxkJaHCKHe JIHUIA;

C) HETIOJCYTHOCTh Jed TPaKHaHCKUX JIMII M BOEHHOCHIYKAIIUX B CIydyae BOCCTAHWS, IPHU3bIBA
K MSTEXY HIHA JI000r0 IIPECTYIUIEHHS, KOTOPOE CTaBUT WM CIOCOOHO IIOCTABMTEL IION YIDO3Y
IEeMOKPATHYECKUI PEXHUM; H

d) 3alpemIi€HnuEe BBIHECCHHSA CMCEPTHOI'O IIpDHUIOBOpa IIpHU JIOOBIX O0OCTOSATEIbCTBAX.
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[Ipumevanusg

1/ CM. pokIaj IpeacTaBuUTedss ['eHepaJIbHOro CeKpeTaps II0 BOIPOCY O JIHUIIAX,
repeMelieHHbIXx BHYTpU crpaHbl (E/CN.4/1996/52/Add.1).

2/ CMm. Odunnainpiple oTueThl I'eHepallbHON AccaMOiied, IISITRIECSIT TPEThbS CECCHS,
Hononuenne N 44 (A/53/44), myskT 202.

3/ Bonee momHOE wmcciemoBaHME CTPYKTYPHI CYyIeOHBIX OpraHOB W IIpOKYypaTyphl COmEpIKUTCS
B moknane CIenuanbHOrO IOKJIaTYMKa II0 BOIIPOCY O HE3aBUCUMOCTH CyIel H
agsokaTtoB (E/CN.4/1998/39/Add.1).

4/ AMepuKaHCKasT KOHBEHIIMS O IIpaBaxX dYelOBeKa MpPeNyCMATpHBAeT, 4YTO CMEpPTHAs Ka3Hb He
MOJIJIESXKUT BOCCTAHOBJIEHUIO B CTpaHAX, KOTOpBIE YOpasgHHIN €e. B cTpaHaX, B KOTOPBIX CMepTHAs
Ka3Hb ellle He OTMEHeHa, ee IpUMeHEeHWe He IOJIKHO pacCIpOCTPAaHAThCS Ha IIPECTYILUIEHHS, K
KOTOPBIM OHA cewvyac He mnpumeHsieTcsl ( cTaThs 4, TYHKTHI 2 U 3).

5/ PobGept Tommman, mnpodeccop AMEPHUKAHCKOTO YHHBEPCUTETA W APYIUX YHUBEPCUTETOB B
Coemmuennnrx Illrtatax; Kapmoc Apcianuad, OBIBIINIA MUHHCTD IOCTAIMM APreHTHHBI W OBIBIINI
CyIbsT AMNEIISINOHHOTO Cyda, pPAacCMATPHUBABIIMU Jella YJIEHOB BOEHHBIX XYHT, KOTOpBIE YIPaBISLIN
Aprenatnnonn B mepuon 1976-1983 romos; ®epHanmo MMIocmMaTro, Cymbs, OBIBIIMI NEIYyTAT U
ObIBINMM ulleH uranbgHckoro Cenara; Xoce Padykku, xkomammyrommin BMC Coenmuenusix IlItaToB
u amBokaT B Ilyspro- Puxo m oxpyre KomymoGusi.

6/ DTOT cayuayd SIBASETCS TUNWYHBIM. 6 deBpanss 1993 roma ee apecroBanm, 26 deBpais
OHa IIpejcTaja Iepel, BOEHHBIM CyIOM M 5 Mapra cyl IepBOM WHCTAHIMM BBIHEC €M OIIpaBIaTEIbHBIN
IIDUTOBOp. 2 ampejis BOEHHBLIA CyJ BOEHHO- MOPCKMX CHJI IIPM3HAJ €€ BHHOBHOM B TOCYJapCTBEHHOM
W3MeHe, BBIHECEHHBIA € IpUroBop ObLI oTMeHeH 11 aBrycra BepXOBHBIM COBETOM BOEHHOM
IOCTHIIMY, KOTOPBIA OIpaBmaj €€, HO IIOCTAHOBHI, YTO €€ JEeJI0 O IPECTYILIEHWH, CBSI3aHHOM C
TEPPOPUCTAYECKON IESATENHLHOCTHIO, ITOJKHO pacCMaTPHUBATHCS TIPAKIAHCKHAM CyIOM. XOTsS OHa Oblla
OIlpaBlaHa, €€ COoJepyKalld IIOf CTpaxkeW 0e3 cyma J0 8 OKTsOps, Korma B JIMMCKOM cyle IIepBOM
nHCcTaHun N° 43 Havajcs mpollecc MO JeNy O IMPECTYILIEHWH, CBS3aHHOM C Teppopu3MoM (B CBSI3H
C TEM 3Xe caMbIM JesHHEeM), II0 3aBEpIIEHUH KOTOPOTrO OHa ObLIa OCYyKIAeHa. OTO MOell0 ObLIO
IOBEIEHO IO cBefeHust Pabodyedl TIPYIIILL.

7/ B Ilepy cymiecTByeT HpaBWiIO, COTVIACHO KOTOPOMY HE TOIBKO Ha BOEHHOCIYXKAIIIMX
BOOPYKEHHBIX CHJI, HO M Ha COTPYZHUKOB HAITMOHAJIHHOM IOJHIINHM DACIPOCTPAHSETCS TaK
Ha3plBaeMasl " WCKIounTedabHas topucnukius” (“fuero privativo”).

8/ Ronald Gamarra, Terrorismo. Tratamiento Juridico , Legal Defence
Institute, May 1996.
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9/ Tem He MeHee B M3YUYEeHHOM IIPABOBOM JHUTEPAType YIIOMUHAETCS OOJBIIE e,
paccMOTpeHHe KOTOPBIX 3aBEPINHMIOCH HE OCYXKIEeHWEeM, a OIpaBIaHWeM. AJIBOKAThI OOBICHIIOT 3Ty

aHOMAJMIO TEM, YTO B KHHMIaxX IyOIMKyeTcs HMHMOpMAIMs O IejJaX, KOTOPBIE MOTYT OKa3aThCs
TMONE3HBIMA IJIsI 3aIllMTHI II0 APYTHUM JellaM.



