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| nt roduction

1. This addendumto the report on extrajudicial, summary, or arbitrary
executions describes 62 country situations and gives an account of actions
undertaken by the Special Rapporteur between 3 Novenber 1998 and

15 Novenber 1998. It also contains in summary formthe replies received from
Governnments to her communications, as well as observations of the Specia
Rapporteur where appropriate.

2. Owning to restrictions on the length of docunents, the Special Rapporteur
was obliged to reduce considerably details of conmunications sent and
received. As a result, requests from Governments to publish their replies in
their totality could not be acceded to. For the same reason, responses from
sources to requests of the Special Rapporteur, although of great inportance to
her work, are only reflected very briefly in the report.

3. In the report, the dates included in parentheses refer to the dates of
Governnment replies and those of transm ssion of urgent appeals. The dates on
whi ch the Special Rapporteur transmtted allegations of violations of the
right tolife, that is 27 May 1998, 18 Septenber 1998, 8 Cctober 1998, and

23 COctober 1998, are not nentioned in the report.

.  COUNTRI ES

Af ghani st an

4, Conmuni cati ons continued to be received concerning trials resulting in
the death penalty that |ack the mnimum saf eguards established by
international law. The Special Rapporteur was informed from various sources
that in many cases, sitting judges |lack sufficient |egal training and decide
cases within a matter of mnutes. Furthernore, sources clained that there are
no provisions ensuring defendants the right to | egal counsel and an
appropriate judicial appeals process.

5. For an in-depth analysis of the human rights situation in the country,
the Speci al Rapporteur refers to the report submtted by the Specia
Rapporteur on the situation of human rights in Afghanistan to the Comr ssion
on Human Rights at its fifty-fifth session (E/ CN. 4/1999/40).

Communi cations sent

6. The Speci al Rapporteur sent an urgent appeal to the Taliban authorities
regarding their takeover of Mzar-1-Sharif and the reported killings resulting
thereafter. The appeal was on behalf of hundreds of civilians, mainly from
the Hazara ethnic and religious mnority, who were reportedly killed in their
homes, streets, and detention canps. The communi cation al so addressed the
deaths of nine Iranian diplomts who were said to be killed in this mlitary
operation as well as the deaths of many Hazara prisoners who reportedly
suffocated in netal containers during their transfer to a mlitary base. The
Speci al Rapporteur al so pronounced her concern for the lives of Hazara Shias
living in Banmyan, another area seized by the Taliban authorities on

13 September 1998 (18 Septenber 1998).
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Observati ons

7. The Special Rapporteur is dismyed by the reports received in Novenber
about the discovery of mass graves of Taliban fighters in northern

Af ghani stan. She is further alarmed by the fact that journalists and human
rights defenders currently have very limted access to this country and that
they are often subject to reprisals for their reporting. She feels that the
sil ence produced by such a situation can only aggravate the inmpunity being
practi sed by both sides of the current conflict in Afghanistan

Al bani a

Requested visit

8. The Special Rapporteur transmitted to the Governnent of Al bania a
request for an invitation to visit the country so as to better assess the
human rights situation and the allegations and reports that continue to be
received. Although there were not any individual cases that the Specia
Rapporteur could act upon because of the insufficiency in information
recei ved, she remains concerned at the persistent allegations of
extrajudicial, summary, or arbitrary executions (29 Septenber 1998).

Observati ons

9. The Speci al Rapporteur would |like to express her concern about the
continued reports that she receives about the continued | am essness and

i mpunity in this country, which often lead to the violation of the right to
life.

Al geria

10. During the period under review, the Special Rapporteur received severa
al l egations of violations of the right to life in Algeria. Mst worrying is
the continued reports of massacres of unarmed civilians, including wonen and
children. Although these were allegedly committed by insurgent groups, State
security forces reportedly made no effort to stop or prevent their occurrence,
even when these forces were said to have been in close proximty to the
killings or had know edge of the situation

Communi cations sent

11. During the period under review the Special Rapporteur transmitted the
follow ng allegation of violations of the right to life to the Algerian
Government regardi ng massacres of which sources claimthe authorities were
notified or were located in close proximty to where they were taking place,
and which they failed to stop: the killing of at |east 200 unidentified

i ndividuals allegedly killed by attackers in Benthala (Baraki) on the night of
22/ 23 Septenber 1997; at |least 60 unidentified persons reportedly killed by
attackers in Sidi Youssef (Beni Messous) on the night of 5 Septenber 1997; up
to 300 people allegedly killed the night of 28 August 1997 in Sidi Rais; and
the killings of 412 individuals on the night of 30 Decenber 1997 in Relizane
provi nce.
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Communi cations received fromthe Governnent

12. The Governnent sent the follow ng comunications to the Specia
Rapporteur:

(a) The Governnent replied to the allegations transmtted by the
Speci al Rapporteur, asking for clarification in the case of the 15 persons
reportedly taken fromtheir honmes in Ras-El-Qued on 21 July 1994 by mlitary
personnel and allegedly killed. The Governnment stated that hearings for this
case were conducted at the Sétif tribunal on 17 June 1997, 22 July 1997, and
17 September 1997. Representatives of the individuals’ famlies were present
and several wi tnesses were heard. The Algerian authorities prom sed to keep
the Speci al Rapporteur notified of any further devel opnents in this case
(18 December 1997);

(b) The Governnent al so responded to the Special Rapporteur’s joint
request for a visit to Algeria with the Special Rapporteur on the question of
torture, stating that owing to previous obligations, the visit would not be
possi bl e at the proposed time but that the Government would be willing to
di scuss such a visit in March 1998 (10 Decenber 1997).

Fol | ow up

13. The Speci al Rapporteur remains interested in visiting Al geria, a
proposal that was initiated by her predecessor, and hopes that the Algerian
Government will be anenable to continuing dialogue with her about such a
visit.

Observati ons

14. The Speci al Rapporteur thanks the CGovernnent for its cooperation with
her mandate and its replies to her comunications. Nevertheless, she remains
preoccupi ed by the inmpunity with which paramlitary groups appear to act
against civilians in the country and suggests that true freedom of the press
and the ability of human rights groups to act freely in Al geria m ght

al l eviate sonme of these problens.

Ar neni a

15. Al |l egations have been received by the Special Rapporteur concerning |aw
enf orcenent personnel who have used physical or other nmeans of duress to

obt ai n confessions in cases where the offence carries a possible death
sentence. The Special Rapporteur was also infornmed that under Arnmenian Law,
the death penalty can be applied for economc crines.

Communi cations received fromthe Governnent

16. The Government replied to the followup inquiries of the Specia
Rapporteur concerning the case of Rudi k Vardanian. The outcones of the
proceedi ngs agai nst the accused police officers were detailed in this

comuni cation. The Governnent informed the Special Rapporteur that two of the
police officers, Samvel Jaghi nyan and Arthur Atarbeekyan, were convicted on
charges of abuse of power and discretion. The third police officer
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Rouber Antonyan, had been charged with the same offence and his case was stil
pending at the tine of correspondence. The Government al so nmentioned that the
charges of intentional homcide in aggravated circunstances were dropped
because of |ack of evidence (5 Decenber 1997).

Observati ons

17. The Speci al Rapporteur wel comed the President’s continued de facto

nor at ori um on executions and parlianment’s intention to abolish the death
penalty through the new Arnenian Crim nal Code. Both of these acts are viewed
as representative of the country’s comritnent to abolition and the Specia
Rapporteur is pleased to see the policies of the Governnent in harnmony with
the international consensus favouring abolition

Azer bai | an

Communi cations received fromthe Governnent

18. The Speci al Rapporteur received a comunication, dated 20 February 1998,
fromthe Government in reply to the allegations sent on behal f of
Rovshan Dj adavov, Shamardan Dj af arov, and Aypara Aliev.

19. Concerning the case of Rovshan Djavadov, the Governnent described in
detail the events leading up to his death including his attenpted coup and

t akeover of the disbanded police unit base. The Government naintained that
M. D avadov was shot during a skirm sh with governnent troops and died in an
anbul ance on the way to the hospital despite the efforts of doctors. An

i nvestigation was conducted into the clains that M. Djavadov was refused
medi cal treatnent which found the allegations to be unsubstantiated. The
Government al so refuted allegations that crimnal charges had been filed

agai nst nmenbers of M. Djavadov's immedi ate famly.

20. Concerning the death of Shamardan Dj af arov, the Governnent insisted that
he was wounded by | aw enforcement personnel during an attenpted act of
terrorism It further stated that after undergoi ng emergency surgery,

M. Djafarov was admitted to the infirmary with the authorization of his
physicians. His condition began to deteriorate and he was transferred to the
medi cal facility of the Mnistry of Justice where he was placed in intensive
care. It was in this intensive care unit and under the emergency care of
doctors that M. Djafarov died. Furthernore, all crimnal proceedings pending
agai nst, M. D afarov had been dropped; it had been determ ned that the
actions of the police officers involved in the shooting did not constitute a
crine.

21. Concerning the death of Aypara Aliev, the Governnent expl ai ned that

M. Aliev was indicted on suspicion of conplicity in a crime and was detai ned.
During his detention, the Government maintained that his health deteriorated
for which he received nedical treatnent, despite which his condition worsened.
He was then transferred to the nedical facility of the Mnistry of Justice.
After being diagnosed with cirrhosis of the liver, M. Aliev remained in

i ntensive care where he was treated by prom nent nedical specialists for three
nonths. He neverthel ess died. The Governnent refutes
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all egations that M. Aliev died because of a |lack of nedical treatnment. The
Government further stated that neither M. Aliev's relatives nor his |awer
had filed any conplaints regarding the forensic report or the investigation
into the matter.

Observati ons

22. The Speci al Rapporteur thanks the Covernnent for the numerous replies
sent during the period under review. She also commends the Governnent for
taking further measures to prompte and protect the human rights of its
citizens.

Bahanas
23. Two executions were carried out in the Bahamas during 1998. The
executions of Trevor Fisher and Richard Wods marked the end of a two-year
period in which no executions took place. These death sentences were anong
only two others that have been carried out in the past 14 years.

Communi cations sent

24, Two urgent appeals were sent on behalf of Trevor Fisher, who was
sentenced to death for nmurder in 1994. The first was transmitted after the
Speci al Rapporteur becane aware that the execution was schedul ed to take pl ace
despite his pending appeal with the Inter-Anerican Comm ssion on Human Ri ghts
(1 April 1998).

25. The second appeal was sent one day before M. Fisher’s schedul ed
execution. At that tinme, the Inter-Anmerican Comm ssion on Human Ri ghts was
still considering his petition. Despite the pending appeal and the requests

of the Special Rapporteur, Trevor Fisher was executed on 15 Cctober 1998
(14 Cctober 1998).

Communi cations received fromthe Governnent

26. The Governnent replied to the urgent appeals sent by the Specia
Rapporteur on behalf of Trevor Fisher. The comunication stated that

M. Fisher had been afforded every procedural and substantive due process
ri ght as guaranteed under the Constitution and | aws of the Bahamas. The
Government al so detail ed the nunmerous appeals filed by M. Fisher and the
subsequent dism ssals he received fromeach judicial body. Concerning his
pendi ng petition with the Inter-American Conm ssion on Human Rights, the
Gover nment expl ai ned that nunerous requests to deal with the matter were made
to the Comm ssion. The Government pointed to the case of Earl Pratt and
Another v. The Attorney CGeneral of Jammica and maintained that only a
reasonabl e peri od should be accorded to the Inter-Anmerican Comri ssion to
decide particul ar cases. The Governnent maintai ned that Trevor Fisher was
afforded this and all other |egal opportunities to air his grievances

(17 June 1998).
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Observati ons

27. The Speci al Rapporteur was concerned to see further executions taking

pl ace in the Bahamas during 1998. The Special Rapporteur remai ns concerned at
t he mandatory death sentences for nurder convictions and sees this as
contradictory to the international trend towards abolition of the death

penal ty.

Bahr ai n

28. The Speci al Rapporteur continued to receive reports of extrajudicial
summary or arbitrary executions resulting fromthe excessive use of force by
the security forces. The mpjority of these allegations concerned instances of
protest, denonstration and religious gatherings. Comunications claimng that
poor sanitation facilities and the denial of proper medical care within the
prison systemhad |ed to deaths were al so received during the period under
revi ew.

Communi cations sent

29. The Speci al Rapporteur transmtted allegations regarding violations to
the right to life on behalf of the follow ng three persons:

(a) Nooh Khalil Al -Nooh, reportedly arrested on 19 July 1998 in
Manama. His body, allegedly bearing marks of torture, was delivered to his
famly by the Mnistry of the Interior two days |ater

(b) Abd Ali Jasimlsa Yousif, a prisoner who died on 8 August 1998
after reportedly contracting hepatitis while incarcerated and bei ng deni ed
adequate nedical care during his inprisonnment;

(c) Mohamed Al - Sayyah, who reportedly died on 30 Septenber 1998
because of injuries inflicted by a nmenber of the police force.

Communi cations received fromthe Governnent

30. The Governnent of Bahrain provided replies to several comrunications
sent by the Special Rapporteur in 1997. Concerning the case of Bashir Abdulla
Ahned Fadhel, who was all egedly beaten to death by nmenbers of the security
forces, the Governnent provided autopsy reports and a death certificate that
identified the cause of death as an overdose of norphine (17 Novenmber 1997).

31. Inits reply to the case of Abdul Zara Ebrahi m Abdul | ah Ebrahim who
reportedly died froma severe beating inflicted by security forces, a death
certificate explaining the cause of death as sickle-cell anaem a was provi ded
(17 Novenber 1997).

32. The Governnent al so provided an autopsy report and death certificate for
Ali Mrza Al Nakkas categorically refuting all allegations by the source. The
i nformati on fromthe Government suggests that he died froma | ong
asthma-related ill ness, was under close medical supervision, was all owed
famly visits, and was buried by his fanmily the day after he died

(17 Novenber 1997).
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33. The Speci al Rapporteur also received a report fromthe Government
entitled “Bahrain's Conmmitnent to the Cause of Human Rights”. The report

details the steps taken to ensure human rights for Bahraini citizenry as well
as the alleged plot by foreign-backed terrorists to destabilize the country.
The Governnent also sent a letter to the Special Rapporteur that described an
attenpt by an anti-governnmental group to distribute false propaganda via a
press report (5 May 1998).

Requested visit

34. In a letter dated 29 Septenber 1998, the Special Rapporteur requested an
invitation to visit the country in order to better evaluate the situation and
make an i ndependent assessnent of the reports and all egations received. Such
a visit would allow for the forrul ati on of pertinent reconmrendati ons with the
obj ective of strengthening the protection of the right to life, if

appropriate.

Observati ons

35. The Speci al Rapporteur would like to thank the Governnment for its
cooperation in sending detailed replies to the allegations. She would like to
reiterate her interest in visiting the country and | ooks forward to
cooperating with the Government in the future.

Bel ar us

36. According to information received by the Special Rapporteur, at

| east 55 prisoners are currently on death row in Belarus. Reports claimthat
at | east 13 people have been sentenced to death in 1998 after all were
convicted of preneditated nurder. It has been asserted that in 1997,

30 executions were carried out and 55 death sentences were handed down.
Furthernore, reports assert that all 38 people who were sentenced to death in
1996 were execut ed.

Bhut an

Communi cations sent

37. The Speci al Rapporteur submtted an individual allegation on

18 September 1998 on behalf of a man named Karma, who was arrested for his
supposed anti-national sentiments. He was allegedly shot soon after by the
arresting police officer in Mngar

Communi cations received fromthe Governnent

38. The Governnent replied to the Special Rapporteur’s inquiries into the
case of Karma. |In its conmunication, the Governnment explained the details

|l eading up to the district admnistrator’s accidental shooting of Karma. The
Home M nister sent an investigation teamfrom Royal Bhutan Police headquarters
and fromthe Home Mnistry to inquire into the case and question the

wi t nesses. The team determ ned that the death was accidental and the case has
now been forwarded to the Royal Court of Justice, H gh Court. Meanwhile, the
di strict adm nistrator has been relieved of his duties (28 Cctober 1998).
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Observati ons

39. The Speci al Rapporteur would |ike to thank the Government for its swft
and thorough reply. She would also |ike to cormmend the Bhutanese authorities
for inplenenting and follow ng through with effective practices that prevent
the violation of the right to life.

Brazi |

40. The Speci al Rapporteur was informed that during the past two years, the
average nunber of deaths resulting frompolice action has doubled. Sources
attribute this to the reported policies of the state government such as
rewardi ng police financially for shooting or wounding crim nal suspects. The
deat hs have al so been bl amed on the Government's failure to deal with human
rights violations. Furthernore, reports have continued to be received
concerning the extrajudicial, summary or arbitrary execution of human rights
defenders in the country, street children and persons held in detention

Communi cations sent

41. The Speci al Rapporteur transmtted two urgent appeals to the Governnent
on behalf of the follow ng persons:

(a) Vagner Marcos da Silva, nmenbers of his famly, and other wi tnesses
who were planning to testify against the police fromthe Second Battalion for
reportedly planting drug paraphernalia and a gun on M. da Silva after they
had shot himtwice. It was further clained that M. da Silva was denied
appropriate nedical treatnment in the prison hospital where he was detai ned
(23 January 1998);

(b) Cecilia Coinbra and other nenbers of the Gupo Tortura Nunca Mais
(GTNM who reportedly recei ved numerous death threats and ot her forms of
intimdation following their public statenments about two generals who were
said to have committed nunmerous human rights violations. These public
denunci ations foll owed the President’s pronotion of the two generals. The
police reportedly refused to offer the nmenbers of GINM protection
(27 April 1998).

42. The Speci al Rapporteur also sent individual allegations to the
CGovernment regarding violations to the right to Ilife on behalf of individuals.
These included Francisco de Assis Araujo, a human rights activist for the

i ndi genous popul ation reportedly shot dead on 20 May 1998 because of his voca
defence of the land rights of native Xucuru, and Onalicio Araujo Barros and
Val entin Serra, |eaders of the Movement of Landless Rural Wrkers who were
reportedly killed on 26 March 1998 during negotiati ons concerning the
occupation of land by 500 fanmilies.

Communi cations received fromthe Governnent

43. The Governnent transmtted many replies to the Special Rapporteur’s
comuni cations. |In response to the urgent action sent on 27 April 1998
calling for the protection of Cecilia Coinbra and other nenbers of the G upo
Tortura Nunca Mais, the Government explained that the Rio de Janeiro Secretary
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for Public Security had determ ned that a stronger police presence was needed
in the area near the GINM office. Ms. Coinbra was advised to report to the

police all information relevant to the death threats. The Covernnent stated

that all relevant information pertaining to this matter would be submtted to
the Special Rapporteur (23 July 1998).

44, In response to the allegations concerning the case of Vagner Marcos

da Silva, the Governnent stated that he was one of the drug traffickers

i nvol ved in an intense exchange of gunfire with the police and was injured at
that time. |Investigations into the matter by the Public Security Secretary
and the Public Prosecution Service of the State of Ri o de Janeiro disproved
the clains of arbitrary action by the police and M. da Silva s innocence.

The First Crimnal Court indicted M. da Silva on charges of drug trafficking,
crimnal association and attenpted homicide and his trial is now pending

(12 October 1998).

45, Concerning the case of Onalicio Araujo Barros and Valentin Serra, the
Government infornmed the Special Rapporteur that the Parauapebas city
prosecutor had investigated the matter and indicted 25 individuals, including
two police officers and two mlitary policenmen, on charges of qualified
hom ci de. Furthernore, the Governnent stated that in the case of

Franci sco de Assis Araujo, the National Foundation for the Indians had

appoi nted one of its technical experts to follow the investigation and hearing
of witnesses. A |lawer nomi nated by the Foundation will closely follow the
case as soon as the |egal proceedings begin in the courts (12 Cctober 1998).

Observati ons

46. The Speci al Rapporteur commends the Governnment’'s efforts to inprove the
human rights situation in the country through the establishnent of the

Nati onal Human Ri ghts Programme and the National Human Ri ghts Secretari at
within the Mnistry of Justice. She also appreciates the thorough and tinely
replies that have been received during the period under review. She calls on
the Government to continue acting on its conmitnment to ensuring the human
rights of its citizens by instituting the necessary structural reformw thin
the governnental bodies that continue to allow inmpunity for violations. Such
i mpunity remains the primary cause for the continued extrajudicial executions
carried out by police personnel

Bul gari a
Conmuni cati ons sent
47. The Speci al Rapporteur transmitted an allegation regarding the violation

of the right to life on 27 May 1998 on behal f of Petar Robert Karandzha, who
was shot and killed while attenpting to escape froma detention facility. The
actions taken by the police were reportedly disproportionate and unnecessary
under the circunstances.

Communi cations received fromthe Governnent

48. The Government replied to the follow up inquiries of the Specia
Rapporteur concerning the case of Kostadin Tinchev. The reply expl ai ned that
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the recent amendnents to the Penal Code of Procedure gave the Regi ona
Mlitary Prosecutor’s O fice the responsibility of conducting investigations
agai nst police officers. The prelimnary inquiry in the case had been

conpl eted, the defendants brought to court and the case is pending.

Def endants Mar kov, Todorov, Stoytchev, Hristov and Dim trovgrad had all been

i ndi cted under various charges in connection with the case (26 February 1998).

49. The Governnent al so responded to the allegations sent on behal f of

Pet ar Robert Karandzha. It stated that after Petar Robert Karandzha pushed
the security guard and escaped fromthe building, the police officer foll owed
hi m and repeatedly ordered himto stop. When these orders were not obeyed,
the officer fired a warning shot into the air and warned that he was going to
use his gun. The officer then fired two nore warning shots into the air and
when Petar Robert Karandzha failed to stop, the officer fired at himin
accordance with article 80, paragraph 1, itemb5, of the Act of the Mnistry of
Interior. M. Karandzha was i mmedi ately taken to an emergency nedica
institute but died despite the doctors’ efforts. During the investigation
into the matter, the officer was suspended fromwork and his gun was taken
away. Investigations into the matter by the police and the Mlitary
Prosecutor's O fice both found that no crinme had been committed by the officer
(30 October 1998).

Observati ons

50. The Governnent’s pronpt replies to the allegations were wel coned
and viewed as indicative of its commtment to cooperate with the
Speci al Rapporteur in carrying out her mandate.

Bur undi

Communi cations sent

51. The Speci al Rapporteur transmtted an urgent appeal jointly with the
Speci al Rapporteur on the situation of human rights in Burundi on behal f of
Corneil | e Kari kurubu, Liberat Ntandi kiye, Jean Berchmans Ngendaki mana,

Joseph Nteziriba, Jackson Hatungi mana, Avite M nani, Al phonse Nsabi mana,

Pl aci de Uwi mana, Jean Bosco Ndi kumana, Karuyi Province, and Anacl et Mikanara,
al l egedly sentenced to the death penalty by the Court of Cassation for having
participated in the massacres of Tutsis that took place after the

assassi nation of M. Melchior Ndadaye. It is reported that the trials of
these individuals did not meet the international standards for fair trials.

Al so addressed in this conmunicati on was the case of M. Gaetan Bwanpaye

al l egedly sentenced to death without the benefit of a |lawer for his trial

nor the ability to postpone the trial until one could be obtained. In
addition, it is reported that the subject’s witnesses were intimdated and his
house was ransacked (23 Decenber 1997).

Observati ons

52. The Speci al Rapporteur regrets that no replies to comruni cations to the
Government of Burundi have been received for several years.
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Chi na
53. It has been brought to the attention of the Special Rapporteur that
during the 1990s, reported executions in China outnunber the aggregate tota
of reported executions fromthe rest of the world conbi ned. More than 3, 152

peopl e were allegedly sentenced to death in 1997 with 1,876 people reportedly
bei ng executed. While this nunber represents a decrease from 1996, it is
consistent with the figures for the previous three years.

54, The Speci al Rapporteur continued to receive reports in which the death
penal ty was handed down for non-violent crinmes such as fraud, forgery, and
drug-rel ated and econom c-rel ated of fences. According to the information
recei ved, 662 persons reportedly received death penalty and 437 executions for
drug-related crines were carried out. Information continues to be received
concerning trials resulting in the death penalty that do not neet

i nternational standards and safeguards. This includes reports that executions
have been carried out within one week of arrest.

Communi cations sent

55. The Speci al Rapporteur transmtted allegations regarding violations to
the right to life on behalf of a Tibetan nmonk naned Yeshe Santen, who
allegedly died on 12 May 1998 as a result of torture inflicted upon him by
prison officials at Trisamprison. He was reportedly arrested for protesting
a governnmental ban on the display of pictures of the Dalai Lama

Communi cations received fromthe Governnent

56. In a comuni cati on dated 21 January 1998, the Governnent of China
responded to nunerous inquiries into individual allegations sent by the
Speci al Rapporteur on 1 Septenber 1996. These included the foll ow ng:

(a) Regardi ng the case of Sangye Tenphel, a 19-year-old nmonk who
allegedly died as a result of beatings by prison guards, the Government
asserted that tubercular neningitis was the cause of death, despite the
efforts of hospital personnel

(b) Concerning the case of Tian zhijia, Tian Zhi quan, and Zhao Lian
three nen executed for allegedly robbing a van full of banknotes, the
Government confirmed the arrests and convictions and quoted article 150,
par agraph 2, of the Penal Code as the appropriate |egal remedy;

(c) In the case of Bulu Xuao, U u Xian, Cao Jian, and Yan Jiao, four
men accused and convicted of killing rare animals under the protection of the
Government and snuggling ivory, the Government confirmed the convictions and
deat h sentences that were issued by the Xi shuangbanna Autononous Prefecture
Peopl e’ s Court;

(d) Regardi ng the case of Kel sang Thutop, a Ti betan nonk who was
all eged to have died in Drapchi prison as a result of malnutrition and
i nadequat e medi cal treatment, the Government confirmed reports that he was
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arrested for fonenting separatism illicit border crossing and espi onage.
Wil e serving out his 18-year sentence, he died after contracting cerebra
tubercul osis and efforts by the hospital to save himwere unsuccessful

(e) The Governnent refuted all egations sent concerning 270 drug
of fenders who were reportedly executed on 30 June 1995 after a mmss sentencing
rally in Urunmgi city. According to sources, Li Buchao, Li Fuhai, Si Junchao,
Feng Zhi he, Ma Zhiren, Luo Chengcai, Li Zhidong, Yang Wenun, M Zhengf u,
Jin Baoyu, Song Wen were all executed with 259 other unidentified convicted
drug of f enders. The Governnent admitted that Li Bochao, Li Fuhai
Si Junchao, Ma Zhiren and Feng Zhi he were executed on 30 June 1995 after being
convicted of drug peddling. Their cases had been heard by the court in
accordance with the procedures laid down in the Code of Crimnal Procedure.
No others were executed at that tinme, but 23 judgenments concerning individua
drug peddl ers were pronounced on 30 June 1995 by the court in a total of eight
cases. Four of these resulted in death sentences handed down to Luo Chengcai
Yang Wenun, Li Zhidong, and Ma Zhengfu. Death sentences with a two-year stay
of execution were given to Song Wen and Jin Baoyu. The remaining 17
def endants were given sentences ranging fromsix years to life inprisonment;

() The Governnent al so provided a reply to the case of Lin Huixiong,
Li n Yi ukuan, Qui Guibiao, Lin Yi, M Qianguang, M Q anzuo, all convicted of
specul ation and profiteering under articles 118 and 134 of the Penal Code. It
was confirmed that all six were given the death penalty. 1In the case of
Huang Qui anggi u, he was convicted of taking bribes and the death sentence was
al so handed down in his case;

(9) he Governnent further refuted allegations in the case of
Wang Ji anye. According to sources, he was charged w th taking advantage of
his post and accepting bribes, at which point he fled to Thailand. His
extradition was reportedly preceded by a prom se from Chinese officials that,
if convicted, he would not be given the death penalty. Confirmng that
Wang Ji anye was prosecuted and given the death penalty for accepting bribes,
enbezzl ement, corruption, bigany and illegally crossing the border, the
Government deni ed that prom ses had been nmade in exchange for his extradition
(21 January 1998).

Observati ons

57. The Speci al Rapporteur would like to thank the Governnent for its pronpt
and thorough replies. The Special Rapporteur welcones the efforts by China to
i mprove on its human rights record and neet the standards established by

i nternational law by signing the International Covenant on Civil and Politica
Ri ghts and revising the Crimnal Procedure Law in 1997. The Specia

Rapporteur was al so pleased to note that the revisions to the Crim nal Code
will serve to better protect the rights of defendants in crimnal cases.
However, the Special Rapporteur continues to be concerned at the great extent
to which the country applies the death penalty and regrets that the revisions
to the Crimnal Procedure Code fail to decrease the nunber of capita

of f ences.
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Col onbi a

58. The Speci al Rapporteur continued to receive great nunbers of allegations
of the violation of the right to life during the period under reviewin

Col ombia. The majority of these allegations regarded human rights viol ations
by param litary groups, indicating that despite the stated intentions of the
CGovernment, the situation has not changed significantly since the |ast report.
Reports continue to claimthat civilian popul ations are those nost targeted by
both sides of the ongoing civil conflict.

Communi cations sent

59. The Speci al Rapporteur transmtted ei ght urgent appeals to the

Gover nment of Col onbia, requesting it to take the necessary neasures to
protect the physical integrity and right to life of the follow ng persons, who
had received death threats from nenbers of the security forces and

param |itary groups except where indicated to the contrary:

(a) Human rights activists:

(i) On behalf of all human rights activists in the country,
follow ng the alleged nurder of Dr. Eduardo Umana Mendoza, a
wel | - known human rights awer. He was reportedly killed in
Bogota on 18 April 1998 by two unidentified men and a woman,
supposedl y connected to paramlitary groups (23 April 1998);

(ii) Maria Eugeni a Cardenas, her family, and other nmenbers of the
Asoci acion de Fam |liares de Detenidos y Desapareci dos
(ASFADDES) in the department of Caldas, after the alleged
killing of José Maria Cardenas. He was the cousin of
Maria Eugeni a Cardenas and was reportedly killed on
3 Decenber 1997 in the town of Riosucio by two arned nen
inmlitary uniforns. Souces assert that in the past,
menbers of the Cardenas fam |y had been the victinms of human
rights violations, a fact which appears to be linked to
Ms. Cardenas’s position as the director of ASFADDES in
Ri osuci o (10 Decenber 1997);

(b) I ndi genous popul ations: Florentino Dom co, Teofan Dom co,
Delio Dom co Jarupia, Luis Carlos Dom co, and Juan de Di os Dom co Jarupi a,
i ndi genous conmunity | eaders in the area of Kiraparado, R o Sinu
Resguardo Karagabi. Allegedly, paranmlitary troops entered the town | ooking
for these individuals and threatened to kill themafter reportedly killing
anot her community | eader, Al onso Dom co Jarupia (16 Septenber 1998);

(c) Peasant s:

(i) A group of 70 displaced fam lies, now residing in Rancho
La Mel, Tolinm departnment, and supposedly threatened with
an attack by menbers of the paramilitary for allegedly
cooperating with guerilla groups operating in the area.
Sources assert that these fanmilies were forced to vacate
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their residences in Rancho Bellacruz, Cesar departnment, in
1996 following threats by param litary groups. The Specia
Rapporteur was al so concerned for the safety of [ocal human
rights organi zations working with these famlies (25 My
1998);

(ii) The residents of Paratebueno, Medi na nunicipality,
departnment of Cundi namarca, who reportedly received threats
of an attack by nenbers of the param litary group known as
Aut odef ensas Uni das de Col onbia (AUC) (19 May 1998);

(iii) JesUs Emlio Tuberquia, Emlio Antoni o Tuberquia (aged 16),
Jesus Arnul fo Tuberquia (aged 14), Joaquin Graciano, as well
as residents of the community of San José de Apartado,
Apartado nunicipality, Antioquia department, who allegedly
were threatened with death by heavily arnmed nen, dressed in
param litary uniform for supposedly aiding guerilla groups
operating in the area. According to sources, 30 nenbers of
this community have been killed by nenbers of the
param litary since March 1997 (25 February 1998);

(d) W t nesses:

(i) Carlos Vera Correa, Marleny Taborda, and Arcadyo Ferney
Bolivar, as well as residents of the city of Carnen de
Atrato, Choco department, who reportedly received death
threats after witnessing the killings of fellowresidents
Ruben Dari o Maya, Jhon Fredy Al varez Val derram
Jaime Ramirez Pal acio, and G ldardo Taborda, all killed in
Decenmber 1997 and January 1998 by nenbers of the
param litary. Allegedly, the residents of Carnen de Atrato
were told by paranmilitary personnel that they were preparing
70 new graves in the |local cenetery because they were
getting ready to carry out a “social cleansing” operation in
the area. Additionally, it was reported that severa
residents were told they would be killed if they did not
| eave the area (26 January 1998);

(ii) Al fonso Mra Ledn, Dol ores Mncal eano de Mra, and
Clara Ines Gonmez, allegedly threatened with death after the
start of crimnal investigations into the deaths of their
chil dren, who supposedly died at the hands of police
officials after being detained and tortured in Bogota
in 1996. Sources reported that Al fonso Mdra Ledn and
Dol ores Moncal eano de Mdra were originally receiving
protection fromthe wi tness protection programre, but |ater
had to | eave Bogota in 1997 after being told that they would
be killed if they testified against the parties charged with
these killings (29 Septenber 1998).

60. The Speci al Rapporteur also transmitted to the Government conplaints
about violations of the right to |ife of the follow ng persons:
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(a)

Killed by paramlitary groups:

(i)
(i)
(iii)
(iv)

Mnors: Alfa Delia Higuita Tuberquia, 14 years old, and
Luz Helena Valle Ortiz, 17 years old, killed on 7 June 1997
near Vereda Arenas Altas, San José Apartado, while
travelling home. Both girls are said to have been shot
after being led to a secluded area of the woods; it was
later said they were guerrilla fighters killed in combat.

Al fa Delia Higuita Tuberquia was three nonths pregnant.

In a separate incident, Angie Carolina (age 5) was
reportedly killed on 4 May 1998 during an attack on

Puerto Alvira, Mapiripan;

Human rights defenders: Luis Al berto Miunera, Carlos Rojo
Uribe, Rosa Mgjia, Ofelia Rivera, Jairo Pérez, and

Al berto Silva, reportedly killed on 1 August 1997 in
Remedi os along with two other unidentified individuals.

Five of these individuals were supposedly shot while

Luis Al berto Munera, a member of the North-East Antioquia
Committee for Human Rights, and Carlos Rojo Uribe, forner
mayor of Renedi os, were taken to the outskirts of Marmgjito
district, Segovia nunicipality, where they were tortured and
kill ed;

Comunity | eaders: Joaquin Correa, Hernando de JesUs Arenas
and Baudilio Vélez reportedly killed on 17 August 1997 in
Granja Villa Rocio; Rosmra Gallego, teacher and menber of
the teachers' association of Antioquia, along with four

ot her unidentified individuals on 23 March 1998 in

El Jordan, San Carlos; Carlos Enrique Castafieda, President
of the Community Action Group of the Santa Marta

nei ghbour hood and President of the National Association of
Smal | Busi nessnmen, killed 31 March 1997 near Segovia after
al l egedly having his life threatened; Leonardo Tibaquira,
18 years ol d, supervisor of the Inai-Sue Cooperative in
Tenj o, Cundi narmarca departnent, killed on 15 Novenber 1997
during a reported attack on the cooperative during which al
of the nenmbers of the cooperative were ordered to abandon

t heir hones;

Ot hers: Hernan Fabi an Ciel l ar, Jorge Slarez,

Al ej andro Sanez, Carlos Bernal, Pedro Julio Rico,

W son Bernal, and Jorge Pel adura, reportedly killed al ong
with 10 unidentified individuals in Puerto Alvira,
Mapi ri pan, during an attack on their village;

Frieleth Varén, a nurse, allegedly killed on 3 May 1998 in
Dagua, Valle, by abductors who supposedly asked her to cone
and take care of a sick person; Glberto Ranirez Gral do and
M guel Ramirez Graldo, reportedly killed on 10 April 1997
in Altas Arenas, Apartado; José Antoni o Graciano and

Jairo Graciano, allegedly killed on 13 April 1997 in
Apartado after being abducted fromthe bus station and
tortured; Ruben Dario Maya, reportedly killed on
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(i)
(i)
(iii)
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5 December 1997, Jhon Fredy Alvarez Val derrama, allegedly
killed on 30 Decenmber 1997, Jaine Ranirez Pal aci o,
reportedly killed on 1 January 1998, and G | dardo Taborda,
allegedly killed on 3 January 1998 in the town of Carnen de
Atrato, Choco; Edilberto Areiza, Ricaurte Mnroy,

Lui s Al beiro Avendano, Anani as Gui sao, Florentino Guisao,

Ml ton David, Angel Montoya, Oscar Val derrama

Al fonso Val derrama, and Hermi ni o Pal omeque Mosquer a,
reportedly killed between 22 November and 1 Decenber 1997 in
Dabei ba; Casimro Soto Ardila and Ampar Bello Martinez,
allegedly killed 2 March 1998 in Pueblito Mejia;

by menbers of the mlitary:

Mnors: Diomar Ortiz, 16 years old, reportedly killed on
11 Novenber 1997 near Pavez. Sources say his body was |ater
presented as that of a guerrilla fighter killed in conbat;

I ndi genous peopl es: Bernabel a Ri ondo Pachecho and Santi ago
Pal o, menbers of the Zenu community of Bajo Grande in

San Andrés de Sotavento, reportedly killed after being
abducted on 2 Novenmber 1997. Their bodies were |ater found
in the indigenous community of Achiote, Sanpues
nmuni ci pality, Coérdoba

O hers: José del Rosario and José Sal vador Otiz,
reportedly killed on 11 Novenber 1997 near Pavez;

Rodrigo Castro Murillo, reportedly killed on 28 October 1997
near Confinas; G| m Rosa Duarte, Juan Canas, and C ara,
allegedly killed on 17 June 1997 in Los Mandari nos,

Ri ogrande; Dario Gbez, reportedly killed on 9 May 1998 in
Arenas Altas;

(c) Killed by unknown armed groups:

(i)

(i)

Human rights defender: Jesls Maria Valle Jaramllo

Presi dent of the Antioquia Permanent Committee for the
Protection of Human Rights, reportedly killed on

27 February 1998 in Medellin when four nen entered his

of fice and shot him Sources asserted that he had

previ ously been threatened with death for his human rights
activities, particularly the denunci ati on of nassacres
commtted by menmbers of the paramilitary;

Politician: Hugo Luis Salcedo Garcia, nayoral candidate in
Ovejas, reportedly killed on 31 August 1997 on his way honme
froma political function in Al magra.

Communi cations received fromthe Governnent

61. During the period under review, the Special Rapporteur received numerous
conmuni cati ons fromthe Col onbi an Government regardi ng previous comuni cations
sent (1 and 29 Cctober 1997; 4, 5 and 18 Novenber 1997; 30 January 1998;
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10 and 23 February 1998; 19 and 27 March 1998; 16 and 21 April 1998; 8 and
19 May 1998; 3, 9 and 16 June 1998; 7 and 14 July 1998; 5 August 1998;
and 16 Septenber 1998). These are summari zed bel ow.

(a) The Col onbi an Governnent informed the Special Rapporteur about the
i nvestigations |aunched and the judicial proceedings conducted in connection
with the foll owi ng cases and urgent appeals transmitted by the Specia
Rapporteur: Heli Gonez OCsorio; WIson Patino Agudelo; Doris Torres,
Al varo Pérez, José Esteban Dominguez, Ender Dominguez and Nicolas Arrieta;
Juan Carlos Herrera Pregonero, Fabian Mauricio Gonmez and Andres Davi d Escobar
José Estani sl ao Amaya Paez; José David; Elias Zapata, Eliodoro Zapata,
Al berto Valle, Félix Antonio Valle and Carlos Torres; Cipriano Garcia;
César Tulio Diaz Bl anquicet, Jorge Caceres Villegas and Dani el Hoyos;
Ruben Antonio Villa, Antonio Villa, Mguel Haya (or M guel Layos Castafieda)
and Guillerno Serna; WIson Sinmanca Acosta, Jairo Jaram |l o Zapata,
Robi nson Acevedo Chanmorro and W1 son Garcia Carrascal; Leonardo Panesso and
Ber nardo Panesso; César Pérez; Narzareno de JesUs Rivera; Alfonso Callejas
Robl es; Vladi mir Zanbrano Pinzén, Jenner Al fonso Mra Mncal eano, Juan Carl os
Pal aci os Gonmez and Arqui nedes Moreno Moreno; Jorge Conde; Fidel Suescun,
José Pitalua, Perica and Edi berto Ji ménez; Medardo Ducuara Leyton
Carlos Andrés Cutiérrez, Guillernmo Taborda, Mauricio Val encia Acevedo,
Sal vador Hernandez Hol guin, Ricardo Arredondo Montoya, Carlos Al berto
Csori o Val dez, JesuUs Daniel Querubin, Baltazar Mifi6z Restrepo, Reynal Antonio
Gal eano Vel 4squez and G raldo Oarte; Bel én Torres and Raul Emilio Ranos;
Jorge Eliecer Marin Trujillo; Enrique Bendia and Ri cardo Gonzéal ez;
Ronal d Val encia, Sinia Blanco, Francisco Catumare, José Ronal d Val enci a,
Hernan Gal | ego, Orar Patino Vaca and Eliecer Martinez Vaca; Al fonso Manue
Mendozy Barrios; Diego Leén Yarce, Martha Vél ez and Suhey Montoya;
Juan Coronel; Johnt de JesUs Bayona; Jairo Beller Buitrago and Abinelet Parra;
Samuel Berreto Rocha, Israel Herrera Diaz, Jorge Herrera Ronero, and Jorge
Barreto Herrera; Dario Covas Contreras, D onedes Zapata, Rebeca Villareal and
Bal donero Vergara; Laurentino Avendano and Ferney Del gado; Reinal Val encia and
Gel ner Porras; Antonio Angarita and Carnmen Angel C avijo; Everto Antonio
Herrera and Juan Lépez; Gl berto José Marquez Miurillo and Argemro Manue
Padill a Benitez; Luis Enrique Sal gado, Emro Tovar, Everto Tovar,
Ovidio Castillo, Daniel Salgado, Feder Rivera and Denny Ruiz; JesuUs Eudoro
Ojuela Trujillo; José Maria Cardenas; Alfonso Bonilla; Glberto Arvel aez
Ji ménez; Fray JesUs Martiney, Fray Bernardo Villegas and Fray Diego
Fernando Garcia; Argenmiro Padilla Banirey and G lberto Marqgiey Mirillo;
Javier Alberto Barriga Vergel; Ranbn Villegas and Luis Al fonso Ascani o;
Berti na Cal deron, Dom ngo Tovar Arrieta, Daniel Rico, Luis Eduardo Galindo,
Sady Manosal va, César Martinez, Luis Fernando Escobar, Germén Roncanci o and
Ai da Abel | a; Hernando Cuadros, Dario Lotero, Luis Hernandez and Sanchez;
Gui l l ardo Franco; Eduardo Urmana Mendoza and JeslUs Maria Valle Jaramllo
Carlos Mario Cal deré6n, Elsa Constanza Al varado and Carl os Al varado Pantoj a;
Jai me Laguna and Edi nson Donado; Nel son Fernando Lonbana; José M Il er Chacdn
Henry M Il &an and Manuel Cepeda Vargas; Frieleht Varén; Hernan Fabian Cuael | ar
Jorge Suarez, Alejandro Sanez, Carlos Bernal, Pedro Julio Rico, WIson Bernal
Jorge Pel adura and Angie Carolina; Mguel Ranmirez Gral do; José Antonio
Graci ano and Jairo Graci ano; Ruben Dario Maya, Jhon Fredy Alvarez Val derrama,
Jaime Ramirez Pal acio and G | dardo Taborda; the popul ati on of Paratebueno;
Hugo Roberto Martinez Diaz, Sal vador Ledén Amaya and Pablo Emilio Pena Amaya;
Manuel Herrera Sierra; Bernabel a Pacheco and Santiago Pol o Guevar a;
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Luis Alberto Miunera, Carlos Rojo Uribe, Rosa Mgjia, Ofelia Rivera,
Jairo de JeslUs Pérez and Al berto Silva; Rodrigo Castro Miurillo; and
Carl os Enrique Castafeda;

(b) In a docunment entitled “Politicas General es del Gobierno de
Col onbi a en Materia de Lucha Contra |os Grupos de 'Justicia Privada' y
Atencion a Despl azados por la Violencia”, the Government affirmed its
conmitrment to end the violence, human rights violations and i mpunity enjoyed
by “private justice” groups, also known as paramlitary forces, as well as its
intention to aid its displaced popul ations. The docunent states that while
the param litary groups have brought sone order to Col ombia, their existence
and nmet hods are not approved by the Government. Sone of the initiatives taken
which reflect this position are: the creation in 1994 of a National Board for
Human Rights, partially with the aimof acting as a judicial instrunent
agai nst “paramlitarisni, the offering of an award for the capture of
Carl os Castano, head of the paramilitary group known as the Peasants
Sel f - Def ence Group of Coérdoba and Urabd, and the appointrment by the President
of two experts to nmake contact with these groups and consult with themon a
possi bl e peace process. The Government further asserts that it has taken
steps to curb human rights violations in Colonbia through its recognition of
the problem of the internal displacenment of |arge nunbers of its own
popul ation, owing to guerrilla, paramlitary and mlitary conflict. The
majority of the displaced persons are wonen and under the age of 25. The
Governnment cites several existing programmes to aid these people achieve
voluntary return, and recognizes that these groups are especially vul nerable
to human rights violations (4 Novenber 1997);

(c) Regardi ng the case transmtted by the Special Rapporteur in 1996
and 1997 of the famlies of Rancho Bellacruz, Cesar departnment, who were
attacked by param litary groups and forced to relocate, the Col onbi an
CGovernment sent two conmuni cations detailing the governnental aid and State
protection which those famlies have been receiving under the supervision of
the National Board for Human Rights. The comunication stated that although
many of the famlies remain in tenmporary facilities, under police and mlitary
protection, it is the Governnent's goal to resettle themvoluntarily in their
home area soon (21 April 1998 and 9 June 1998);

(d) In response to suggestions nade by the Special Rapporteurs on
extrajudicial, summary or arbitrary executions and the question of torture
during their 1994 visit, the Governnent submtted a docunent in which they
detail the steps that it is taking to ensure an independent judiciary; exclude
mlitary courts fromthe jurisdiction of the offences of enforced
di sappearances, torture or executions; curb inpunity; discourage the existence
of paramlitary groups; and protect the rights of particularly vul nerable
groups. The groups which the Government highlights inits report are human
ri ghts defenders, wonen, mnors, Afro-Col onbian and indi genous popul ati ons,
and di spl aced persons. The docunent additionally addresses the probl ens of
protection for former partisans who have laid down their arns and wi tnesses,
especially in cases brought against drug traffickers and the mlitary. The
i ssue of “social cleansing” is also addressed in the context of how this
practice affects street children (3 June 1998).
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Observati ons

62. The Speci al Rapporteur is grateful to the Governnent of Colonbia for its
nunerous replies to her conmmunications and regrets that a | ack of resources
makes thorough followup to all of the comunications inpossible. It is

di smayi ng for the Special Rapporteur to note the extent of inpunity enjoyed by
mlitary and paramlitary groups in the country. Drug-trafficking groups also
add significantly to a culture of violence and inpunity. The mlitary court
system as well as the ongoing practice of using anonynopus w tnesses, only
exacerbates these problens. The special vulnerability of human rights
defenders in the country is alarmng, as are the situations concerning
internally displaced popul ati ons and i ndi genous groups.

63. Nevertheless, it is clear that the Col onbi an Government is denonstrating
a wll to cooperate with her mandate, despite the donmestic difficulties it
faces. This cooperation is signalled by the United Nations presence in the
country, Colombia's replies to allegations, and the visit of the

Hi gh Commi ssioner for Human Rights in Cctober of 1998. |In this spirit of
cooperation, the Special Rapporteur urges the CGovernnment of Colonbia to
formul ate a cohesive human rights policy and support system wth an eye to
ending the inmpunity currently enjoyed by mlitary and paramlitary groups.
She further encourages peace tal ks between all factions in the current
conflict in the country and urges that these parties have a voice in
devel opi ng the human rights policy.

Costa Rica

Communi cations sent

64. The Speci al Rapporteur transmtted one urgent appeal jointly with the
Speci al Rapporteur on the independence of judges and | awers to the Governnent
of Costa Rica.

65. On behalf of Delia Revoredo, a judge and nenber of the Constitutiona
Court of Peru, her husband, Jaime Mur, and their children, allegedly
threatened with death after Ms. Revoredo had ruled that it would be
unconstitutional for Peruvian President Alberto Fujinmori to run for a third
termof office. Ms. Revoredo and her husband reportedly were given politica
asylumin Costa Rica while the children remained in Peru (1 May 1998).

Denpcratic Republic of the Congo

66. Nunmerous reports continue to be received about violations of the right
tolife in the Denocratic Republic of the Congo, npbst of them concerning the
all eged killing of Rwandan refugees by the country's security forces.

Mor eover, over 50 people have reportedly been condemmed to death during the
past year in mlitary court trials that allegedly did not neet the

i nternational standards for judicial proceedings. Additionally, persons
attenpting to aid the refugees or report human rights abuses are often

targeted for killing. It is alleged that the majority of the popul ati on does
not have access to the courts, nor to reliable news information. The security
forces and the police, therefore, are able to act with full inpunity in the

real m of human rights abuses.
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67. The human rights situation in the Denocratic Republic of the Congo is
analysed in full detail by the Special Rapporteur on the situation of human
rights in the Denocratic Republic of the Congo, M. Roberto Garretdn, in his
nost recent report to the Comm ssion on Human Rights (E/ CN. 4/1999/31). This
topic is also addressed in the report of the Secretary General's investigative
team (S/ 1998/ 581, annex), which visited the country between August 1997 and
April 1998.

Communi cations sent

68. The Speci al Rapporteur transmtted an urgent appeal jointly with the
Speci al Rapporteur on the situation of human rights in the Denocratic Republic
of the Congo concerning two soldiers, one civilian, and a pregnant woman
accused of armed robbery and sentenced to death by a mlitary court. The
three nen were executed i mredi ately, but the pregnant woman was reportedly
awai ti ng her execution on death row. Also addressed in this urgent appeal was
the case of a prisoner accused of aiding the Mai Mai and of arnmed attacks, and
sentenced to death and executed by the mlitary court in Bukavu on

7 January 1998. Finally, the case of two soldiers, Jean Cl aude Muriri and
Muhanzi Shonbo, accused of violating mlitary regul ations and attenpted nurder
and al so sentenced to death, was addressed in this comunication

(27 January 1998).

69. Anot her joint urgent appeal was transmtted by the Special Rapporteur in
col | aboration with the Special Rapporteur on the situation of human rights in
t he Denocratic Republic of the Congo on behalf of six persons, including

Mat abar o, Ngonga, Misema Gat abzi and Miungonderwa, allegedly sentenced to the
death penalty for arned robbery. This urgent appeal also addressed the case
of three nenbers of the security forces, including Kale Mihoza, allegedly
convicted of rebellion and sentenced to death (1 May 1998).

70. The Speci al Rapporteur also transmtted the follow ng allegations to the
Governnment of the Denocratic Republic of the Congo:

(a) Regarding the killing by mlitary forces of Rwandese refugees or
those attenpting to aid them 154 people, including Wandjo, Camile, and
Cl eophace (dignitaries of the Lwanba locality), 54 Rwandese refugees and
approximately 100 civilians, reportedly killed between 25 March and
7 April 1998 in Shabunda, South Kivu province; 4 people, including Katumnmbo
Mour anumme, a child and two Rwandese refugees were all egedly shot dead by
sol di ers near Karunba on 29 May 1998 as Katunmbo Mouranumve was attenpting to
|l ead a | arge group of refugees back to their home country;

(b) Regarding the killing of civilians: 30 people, including
Ndamubuya, Kasi nga Ndamugabumme and Sinsiri Kyuka, allegedly killed by
government forces on 12 May 1997 in Midja, Bukumu county, Nyiragongo district,
Ki vu; 4 women, including Kahindo and Shimrayi, supposedly killed by nenbers
of the military on 18 and 20 Decenber 1997 in Rungoma and Pinga towns, in the
Wal i kale territory, in punishnment for allegedly practising witchcraft;

(c) Regarding the killing of human rights activists:
Oswal d Hakorinama was all egedly killed on 30 March 1998 in Nyam taba,
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Masi si territory, by menmbers of the arned forces, supposedly because of his
i nvol vemrent in the reporting of grave human rights violations in the country
t hrough the Grande Vision association, which he co-founded.

Observati ons

71. The Speci al Rapporteur has not received any replies to her
conmuni cati ons and remai ns concerned about the w despread inpunity and | ack of
respect for human rights shown by the current AFDL (Al liance des forces
denocratiques pour la |iberation) Government of the Denocratic Republic of the
Congo. The situation appears to be exacerbated by the new Government's
structure, in which power rests solely with the head of State, all governnent
and armed forces personnel being accountable only to one individual. This has
led to mass extrajudicial killings of individuals, including wonmen and
children of Hutu origin, many of whom were residing as refugees in the eastern
part of the country. The Special Rapporteur urges the Governnent to institute
denocratic structures as soon as possible and to ensure the human rights of
its citizens.

Eqgypt

72. The Speci al Rapporteur continued to receive reports of death sentences
i mposed by military and crimnal tribunals that fall short of internationa
standards and fail to respect safeguards established by the Internationa
Covenant on Civil and Political Rights. Reports clained that since

October 1992, military courts that do not allow for the right to appeal have
handed down 58 death sentences. It was asserted that the inpartiality and

i ndependence of judges sitting on these courts is questionable and that
defendants' rights to a fair trial and appeal are not being satisfied within
the judicial system The Special Rapporteur also received allegations
regardi ng deaths in custody.

Communi cations sent

73. The Speci al Rapporteur sent one urgent appeal to the Governnent of

Egypt, on behalf of Mhamrmad Fathi ' Abd al -' Azi m and Mahnmoud Mostaga Sul ayman
who were reportedly sentenced to death by an Energency Supreme State Security
Court in Cairo. The two nmen reportedly had been acquitted of all charges by
the same court in 1995 after the court found that their confessions had been
extracted under torture. A retrial was said to have been ordered by the Prinme
M ni ster (11 Decenber 1997).

Communi cations received fromthe Governnent

74. The Governnent transmtted one reply to the Special Rapporteur during
the period under review. Init, the Governnent explained that it was not a
signatory to the Second Optional Protocol to the International Covenant on
Cvil and Political Rights and gave nunerous reasons for maintaining the death
penalty. The communication also included a detail ed anal ysis of the
conditions and safeguards for the application of the death penalty, a |list of
the offences for which the death penalty can be inposed, and the right of the
Presi dent of the Republic to i ssue ammesties in respect of prisoners

(29 December 1997).
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Observati ons

75. Wil e the Special Rapporteur would like to sincerely thank the
Government of Egypt for its response, she would also |like to encourage the
Government to reflect upon and reconsider its firmposition on the death
penal ty.

Et hi opi a

76. The Speci al Rapporteur expresses her concern over the reports of
extrajudicial executions currently taking place in Ethiopia. The alleged
assail ants have included nmenbers of the police forces as well as menbers of
the mlitary.

Communi cations sent

77. During the period under review, the Special Rapporteur

sent 12 individual allegations regarding extrajudicial executions carried
out by police officers and mlitary personnel of Ethiopia. The individuals
on whose behal f they were sent include the foll ow ng:

(a) Khadar Dul guf Mashkooke, who apparently died on 18 July 1997 as a
result of torture inflicted upon himby soldiers of the Ethiopian People's
Revol uti onary Denocratic Front;

(b) Ugas Mbhanmed Muhuned Fatul e and | brahi m Deeh Fatul e, two nen who
reportedly died in the mlitary barracks in Qabridaharre. Their bodies were
apparently displayed in the town and were prevented from being buried for
two days. N ne other unidentified persons detained with the two nmen are
m ssing and presuned dead,;

(c) Gahnug Yusuf Aare, Haybe Hirad, Mhaned Aw Farah Gaiye,
Mohamed Aabbi Hirsi, and Abdi Mhaned Yare, who were all reportedly killed by
sol di ers of the Ethiopian People's Revolutionary Denmpocratic Front in the town
of Hodayo;

(d) Terefe Qumbii, Tesfaye Kumsi ssa and Gudi ssa Anni sa, who died after
bei ng shot by local police in Jeldu. The police clained that they died in a
shoot - out, yet witnesses assert they were all unarned,

(e) Ato Assefa Maru, a nenber of the Executive Commttee of the
Et hi opi an Human Ri ghts Council, who died after reportedly being shot by
policemen in Addis Ababa. The police claimhe was shot after trying to escape
whil e other sources state that at no time was he fl eeing.

Communi cation received fromthe Governnent

78. The Speci al Rapporteur received a comuni cation fromthe Government
detailing the events concerning the death of an Ethiopian national named
Mgbnesh Mul atu who was killed after being shot by an unknown assail ant while
she was working in Mendeferra, Eritrea.
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Observati ons

79. The Speci al Rapporteur is concerned that the Government did not reply to

the allegations sent regarding the shooting of Ato Assefa Maru and is hoping

soon to receive news of the progress of the legal inquiry into this death.
France

Comuni cati on sent

80. The Speci al Rapporteur transmtted one individual allegation on

18 September 1998 to the Government of France on behal f of Fabrice Fernandez,
who was reportedly killed while handcuffed and under interrogation by police
officers. The officer charged with the crinme was apparently suspended from

duty and charged wi th nurder.

Cer many

Communi cations received fromthe Governnent

81. The Governnent replied to the followup informati on requested by the
Speci al Rapporteur concerning the case of Kola Bankole. 1In detailing the
proceedi ngs agai nst the enmergency doctor who treated Kol a Bankol e, the
CGovernment infornmed the Special Rapporteur that the proceedi ngs were

di scontinued in a public hearing on 24 February 1997 after the defendant
agreed to pay DM 5,000 to Amesty International as well as the | egal fees.
Thi s arrangenent was expressly agreed to by M. Bankol e s brother

(14 January 1998).

82. Concerning the reasons for the rejection of the conplaint filed by

M . Babat onde Bankol e agai nst the discontinuing of investigation proceedi ngs
concerning officers of the Federal Border Guard, the Governnent explained that
there was insufficient evidence that officers of the Federal Border CGuard had
conmitted a crimnal offence (14 January 1998).

Guat ennl a
83. The nunber of inconming allegations of violations of the right to life
has decreased since the end of the civil war in the country. The majority of
the cases received, however, concern individuals working to bring to justice
those who conmitted crinmes during the conflict.

Communi cations sent

84. The Special Rapporteur transmtted two urgent appeals to the CGuatemal an
Governnment, urging it to take action to protect the lives and physica
integrity of the follow ng individuals who had received death threats:

(a) Prospero Penados, Pietro Notta and ot her nmenbers of the
Archbi shop’s Human Rights O fice (ODHA), reportedly threatened with death
followi ng the funeral of Monseignor Juan Gerardi, |ate auxiliary bishop of the
archdi ocese of Guatenmal a and Director of the ODHA. Mbonseignor Gerardi was
killed two days after he presented a report on the crimes commtted by the
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army during the civil war. It is alleged that his death, as well as the
subsequent threats received by other nenbers of the ODHA, could be linked to
these reports (18 May 1998);

(b) Menmbers of the Mayan Defence of Guatermala, in particular, its
director, Juan Léon Alvarado, the organization's |lawer, Ovidio Paz, the |ega
advi ser, Ricardo Sulugi, the General Secretary, Aura Jiatz, and the project
supervisor, Leticia Velazquez. These individuals had allegedly been
approached by arnmed nen who questioned them about their activities with the
Mayan Defence and threatened themw th death if those activities did not stop
It is believed that the threats were connected to the recent efforts of the
group to bring army personnel to justice for the crinmes they allegedly
commi tted agai nst indi genous popul ations during the 1980s (25 May 1998).

85. The Speci al Rapporteur also transnmitted the follow ng allegations of
violations of the right to life of the followi ng individuals to the Governnment
of CGuatenal a:

(a) Monsei gnor Juan CGerardi Conedea, auxiliary bishop of the
archdi ocese of Guatemal a and Director of the Archbishop’s Human Rights O fice,
reportedly killed on 27 April 1998 in the San Sebastian Church in CGuatemal a
City by unidentified individuals. It is alleged that Mnseignor Gerardi was
beaten to death. His death occurred two days after his presentation of a
report which largely blamed the arny for the majority of human rights
vi ol ati ons whi ch took place during the civil war;

(b) Edgard Estuardo Motta Gonzal ez, allegedly killed on 8 October 1997
in Guatemala City by unidentified individuals while working in his carpentry
wor kshop. It is reported that his death was connected to the fact that he
was the key witness in a trial against Anibal Archilla Pérez, M guel Ange
Lopez Cal and M guel Rodriguez Revolorio, three policenmen condemed to death
for the killing of Luis Pedro Choch Reyna. These policenen had al so
reportedly attenpted to kill M. Mtta, but he survived to testify against
t hem

Communi cations received fromthe Governnent

86. The Governnent of Guatemal a updated the Special Rapporteur on the recent
devel opnents in the case of the killings of José Elias Sal anzar Lorenzo and
Manuel Chub Caal, both killed in the city of Poptun, Petén, by Mayor José
Antoni o Cruz Monz6én. The bodies of M. Salanzar and M. Chub were exam ned by
forensic experts. The Governnent reported that M. Cruz was apprehended by
the police and stood trial in a civilian court, where he was convicted on two
counts of hom cide (29 Novenber 1997).

87. The Guat emal an Governnent al so i nformed the Special Rapporteur that the
al l egations she sent this year were received and directed to the appropriate
officials, who would inform her about the progress of the investigations

(25 June 1998).
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Observati ons

88. The Speci al Rapporteur would |ike to thank the Guatemal an Governnent for
its replies to her conmunications and its cooperation with her mandate. It is
al so commendabl e that the nunber of allegations of violations received has
dropped significantly since the civil war ended. She remains preoccupi ed,
however, by the great nunber of allegations received concerning violations
supposedl y perpetrated agai nst indi genous popul ati ons and human rights
defenders. This pattern could indicate a reluctance on the part of the
Government to take full responsibility for its past actions. The Specia
Rapporteur urges the Government to work diligently towards keeping a | asting
peace, a key aspect of this process being to ensure the fundanental human
rights of all of its citizens.

Hondur as

Communi cations sent

89. The Speci al Rapporteur transmtted two allegations of violations of the
right tolife to the Government of Honduras.

90. On behalf of Edwin Ramirez (age 3), allegedly killed on

30 Septenber 1997 in Dora, Yoro, while travelling by truck with his

parents. It is reported that three arned nen opened fire on the truck. The
infant’s father, Benigno Garcia, who was also injured in the attack, is
reported to be a human rights defender who works with the popul ati ons of

San Pedro Sula and Yoro. Supposedly, the orders for this attack were given by
an ex-nmenber of the Intelligence Services of the Honduran mlitary.

91. Concerning Jorge Castillo and Julian Al berto Mrales, who allegedly died
on 21 Cctober 1997 near Tela Atlantida. Both nenbers of the Garifunas

I ndi genous Group, it is reported that with the acqui escence of governnent
authorities, the two men were killed by | andowners and busi nessnmen wanting to
devel op a tourist conplex on |land bordering the Atlantic Ocean which allegedly
bel ongs to the Garifunas.

| ndonesi a_and East Ti nor

92. Reports continue to be received by the Special Rapporteur concerning
human rights abuses in Indonesia and East Tinor. It is alleged that police
forces, which are still overseen by the mlitary, purposely target politica

protesters and ethnic mnorities, who are often arrested and subjected to
ill-treatnment which results in their death. Furthernore, it is reported that
i nvestigations into such incidents are rarely carried out and their
perpetrators are al nbst never held accountable for their actions.

Informati on and communi cati ons sent to the Governnent

93. The Speci al Rapporteur transmtted an urgent appeal concerning the
reported deaths of at least five Trisakti University students on 12 May 1998.
The deaths reportedly occurred during a student protest which becanme viol ent.
In Iight of the current political situation in Indonesia and the consequent
i kelihood of other protests, the Special Rapporteur rem nded the |Indonesian
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Government of several international human rights nechani snms whi ch protect
i ndi viduals from such occurrences and urged the Government to use restraint
when containing future protests (20 May 1998).

94. The Speci al Rapporteur also transmtted the follow ng allegations to the
I ndonesi an Gover nment :

(a) Regar di ng the excessive use of force during denonstrations:
Manuel Marques, allegedly killed on 27 June 1998 in the town of Aitais in
Manatut o by nmenbers of the Indonesian military when a stray bullet reportedly
fired at unruly protesters hit him O andino Marcelino da Costa, reportedly
killed by shots fired by Indonesian security forces in Baucau on 29 June 1998
when a crowd of pro-independence protesters, organized to greet an
EU del egati on, becane angry when security vehicl es appeared; and Ms. Sangkek
and Davi d Kapi sa who were allegedly shot in the head by security forces on
2 July 1998 during a denonstration in front of the |ocal parlianment in Sorong,
Irian Jaya;

(b) Regardi ng deliberate killings by security forces: Herman Dasdores
Soares, reportedly killed by a nmenber of Indonesian Territorial Battalion 315
in OQorato, Mantuto district, on 16 June 1998 whil e gathering wood which
sol di ers apparently m stook as stolen fromthe mlitary; Carlos da Silva and
Carlos da Costa, allegedly killed in Bucoli village, Baucau, on 10 May 1998
after their names were divul ged as being possible participants in a
cl andestine resistance group; Maria Freitas, who allegedly died of wounds
fromshots fired by menbers of the Indonesian mlitary into her hone in
Samal a ham et, Wailili village, East Tinor on the night of 14 April 1998.

I nformati on _and communi cati ons received fromthe Governnent

95. The Government provided information to the Special Rapporteur on the
foll owi ng all egations:

(a) The death of David Al ex on 25 June 1997 was due to bl eeding from
gunshot wounds received during an exchange of fire between Indonesian security
forces and M. Alex’ s resistance group. Despite his status as one of
I ndonesi a’s nost wanted men, maxi mum nmedi cal attention was provided to attenpt
to save his life and after his death, the State organized a burial cerenopny in
accordance with M. Alex’s Catholic religious beliefs. Further, the State
mai ntai ns that security forces had no notivation to kill M. Alex, as he could
have been a val uabl e source of information;

(b) Wth regard to the alleged killing of Januario Quintas, Francisco
and Fernando Lopez on 8 February 1997, the Indonesi an Government reports that
after undertaking a thorough investigation into the matter, it could find no
evi dence of the alleged killings;

(c) As concerns the deaths of the five Trisakti University students
shot during a protest on 12 May 1998, the Covernnent maintains that it acted
in strict accordance with accepted crowd-control nethodol ogy and that police
used no live amunition that day. The CGovernnent asserts that the students
were killed by gunfire which cane from an overpass near the protest site,
fired by an as-yet-unknown perpetrator. In addition, two of the senior police
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of ficers responsi ble for crowd control on the day of the protest have been
court-martialled and sentenced to 14 nonths of inprisonnent each for their
m shandl i ng of the situation

Fol | ow up
96. The Speci al Rapporteur expressed her desire to visit Indonesia to

exam ne the human rights situation in the country in situ, where she feels
that she would be able to nore effectively assess the allegations she is
recei ving and make reconmendati ons to the Governnent (27 Novenber 1997).

Observati ons

97. The Speci al Rapporteur continues to be concerned about the status of
human rights in Indonesia and East Tinor, nost especially in the context of
violations of the right to life that occur because of the excessive use of
force by government authorities during peaceful denonstrations and the ethnic
tensions that are present in East Tinor, Irian Jaya, and towards the

Chi nese-1 ndonesi an ethnic conmmunity as a whole. The Special Rapporteur urges
the new Governnent to ensure that violators of human rights in |Indonesia are
brought to justice. Additionally, she recomends that |aw enforcenent
agenci es receive human rights training to reduce the severity of future

cl ashes between the police and the citizenry. |In addition, she would like to
thank the Governnent for its replies to her comrunications.

| ndi a

98. The Speci al Rapporteur recogni zes the hostile environment pervading
various regions in the country. The efforts by the Indian Governnent to
“restore faith in the denocratic order and the rule of |aw and to prevent
further loss of life” in these areas is highly appreciated. Yet, these sanme
| aws protect nenbers of the arnmed forces from prosecuti on and appear to
propagate extrajudicial, summry and arbitrary deaths resulting fromthe
excessive use of force by mlitary personnel. Such accounts, coupled with
further reports on deaths in custody and deliberate killings, continue to be
recei ved by the Special Rapporteur

Communi cations sent

99. The Speci al Rapporteur transmitted to the Governnent all egations
regarding violations of the right to life on behalf of the follow ng
i ndi vi dual s:

(a) Khai dem Bi j oy Singh, who was arrested by the Thoubal police on
10 January 1997 and whose dead body was found in the police station soon
after. The Governnent reportedly paid the family Rs 50,000, but no judicia
inquiry has been initiated to bring those responsible to justice;

(b) Koi j am Raj en, an all eged menmber of the People’ s Liberation Arny,
who was al |l egedly shot by police in Mnipur after being taken from his hone on
6 February 1997. No judicial inquiry has been undertaken
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(c) Moi rangt hem Sur j eet, Khangembam | noaba and Takhel anmbam Jadunmani
who were all allegedly killed on 25 February 1997 by soldiers stationed in
Bazar. There has yet to be a judicial investigation inquiring into the
matter,;

(d) Khanmkhopao M sao, who was reportedly taken fromhis home on
1 April 1997 by arny personnel in Bungnual and killed shortly thereafter

(e) Kannuri Srinivas, who died after being taken fromhis home on
22 May 1997 by police officers in Lakkepur. The police claimhe was killed in
an exchange of fire but eyew tnesses assert that no such incident ever
occurred;

(f) Ramaso Shi ngnai sui and Naokahao Shi ngnai sui, a father and son
who were allegedly killed on 19 July 1997 by arny personnel because of
suspi cion that they participated in an anmbush agai nst an army convoy.
Ramaso Shi ngnai sui was apparently arrested by the army on 17 July 1997. Two
days later, the local police were informed that his dead body was at the arny

canp;

(9) Susendra Bhuyan and Anorendra Choudhury, two nen who were picked
up by army personnel on 17 June 1997. Reports claimthat a high court ordered
the arny to hand over the detainees on 20 June 1997. On 21 June, the two dead
bodi es were allegedly delivered to the police station

Fol | ow up

100. The Special Rapporteur feels that the Government of |ndia does not

wel come visits. Her predecessor had asked on several occasions to be allowed
to visit the country, but to no avail. She is hoping to engage in a dial ogue
with the Governnent on this subject in the future.

Observati ons

101. The Special Rapporteur would like to note that the probl em of

extrajudi cial executions perneates every region of India and that she is
especially dismyed, in light of this observation, that the Governnent has not
yet responded to any of her allegations.

Iran (Islam c Republic of)

Communi cations sent

102. The Special Rapporteur sent five urgent appeals to the Governnent
concerning individuals convicted in trials that failed to neet internationa
st andar ds.

103. The first appeal was sent with the Special Representative on the
situation of human rights in the Islam c Republic of Iran and the Specia
Rapporteur on viol ence agai nst wormen, on behal f of Zol eykhah Kadkhi da, a
20-year-ol d woman sentenced to death on 11 August 1997 for reportedly engagi ng
in sexual relations outside marriage. She was apparently stoned to death
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despite the fact that an appeal for clenency was pending. After having been
confirmed dead by doctors, Ms. Kadkhi da began breathing and was taken to a
hospital where her condition stabilized (6 January 1998).

104. The second appeal was sent regarding the case of Mohammad Ali Araei

all egedly sentenced to death by a mlitary court that denied himthe right to
appeal. He was said to have been convicted of robbery and “being agai nst the
people’s will” and was reportedly tortured until he signed a confession

adm tting participation in activities against the Governnent

(13 February 1998).

105. The third urgent appeal was sent by the Special Rapporteur and the
Speci al Representative on the situation of human rights in the Islamc
Republic of Iran on behalf of Mreeza Firouzi, reportedly sentenced to death
for espionage. According to the information received, he was held

i ncommuni cado for several nonths before being all owed access to | egal counse
and was convicted in a secret trial (26 February 1998).

106. A follow up urgent appeal was sent to the Government reasserting the
Speci al Rapporteur’s call for the protection of the right to life of
Moreeza Firouzi (20 May 1998).

107. The | ast appeal was transmtted on behalf of Sirus Dhabi hi-Migaddam and
Hi dayat - Naj af abadi, both reportedly sentenced to death for their religious
beliefs (2 October 1998).

Communi cations received fromthe Governnent

108. The Governnment replied to several conmunications transmtted by the
Speci al Rapporteur. |In regard to the case of Zol eykha Kadkhoda, the
Government stated that she was rel eased on 26 Novenber 1997 and that her case
was di smssed following the court’s decision (17 February 1998).

109. In response to the allegations sent on behalf of 27 individuals who were
said to have been killed by anti-riot police during a protest, the Governnent
denied all clainms. The Governnent asserted that violence had broken out
during the ballot counting in a parliamentary el ection and two people died as
a result while 26 others were injured. The Special Rapporteur was inforned
that the Bonab judiciary was investigating the case (18 Decenber 1997).

110. Wth reference to the case of Mdhammad Ali Ataei, the Government stated
that there was no record of himin the files of the Judiciary O ganization of
the Arnmed Forces (29 June 1998).

111. The CGovernnent also informed the Special Rapporteur that the Suprene
Court had rejected the death sentences of Syres Zabi hi and Heagat Kashefi,

foll owi ng which the defendants were retried by a court in Mashad and convicted
of acting against national security. The nmen were sentenced to death but
their sentences have yet to be confirned by the Supreme Court. The Gover nment
assured the Special Rapporteur that if this occurs, Syres Zabihi and

Hedayat Kashefi will still be able to appeal to the courts for clenmency

(7 Cctober 1998).
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I raq

112. Reports continue to be received by the Special Rapporteur concerning the
execution of hundreds of political prisoners detained in penitentiaries

t hroughout the country. Sources claimthat the reported deaths in these
facilities are part of the so-called “prison cleansing canmpaign” that was
ordered by the head of the Special Security Organization. These grave

al l egations al so assert that the detai nees were convicted because of their
supposed opposition to the Government and after trials that did not neet

i nternational standards. The Speci al Rapporteur continues to be infornmed
about the extensive use of the death penalty for drug-rel ated offences and
econom c crines.

113. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the nbost recent report submtted by the
Speci al Rapporteur on the situation of human rights in Irag to the Comm ssion
on Human Rights (E/ CN. 4/1999/37).

Communi cations sent

114. The Speci al Rapporteur sent an urgent appeal on behal f of
Ammar Shahab al -Din, a Jordanian national who was reportedly sentenced to
death on 7 Decenber 1997 for snuggling (12 Decenber 1997).

115. An urgent appeal was also transmitted on behal f of hundreds of prisoners
in Abu Ghrai b and Radwani yah who reportedly have been and conti nue to be
executed as a part of the so-called “prison cleansing canpaign”

(29 December 1997).

116. The Speci al Rapporteur transmitted allegations regarding violations of
the right to life on behalf of the foll ow ng individuals:

(a) Ayatol | ah al -Kharawi, a Shia | eader of the Najaf Theol ogi cal
School, who was reportedly arrested by the Iraqgi security force on
19 June 1998 and shot along with three other unidentified persons. The body
was reportedly found by Ayatollah al-Kharawi s son, who attenpted to give it a
cerenoni al burial. Sources claimthat personnel of the Iraqgi security force
took the body away and i medi ately buried it;

(b) Raheem Shuker Mahnoud, Ramadhan Kari m Saeed, Fadhel Myjid Hameed,
Karzan Rashi d Saber, Hussein Kadhem Jawad, Fal eh Hassan Khudher, Nayef All aw
Hamoudi, Sal ah Hanza Mahrmoud, Mekki Hassan Layeq, Khal af Janhan, Jawad Hayder
Al -yasseri, Aalaa Ali Abdul Hussein, Ahmed Aawaf Shaker, Hilal Hussein
Abdul Samad, Abdul Aziz Taleb Hussein, Hamoudi Shallal Kadhem Abdul Ham d
Murt adha Shehab, Abdul Hussein Ali Al aa El-deen, Abboud Hilal Ramadhan
Fari s Mahnmoud Rashi d, Fadhel Redha Hassan, Hamoudi Ayed Aydan, Sal eh Abdu
Hadi Haddam Haythem Hasan Hareth, Wasef Allawi Tumah, Umayr Jassam Unr an,
Mahrmoud Tal eb W4j ed, Faris Onwan Lahi b, Mehdi Ayesh Ei dan, Abdul Sanee
Hasson Al aa, Safaa Hussein Ali, Abdul Fattah Ismail Ali, Mhanmaed Shehab Ali,
Ayed Khal af Gnafel, Fayyadh Mekki [ssa, Salen Hussein Wejdan, Amr Sal eh
Hussein, Misleh Khalil Hussein, Nafi Khal ed Yassin, Ramadhan Mehdi |ssa,
Hussei n Adel Hussein, Mistapha Jaber Bager, Bager Mehdi Sal man, At heer Kadhem
M | ad, Handan Hussein Ali, Enad Abdul Aahad Hussein, Lanee Nasssar Abdul Bari,
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At heer Qassem Al |l awi, Hussein Raed Kadhem Kadhem Hussein Jaber, Mirtadha
Jalil Sayfullah, Awad Hassan, Jassem Jadou Sal em Farhan Hanmeed Ali,

Hassan Hussei n Fares, Dheyaa Nayef Hadi, Hussein Mirshed Faysel, Radhi Abdu
Wahed Fattah, Fakher Abdul Wahed Ei dan, Sadr-ul-deen Sultan Maree, and
Shehab Hunoud Fal eh, who are all alleged to have been arrested for their
participation in the May 1991 uprising and killed in June 1998 in accordance
with the “prison cleansing canpaign”. The bodies were allegedly buried in
mass graves wi thout notification to the fanmlies.

Communi cations received fromthe Governnent

117. The Speci al Rapporteur received two replies fromthe Governnent of Iraq
concerning individual allegations and appeals. The first comuni cati on was an
assurance by the Governnent that all information regardi ng Hamed Rahmani woul d
be submitted (26 Novenmber 1997).

118. A reply was al so received concerning the case of Amar Ghalib Mahnoud
Shi hab al -Di n, a Jordani an national convicted of snuggling heavy equi pnent
across the Iragqgi-Jordani an border. The CGovernnent confirmed reports that
he was sentenced to death but stated that the Amesty Decree of

Presi dent Saddam Hussein enabled himto return to Jordan (30 March 1998).

| srael

119. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the nost recent report submtted by the
Special Conmittee to Investigate Israeli Practices affecting the Human Ri ghts
of the Pal estinian People and Other Arabs of the Occupied Territories to the
Ceneral Assenmbly (A/53/661).

Communi cati ons sent

120. The Speci al Rapporteur sent individual allegations regarding the
violation to the right to life on behalf of the follow ng persons:

(a) Ali Jawarish, a 7 year-old child reportedly shot
on 11 Novenber 1997 by soldiers of the Israel Defence Forces during clashes at
Rachel s Tonmb in Bethlehem Reports clainmed that he was anong several dozen
Pal estinian children who were throwi ng stones and burning tyres during a
Jewi sh religious cerenmony. One soldier was blanmed for firing at the group and
was alleged to have shot Ali Jawarish. It was further stated that no
assi stance was offered to the child;

(b) | brahim Tawfi g Abu Ratima, a 14 year-old child reportedly shot by
an Israeli soldier on 22 June 1997 after refusing to follow his orders. The
boy was apparently taken to Shifa hospital where he died on 3 July 1997,

(c) Mar wan Hassan | brahim Maali, inprisoned on 4 August 1997
by the Israeli army and found dead in his cell in Megiddo prison
on 15 Septenber 1997. Oficial reports claimhe conmtted suicide; however,
this was refuted by the source. It was reported that he was in good health
mental ly, and a scheduled famly visit was prohibited by the authorities the
day before he was said to have died
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(d) Khalid Ali Abu Daiyya, reportedly detained in Wst Jerusal em where
he was beaten and tortured. He allegedly died at Sharei Zedek hospita
on 21 May 1997 and the autopsy report was said to have confirmed that he had
been subjected to severe beatings which resulted in multiple fractures on the
right side of his face. Sources clainmed that he was beaten to death with
heavy instrunents.

Observati ons

121. The Speci al Rapporteur is gravely concerned about the continuing
situation in the occupied territories and notes that such a situation tends to
have a dehumani zing effect on those involved. She is appalled that in the
past year the conflict in this region and the anger resulting therefromwere

t he cause of the death of an innocent 7-year-old child.

Japan

Communi cations sent

122. One urgent appeal was sent to the Governnent on behal f of Shimazu
Shinji, lda Masam chi, Tsuda Akira, Muratake Masahiro and Takeyasu Yuki hi sa,
who were reportedly facing i mm nent execution after being denied | egal counse
during the investigation of their case (15 January 1998).

123. The Special Rapporteur transmtted an allegation regarding the violation
to the right to |ife on behalf of Musavi Abarbekouh, an Iranian national who
reportedly died while being held in a detention centre in Tokyo. His death
allegedly followed a fight between hinself and prison guards and was
reportedly caused by a head injury.

Communi cations received

124. Regarding the case of Shimazu Shinji, Ida Masam chi, Tsuda Akira,
Mur at ake Masahi ro and Takeyasu Yuki hi sa, the Governnment stated that all those
suspected and accused of committing crines are guaranteed the right to |l ega
defence, including the aforenentioned persons. Furthernore, when the offence
i s punishabl e by death and the accused cannot secure a defence counsel, the
State nmust assign one. All convicted persons are afforded an adequate appeal s
process (3 March 1998).

125. The CGovernnent replied to the allegations concerning the case of

Mousavi Abar bekouh, stating that while being detained by the Inmgration
Control Ofice, he had been restrained by officers after he pushed them \When
the officers attenpted to remove the instrunent of restraint, the detainee
threw his head back and hit it on the floor and | ost consciousness. A
prosecutorial investigation into the matter concluded that no crine had been
committed by the officers and that Musavi Abarbekouh died as a result of his
own actions (30 Cctober 1998).
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Kazakhst an

Communi cations sent

126. The Speci al Rapporteur submtted an urgent appeal, together with the
Speci al Rapporteur on the question of torture, on behalf of Khamt Menmet and
two ot her ethnic U ghur Chinese nationals who were reportedly in inmnent
danger of being extradited to Xinjiang U ghur Autononous Regi on where they
faced torture and possibly execution. All three men were apparently arrested
while attenpting to cross the border between China and Kazakhstan and were
bei ng detained in the “investigation isolation prison” of the Commttee of
Nati onal Security in Almaty (26 Cctober 1998).

Li beri a

Communi cations sent

127. The Speci al Rapporteur transmitted one comruni cation to the Governnent
of Liberia concerning the deaths of Sanuel Dokie, Janet Dokie and two ot her

uni dentified persons. All four were reportedly arrested on 29 Novenmber 1997
by soldiers of the special security forces. Their bodies were found

on 4 Decenber 1997 on the outskirts of Gbarnga. Five reported arrests were

made in connection with this incident.

Mal aysi a

Communi cati ons sent

128. The Speci al Rapporteur sent allegations regarding the violation of the
right to life on behalf of the follow ng individuals:

(a) Enyang Ak Gendang, reportedly killed on 19 Decenber 1997 by
Mal aysi an police during a violent conflict that broke out between indi genous
I ban villagers and the police forces. It was alleged that the villagers were
unarmed, thus indicating an excessive use of force by the police;

(b) Ei ght unidentified I ndonesi ans who were being forcibly repatriated
by the Ml aysian police fromimmgration detention canps. During the
repatriation on 26 March 1998, resistance by one group led to a violent
incident in which the eight individuals were reportedly killed along with one
police officer;

(c) Usman Bi n Muhammad, who reportedly died on 10 November 1997 at the
i mm gration depot in Malacca. He was said to have been suffering fromsevere
stomach, |l eg and thigh pain and did not receive any nedical attention
According to the autopsy, he had a ruptured intestine and blood clotting in
his lungs and heart.

Mexi co
129. The Special Rapporteur reports that while, owing to a | ack of resources,

fewer allegations were sent this year to the Government of Mexico regarding
violations of the right to life the human rights situation in the country
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remai ns preoccupying, especially in light of the recent killings in Chiapas.
The Governnent did, however, make an adnmirable attenpt to respond in detail to
nunerous past all egations.

Communi cations sent

130. The Speci al Rapporteur sent one urgent appeal to the Mexican Governnent
during the period under review on behalf of the indigenous peasant popul ations
living around the area of Acteal in the nunicipality of Chenal ho, Chiapas
State. The appeal was sent in the aftermath of the killing of 45 Tzotziles
on 22 Decenber 1997 in this area. During the incident, it was reported

that 21 wonen, 15 children and 9 nen died, while several others were injured
and hospitalized. The killings are believed to have been carried out by

two param litary groups known as Paz y Justicia (Peace and Justice) and
Mascara Roja (Red Mask), who reportedly attacked the indi genous group for
their support of the arnmed opposition group known as the Zapatista Nationa

Li beration Arny (EZLN). It was further alleged that the killings took place
near a police station but that the police did not intervene (16 January 1998).

131. In addition, the Special Rapporteur brought allegations of the violation
of the right tolife of 25 individuals to the attention of the Mexican
Gover nnment .

132. The dead body of Jorge Nava Aviles was discovered in the vicinity of
I gual a-Pal mra al ong the Mexico-Acapul co H ghway by nenbers of the Federa
H ghway Police as it was being disposed of by three officials fromthe
State of Morelos. It was alleged that M. Nava Aviles had been detai ned
on 27 January in Jiutepec, Mrelos, by nmenbers of the police force.

133. Cenobio Sixto Santos, 17 years old, was allegedly killed

on 26 March 1998 by nenbers of the Federal Arny, who entered the comunity of
Barri o Nuevo, San José, Tlacoachistlahuaca nunicipality, Guerrero State, where
they searched hones for firearms. During the operation, it is reported that
Cenobi o Sixto Santos died fromblows he received fromthe soldiers. It is
said that Barrio Nuevo San José has actively sought recognition as an

i ndi genous group for sone tine.

134. Gerardo Villarreal Rodriguez reportedly died on 26 February 1998 in
Li nares, Nuevo Leén, after having been ill-treated by nenbers of the State
Judi ci al Police

135. Jose Tila Lépez Garcia, a Chole indigenous person, was reportedly killed
by menbers of the Paz y Justicia paramlitary group as a reprisal for having
denounced the human rights situation in Mexico to the International Cvi

Commi ssion of Human Rights Cbservers. His death reportedly took pl ace

on 28 February 1998 in the town of Tzaquil

136. Oscar Rivera Leyva was allegedly killed on 19 April 1998 in Atoyac by a
group of individuals who counted anong their nunbers an active nenber of the
mlitary. M. Rivera Leyva was reportedly shot dead as he was | eaving a
political neeting, and it is believed that his death was a reprisal for
denunci ati ons he had made concerning the human rights situation in Mexico,
particularly in regard to the Agua Bl anca nassacre.
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137. Fernando Félix Guadal upe, Manuel Francisco Prisciliano, Fidencio Mrales
Castro, Juan Garcia de | os Santos, Apolinar Jinménez Garcia, Honorio Garcia
Lorenzo, Mauro CGonzéal ez Castro, Mario Ch&vez Garcia, Daniel Crisoforo and

Ri cardo Zaval a were reportedly killed in EIl Charco on 7 June 1998 by nenbers
of the Mexican mlitary. All of the nen were reportedly menmbers of the
Popul ar Revol utionary Arnmy (EPR) and were sleeping in the Caritino Ml donado
school, when they were allegedly awakened by gunfire and killed in the ensuing
firefight.

138. Daniel Colinenciso, Jan Carlos Mreno, |van Mreno, Roman Moral es
Acevedo, Carlos Al berto Lépez Ines and Angel Leal Qinares were allegedly
killed in Colonia Buenos Aires on 8 Septenber 1997 after they were reportedly
detai ned by police. The next day the bodies of the first three were found
near Tl ahuac; the other three were found on 29 Septenber 1997 in the vicinity
of Ajusco Medio. It is reported that all of the bodies showed signs of
torture and had been shot.

139. Mrey Trueba Arciniega, was reportedly killed by a nenber of the
mlitary on 22 August 1998 in Guadal upe y Calvo municipality when the truck he
was riding in with two friends was stopped by the nmlitary and he junped out
of the back and ran. It is reported that he was shot in the back and | ater
died in the hospital

140. El ber Sol ano Sol ano, age 12, was reportedly killed on 30 August 1998 in
Rancho de Martin Cruz by a nenber of the mlitary as he and his friend were
drawing water froma well. It is alleged that the soldier told the boy that
he wanted to have sexual relations with himand that he | ater shot

El ber Sol ano.

141. Santiago Luna Reyna, a nenber of the Peasants’ Organization of the
Southern Sierra, was allegedly killed on 15 March 1998 in Tepetixtla by
menbers of a paramilitary group.

Communi cations received fromthe Governnent

142. The Government of Mexico sent several conmmunications to the Specia
Rapporteur during the period under review in response to allegations sent
during 1997 and 1998.

143. The Mexican Governnment sent a reply to the Special Rapporteur on the
question of torture regarding the cases of José Lopez Reyes and Ricardo Rico
Ubal do. An investigation into the case was undertaken by the Government,

i ncluding forensic analysis, and the case was presented in the First Court of
First Instance in the Judicial District of Xalapa in Cctober 1996. At that
hearing, penal action was taken against 12 nmenbers of the Judicial Police of
Veracruz for the qualified hom cide of José Lopez Reyes and Ricardo Rico

Ubal do. During the whole of the proceedings all pertinent constitutiona
provi si ons were observed and the individuals’ rights were respected

(20 October 1997). The Special Rapporteur was later informed that the parties
responsi ble for the deaths of M. Ldépez and M. Rico had been di scharged from
their duties as public servants (Cctober 1997).
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144. In relation to the case sent by the Special Rapporteur on behal f of
Andr és Loépez, allegedly killed in Coyul, Mtlatonoc nunicipality, Guerrero
State, the officials charged with investigating the case could find no

evi dence of the death of this man in the state records. Further information
was requested (not dated).

145. Al so received was informati on concerning the case of Erick Cardenas
Esqueda, who died in police custody on 4 January 1997, causing an initiation
to be undertaken by state officials. The autopsy reveal ed that death was
caused by a lack of blood to the brain, perhaps due to hanging. Three police
of ficers fromthe municipal police of Nuevo Laredo have been inplicated in the
case, but have not yet been sanctioned because the case has not yet been
concluded. For this reason as well no conpensation has been paid to the
famly (Cctober 1997).

146. Concerning the case of the death of Alejandro Herrera Flores, an

i nvestigati on has been undertaken by the appropriate state authorities who
have found that he died on 5 October 1996 from gunshot wounds, received from
police personnel when he refused to allow themto inspect his vehicle.

Char ges have been brought against the policenmen for qualified hom cide and
abuse of authority, but as the trial is still in process, no sanctions had
been applied, nor had the famly received any conpensati on (COctober 1997). In
an update, the Government of Mexico confirmed that those responsible for the
death of M. Herrera had been sentenced and were in prison (12 February 1998).

147. The Governnment al so sent information regarding the case of the deaths of
Belisario Villegas Perelleza, Silvestre Bernal and José Mario Payan Beltran,
reportedly killed in Sinal oa on 29 Novenber 1996. An investigation was

| aunched and three officers of the Minicipal Police of Sinaloa de Leyva have
been convicted of killing the three nen; however, the whereabouts of the
officers is at present unknown, so sanctions agai nst them cannot be carried
out. The court has yet to determ ne the conpensation due to the famlies of
the victins (Cctober 1997). In an update, the CGovernnent indicated that the
of ficers responsible were still at |large, and that several other menbers of
the police departnment had been found guilty of complicity (February 1998).

148. In a followup to last year’'s conments on the case of Gerardo Hurtado
Arias, the Governnent of Mexico stated that an investigation was |aunched into
this matter and that the Special Rapporteur will be advised of any future

devel opnents (20 February 1998).

149. Regarding the case of the deaths of Silvano Martinez Salinas, divia
Vargas Carro, Maria Carro Jiménez and Mario Martinez Vargas, a mnor, a
conplaint was filed by Flavio Sosa Villavicencio with the National Human
Ri ght s Commi ssi on, which asked the appropriate authorities in Caxaca to
conduct an investigation. Mre information will be transmitted as this

i nvestigation progresses (13 November 1997).

150. The Mexican Government provided nore information concerning the death
threats agai nst Yessica Yadira Diaz and her nother, Maria Eugenia

Cazares de Diaz, in Durango State, asserting that the Procurator General of
Durango State went to the hone of Maria Eugenia Cazares de Di az because he had
been tol d that unknown persons had been seen in the vicinity of her hone and
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he wi shed to offer her police protection, which she accepted;
Ms. Cazares de Diaz reportedly inforned the state authorities that she
felt sufficiently secure (14 Novenber 1997).

151. Information was also submtted in the case of the death of Celerino

Ji mnez Al maraz. The Government deni ed that nenbers of the Caxaca State
Police entered the home of M. Jiménez and killed him asserting instead that
upon entering the areas of Jal atengo and Copalita, San Mateo Ri o Hondo

M ahatl an, the police were fired upon and had to return fire to defend
themsel ves. After this incident the police reportedly surveyed the area and
came upon M. Jiménez who was still alive but apparently badly injured.

The police allegedly tried to transport himto the hospital, but he died on
the way. A police investigation was |aunched. Later, Maria Estela

Garcia Ramirez, the deceased’ s widow, filed a conplaint that the police had
entered her hone, shot her husband and beaten her father and brother, stolen
3,500 pesos and a recorder, and caused damage to the honme. Upon

i nvestigating, state nedical specialists found no evidence of injury to any
menber of the family, nor was there any apparent damage done to the hone.
The matter has yet to be resolved and is still being investigated

(14 Novenber 1997). In a followup letter, the Government informed the
Speci al Rapporteur that it had received no confirmation of the death threats
supposedl y | evel |l ed against Maria Estela Garcia Ranmirez and that she woul d
have to come to police headquarters to |lodge a conplaint. There was no new
i nformati on on the death of Celerino Jinménez Almaraz (6 February 1998).

152. As concerns the case of the death of Juan Aceves Cruz, the Government
transmitted a report prepared by the Procurator General of the State of QOaxaca
stating that all of the facts of the case as submtted were correct, except
that Juan Aceves Cruz was inside a restricted zone of the Oaxaca airport when
he was shot. Apparently, the mlitary authorities in this area warned the
deceased three tines to vacate the area and then fired two warning shots into
the air, at which point the man, who on horseback, allegedly charged a
lieutenant. At this point Juan Aceves Cruz was shot. His body was identified
by his nother who has demanded an investigation into his death. This

i nvestigation is being carried out by the conpetent authorities, who wll
transmt further details to the Special Rapporteur upon conpletion of the
inquiry (14 November 1997).

153. Regarding the case of the death of Adrian Sebasti an Antonio, the
Government submits that the facts of the case as transnmitted by the Specia
Rapporteur are incorrect. The Government maintains that Adrian Sebastian
Antoni o was found by police in the area of the ranch Llano Maguey in
possession of a 22-calibre rifle and 8 |ive cartridges. As he had no |icence
and the weapon was not registered, the police detained him During the trip
to OCaxaca the vehicle, carrying the detainee and seven policenen, burst a tyre
and tipped over. Everyone inside was injured and Adri an Sebasti an Antonio
died. An investigation has been undertaken and the driver of the vehicle is
standing trial for causing the death of Adrian Sebastian Antoni o and the
infjuries to his fellow police officers. A sum of 50,000 pesos has been

paid to the famly of Adrian Sebasti an Antonio in conpensation for his

death (14 Novenber 1998).
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154. In the case of the death of Antonio Torres Estrada, an investigation by
the Procurator CGeneral of the State of Guanajuato has been initiated, but no
evi dence has been found to suggest who may be guilty. 1t was postul ated that
the deceased may have caused his own death by falling and hitting his head
whil e drunk (11 January 1998). In an update, the Mexican Government stated
that the subject had died in the hospital froma blowto the head that he had
received frompolice officers while in prison. No nmention was nmade of a case
pendi ng agai nst the officers who inflicted the blow (12 February 1998).

155. Regarding the death of Reyes Penagos, the CGovernnent affirms the facts
of the case as transmtted by the Special Rapporteur and has | aunched an

i nvestigation, which had not yet concluded (11 January 1998). In an update,
the National Comm ssion for Human Rights found police officers of the State of
Chi apas responsi bl e for Reyes Penagos’ death. |Its investigation could be

carried no further because of a |l ack of cooperation fromthe police forces.
The matter has been handed over to the Chiapas state governnment
(12 February 1998).

156. The Government further reports that judicial proceedi ngs against those
stated to be responsible for the death of Sixto de |la Rosa Martinez is now
underway. The facts of the case as the Special Rapporteur transmtted

them were correct. The famly of the deceased has yet to receive any
conpensation (12 January 1998).

157. In response to the Special Rapporteur’s transmtted allegations and
inquiries regarding the events that transpired on 22 Decenber 1997 in the area
of Acteal, Chenal ho nunicipality, Chiapas, the Governnent replied that

i medi ately after the occurrence of the events, it sent teanms of investigators
into the area. By 28 Decenber 1997, it had been decided to proceed with
crimnal charges against 40 individuals, including 3 mnors. Additionally, it
was reported that humanitarian aid was furnished to the area. The

i nvestigations and trials were still under way at the tinme of the Governnent’s
comuni cation (21 January 1998). The Government provi ded additiona
information on this matter, including news of the indictment of nine other
persons including government officials. Information was al so provided
concerning the followup activities of the Procurator General of the Republic,
the Secretary of CGovernance, the Secretary of National Defence and the
Nat i onal Conmi ssion of Human Ri ghts (30 January 1998).

158. The National Comm ssion of Human Rights submitted a report on the

i nvestigation surrounding the case of the three journalists, Rene Solorio,
Ernesto Madrid and Gerardo Segura, whose |lives were supposedly threatened
because of reports they had made on TV Azteca. The Commi ssion provided a
detailed outline of the progress of the investigations undertaken, ending with
the journalists' supposed refusal to appear for any further questioning in

Cct ober 1997 (6 February 1998).

159. The Government al so provided information that, with reference to death
threats nmade agai nst Custavo Zarate, Celso Cruz, Mariano Lbépez, |nar Bernel
Domi nguez, Jorge Mdtolinia, Rosendo Hernandez and Felipe LOpez, the government
of the State of Chi apas has taken neasures to protect the lives of these

i ndividuals (28 May 1998).
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160. Concerning the case of Jorge Nava Aviles, the Governnent replied that
several police personnel have been inplicated and/or convicted for the killing
of this individual and the subsequent police cover-up. |In addition, the
Procurator General of the Republic has arranged some human rights training for
government police forces (23 June 1998).

Fol | ow up

161. The Special Rapporteur sent a letter to the Government inquiring about a
newspaper article that appeared in La Jornada on 12 August 1998, which stated
that she had been invited by the Mexi can Government to visit the country. The
Speci al Rapporteur requested nore information regarding this invitation, so
that she could begin to propose dates for a visit to Mexico. At the date on
which this report was witten, she still had not received a response fromthe
Government. The Special Rapporteur would like to reiterate her desire to
visit Mexico (17 Septenber 1998).

Observati ons

162. The Special Rapporteur regrets the gravity of the violations of the
right tolife in Mexico in the past year and finds the events that occurred in
Chi apas especially disturbing. Additionally, it is worrying that indigenous
popul ati ons seemto be regularly targeted for this type of violence, as are
human ri ghts defenders. The Governnment’s numerous and thorough replies to
past allegations is, however, encouraging and denmonstrates a will to cooperate
with the Special Rapporteur’s mandate. She sincerely hopes that this spirit
of cooperation will result in a formal, witten invitation fromthe Governnent
to visit the country.

Mbr occo

163. The Special Rapporteur transmitted one allegation of violation of the
right tolife to the Moroccan Governnent on behalf of Khatri Enbarec El-Abd,
allegedly killed on 11 June 1998 near the Al gerian border. He had apparently
travelled to Rabat to request a travel visa to Mauritania, which was denied
him On 11 June 1998 his famly was inforned that he had di ed of gunshot
wounds.

anmar

164. The Speci al Rapporteur received a | arge nunber of reports of alleged
killings during the period under review. Forced village relocations, forced
portering and | abour for the mlitary suffered nostly by ethnic mnorities,

and the inpunity of the security forces remain situations for concern fromthe
perspective of extrajudicial, summary, or arbitrary executions. Sources claim
that many ethnic mnorities, particularly the Karen, have had to flee to
refugee canmps in Thailand. Additionally, it should be noted that many of
those killed were women, children and el derly people.

165. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the reports submtted by the Specia
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Rapporteur on the situation of human rights in Myanmar to the General Assenbly
at its fifty-third session (A/53/364) and to the Conm ssion on Human Ri ghts at
its fifty-fifth session (E/ CN. 4/1999/29).

Communi cations sent

166. The Speci al Rapporteur transmitted the follow ng allegations to the
Myanmar Gover nnment :

(a) Regar di ng persons who returned to the villages from which they
were forcibly relocated to harvest crops or gather livestock and were
reportedly killed, allegations were transmtted on the foll ow ng persons:

Sai La, Nang Lu, Nang Mon (12), Nang Li, Sai Wa-Ling, Sai Lu, Sai Suay-La,
Nang Suay- Khin, Loong Sarm Tao, Nang Lek, Sai Aw WA-Ta, Sai W-Zik-Ta,

Nang Suay-Yunt, Loong Ma-La, Sai Nan-Ti-Ya, Nang Phawng, Nyo Awng, Ping Nya,
W Ling Ta, Nang Kyar, Nang Kyawt, Pan Ta, Nang Tarn, Tar Li, Ping-Nyar,

Al Nyar, Pan Ti Ta, A Kaw, Sai Tun, So Na, Nang Kahm (15), Nang Yong, On Ta,
Pe Htee, Za Ling, Zik Ta, So Pe Ta, Aye La (13), Nang Ing, Ti Mat, Pin Ya and
Ko Li ng;

(b) Regar di ng persons accused of participating in or aiding insurgent
groups who were reportedly killed, allegations were transmtted on the
foll ow ng persons: Loong Su, Nang Nu, H a Soe, Naw Lah Kweh, Loong Kaw Ya
Loong Aw, Loong Leng, Loong Hawm Sai Ma La, Sai Taw Na, Sai Awng La, Sai W
Yig Ta, Sai Saw Nan Ta, Sai Ya Zing Ta, Nang Non Zing, Nang Harn, Nang Poi
Nang Lu, Nang La, Kae Lar, Parn La, Ya Ying Ta, Zai Saw Ying Na, Aw Pae Ta
WA Lik Ta, Nya Na, Phaw Ka, Kaw Ling, W Mar Lar, Nang Suay Han, Nang Man
Zai Mar Lar, Zai Too, Loong Sai Long, Loong Yawd Kham Loong Sai Long,

Loong Yawd Kham Loong Par H a, Loong Thi, Sai Ha Kyi, Sai Tee Ya, Sai Kham
Sai Nu, Sai Myo, Sai Leang, Sai Ar Lee Ya, Sai Vi Sing Tar, Sai Kar Vi, Sai Vi
Mar Lar, Nang Pong, Nang Aye, Nang Pool, Nang Kham Arm Nang Parng and

Nang Soi ;

(c) Regarding the alleged killings of villagers near their hones or
t hrough forced | abour assignments, allegations were transmitted on the
foll owi ng persons: Nang Ying-Yunt (17), Loong Kank Sai, Pa Nya Paw, Loong,
Mu, Loong La, Loong Sai Long, Awng Sa, Loong Loi Kham Parn La, Awng Mya,
Kham Leng, Loong Mung, Loong Loo, Ta Naw, Awng Thun, Sai Harn, Loong Pan- Ta,
Loong Kham Leng, Sai Thun-Nae and Khin Maung W n;

(d) Regarding the alleged killing of political detainees and nonks,
al l egations were transmtted concerning the case of U Tin Shwe, a 67-year-old
| awyer and prominent witer, and Venerable Yan Na and Venerable Ein Taga, both
nonks;

(e) Regardi ng refugees reportedly killed in transit, allegations
were transmtted concerning Nang Kham Nang Lu (17), Nang Com (16) and
Nang La Koi (16).

167. In addition to these allegations, the Special Rapporteur also
transmitted all egations concerning violations of the right to |life on behalf
of 49 unidentified persons.
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Observati ons

168. The Speci al Rapporteur is deeply dismayed by the | arge nunmber of

all egations of the violation of the right to life by State actors which she
continues to receive. She finds the inmpunity enjoyed by these persons nost
abhorrent and notes that many of the deaths reported occurred owing to alleged
forced portering, forced relocations, and viol ence agai nst wonen. She al so
regrets that ethnic mnorities, especially the Karen popul ati on, appear to be
targeted for these abuses. She would encourage the Governnent to institute
denocratic practices as soon as possible and to take steps to ensure its

popul ation’s human rights by bringing those who commt violations of these
rights to justice. She further regrets that the Government of Myanmar has not
responded to her conmunications and | ooks forward to receiving these replies
in the future.

Nepa

Communi cations sent

169. The Speci al Rapporteur transmitted one comruni cation to the Governnent

of Nepal concerning the death of Nanchung Gyatso, a Tibetan nonk shot by

Nepal ese police during an arned clash on 15 Septenber 1998. He reportedly

di ed because of the one-hour delay it took for the police to transfer himto a
hospi tal .

Communi cations received fromthe Governnent

170. The Governnment transmtted one reply to the Special Rapporteur during
the period under review. 1In its report, the Nepal ese Governnent asserted its
desire to promote and institutionalize human rights. 1t declared that people
in custody are not tortured and are provided with appropriate nedica
attention. Furthermore, the Governnment stated that within the past two years,
a terrorist group called the Maoists has been responsible for attacks on
pol i ce posts, the maimng of innocent and unarmed civilians, the destruction
of private property and the deaths of 143 people. In dealing with this arnmed
i nsurgent group, the Government maintains that no one has died in police
custody, and that they are attenpting to resolve the problemw th the utnopst
seriousness (14 April 1998).

Observati ons

171. Despite the comunication received this year refuting all allegations,
the Speci al Rapporteur regrets that no replies to any individual allegations
or urgent appeals have been received in the past two years. The Specia
Rapporteur remains concerned at the apparent worsening of the human rights
situation in the country. The allegations that the police are carrying out
extrajudicial executions and fram ng arned Maoi st groups as the culprits are
particularly worrisonme. She calls on the Government to fully cooperate with
her and take steps to investigate and bring to justice all perpetrators of
violations of the right to life.
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Ni geria

172. 1t has been brought to the attention of the Special Rapporteur that the
death penalty in Nigeria is being used on a regular basis by mlitary
tribunals that deny defendants rights guaranteed to them by international |aw.
Such rights include adequate | egal representation and the right to appeal to a
hi gher tribunal. Since 1996, these military tribunals of N geria have applied
the death penalty to crimes such as treason, murder and arned robbery.

173. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the nost recent report submtted by the
Speci al Rapporteur on the situation of human rights in Nigeria to the

Conmi ssion on Human Rights at its fifty-fifth session (E/ CN. 4/1999/36).

Communi cations sent

174. The Speci al Rapporteur sent two urgent appeals to the Governnent of

Ni geria on behal f of individuals convicted of treason and sentenced to death
by a mlitary tribunal that did not neet international human rights standards.
This first comunicati on was sent on behalf of 26 unnaned persons

(19 March 1998).

175. The followup appeal identified Lieutenant-GCGeneral D. O adi po Diya,
Maj or General Abdul kari m Adi sa, Mjor General Tajudeen O anrewaju,

Maj or O usegun Fadi pe, Lieutenant Col onel O u Aki nyode and Bol a Adebanjo as
i ndi viduals facing i mm nent execution follow ng their allegedly unfair
convictions (30 April 1998).

176. The Speci al Rapporteur transnmitted allegations regarding violations to
the right to life on behalf of the follow ng persons:

(a) Chi di ebere Onuoha, a 17-year-old male who was executed on
31 July 1997 after being sentenced to death by a robbery and firearns tribuna
that failed to neet international standards;

(b) Al haji Shehu Musa Yar’ Adua, who reportedly died on 8 Decenber 1997
whil e incarcerated in Abakaliki prison. Unsanitary and |ife-threatening
conditions are blamed for his death;

(c) Patrick Usi kekpo, who reportedly died on 16 Decenber 1997 in
Uyo prison because of unsanitary conditions and | ack of nedical care.

Paki st an

177. The Special Rapporteur has |earned that |arge-scale violations to the
right to life are continuing to occur in Pakistan. Reports claimthat many
killings are conmitted by the police and nenbers of armed terrorists groups,
who are allegedly acting with the full support and protection of the
Government. During the period under review, |aw enforcenent officials,
security forces, paramlitary rangers, intelligence agencies and police

of ficers have all been accused of commtting extrajudicial executions. Many
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of the victinms include nmenbers of political parties, such as the
Mut t ahi da Quanmi Movenent, who were identified and singled out by the
assail ants.

178. Al legations were al so received concerning the extrajudicial, summary, or
arbitrary executions of wonen. Sources reported that wonmen in Pakistan
continued to be victinms of crimnal violence and were killed for harmng the
famly’ s or clan’s honour by choosing their own marriage partners. It was
further asserted that in many cases, tribal councils held quasi-judicia
trials and sentenced wonen to death.

Communi cations sent

179. The Speci al Rapporteur sent one urgent appeal to the Government of
Paki stan on behal f of Ayub Masih, a 27-year-old Christian convicted of
bl aspheny and sentenced to death on 27 April 1998 (12 May 1998).

180. Concerning killings comritted by |aw enforcement personnel, paramlitary
rangers or |ocal police, the Special Rapporteur transmtted five allegations
on behalf of the follow ng persons: Abdul Wahab, who was reportedly killed on
17 July 1998 by two gunmen who energed froma nmobile post of the paramlitary
rangers; Salim Akhtar, Fakhre Al am and Syed Mbhammad Nazr U Huda who were

all reportedly killed by a police constable of Garden police station on

19 July 1998; and Mansoor Hussain, who was said to be killed on 26 August 1998
by menbers of the Charibbad police station

181. Concerning killings commtted by | aw enforcenment personnel and/or

param litary rangers together with nmenbers of the Haqi qi group, the Specia
Rapporteur transmitted eight individual allegations on behalf of the follow ng
persons: Abul Qasim Mhamrad Afzal, Amanullah, Mhamred Aslam Mhsin

Azhar Mahrmoud, Mbhammad Azeem and Mbhamrad Adi| Shei kh. Furthernore,

10 unidentified persons were said to have been killed on 12 August 1998

by ei ght gunmen who fled in the direction of the paramlitary rangers
headquarters after carrying out the executions.

182. Concerning deaths comritted by nmenbers of the Haqgiqgi group with the
supposed support and protection of the Governnent, the Special Rapporteur
transmtted 21 individual allegations on behalf of the foll ow ng persons:
Syed Naveed Hasan Naqvi, Dr. Mansoor Ahned Siddi qui, Mhammad Yusuf,

Mumt az Hussai n, Zai nul Abdeen, Mhamed Salim Noor Al am Zaheer Ahned,
Mohammad Akbar Khan, Mohanmmad Moeen, Mohamrad Nasir, Mdhammad Tahir, Zeeshan
I mran, Saeed-Ur-Rehman, Ahtisham Uddi n, Shaukat, Riasat Hussain

Mohammad Janeel, Mbhammad Sohail and Mohamrad Ismail. The af orenentioned
were all killed in the area of Karachi

Observati ons

183. The Special Rapporteur is alarned at the reports of alnost daily
killings of people in police encounters and the |ack of proper inquiry by the
Government into such killings. The Special Rapporteur further regrets that

t he Paki stani Governnment has sent no replies to the allegations transmtted
during 1995, 1996, 1997 or 1998.
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Panana

Communi cations sent

184. The Speci al Rapporteur transmtted one allegation of the violation of
the right to life to the Governnent of Panama on behal f of Juan Sant os,

all egedly killed 17 June 1997 by police officials in the town of

Puent e Bl anco, Bocas del Toro province. Apparently, a conflict broke out in
the community between | ocal security forces and the town’s inhabitants when
security forces asked the | ocal people to vacate the area of Puente Bl anco.

Al l egedly, security forces then rel eased tear gas and beat various nenbers of
the community. During this incident, a shot was fired which reportedly caused
t he death of Juan Santos.

Communi cations received fromthe Governnent

185. The Panamani an Government informed the Special Rapporteur that it has
undertaken an investigation into the death of C priano Garcia. The cause of
deat h has been determ ned by autopsy, but it remains unclear who committed the
killing, and as of yet, no one has been accused of this crine (3 June 1998).

186. Additionally, the Governnent of Panama subnmitted a very detailed reply
to the allegations concerning the death of Juan Santos Chobra, including a
vi deo tape of the incident which led to his death and a transcript of the

i nvestigations undertaken. Although the investigation and its consequent
court proceedi ngs have not yet been conpleted, the Government clains that on
17 June 1997, police forces entered the town of Puente Blanco with specific
orders not to engage in conflict with the indigenous popul ati ons. However,
the docunents report that the police encountered an already angry and armed
citizenry, at which point the use of tear gas was necessary to di sperse the

crowd. In the mddle of this confusion, officer Eduardo Espinoza fired three
shots, two warning shots and a third, which hit and killed Juan Santos Chobra.
M. Espinoza has been charged in the killing and his trial is pending.

Conpensation for the famly of M. Santos is pending the results of this tria
(5 Cctober 1998).

Observati ons

187. The Speci al Rapporteur thanks the Panamani an Governnent for its pronpt
and detailed replies to her inquiries and | ooks forward to further details at
t he concl usion of the investigations.

Par aguay

Communi cations received fromthe Governnent

188. Regarding the allegation subm tted concerning the death of Felipe Pablo
Benitez, the Governnent responded that no official was in any way involved in
his death, which resulted instead froman attenpted robbery of a nei ghbour
The Governnent expl ai ned that the nei ghbour allegedly heard suspicious sounds
at the edge of his property and shot into the night, reportedly killing
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Fel i pe Pablo Benitez. The nei ghbour then fled and was | ater captured by the
police. His trial is still in progress, and no compensation has therefore
been granted to the famly of Felipe Pablo Benitez (11 June 1998).

189. The Speci al Rapporteur also received a note fromDr. Ranbna J.
Bertoni Fenandez upon her becom ng Director General of Human Rights of the
M nistry of Justice and Labour, assuring the Special Rapporteur of the
high priority which the Governnent of Paraguay places on human rights

(15 October 1998).

Peru

Communi cations sent

190. The Special Rapporteur transmtted three urgent appeals to the
Government of Peru on behalf of the foll ow ng individuals:

(a) Concerning the case of Delia Revorado, the Special Rapporteur
jointly with the Special Rapporteur on the independence of judges and
| awyers, transmitted an urgent appeal concerning the death threats that
Judge Delia Revorado reportedly received after her public announcenent that
she was opposed to President Fujinori seeking a third term Because of this
statement she was renoved fromthe Constitutional Court, where she had
previously ruled that a third termwould be unconstitutional. According to
sources, Delia Revoredo and her husband Jainme Mur fled the country, while her
three children remained in Peru, where they continued to receive death threats
(1 May 1998);

(b) Regardi ng the case of Heriberto Benitez Rivas, the Specia
Rapporteur, jointly with the Special Rapporteur on the independence of judges
and |l awers, transmtted an urgent appeal owing to the reported death threats
directed at M. Benitez in connection with his work as a human rights | awer.
His life and physical integrity, as well as that of his famly, was feared for
(13 May 1998);

(c) Sof i a Macher, Executive Secretary of the National Coordination of
Human Ri ghts in Peru, who had allegedly received death threats after the
organi zation i ssued a press statenment supporting the call for a referendum on
the i ssue of whether President Fujinori should be allowed to serve a third
term Supposedly, these threats cane fromindividuals enpl oyed by the
Intelligence Service (22 Septenber 1998).

191. The Special Rapporteur also transmitted the follow ng allegations of the
violation of the right to life to the Peruvian Governnent:

(a) Regardi ng all egations of killings conmtted by mlitary personnel
Fortunat o Chi pana Ccahuana, reportedly shot dead at his home during the early
norni ng hours of 24 February 1997 in the area of Villa Rica, Oxanpanpa, Pasco,
by mlitary personnel reportedly carrying out an anti-Tupac Amaru m Sssion
Takahiro Myashita and Chiaki Ito, two Japanese students allegedly killed
17 Cctober 1997 near Ri o Amazonas by nenbers of the army stationed at
El Pijuayal who allegedly wanted to rob them
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(b) In connection with all egations of deaths in custody:
Ri cardo Sol ano Asto, reportedly detained on 27 Decenber 1997 and ill-treated

by police officers of Chaupimarca, Cerro de Pasco, Pasco, and accused of rape.
Sources stated that his body was eventually taken to hospital

Communi cations received fromthe Governnent

192. The CGovernnent provided information to the Special Rapporteur on the
foll ow ng situations:

(a) The foll owi ng persons received comrutati ons of their death
sentences on 24 Decenber 1997: Dennis David Davila Picon, Victor Quispe
Manui co, Maria |Isabel Linares Farro, Jorge Canari Vasquey, Braulia Jesusa
Contreras Trujillo, Mdisés Leguia Dam ano, Johonen Aristides Rios Contreras,
Luis Alberto Bacalla Sopla, Gerardo Barrientos Prieto, Melitén Lipa Fernandez,
Bernardo Tineo Hual |l ama, César Ernesto Armas Chafo, Liborio Magdal eno
Cerna Flores, Secundino Cruz Cunbay, Marcelo Denetrio de la Cruz Sandoval,
Walter Luis Falla Rivera, Martin Flores Marcatoma, Segundo Todoro
Guevara Quispe, Eutim o Mauro Guti érrez Reyes, M guel Alejandro
Gutiérrez Ventocilla, Felipe Joaquin Aguirre, Adrian Julca Crisanto,

El i as Jul ca Huaman, Avelino Apaza Machaca, Carlos Al berto Masias Chiroque,
Javier Olando Matta Al varado, Gabriel Mndal go Machaca, José Eduardo

Mont oya Rodriguez, Teodora Moreno Lol oy, Lorenzo Marcial Navarro Fernandez,
Marina Paico Porras, Primtivo Polo Vera, Feliciano Oscar Quispe Najarro,
José Alfredo Ranmirez Nol e, Presentaci 6n Rodriguez Garcia, Sonia Elizabeth
Roj as Prieto, Gerardo Dionicio Rosa Gutiérrez, Victor Hugo Saez Mayor ga,
Joaquin Silupu Pal aci os, Mrtha Baquelita Sobrado Correa, Jaine Rodrigo
Solis Macedo, Lilia Esther Solis Villapuma, Maria Luisa Soriano Soriano, and
Davi d Maxi no Sul ca Pérez. The foll ow ng persons received pardons of the death
penalty on 24 Decenber 1997: Dante Al berto Huaman Pal omi no, Félix Ernesto
Agustin Cruz, Elber Felipe Ares Cueva, César Al ejandro Cashpa Vargas,

Jesus Norberto Chacal tana Huarcaya, Ful berto Marceliano Cuadros Sanchez and
Victor I nocente Chaicha Principe (6 January 1998);

(b) A 60-day state of energency was declared on 22 May 1998 in severa
areas of the country, during which a certain nunber of constitutional rights
guaranteed in the Peruvian Constitution were suspended (29 May 1998);

(c) Regardi ng the case of Delia Revoredo, the Government confirns
that she and her husband left the country for Costa Rica as tourists on
13 April 1998 and that both can enter and | eave Peru as they desire.
Jaime Mur had been investigated by custons officials for possession of
contraband, but he was never detained. It was for that reason that he was
originally denied asylumin Costa Rica, although he was |later permtted to go
with his wife. The Governnment furthernore states that no formal conplaints
have been registered with the Governnent regarding the threats agai nst
Delia Revoredo and her famly and that they are not the targets of politica
persecution and shall receive the full protection of the Peruvian State
(31 July 1998);

(d) Concerning the case of Heriberto Benitez Rivas, the Governnent
deni es ever receiving a formal conplaint concerning death threats against him
Furthernore, a governnment investigation into the alleged threats found themto
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be basel ess. The Peruvian National Police has neverthel ess taken action to
ensure the safety and physical integrity of Heriberto Benitez Rivas
(31 July 1998);

(e) In reference to the allegations concerning Fortunato Chi pana
Ccahuana, Takahira Myahita, Chiaki Ito and Ri cardo Sol ano Asto, the
Government attests that these cases have been assigned to the appropriate
officials and that investigations are under way to apprehend the perpetrators,
who will be given appropriate punishment regardl ess of their rank or position
(16 Septenber 1998);

() Regardi ng the allegations sent concerning Mariela Lucy
Barreto Ri ofano, Nicolas Carridn Escobedo and Jorge Chavez Espinoza, the
Government has provided information indicating that investigations are under
way in each case. The Governnent promi ses to informthe Special Rapporteur on
the outcome of all of the proceedings (17 Novenber 1997);

(9) In response to the Special Rapporteur’s inquiries regarding
the 14 individuals and 2 arny personnel killed on 22 April 1997 at the
resi dence of the Japanese Anmbassador, the Peruvian Governnent stated that the
deaths resulted fromthe action taken by the Peruvian Government to put an end
to an internationally condemed 172-day hostage situation. The action was
taken in accordance with Peru’s State sovereignty and resulted in the freeing
of the hostages (17 Novenber 1998).

Observati ons

193. The Speci al Rapporteur congratul ates the Peruvian Governnment on endi ng
its system of “facel ess” judges |ast October; however, she renmins concerned
about the reports which she continues to receive regarding the w despread use
of torture in prisons, which often |eads to extrajudicial, summry, or
arbitrary execution. She urges the Government to strengthen the |ega

mechani sms for prosecuting the perpetrators of torture, which is now only
tried as the mnor offence of “battery” in Peru. Furthernore, ensuring the

i ndependence of the judiciary and greater freedom of the press in Peru would
provi de additional safeguards against inmpunity. Finally, the Specia
Rapporteur thanks the Governnent of Peru for its detailed and tinmely responses
to her conmuni cati ons.

Phi | i ppi nes
194. It was brought to the attention of the Special Rapporteur that since the
reintroduction of the death penalty in late 1993, over 820 individuals have
been sentenced to death. Many of these persons were reportedly tortured
during their interrogation and several clains of unfair trials were all eged.

Communi cations sent

195. The Speci al Rapporteur sent two urgent appeals to the Governnment of the
Phi | i ppi nes. One concerned the case of Leo Echegaray, a man sentenced to
death in 1994 for raping his step-daughter. |If his sentence is carried out,
M. Echegaray would be the first person executed since 1976 (2 March 1998).
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196. The second urgent appeal was on behalf of José Manuel Di okno, Vice-Chair
of the Free Legal Assistance Group, who was still receiving death threats in
connection with his representation of State witnesses in the nmurder case

agai nst nmenmbers of the Philippine National Police. This followed a previous
urgent appeal sent on his behalf on 7 February 1997 (12 May 1998).

197. The Speci al Rapporteur transnmitted allegations regarding violations to
the right to life on behalf of the follow ng persons:

(a) Cherry Fe Bustamante, an 8-year-old girl, who was reportedly
killed on 26 April 1998 when sol diers opened fire on her house on the
suspi cion that nmenbers of an arned di ssident group were there. Accusations
that the commandi ng officer attenpted to bribe the famly of the victimwere
al so included in the report;

(b) Mar| on Fernandez, said to have been arrested, tortured and killed
by menbers of the national police on 4 Septenber 1998. An investigation by
the Comm ssion on Human Rights contradicted official reports that clained he
had di ed during an arnmed encounter

(c) Lito Aslag, Rey Loreno (16) and Roy Loreno (16) all allegedly
killed on 19 August 1997 by soldiers while ganme hunting in the woods. Reports
claimthat the soldiers then took the bodies to a funeral hone;

(d) Dari o Mahonot, Roger Bai htu, Anmer Darino, Aladin Cblido,
Rogel i o Gornez, Joel Mabiscay, Miuddi Abdul Al mad and Medardo Basi ngan
ei ght prisoners who died on 8 March 1998 during a hostage crisis in prison
Soldiers attenpting to free the hostages reportedly used excessive force,
resulting in the deaths of the aforenentioned individuals.

Communi cati ons received from Gover nnent

198. The Government of the Philippines sent replies to three allegations sent
by the Special Rapporteur during 1997. The first reply concerned the case of
the Sum nao Clan in Kal agumayan, and specifically Benjie Abao, Undo Gul nba and
Juvy Mepana, three nmen who allegedly died during the denolition of their

settl ements by the “blue guards” of the Baula famly. The Governnent refuted
al l egations that the disputed | and was the group’s sol e neans of subsistence
and clainmed that the three nmen were involved in an attack agai nst the police
who were supervising demolition of the houses on the contested property. The
Government further asserted that the police officers who committed the

killings were wounded in the back and legs. It also infornmed the
Speci al Rapporteur that despite the group’s defiance of court orders, the
Government continues to attend to their claimw thin all |egal parameters

(4 February 1998).

199. The Governnent replied to the follow up letter sent by the Specia
Rapporteur concerning the case of Gary Dal ayhon, a 16-year-old who was

all egedly killed by three menbers of the police. An investigation into the
matter led to the arrest of three police officers who have now been charged
with the murder. The trial was proceeding as at the date of correspondence
(6 February 1998).
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200. The third reply was in response to the Special Rapporteur’s request to
be informed of the devel opnents in the Kuratong Bal el eng case. The

comuni cation detailed the procedural devel opnents as well as the | ega
argunments and strategies that are devel oping. The Governnent al so affirned
its guarantees of both the rights of the accusers and the accused, and pointed
to the right to exhaust all |egal renmedies as the reason for delays in the
trial (3 March 1998).

Observati ons

201. The Speci al Rapporteur commends the Governnment for fully cooperating
with and replying to the comruni cati ons sent. She remains disturbed, however,
with the possible resurgence of executions in the country and views this
regressive trend with concern

Republic of Korea

Communi cations sent

202. The Speci al Rapporteur sent allegations regarding the violation of the
right to life of Bong-Hae Yi, who reportedly died on 9 Decenber 1997 as a
result of torture after having been arrested by police eight days earlier
Bong- Hae Yi was pronounced dead upon arrival at the Dealim Saint Mary’'s
hospital after being transferred there from Seoul Youngdeungpo detention
centre. Sources stated that the autopsy report confirmed the cause of death
as cardiac arrest and found 16 areas of internal bleeding, bruises and scars
on various areas of his body. Moreover, it was clainmed that the exam ning
doctor concluded that the bruises and internal bleeding had been inflicted a
few days earlier.

Russi an Feder ation

203. The Speci al Rapporteur was informed that since becom ng a nenber of the
Council of Europe on 28 February 1996, many peopl e have been sentenced to
deat h and an unknown nunber of people have been executed. Furthernore,
judicial errors were said to have been made in a | arge percentage of the death
penalty cases. Allegations were also received concerning deaths of Russian
mlitary personnel who were subjected to torture and other fornms of
ill-treatnent.

Observati ons

204. The Speci al Rapporteur was very pleased to be infornmed that the death
penalty woul d be abolished by April 1999 in accordance with the country’s

obl i gations under the Council of Europe. 1In this spirit, she calls on the
Governnment to inplement a de facto noratoriumon the application and

i npl enmentation of the death penalty as well as the carrying out of executions.

Rwanda
205. The sheer quantity of allegations and individuals on whose behal f they

are sent continues to be of great concern to the Special Rapporteur. During
the period under review, massacres of refugees and civilians have accounted



E/ CN. 4/ 1999/ 39/ Add. 1
page 53

for thousands of reported deaths. Mst comunications identified the Rnvandese
Patriotic Army as the perpetrators; however, arnmed mlitia groups, the
Interahamve mlitia and forner Hutu arny sol diers have al so been bl aned.
Furthernore, it has been alleged that trials being conducted for genocida
crinmes in which the death penalty is the primary puni shment continue to deny
the accused rights ensured and protected by international |aw. This includes,
but is not limted to, the right to | egal representation, the right to appeal
and ot her safeguards such as the presunmption of innocence and an i ndependent
judicial tribunal

206. For an in-depth analysis of the human rights situation in the country,
the Special Rapporteur refers to the nbost recent report submtted by the
Speci al Rapporteur on the situation of human rights in Rwanda to the

Commi ssi on on Human Ri ghts (E/ CN. 4/1999/ 33)

Communi cations sent

207. The Speci al Rapporteur sent three urgent appeals to the Governnent of
Rwanda. The first was sent on behalf of Mizi Mhirwa, |sidore Bishogo,
Ernest Gakire and Kam Muitangana, four soldiers in the Rvandese Patriotic
Arnmy (RPA) who were said to be in imminent threat of extrajudicial execution
This urgent appeal followed the reported execution of Emmuanuel Rutayisire,
anot her RPA soldier ordered to be put to death by local mlitary authorities
(13 February 1998).

208. The next urgent appeal was sent follow ng two occurrences: the remarks
by the Vice-President of Rwanda advocating the execution of those involved in
genoci de and reports claimng that of the 325 genocide trails held after
Decenmber 1996, 112 had resulted in the death penalty, of which 13 were
confirmed by the Court of Appeals. These trials allegedly failed to neet

i nternational standards such as the right to | egal counsel, the presunption of
i nnocence and the right to appeal. The appeal was sent jointly with the
Speci al Rapporteur on the independence of judges and | awers

(23 February 1998).

209. The final urgent action was sent on behalf of 33 people who were
convicted of participating in the genocide of 1994. Reports indicated that
they were sentenced to death after unfair trials in which there was

Wi t ness-tanpering, intimdation, and the denial of |egal representation.
According to sources, this group included Silas Minyagi shali and

Frodual d Karanmira. They were reportedly schedul ed to be executed

on 24 April 1998 (23 April 1998).

210. Concerning violations to the right to life reportedly carried out by
menbers of the Rwandese Patriotic Arny, the Special Rapporteur transmtted
al  egations regardi ng violations on behalf of the foll ow ng persons:

(a) Bagabo and Kaj e, who were anmong 156 people allegedly killed
on 8 June 1997; seven unidentified famly menbers of Pierre Rwanzegushira
and five children of Martin Semanganya on 3 October 1997; dyceria,
Euphrasi e (17), Misabyi mana and her unborn child, Straton (10), Nkiriyehe (12)
and Gaspard on 30 Cctober 1997; C audi ne, Nyirahabineza, Miukamana, Fortunée,
Drocel l a, Nyiramanzi, Mikarusagara, Francgoise, Vestine, Mikanuhire, Stéphanie,
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Li berata, Mikabalinda and 137 other unidentified individuals on

9 Novenber 1997; Anastasie Nyiramgjyanbere, Nyirandayi saba,

G | bert Nkurunziza, Nkubito, Nyiranzage, Mm seneza, Kantukimana and three
ot her unidentified persons on 11 and 12 Noverber 1997; Twi zeri mana,
Ndegeyi ngoma, Hel ene (3), Agnes Nyirasafari, Epaphrodite Minyentwal i
Jeanne Mij awamariya, Gratia Unamahoro, Alfred Dukundane, Ephrem Karasira,
Rukeri buga, Thadée Munyentwali and 288 other individuals on 16 Novernber 1997;
Bendant unguka, Bahizi, Senbagare and Ki nonyo on 6 January 1998;

Jaf fet Kanyarwunga, Sifora, Marthe, Kayihura, Ndahayo (14), Justine Mikabarera
and 54 other unidentified persons on 13 January 1998; Gasyomvonoage (15),
Ringira (13), Birategetse, Anastasie and Jules (17) in April 1998;
Rubyeyi, Bayazana Tamari, Bagirurw no, Uwanmahoro (9) and 146 ot her

uni dentified individuals on 12 May 1998; Sebazungu and 29 ot hers on

5 January 1998; Wencesl as, Joseph Twagi ramungu, Enmanuel Ruti kanda,

Thér ése Mij awayezu, Frida Muikammezi, Angel i ne Ndavakure, Al phonse M higo,
Phi | omene Murekatete, Dismas Sinunyavo, Cécile, Vincent, Vianney, Florida,
Dati ve Uwi mana, Pél agi e Unanmahoro, Consol ée Mukanuhire, |llum nata, Béata
Spei edi on Ndi nubanzi, Jean, Margarita, |gnace, Thérése, Janvier

Jean- Damasceéne, Théogéene, Kigingi, Pierre, Edouard, Nyiramnmuha, |nnocentia,
Mari a, Magdal ene Nyirangaruye, Mdari, Mishanmburere, Regina, Godefroid,
Ast érie, and 200 other unidentifed persons on 11 January 1998.

Observati ons

211. The Speci al Rapporteur regrets that she has received no comrunications
fromthe Governnment of Rwanda in the past two years.

Saudi Arabi a

212. The Speci al Rapporteur was inforned that over 120 people, including nore
than 60 foreign nationals, were executed in 1997. Further allegations were
received claimng secret trials resulting in the death penalty that failed to
nmeet international standards. It was brought to the attention of the Specia
Rapporteur that defendants are still being denied | egal representation
adequat e appeal s processes, and information related to their rights under

i nternational |aw.

Observati ons

213. The Speci al Rapporteur remains very concerned about the allegations of
trials resulting in the death penalty that do not neet internationa

standards. Reported executions continue to be received involving foreign

nati onal s whose fam lies or enbassies knew nothing of the convictions and
which are in conpl ete defiance of international |aw. The Special Rapporteur
calls on the Government to ensure that defendants in every capital case are
entitled to all safeguards established by law. Additionally, the restrictions
currently placed on civil society create an environnent in which information
is difficult to obtain and inpunity is nore easily perpetrated. The

Speci al Rapporteur urges the Governnent to rectify this situation
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Senegal

214. The human rights situation in the Casamance regi on of Senegal continues
to be a cause of concern, especially in the context of the violations of the
right tolife that take place owing to the conflict between Senegal ese
security forces and the armed i ndependence group known as the M-DC ( Mouvenent
des forces dénocrati ques de Casamance). According to sources, incidents occur
on both sides of this conflict where civilians are killed extrajudicially.

Al | egedly, civilians have been arrested by the Senegal ese arny and police
forces, have disappeared, and are |l ater discovered to have died. The
Government has reportedly yet to carry out thorough investigations into these
i nci dents.

Informati on and communi cati ons sent to the Governnent

215. The Speci al Rapporteur drew the attention of the Senegal ese Governnent
to the allegations she had received concerning the extrajudicial, summary or
arbitrary execution of the following two people: Al phonse Diatta, also known
as Reagan, allegedly killed on 12 July 1997 at a roadbl ock outside the city of
Zi gui nchor by nenbers of the Senegal ese mlitary when he failed to stop at the
checkpoi nt; and Sarani Manga Badi an, | eader of the MFDC, who reportedly died
while in custody of Senegal ese soldiers after being arrested and tortured
between 24 and 28 August 1997.

Sierra Leone

216. Nunerous allegations were received by the Special Rapporteur concerning
extrajudicial, summary or arbitrary executions conmtted by arnmed insurgent
groups within the country. Several thousand people have reportedly been
killed including innocent wonen and children. The Special Rapporteur was al so
i nformed of death sentences issued by nmilitary courts that fail to offer
defendants the right to appeal. Many of these cases reportedly invol ved
sol di ers accused of participating in the former mlitary regime and convicted
of treason. Dozens of executions of political opponents were al so reported
during the period under review.

Communi cations sent

217. The Special Rapporteur transmtted two urgent appeals together with the
Speci al Rapporteur on the independence of judges and | awyers on behal f

of 34 individuals reportedly sentenced to death by a court-martial acting
since 23 July 1997. All were said to be convicted of capital offences related
to treason and the atrocities comnmtted by the mlitary junta that was in
power from May 1997 to March 1998. The Speci al Rapporteur was infornmed that
the court-martial violates international human rights |aw by not providing any
right to appeal (15 Cctober 1998, 9 Cctober 1998)

Requested visit

218. The Speci al Rapporteur requested an invitation to visit Sierra Leone in
order to better assess the human rights situation of the country regardi ng her
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mandate. Continued reports of extrajudicial, summary or arbitrary executions
have been received as well as allegations that the death penalty is being
applied in a manner inconsistent with international law. An in situ visit
woul d enabl e the Special Rapporteur to better evaluate the situation and reach
an i ndependent assessment of the reports and allegations (29 Septenber 1998).

Observati ons

219. The Special Rapporteur is sensitive to the needs of the Governnent to
bring those individuals responsible for the atrocities committed during the
mlitary junta to justice but calls on the authorities to do so in a manner
consistent with international [aw. The Special Rapporteur is dismayed to note
that the human rights situation in Sierra Leone appears to be deteriorating
again after a brief period of inmprovenent. She is, however, pleased that
Sierra Leone is a signatory to the International Covenant on Civil and
Political Rights and the Optional Protocol thereto and rem nds the Gover nnment
that with this comes the responsibility to ensure all the rights protected
therein. One of these rights is the right to appeal a capital sentence

i nposed by any tribunals.

Si ngapore

Communi cations sent

220. The Speci al Rapporteur sent one urgent appeal to the Government on
behal f of Asogan Ramest and Selvar Kumar. These two individuals were
sentenced to death for nmurder along with a third person who was granted

cl emency by the President of Singapore. The Special Rapporteur requested that
the Governnent refrain fromcarrying out their executions and consider
granting themclemency as well (27 May 1998).

Communi cati ons received from Gover nnent

221. The CGovernnent responded to the Special Rapporteur’s urgent appeal sent
on 27 May 1998. The Government naintained that both Asogan Ranesh and

Sel var Kumar were given full recourse to all |egal processes and protection
under Singapore law. Contained in this conmunication was a detail ed account
of their case as well as the decisions and findings of the trial court and
Court of Appeals. It was asserted that both defendants were accorded | ega
assistance at all stages, a fair and open trial, the right to appeal, and the
right to seek clenency (11 June 1998).

Spai n

Communi cati ons received from Gover nnent

222. The CGovernnent of Spain provided the Special Rapporteur with very
| engthy reports detailing the investigation into the deaths of
Sal vador Gaztelumendi G| and José M guel Bustinza Yurrebaso (no date).
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Sri_Lanka

223. The Speci al Rapporteur was inforned of the continuing conflict between
governnmental forces and nenbers of arned insurgent groups such as the

Li beration Tigers of Tam | Eelam and the consequent violations of the right to
life. Reports continued to be received alleging indiscrimnate killings of

i nnocent civilians and non-conbatants by both the Government and opposition
groups. Arny personnel and other menbers of the Sri Lankan military are
constantly being blanmed for the massacre of hundreds of Tam | civilians.
These reported deaths are said to result from governnental air strikes on
civilian targets as well as deliberate killings by mlitary and police
personnel. It was further asserted that police and nmilitary personnel have
killed | arge nunbers of innocent civilians in retaliation for acts committed
by isolated armed groups.

224. Information regarding the application and use of the death penalty was
al so received during the period under review  Sources clained that under
current Sri Lankan | egislation, crinmes which are not considered npst serious,
such as drug-related offences and property crinmes, are still punishable by
deat h.

Communi cations sent

225. The Speci al Rapporteur sent one urgent appeal to the Government of

Sri Lanka, on behalf of Iqgbal Athas, a journalist for the Colonbo Tines who
was reporting on corruption in the security forces. He had apparently
received death threats fromfive gunnen suspected to be connected with the
security forces (20 February 1998).

226. The Special Rapporteur transmtted allegations regarding violations to
the right to life on behalf of the follow ng persons:

(a) Koneswary Murugesupillai, a 35-year-old wonan who was reportedly
raped and then killed in front of her son on 17 May 1997 by nenbers of the
Sri Lankan police force in Battical oa;

(b) Thankanayaki, a 49-year-old woman, was also said to have been
raped and killed by a group of Sri Lankan police in Anpara
on 15 Cctober 1997;

(c) Mar ut hal i ngam Thar mal i ngam Shannugar aj ah Si vanesan and
Sharip Jehan, three prisoners who apparently died on 12 Decenber 1997 after
bei ng attacked in Katutara prison by other prisoners. Prison officials and
pri son guards were accused of acquiescing to and assisting in the attack

(d) Seevar at nam Si varasa, said to have died on 31 October 1997 after
bei ng detained and tortured in the Munt Lacinia police station. He was
apparently taken to hospital by the police on 30 COctober;

(e) Reverend Arul pal an, Francis Mranda Joseph and his 17-year-old son
Joseph Surendiran all reportedly died on 25 August 1997 after being arrested
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by Sri Lankan armed forces. A conplaint was reportedly filed and the
Sri Lankan authorities failed to respond. The bodies were found with gunshot
and stab wounds on 9 Septenber 1997;

(f) Ami rt hal i ngam Surent hran (13), Amrthalingam Jagendram (17), and
six other unidentified persons who were reportedly arrested by police
officers, taken to the police post and killed on 1 February 1998. Sources
al so clainmed that the police officers appeared to be drunk at the tine;

(9) Thesi ngarasa Thangamani, Thesi ngarasa Vasant hakumari (17),
Nadar aj ah Pushpamal ar, Nadaraj ah Gaj an (4), Ponnuthurai Annamal ar
Thur ai r at nam Par anmeswary and three other unidentified persons who were
apparently killed on 15 August 1997 when two Sri Lankan air force planes
bonmbed a Catholic church in Vavunikulam 1In a simlar incident
on 20 Novenber 1997, Pararaj asi ngam Karunamoorthy, Selvarasa and Jeyar ooban
died in the area of Poonakary;

(h) Chandr awat hy, Appukuddy Bal achandran and Kandasany, who al
reportedly died fromindiscrimnate firing by Sri Lankan security forces in
t he Mankul am area on 8 July 1997;

(i) Ant ony Kanapat hy, Raman, Ketharani and Umashankar (14), who al
reportedly died on 17 July 1997 during an army raid on the hospital at
Akkar ayan.

Observati ons

227. The reports by the Truth Conm ssions published earlier this year were

| ooked upon highly by the Special Rapporteur. This was viewed as a
significant step for the country in inproving its human rights status,
especially dealing with extrajudicial, summary, and arbitrary executions. The
Speci al Rapporteur calls on the Government to follow up on the recommendati ons
of the Commi ssions w thout undue delay. This includes ensuring that forensic
experts are given adequate access and security in investigations into the

al | eged mass graves in Chenmani. The Special Rapporteur believes it is
essential for the Human Ri ghts Conmi ssion to be strengthened and fully
supported by the Governnment in order to effectively renedy the current human
rights situation.

228. The Speci al Rapporteur conplinments the Governnent of Sri Lanka for
contai ning the regional violence within the country. However, she calls upon
the civil and military authorities to continue the quelling of armed conflict
in strict adherence to international law. Wth respect to allegations that
unof ficial armed groups within the country are being supported by the
CGovernment, the Special Rapporteur encourages the Government to re-establish
State authority over such groups in order to protect against continued
extrajudicial, summary and arbitrary executions.

Sudan
229. The Speci al Rapporteur continued to receive reports of extrajudicial

summary or arbitrary executions resulting fromarmed conflicts between nenbers
of the arnmed forces and arned insurgent groups within the country. She was
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al so informed that Sudanese authorities supported arnmed opposition groups in
ot her countries that are allegedly responsible for gross human rights abuses
i ncl udi ng summary executi ons.

Communi cations sent

230. The Special Rapporteur transmtted one urgent appeal together with the
Speci al Rapporteur on the situation of human rights in the Sudan and the
Speci al Rapporteur on viol ence agai nst wonen to the Governnment on behal f of
four women reportedly sentenced to death for prostitution. They were

al l egedly convicted and given the death penalty in accordance with

the 1983 Crim nal Act which provides for the death penalty in cases of
third-time offenders (8 Decenmber 1997).

231. The Special Rapporteur also sent an allegation to the Governnent on
behal f of 129 unidentified individuals allegedly forcibly recruited to undergo
mlitary training. They were reportedly shot at after requesting |leave in
order to celebrate the holidays of Kurban Byrumwith their famlies and 74 of
these young persons were said to have been killed. Fifty-five other

i ndi viduals who attenpted to flee by boat reportedly drowned after the boat
was sunk by officers. Twelve bodies were apparently turned over to the
famlies of the victinms and the other bodies were said to have been buried in
secret mass graves in Khartoum while 117 persons had al |l egedly not been
accounted for.

Tajikistan

Communi cations sent

232. The Special Rapporteur transmtted one urgent appeal to the Governnent
on behal f of Abdul khafiz Abdul |l ayev and five other nen who were reportedly
sentenced to death for treason, banditry and terrorism Sources clainmed that
the men were denied the right to appeal and that Abdul khafiz Abdul | ayev was
bei ng deni ed adequate nedi cal attention while being detained (21 April 1998).

Thai | and
233. During the period under review, the Special Rapporteur received
i nformati on concerning the high rate of violations of the right tolife in the
border areas of Thailand. According to sources, the persons killed in these
areas were often refugees, including women and children

Communi cations sent

234. The Special Rapporteur transmtted allegations of the violation of the
right tolife to the Government of Thailand on behalf of Sarain (13), Kmao (a
mnor) and Rith (12). Al three were allegedly shot near the

Thai | and- Canbodi an border in the Aranyaprathet district by nmenbers of Tha
security forces. They were reportedly trying to cross the border with

four adults and one other m nor
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Communi cations received fromthe Governnent

235. The CGovernnent of Thailand informed the Special Rapporteur that it had
carried out an investigation into the case of the deaths of the three mnors
Sarain, Kmao and Rith, shot near the Canbodi an border, and had al ready
transmitted the results of the inquiry to the Representative of the
Secretary-General on the situation of human rights in Canbodia. The
CGovernnment stated that the three youths were persuaded by Canbodi an bandits to
help themin a robbery. During the escape, this group was di scovered by a
patrol from Thail and and they opened fire on the patrol, which returned the
fire. As the incident took place at night, it was inpossible to determ ne the
age of the people involved (2 Novenmber 1998).

Observati ons

236. The Speci al Rapporteur thanks the Government of Thailand for its pronpt

reply to her conmunication. She is dismayed, however, at the information she

has received which indicates that the death penalty remains |egal in Thail and

for drug trafficking, which by international standards is not considered to be
a “nost serious offence”.

Trinidad and Tobago

Communi cations sent

237. The Speci al Rapporteur sent one urgent appeal to the Government on
behal f of Indravani Panela Ranjattan, reportedly sentenced to death in

May 1995 for killing her husband. According to sources, she suffered from
extrene viol ence during her marriage, including repeated beatings and rapes.
This situation was apparently not brought out by her attorney during her tria
and consequently was not considered a mtigating circunstance. Furthernore,
sources also clainmed that Ms. Ranjattan was held in prison for a year w thout
access to a lawer and was not allowed to see her children for the first
seven years of her incarceration (29 Septenber 1998).

Observati ons

238. The Special Rapporteur is very concerned about reports and all egations
that the Governnment has begun taking steps to accel erate executions by
speedi ng up the donestic |egal process in capital cases and by enforcing
strict time limts on applications for redress under international law. Al so
worrisonme are its apparent attenpts to rempove the jurisdiction of

i nternational human rights bodies to hear conplaints in death penalty cases.

Tuni si a

Communi cations received fromthe Governnent

239. The Governnent inforned the Special Rapporteur that Mbrouk Zran, who
died in custody on 5 May 1997, died of natural causes. |In its reply the
Government asserted that he had suffered from chronic di abetes, cardiac

probl ems, high bl ood pressure and tuberculosis, all of which had a docunented
hi story of at |least 10 years. He was allegedly given special nedica
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attention in prison because of these conditions, and was transferred to a
hospital to undergo surgery for gangrene, in which he had his left |eg

anput ated bel ow the knee. The Governnent held that Mbrouk Zran was all owed
daily visits fromhis fam |y because of his condition and was finally
hospitalized again on 30 Decenber 1996, where he remained until his death.
The tribunal of first instance in Tunis, after investigation into the matter
deci ded that the case could be closed (6 Novenber 1997).

Turkey

Communi cations sent

240. The Speci al Rapporteur sent an urgent appeal on behalf of Akin Birdal
President of the Human Ri ghts Association of Turkey, who was reportedly shot
by persons related to the State security services. The life and physica
integrity of M. Birdal was reportedly being threatened and the Specia
Rapporteur called on the Governnent to guarantee his safety (15 May 1998).

Communi cations received

241. The CGovernnent continued to send thorough replies to the Specia

Rapporteur concerning the allegations transmtted. |In one conmmunication, the
Government i nforned the Special Rapporteur of the situation in the country
relating to terrorist groups such as the PKK. It detailed the ains and

objectives of the identified terrorist group and attached a news clipping to
further elucidate its concerns (1 COctober 1997).

242. Concerning the followup letter of the Special Rapporteur on behal f of
Eyup Karabey and Mahir Karabey, the Government explained that an investigation
into the matter was made and the police found that the two nen had been
abducted and killed. The Governnment stated that the two men were not taken
into police custody but rather had fled fromthe PKK. Concerning the case of
Eyup Tahir Ozer and Ali Cetinkaya, the Government stated that they had not
been taken into custody by the Siirt Police Departnment (13 Novenber 1997).

243. The CGovernnent provided the Special Rapporteur with a detailed
description of the circular instructions issued by the Prime Mnister's Ofice
on “The Respect for Human Ri ghts and the Prevention of Torture and

I1l-Treatnment”. This circular spelled out the procedural and substantive
changes that should be inplenented by the Turkish authorities during detention
of suspected crimnals. It covered inform ng the accused of all legal rights

once in custody; registering the detention, transfer and rel ease of prisoners;
and the drafting of nedical reports for any person kept in police custody
(19 December 1997).

244. The CGovernnent provided a further reply to the case of Eyup Karabey and
Mahi r Karabey and expl ai ned that the perpetrators had yet to be identified.
Regardi ng the case of Hanifi Gurcan, the CGovernnent explained that the

i nvestigation into the case found that no incident |leading to his alleged

mur der had been registered. Concerning the case of Eyup Tahir Ozer and

Ali Cetinkaya, it was asserted that an investigation into their deaths began
after autopsies concluded they had been shot. The perpetrators had not been
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identified to date. 1In regard to the case of Yavuz Gul den, an investigation
reveal ed no incident had taken place to give rise to the allegations
(16 February 1998).

245. The CGovernnent sent the Special Rapporteur an unofficial English
transl ati on of the new “Regul ati on on Apprehensi on, Police Custody, and
Interrogation” which entered into force on 1 Cctober 1998. It spelled out the
changes and expected i nprovenents to this legislation (21 Cctober 1998).

Requested visit

246. The Speci al Rapporteur sent a comunication to the Government expressing
her interest in visiting the country. Repeating the request nade by her
predecessor, she reiterated the inmportance of a visit to the country and

expl ained that it would better enable her to assess the incom ng reports and
al l egations of violations of the right to life (29 Septenber 1998).

247. The CGovernnent inforned the Special Rapporteur that the authorities had
accepted her request to visit the country. However, because of the recent
visits of the Wrking Group on Enforced or Involuntary Di sappearances and the
Speci al Rapporteur on the question of torture, it intended to work on her
request within the next year (20 October 1998).

Tur kneni st an

Communi cati ons sent

248. Two urgent appeals were transmtted to the Governnent of Turkmenistan
during 1998. The first was a follow up appeal on behal f of

Gul gel dy Annani yazov, who was reportedly inprisoned after an anti-Governnent
denmonstration on 12 July 1995. The Speci al Rapporteur sent this appeal after
bei ng i nfornmed that one of M. Annaniyazov's co-defendants had died in custody
after severe beatings. Reports claimthat M. Annaniyazov remai ns detained in
a maxi mum security prison alongside violent crimnals who continue to
physically assault him The Special Rapporteur has still not received any
replies fromthe Governnment concerning the urgent appeals sent on behal f of
this man (15 January 1998).

249, The Speci al Rapporteur sent a second urgent appeal concerning the
trials and death sentences of Andrey Voronin and Kamal Nepesov. The two were
all egedly convicted after trials that reportedly failed to neet internationa
st andards and appeal s processes that were perfunctory in their application

The two nen were reportedly denied access to a | awyer for one nonth after
their arrest, during which tine they were allegedly forced to sign confessions
under physical and psychol ogi cal duress (30 April 1998).

Uni ted Kingdom of Great Britain and Northern Irel and

Communi cations sent

250. The Speci al Rapporteur sent allegations regarding the violation of the
right to life on behalf of the follow ng individuals:
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(a) Robert Hamill, reportedly killed on 27 April 1998 in Portadown,
Northern Ireland after having been attacked by a group of Loyalists. It has
been clainmed that four officers of the Royal Ul ster Constabul ary sat nearby
and made no attenpt to assist M. Ham|l. Furthernore, reports claimthat
none of the police officers were suspended and all charges have been dropped
agai nst the suspects;

(b) | brahi ma Sey, a Gambi an asyl um seeker who reportedly died on
16 March 1996 after having been taken into custody by Forest Gate police
officers. A police statenment clainmed that he becanme ill upon arriving at the

station and was transferred to a hospital, where he died. Sources claimthat
the CS I ncapacitant Spray that was used on |brahim Sey m ght have been the
cause of death;

(c) Diarmuid O Neill, reportedly shot and killed on 23 Septenber 1996
by British police officers during a raid against the |RA. Police stated that
he died in a shoot-out; however, sources claimthat he was unarned and no
weapons were discovered in the house.

Communi cations received fromthe Governnent

251. The CGovernnent transnmitted replies to the inquiries of the Specia
Rapporteur contained in the 15 October 1997 conmuni cation. The infornmation
and the relevant cases included the follow ng:

(a) Concerning the case of Shiji Lapite, the Governnent expl ai ned that
the Police Conplaints Authority (PCA) decided that no internal charges should
be brought against any officer follow ng an i nquest verdict of unlawfu
killing and the Director of Public Prosecution's (DPP) decision that no
crimnal proceedi ngs should be brought. Both the PCA and the DPP have agreed
to review their decisions following a judicial review of the matter

(b) Rel evant to the John O Reilly case, the Governnment stated that the
second i nquest, held from 18 February to 3 March 1997, resulted in an open
verdict being returned by the jury. At the tine of receipt, the PCA were
currently considering whether any disciplinary action should be taken agai nst
any of the police officers concerned;

(c) Concerning the case of Dennis Stevens, the Governnent expl ai ned
that the inquest into his death began on 14 Cctober 1997 and was adj ourned on
14 Novenber in order for counsel of the famly to file an application for
judicial review On 20 Novenber, a hearing was held and | eave was not
granted. It was nmade known that the famly intends to apply to the Court of
Appeal and the inquest stands adjourned;

(d) Regardi ng the case of Kenneth Severin, the Governnent stated that
the inquest into his death resulted in an open verdict by the jury.
Subsequently, the coroner nmade a nunber of recomrendations to the Prison
Servi ce;

(e) Concerning the case of Alton Manning, the Governnent explained
that the inquest into his death was schedul ed to commence on 12 January 1998;
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(f) Concerning the case of Richard O Brien, the Governnment informed
the Speci al Rapporteur that DPP decided that there was insufficient evidence
to bring crimnal charges against any of the police officers;

(9) Concerning the case of Wayne Dougl as, the Governnent expl ai ned
that the inquest resulted in a verdict of accidental death and the coroner
made recomrendations to the police about the effects of restraint. The
application by the famly of M. Douglas was heard on 23 July 1997 but was
unsuccessful ;

(h) Concerning the case of Leon Patterson, the Governnent expl ai ned
that a new i nquest took place from4 to 25 Novenmber 1996 and a verdict of
m sadventure to which neglect contributed was returned. The PCA decided there
was insufficient evidence to bring any disciplinary charges agai nst any
of ficer.

252. The Governnent also informed the Special Rapporteur that in |ight of the
Sept enber 1995 judgenent by the European Court of Human Rights on the killings
of Mairead Farrell, Daniel MCann and Sean Savage, the Government held that no
action was required beyond the paynent of costs. Furthernore, it stated that
the Court had found no breach of the Convention and the Conmittee of Mnisters
of the Council of Europe adopted a resolution stating that the United Ki ngdom
has i npl enented the judgement of the Court (12 January 1998).

Observati ons

253. The Special Rapporteur would like to thank the Government for its
detailed replies to the allegations transmtted. She also wel cones the
novenment by the Governnment to abolish the death penalty under military | aw by
the year 2001. Furthernore, the Special Rapporteur was pleased with the
revision of the Crimnal Justice Bill that effectively renoves the crinmes of
treason and piracy fromthe list of capital crimes. Al these efforts are
seen as a testimony to the Governent’s will to curb human rights violations
and the Special Rapporteur |ooks forward to continued cooperation with the
Government of the United Ki ngdom

United States of Anerica

254. The Speci al Rapporteur was inforned that executions in the United States
during 1997 amobunted to the highest annual judicial death toll in four
decades. Sources reported that 74 people were executed in 17 states,
including mentally-ill or nmentally-handi capped persons and foreign nationals
whose rights to consul ar assistance had been violated. Allegations were also
received clainmng that many of those on death row were sentenced after trials
in which they did not receive adequate | egal representation

Communi cations sent

255. Several urgent appeals were transmtted to the Government on behal f of
persons who were facing execution. The individuals on whose behalf they were
sent include the foll ow ng:
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(a) Robert Smith, reportedly schedul ed to be executed on 29 January
1998 and who allegedly failed to appeal his death sentence (15 January 1998);

(b) Karl a Fay Tucker, upon whose behal f the Special Rapporteur sent
three urgent appeals addressed to the Governor of Texas, the Texas Board of
Par dons and Paroles, and the Secretary of State. M. Tucker was scheduled to
be executed on 3 February 1998 and was the first wonen in 15 years to be
executed in the United States (28 January 1998);

(c) WIlfred Berry, reportedly schedul ed to be executed on 3 March 1998
and who apparently requested to be sentenced to death and withdrew his | ega
appeals. Although he was tw ce diagnosed with schi zophrenia, the court found
WIlfred Berry mentally conpetent to waive his | egal appeals
(27 February 1998);

(d) Joseph John Cannon, reportedly scheduled to be executed on
22 April 1998 for a crime he allegedly comritted at the age of 17
(2 March 1998);

(e) Napol eon Beazl ey, reportedly sentenced to death for a murder that
he comritted at the age of 17 (28 May 1998);

(f) Ant hony Porter, reportedly schedul ed to be executed on
23 Septenber 1998. He was convicted of murdering two peopl e and, based on
Intelligence Quotient results, is said to be the nost severely nentally
retarded person executed in the United States since 1977 (21 Septenber 1998).

Communi cations received fromthe Governnent

256. The Governnent replied to all of the Special Rapporteur’s transm ssions
during the period under review. In its replies, the Government detailed the
| egal safeguards ensured to defendants in crimnal cases and specifically
cases in which the death penalty applies. The Governnent al so assured the
Speci al Rapporteur that her inquiries would be sent to the appropriate
authorities of the state concerned. This type of reply was sent in response
to all egations concerning the follow ng individuals: Robert Smith

(23 January 1998), Karla Fay Tucker (6 February 1998), Napol eon Beazl ey

(3 June 1998) and Anthony Porter. Furthernore, in the case of Anthony Porter
the Governnent informed the Special Rapporteur that a nental conpetency
heari ng woul d take place before 2 Novenber 1998 (13 COctober 1998).

Observati ons

257. The Speci al Rapporteur’s concerns as they relate to the United States
are limted to issues pertaining to the death penalty. The increasing use of
the death penalty is a matter of serious concern and particularly worrisone
are the continued executions of nentally-ill and nentally-handi capped persons
as well as foreigners who were denied their international right to consul ar
assi stance. The Special Rapporteur views the persistent application of the
deat h penalty and subsequent executions of persons who committed crines as

m nors as a very serious and disturbing practice that inherently conflicts
with the prevailing international consensus.
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Venezuel a

258. The Special Rapporteur received several allegations of human rights
violations in Venezuela for the period under review, including allegations of
the violation of the right to life. The mgjority of these violations
concerned the extrajudicial killings of mnors by nmenbers of police forces.
Informati on was al so received by the Special Rapporteur which indicated that
conditions and practices within Venezuel an prisons often lead to the torture
or killing of innmates.

Communi cations sent

259. During the period under review the Special Rapporteur transmtted two
urgent appeals to the Venezuel an Governnment on behalf of the follow ng
persons:

(a) Sisco Torbello Cordero and his wife Zulay Villegas Diaz, allegedly
threatened with death by nenbers of the Technical Judicial Police in
Bar qui simeto, in the State of Lara. Sisco Torbello Cordero, a nmenber of the
Cuban Friendshi p House, was detai ned on charges of robbery on 20 March 1998
and held i ncomruni cado until 23 March, when he was allowed to see his wife and
lawyer. During that time he was reportedly beaten, questioned about his
political activities and threatened with death. Zulay Villegas Diaz was al so
al l egedly threatened with death on 25 March 1998 if she reported her treatnent
to a higher authority. Sisco Torbello Cordero allegedly continued to be held
by police with no charges brought against him (3 April 1998);

(b) The famly of Freddy Diaz (18), allegedly threatened by nenbers of
the Sucre nunicipal police force after the reported shooting death of the
youth in July 1998 by a nmenber of the force. After the incident, the entire
famly was all egedly detained by police for 24 hours and threatened if they
reported the shooting. Despite the threats, the nother of Freddy Diaz,
Yolima Rangel, did file a conmplaint. Since that time the famly, especially
Yol i ma Rangel, Ali Eduardo Sojo (14), Katiuska Sojo and Flor Diaz, has
reportedly been harassed by police officials, who drive by their home
constantly. It was also reported that the judicial body charged with the
i nvestigation of the case has del ayed the court proceedi ngs agai nst the
poli ceman accused of the shooting (16 Cctober 1998).

260. The Speci al Rapporteur also sent two allegations of violations of the
right tolife to the Government concerning:

(a) Jonat han Caceres Herrera (13), reportedly shot dead on 7 May 1996

in Caracas by a nmenber of the city's police force. It is alleged that the
officer sinply shot at the deceased as he was wal king with two friends, with
no prior warning or instigation. It is alleged that the police officer is
still engaged in active police duty;

(b) Simon Alvarez (14), reportedly shot dead on 4 May 1996 in Puerto
de la Cruz by a nmember of the state police force. Allegedly, Sinon Al varez
was with sonme friends when nenbers of the police force approached and asked
the youths for identification. As the deceased was |ooking for his
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identification in his pocket, a police officer allegedly ained for his
thoracic region and shot, killing himinmediately. To date no one has been
detained for the death of this mnor

Communi cations received fromthe Governnent

261. Concerning the case of the alleged death threats agai nst

Si sco Torbello Cordero and his wife, Zulay Villegas Diaz, transmitted to the
Venezuel an Governnent on 4 April 1998, the Governnment affirmed that

Si sco Torbell o Cordero was indeed detained by police for an alleged robbery.
However, the Governnent denies that he was ever mistreated or questioned
regarding his political activities; on the contrary, the Government contests
that it was especially conscientious regarding his health. The Governnent

al so denies all know edge of death threats nade against Zulay Villegas Diaz.
The Speci al Rapporteur was informed that the | egal proceedi ngs agai nst

Sisco Torbello Cordero are still progressing and he remains in State custody
(13 May 1998).

262. Regarding the cases of Jonathan Caceres Herrera and Sinon Alvarez, the
Government submitted a comunication detailing the | egal proceedings currently
taki ng pl ace agai nst the accused perpetrators of the killings of the boys. On
9 February 1998 Eddy Vel azquez Bravo was detai ned on charges of intentiona
hom ci de and i nappropriate use of a firearm agai nst Jonathan Caceres Herrera
while the investigation against Jairo Elias Rodriguez renmins open before the
Sixth Court of First Instance. Concerning Sinon Alvarez’'s case, the
Government provided information indicating that Jestus Antonio Cisnero Cordero
of the Metropolitan Police has been inplicated in the killing and was

convi cted of hom cide and i nappropriate use of a firearm H s case is
currently in the appeal s process.

Observati ons

263. The Special Rapporteur would like to extend her appreciation to the
CGover nment of Venezuela for its cooperation, as denonstrated by its pronpt
replies to her conmunications. She renmains preoccupi ed, however, by the
vul nerability of mnors in the country. The recent reports she has received
regardi ng the harsh conditions in Venezuela s prisons are also a matter of
concern, as such circunstances often lead to the extrajudicial, summary or
arbitrary deaths of those in custody.

Yugosl avi a

Informati on received and comruni cati ons _sent

264. One urgent appeal was sent on 6 March 1998 to the Governnent on behal f
of 25 ethnic Al bani ans who were reportedly killed by nenbers of the police.
This attack was apparently in retaliation for the deaths of two police
officers by the Kosovo Liberation Army. Reports claimthat many of those
killed were unarmed and did not offer any resistance to the police.

265. The Special Rapporteur transmtted allegations regarding violations to
the right to life on behalf of the follow ng individuals:
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(a) | mer Hanezaj, |brahi mHanzaj, Dervish Hanzaj, Bashki m Hanzaj,
Zeqe Haneaj, Gani Hanraj, Rifat Hanmeaj and Haxhi Goga, allegedly killed by
menbers of the police force on 25 May 1998. Their deaths reportedly occurred
after police entered the village of Ljubenic, searched the house and ordered
t he above-nentioned nen, along with women and children, out of the house.
After directing the women and children to flee, the police reportedly ordered
the men to run away, at which point they shot them

(b) Cen Dugolli, said to have been arrested on 21 June 1998 on
suspicion of terrorism He reportedly died on 17 August 1998 in a hospital in
Pristina one day after police authorities transferred himthere;

(c) Rexhep Bislim, a human rights activist who reportedly died on
21 July 1998 in a hospital in Pristina. He was said to have been arrested on
6 July 1998 and transferred two weeks later to the intensive care unit of the
hospital with broken ribs and severe bruising. He apparently died despite
surgery on his kidneys;

(d) Sheh Muhedi n Shehu, reportedly killed on 21 July 1998 by Serbi an
police in the Tekke where he I|ived;

(e) Besni k Muharrem Restelica, allegedly arrested under the pretext of
bei ng a menmber of the Kosovo Liberation Arnmy on 30 January 1997. The police
claimed he comm tted suicide; however, photos of the body reportedly indicate
brui ses and ot her evidence of torture. The death of Besni k Miharren Restelica
was reported to his father on 22 February 1998;

(f) Jonus Zeneli, indicted on charges of terrorismon 30 April 1997.
Shortly before the trial began, he was reportedly transferred to the prison
hospital on account of kidney pain attributed to torture. A certificate was
i ssued by the hospital claimng that his death was due to |ung cancer
however, pictures reportedly indicate evidence of torture and ill treatment;

(9) Ahnet Ahneti, Gani Ahneti, Eljm Ahmeti, Driton Ahneti,
Nai m Ahneti, Sensi Ahneti, Lumi Ahmeti, Basri Ahneti, Eljham Ahneti,
Hanmzi Ahmeti and Behram Fazliu, who were all said to be killed on
28 February 1998 in the village of Likosane. Their deaths reportedly followed
a Serbian arned operation in the Drenica region of Kosovo in which they
searched the houses and ordered the occupants to come out and lie on the
ground. The security forces reportedly beat the nen and shot them after
ordering themto | eave;

(h) Fifty-five unidentified persons who were reportedly killed in a
police operation in Donji Prekay on 5-6 March 1998. All the bodies were
apparently buried by the police without identification or autopsies being
per f or med;

(i) Halilj Jasari, Vazim Jasari and Nazm Jasari, who were all said to
be killed by nenbers of the police force on 6 March 1998. The group was
apparently involved in an arned conflict with the police before surrendering
to them It was after their surrender that police allegedly shot and killed
t hem
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Communi cations received

266. The CGovernnent transmitted two comruni cations to the Special Rapporteur
during the period under review The first acknow edged recei pt of the Specia
Rapporteur’s urgent appeal on behalf of the 25 ethnic Al banians. It ensured
her that the information requested woul d be provi ded as soon as the conpetent
Yugosl av authorities were informed. This comunication also included detailed
i nformati on regarding the situation in Kosovo and specifically the actions of
ethnic Al banian terrorists and the subsequent engagenent of the security
forces (9 March 1998).

Requested visit

267. The Speci al Rapporteur requested an invitation to visit the country in
order to better evaluate the situation and reach an i ndependent assessnent of
the reports and all egations received. Such a visit would allow the Specia
Rapporteur to fornulate pertinent reconmendati ons with the objective of
strengthening the protection of the right to life if appropriate

(11 March 1998).

268. The CGovernnent al so provided another reply repeating its commtnent to
providing all information relevant to the inquiries of the Special Rapporteur
The Governnent further stated that there was no objective ground nor any need
for a visit by the Special Rapporteur because of the request it had already
extended to the President of the International Conmittee of the Red Cross for
the establishnment of a fact-finding group of experts (17 March 1998).

Observati ons

269. The Speci al Rapporteur is deeply concerned about the high nunber of
civilians, including many wonen, children and el derly persons, who have | ost
their lives in the conflict in Kosovo over the |ast year. She has received
numer ous reports indicating that government forces have used indiscrimnate
and di sproportionate force in their operations, which has led to significant
civilian casualties. There are also alarm ng allegations of possible
extrajudicial executions carried out in connection with these actions. The
apparent inpunity with which these crines have been perpetrated adds to the
urgency of the situation. The Special Rapporteur is also aware of distressing
reports of killings of civilians carried out by nenbers of the so-called
Kosovo Liberation Arnmy. She urges both sides to find a peaceful solution to
the problens in Kosovo, and to bring an end to the suffering and tragedy of
the people living in the province. She regrets that she has not been able to
visit the Federal Republic of Yugoslavia to observe the situation and

i nvestigate allegations in situ.

1. OTHERS

Pal estinian Authority

Communi cati ons sent

270. The Special Rapporteur sent an individual allegation regarding the
violation of the right to |life on behalf of Hussein Abed Abu Ghali who was
reportedly inprisoned and tortured on 6 Septenber 1998 by individuals of the



E/ CN. 4/ 1999/ 39/ Add. 1
page 70

Presidential Security Force. The reported attenpt to transfer himto the
hospital for nedical attention failed and he was pronounced dead upon arrival.
An exam nation of the body supposedly reveal ed signs of torture and severe

bl eedi ng.

Observati ons

271. The Speci al Rapporteur learned with regret that the first two executions
approved by the President were carried out on 30 August 1998. The executions
took place amd clainms that the executed were denied the right to defend
themsel ves and the right of |egal counsel. Having received only one reply to
all the allegations sent |ast year, the Special Rapporteur calls on the

Pal estinian Authority to fully cooperate in investigating and bringing to
justice perpetrators of violations of the right to life.



