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I nt roduction
1. This report is submitted pursuant to Conmi ssion on Human Ri ghts
resol ution 1997/61 of 16 April 1997 entitled “Extrajudicial, summary or
arbitrary executions”. It is the sixth report submtted to the Comr ssion

on Human Rights by Bacre Waly Ndiaye and the fifteenth submtted to the
Commi ssion since the mandate on “Summary and arbitrary executions” was
establ i shed by Econom c and Social Council resolution 1982/35 of 7 May 1982.

2. The report, which covers conmuni cations sent and received by the

Speci al Rapporteur from 2 Novenber 1996 to 31 October 1997, is divided into
six chapters. In chapter |, the Special Rapporteur gives an interpretation of
the mandate entrusted to him In chapter Il, the Special Rapporteur reports
on the activities he has undertaken in the framework of his mandate during the
period under review. Chapter IIl contains an overview of the various
situations involving violations of the right to life relevant to his mandate.
In chapter 1V, the Special Rapporteur discusses the issues requiring his
special attention while in chapter V, he presents those issues which are of
speci al concern to him Lastly, chapter VI contains the Special Rapporteur’s
concl udi ng remarks and his recommendati ons ainmed at ensuring nore effective
respect for the right to life.

3. The Speci al Rapporteur further presents three addenda to the present
report. Addendum 1 describes 86 country situations, which include in sumary
formthe information transnmtted and received by the Special Rapporteur

i ncl udi ng comuni cations received fromthe Government, as well as the Specia
Rapporteur’s observati ons where consi dered appropriate. Addendum 2 contai ns
the report on the Special Rapporteur’s visit to Sri Lanka from 25 August to

5 Septenber 1997, and addendum 3 the report on his visit to the United States
of America from 21 Septenber to 8 Cctober 1997.

4, The Speci al Rapporteur wi shes to stress that the present report is only
approximately indicative of the occurrence of violations of the right to life
worldwide. This is mainly due to the fact that the report is exclusively
based on informati on brought to the Special Rapporteur’s attention. Mreover,
t he Speci al Rapporteur considered information regarding alleged violations of
the right to life which occurred during 1995, 1996 and 1997.

I.  THE MANDATE

A. Terns of reference

5. In resolution 1997/61, the Conm ssion on Human Ri ghts requested the
Speci al Rapporteur to continue to exam ne situations of extrajudicial, summary
or arbitrary executions, to respond effectively to information which cones
before himand to enhance further his dialogue with Governnents. The

Commi ssion al so requested the Special Rapporteur to continue nonitoring the

i mpl enentati on of existing international standards on safeguards and
restrictions relating to the inposition of capital punishnment, bearing in mnd
the comrents made by the Human Rights Committee in its interpretation of
article 6 of the International Covenant on Civil and Political Rights, as wel
as the Second Optional Protocol thereto.
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6. In the sanme resolution, the Commi ssion further requested the Specia
Rapporteur to apply a gender perspective in his work and to pay specia
attention to violations of the right to life of children, participants in
denonstrations or other public manifestations, persons belonging to ethnic
mnorities and individuals carrying out peaceful activities in defence of
human rights and fundanental freedons.

7. In other resolutions adopted by the Comm ssion on Hunman Rights at its
fifty-third session, special rapporteurs were requested to pay particul ar
attention to certain issues within the framework of their mandates. Those
resolutions included: 1997/16 entitled “Ri ghts of persons belonging to

nati onal or ethnic, religious and |inguistic mnorities”; 1997/27 entitled
“Right to freedom of opinion and expression”; 1997/28 entitled

“Host age-taking”; 1997/39 entitled “Internally displaced persons”;

1997/ 42 entitled “Human rights and terrorisni; 1997/43 entitled “Integrating
the human rights of wonen throughout the United Nations systent;

1997/ 44 entitled “The elinm nation of violence agai nst wonen”; 1997/46 entitled
“Advi sory services, technical cooperation and the Voluntary Fund for Technica
Cooperation in the Field of Hunan Rights”; 1997/56 entitled “Cooperation with
representatives of United Nations human rights bodies”; 1997/69 entitled
“Conpr ehensi ve inplenentation of and followup to the Vienna Decl aration and
Programme of Action”; 1997/75 entitled “Human rights and mass exoduses”; and
1997/78 entitled “Rights of the Child”. 1In the inplementation of his mandate,
t he Speci al Rapporteur took into consideration the requests made by the

Commi ssion on Human Rights in the aforenmentioned resol utions.

B. Violations of the right to life upon which
the Special Rapporteur takes action

8. During the period under review, the Special Rapporteur acted in the
foll owi ng situations:

(a) Violations of the right to life in connection with the death
penalty. The Special Rapporteur intervenes when capital punishnent is inposed
after an unfair trial or in the case of a breach of the right to appeal or the
right to seek pardon or comrutation of the sentence. The Special Rapporteur
al so undertakes action when capital punishment is inposed for crines which
cannot be considered “npst serious crines” as stipulated in article 6,
paragraph 2, of the International Covenant on Civil and Political R ghts.

The Speci al Rapporteur may, noreover, intervene if the convicted person is
a mnor, nentally retarded or insane, a pregnant woman or a recent nother;

(b) Death threats and fear of inmnent extrajudicial executions by
State officials, paramlitary groups, private individuals or groups
cooperating with or tolerated by the Governnment, as well as by unidentified
persons who nmay be |inked to the categories nentioned above;

(c) Deaths in custody owing to torture, neglect or the use of force,
or life-threatening conditions of detention
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(d) Deaths due to the use of force by |law enforcenment officials, or
persons acting in direct or indirect conpliance with the State, when the use
of force is inconsistent with the criteria of absolute necessity and
proportionality;

(e) Deaths due to the attacks or killings by security forces of the
State, or by paramilitary groups, death squads or other private forces
cooperating with or tolerated by the State;

() Violations of the right to |life during arnmed conflicts, especially
of the civilian popul ation and other non-conmbatants contrary to internationa
humani tarian | aw,

(9) Expul si on, refoul enent or return of persons to a country or a
pl ace where their lives are in danger, as well as the prevention of persons
seeking asylumfrom | eaving a country where their lives are in danger through
the cl osure of national borders;

(h) Genoci de;

(i) Deat hs due to acts of omission on the part of the authorities,
i ncluding nob killings. The Special Rapporteur may take action if the State
fails to take positive neasures of a preventive and protective nature
necessary to ensure the right to life of any person under its jurisdiction

(j) Breach of the obligation to investigate alleged violations of the
right tolife and to bring those responsible to justice;

(k) Breach of the obligation to provide adequate conpensation to
victinms of violations of the right to life.

C. Legal framework

9. For an overview of the international |egal standards by which the
Speci al Rapporteur is guided in his work, he makes reference to his report to
the Comm ssion on Hunman Rights at its forty-ninth session (E/ CN. 4/1993/ 46,
paras. 42-68).

D. Methods of work

10. For a description of his nmethods of work, the Special Rapporteur refers
to his report to the Comm ssion on Human Rights at its fiftieth session
(E/CN. 4/ 1994/ 7, paras. 13-67), as well as his subsequent reports to the

Conmi ssion (E/CN. 4/1995/61, paras. 9-11 and E/CN. 4/1996/4, paras. 11-12).

1. ACTIVITIES

A. Consul tations

11. The Speci al Rapporteur presented his report to the Comm ssion on

Human Rights at its fifty-third session in April 1997. In My, August and
Novenber/ Decenber 1997, the Special Rapporteur had consultations with staff
assisting himat the Ofice of the United Nations Hi gh Conm ssioner for Human
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Ri ghts for the preparation of comrunications to Governments and for his
reports to the Conm ssion on Human Rights. Preceding the consultations in
May, the Special Rapporteur attended a nmeeting of the conmittee responsible
for the drafting of a Special Rapporteur’s manual and the neeting of

speci al rapporteurs/representatives, of experts and chairpersons of working
groups. During these visits, the Special Rapporteur also met with the

of ficer-in-charge of the Office of the High Comm ssioner and with the High
Conmi ssi oner for Human Ri ghts.

B. Communi cations

12. During the period under review, the Special Rapporteur

transmtted 122 urgent appeals to the Governnents of the follow ng

44 countries: Al bania (1), Angola (1), Argentina (2), Bahamas (1),

Bel arus (1), Bolivia (2), Brazil (4), Burundi (1), Central African

Republic (1), Chad (1), Chile (1), China (1), Colonbia (24), Costa Rica (1),
Denocrati ¢ Republic of the Congo (3), Egypt (1), Ethiopia (1), Ganbia (1),
Guatenmala (8), Honduras (3), India (6), Iran (Islamc Republic of) (6),

Iraqg (3), Jammica (1), Jordan (1), Kazakhstan (1), Malaysia (1), Malaw (1),
Mexi co (5), Panama (1), Peru (2), Philippines (3), Rwanda (1), Singapore (1),
Swazil and (1), Turkey (3), Turknenistan (3), Ukraine (2), United Arab Emirates
(1), United Republic of Tanzania (2), United States of Anmerica (11), Yenen
(1), Venezuela (1) and Viet Nam (1). He further sent urgent appeals to the
Pal estinian Authority (3) and the head of the Taliban Council (1). Anobng the
urgent appeals sent by the Special Rapporteur, 12 were transmtted jointly
with other experts of the Conm ssion on Human Ri ghts.

13. Urgent appeals were sent on behalf of 3,720 persons, of whom 168 were
identified. Urgent appeals were also sent on behalf of the follow ng groups
of persons: detainees in Harerge province of Ethiopia;, persons on trial for
their participation in the 1994 genocide in Rwanda; the civilian popul ation of
nort h-east Choco in Col onbia; nenbers of the indigenous peopl e Guarani-Kai owa

in Brazil; menbers of the Iraqi opposition in the town of Zakho in northern
Irag; witnesses of the incident which took place on 14 January 1997 in
Cavaleiro in Brazil; suspects of theft in Chad; Burundi refugees in the United

Republ i c of Tanzania; officials of the Swaziland Federati on of Trade Unions
and other trade union activists in Swaziland; inhabitants of El Sauce
conmmunity in Guatemal a; inhabitants of the Renedi os, Yondo and Cantagallo
muni ci palities in Colonbia; civilians and those suspected to be menbers of
armed opposition groups in Agartala and Khowai subdivisions in the State of
Tripura, India; inhabitants of the nunicipality of El Carmen de Atrato in the
department of Choco, Col ombia; farners participating in denonstrations in the
regi ons of Guaviare, Caqueta and Putumayo, Colonbia, as well as their
representatives; the civilian population of El Carnen de Bolivar in Col onmbia;
nmenbers and | eaders of the Organi zaci 6n Canpesina de la Sierra del Sur in
Mexi co; nenbers of the Coordinaci 6n de Organisnbs No Gubi ernanental es por |a
Paz in Mexico; Rwandese Hutu refugees in Angola; enployees of the Granja
Avicola Santa Clara in Col onbia; enployees of the Industria Harinera in
Guatemal a; civilian population in Uraba and inhabitants of Vigia del Fuerto,
Bocas de Bojaya, Bellavista, Carillo, Mesopotam a, Bocas de Opogodd and Guanm
in Col onbi a; menbers of the Centro de |nvestigacion y Educati on Popular in
Col onbi a; villagers from Yesilyurt, Turkey, who acted as plaintiffs and
witnesses in a petition filed with the European Conmi ssion on Human Ri ghts;
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Wi tnesses in the case of Sarwan Singh, India; personas nunicipales in the
departnent of Antiquia, Colonbia; persons in Wira, Sud-Kivu, Denocratic
Republic of the Congo; 140 famlies of the indigenous Sum nao clan in the
Phi |'i ppi nes.

14. In addition, the Special Rapporteur transnmitted allegations regarding
the violation of the right to life of nore than 960 individuals to the
Governnments of the follow ng 48 countries: Algeria, Argentina, Bahrain,
Bolivia, Brazil, Burundi, Canbodia, Caneroon, Chad, China, Col onbia, Cuba,
Denocrati c Republic of the Congo, Ecuador, El Sal vador, Ethiopia, Gambia,
Georgi a, Guatemal a, Honduras, Indonesia and East Tinor, India, Iran (Islamc
Republic of), Iraq, Israel, Kenya, Lesotho, Ml awi, Mexico, Myanmar, Nepal

Ni geri a, Pakistan, Pananma, Papua New Gui nea, Paraguay, Peru, Philippines,
Romani a, Spain, Sri Lanka, Tanzania, Thailand, Togo, Turkey, Tunisia, United
Republic of Venezuela and Yenen. In addition, he sent allegations of
violations of the right to life to the Palestinian Authority, the head of the
Tal i ban Council and the | eader of the Turkish Cypriot community.

15. Al l egations of a general nature were transmitted to the Governments of
Bolivia, Brazil, Canbodia, Colonbia, El Salvador, Georgia, Cuatemala, Mexico,
Nepal , Paki stan, Papua New Gui nea, Peru, Turkey, Venezuela and Yenen as wel
as to the Palestinian Authority and the head of the Taliban Council

16. Fol | ow-up comuni cations were transnmitted to the Governnents of Al geria,
Angol a, Arnenia, Bulgaria, Ethiopia, France, Germany, India, the Philippines
and the United Kingdomof Geat Britain and Northern Irel and, requesting
further clarification in regard of individual allegations to which the
Governnment had provided a reply.

17. During the period under review, that is from 2 Novenber 1996

to 31 Cctober 1997, the Governnents of the follow ng countries provided a
reply to comruni cati ons addressed to them during 1997 or during previous
years: Angola, Belarus, Bahrain, Bolivia, Brazil, Bulgaria, Chile, China,
Col onbi a, Costa Rica, Cuba, Egypt, El Sal vador, Ethiopia, France, Ganbia,
Germany, Guatemal a, Guyana, Honduras, India, Indonesia, lran (lslamc
Republic of), lraq, Israel, Kenya, Mal awi, Mexico, Myanmar, Ni caragua,

Ni geri a, Paraguay, Peru, Philippines, Russian Federation, Senegal, Singapore,
Spai n, Sri Lanka, Thail and, Turkey, Ukraine, United Kingdomof Geat Britain
and Northern Ireland, United Republic of Tanzania, United States of America,
Uruguay and Venezuela. |In addition, the Palestinian Authority and the
Turki sh Cypriot conmunity provided replies.

18. The Speci al Rapporteur is concerned that the CGovernnents of Canbodi a,
Papua New Cui nea, Romani a and Yemen have not replied to any of the

comuni cations transmtted by the Special Rapporteur during the past

three years. Mreover, he regrets that the Governnments of the Denocratic
Republic of the Congo, Nepal and Pakistan did not provide replies to
comuni cations sent during the past two years.

C. Visits

19. Pursuant to Conmi ssion on Human Rights resolution 1997/58, the Specia
Rapporteur on extrajudicial, summry or arbitrary executions, together with
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t he Speci al Rapporteur on the situation of human rights in Zaire and a nenber
of the Wbrking G oup on Enforced or Involuntary D sappearances, went to Rwanda
during the beginning of May with the objective of carrying out a joint mssion
to investigate allegations of nmassacres and other issues affecting human
rights which had arisen fromthe situation prevailing in eastern Zaire since
Sept enber 1996. The i ndependent experts of the Comm ssion on Human Ri ghts
were obliged to return to Geneva without having had the possibility to enter
eastern Zaire (now Denocratic Republic of the Congo) to conduct the requested
i nvestigations. The nenbers of the joint m ssion presented a report to the
General Assenbly at its fifty-first session (A/51/942, annex) and its
fifty-second session (A/52/496, annex).

20. In addition, the Special Rapporteur undertook a visit to Sri Lanka
from25 August to 5 Septenmber 1997 and to the United States of Anerica

from 21 Septenber to 8 Cctober 1997. The Special Rapporteur’s reports on

t hese m ssions containing his findings, conclusions and recomrendati ons can be
found in addenda 2 and 3 respectively to the present report.

21. Following a letter sent during 1996, the Special Rapporteur held a
meeting with the Permanent Representative of Algeria to the United Nations

O fice at CGeneva during the fifty-third session of the Conm ssion on Human

Ri ghts, during which it was proposed that the Special Rapporteur conduct a
visit to Algeria after the elections in June 1997. By letter dated

13 August 1997, the Special Rapporteur inquired whether such a visit could
take place at the end of January or begi nning of February 1998. 1In the
absence of a reply, the Special Rapporteur rem nded the CGovernment of the
proposed dates by letter dated 17 October 1997. A subsequent response by the
Governnment as well as further consultations between the Special Rapporteur and
representatives of the Government of Algeria indicated that an appropriate
date for a visit by the Special Rapporteur jointly with the Special Rapporteur
on the question of torture will be discussed and established during the
fifty-fourth session of the Commi ssion on Human Rights. During the period
under review, the Special Rapporteur also reiterated his interest in visiting
I ndi a and Turkey.

D. Oher activities

22. During the period under review, the Special Rapporteur consulted
regularly with non-governnental organizations and participated in nmeetings and
conferences organi zed by Amesty International (Brussels, 14 April 1997), the
Associ ation for the Prevention of Torture (Geneva, 30-31 May 1997), the

I nternational Council on Human Rights Policy (Cairo, 25-30 June 1997) and the
I nternational Human Ri ghts Council (New York, 21-23 Cctober 1997). The
Speci al Rapporteur further participated in a conference on “Islam and Human
Ri ghts” organi zed by the New York-based Lawyers Conmittee for Human Ri ghts
(London, 15-17 Cctober 1997) and was invited to address the WIlton Park
Conference on “The United Nations in the Twenty-First Century” (London

14-16 November).

23. The Speci al Rapporteur was called as an expert before the Speci al
Conmi ssi on on Rwanda of the Bel gian Parliament (Brussels, 16 April 1997).
He al so acted as a resource person in a regional training sem nar on hunman
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rights reporting organi zed by the International Training Centre of the
I nternational Labour Organization in Turin (Antananarivo, 7-12 Decenber 1997).

24. The Speci al Rapporteur gave several newspaper, radio and television
interviews and participated in a British television production on his nmandate
for children from14 to 17 years old. Mreover, he attended a conference for
Le Monde Diplonmatique organi zed by Le Carrefour de la Pensée (Le Mans, France,
12-14 Decenber 1997) on the crisis in the Geat Lakes Region of Africa.

25. The Speci al Rapporteur was pleased to note the publication in 1997 of
a revised version of Human Ri ghts Fact Sheet No. 11, entitled Extrajudicial
Summary or Arbitrary Executions.

[11. SITUATI ONS | NVOLVI NG VI OLATI ONS OF THE RI GHT TO LI FE

A. Capital punishnment

26. In its resolution 1997/61, the Conmi ssion on Human Ri ghts requested the
Speci al Rapporteur to continue nonitoring the inplenentation of existing

i nternational standards on safeguards and restrictions relating to the

i mposition of capital punishment, bearing in mnd the comments nade by the
Human Ri ghts Conmittee in its interpretation of article 6 of the Internationa
Covenant on Civil and Political Rights, as well as the Second Optiona

Prot ocol thereto.

27. In this context, the Special Rapporteur transmtted 43 urgent appeals on
behal f of 78 identified persons as well as on behalf of groups of unidentified
persons to the Governnents of the followi ng countries: Bahamas (1), China
(1), Denocratic Republic of the Congo (2), Egypt (1), Ganmbia (1), CGuatenunla
(1), India (1), Iran (Islamc Republic of) (6), lraq (1), Jammica (1), Jordan
(1), Kazakhstan (1), Malaysia (1), Rwanda (1), Singapore (1), Turknenistan
(2), Wkraine (2), United Arab Emirates (1), United States of America (11),

Viet Nam (1) and Yenen (1). The Special Rapporteur also sent urgent appeals
to the Pal estinian Authority (3) and the head of the Taliban Council (1).

28. For more detailed information on capital punishnment, reference is made
to section V.A of this report.

B. Death threats

29. The majority of urgent appeals transmtted by the Special Rapporteur
were ainmed at preventing loss of life after he had received reports informng
hi m of situations where the lives and physical integrity of persons were
feared to be at risk. The Special Rapporteur transmtted 65 urgent appeals to
the Governments of Argentina (2), Belarus (1), Bolivia (2), Brazil (4),
Burundi (1), Chile (1), Colonbia (24), Costa Rica (1), CGuatemala (7),
Honduras (3), lraq (2), India (4), Mexico (5), Peru (2), the Philippines (3),
Turkey (2) and Venezuela (1). These urgent appeals concerned 88 identified
persons and nore than 1,800 unidentified persons as well as groups of persons
such as inhabitants of certain nmunicipalities, wtnesses, indigenous groups,
persons belonging to certain fam lies and nenbers of opposition parties.
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Mor eover, the Special Rapporteur transmtted allegations of a general nature
to the Governnent of Mexico concerning death threats received by human rights
def enders.

30. Per sons on whose behal f the Special Rapporteur acted had received,
directly or indirectly, death threats from State officials, paramlitary
groups and private individuals cooperating with or tolerated by the State.
Persons were said to have received death threats from State officials in

Argentina, Bolivia, Brazil, Burundi, Chile, Colonbia, Costa Rica, CGuatenala,
Honduras, India, Irag, Mexico, the Philippines and Turkey. Death threats were
al l egedly received fromparanm litary groups in Brazil, Colonbia, Guatenmala and

India. Lastly, the Special Rapporteur addressed urgent appeals to the
Governnents of Argentina, Belarus, Bolivia, Colonbia, Guatemala, Honduras,
Mexi co, the Philippines and Venezuel a for persons who had all egedly received
death threats fromprivate individuals cooperating with or tolerated by the
authorities.

31. The Speci al Rapporteur remains particularly concerned about the
situation in Col onbia where death threats against human rights activists,
comunity activists and trade union | eaders have becone routine in recent
years. The Special Rapporteur also notes with concern that he transmtted
three urgent appeals to the Government of India, one on behalf of w tnesses in
a case of a disappeared person and two on behal f of persons who had cooperated
with United Nations human rights bodies.

C. Deaths in custody

32. The Speci al Rapporteur transnmitted allegations of the death in custody
of 107 persons, of whom 89 were identified, to the CGovernnents of the
followi ng countries: Algeria (1), Bahrain (2), Brazil (4), Caneroon (4),

Chad (8), China (3), Colombia (2), Ecuador (3), Ethiopia (4), Ganbia (1),
Georgia (1), India (3), Israel (2), Kenya (4), Malaw (17), Mexico (8),

Nepal (4), Pakistan (14), Peru (2), Sri Lanka (2), Tunisia (1), Turkey (8) and
Venezuela (1); allegations were also sent to the Palestinian Authority (8).

Al | egations of a general nature regarding the occurrence of deaths in custody
were transmitted to the Governnments of Ceorgia and Nepal as well as to the

Pal estinian Authority.

33. In addition, the Special Rapporteur transnmitted two urgent appeals on
behal f of detai ned persons whose lives were alleged to be in danger. The
Speci al Rapporteur transm tted one urgent appeal to Turkmeni stan on behal f of
a person who was reportedly inprisoned after an anti-governnent denonstration
at the maxi mum security prison in Ashgabar al ongside violent crimnals,
allegedly to put himdeliberately at risk. The Special Rapporteur also sent
an urgent appeal to Ethiopia on behalf of persons detained in what were

all eged to be 23 secret detention centres in Deder district as well as sone
300 persons, nost of themfarners, held at Harrar Central Prison after he had
received informati on regardi ng detai nees being shot and killed in detention in
Deder district.

34. The Speci al Rapporteur remains particularly concerned about the
situation in Pakistan, as he continued to receive nunerous reports of persons
who were killed in the custody of police officials. He is also concerned
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about the disturbing reports received regarding Ethiopia as well as about the
situation in Chad, Turkey, and the territory under control of the Pal estinian
Aut hority.

35. The Speci al Rapporteur is conpelled to note once nore that, as a genera
rule, and not only in countries where a pattern of deaths in custody exists,
there is very little indication of effective action by the State authorities
to bring to justice those responsible for this type of violation of the right
tolife and to conpensate the famlies of the victins.

D. Deaths due to excessive use of force
by aw enforcenent officials

36. The Speci al Rapporteur transmtted all egations regarding violations of
the right of life of 114 persons, of whom 51 were identified, to the
Governnments of the follow ng countries: Bahrain (1), Bolivia (16),

Brazil (9), Chad (5), Colonbia (12), Ecuador (1), India (26), lran (lIslamc
Republic of) (27), Lesotho (5), Mexico (5), Nepal (1), Romania (3), Spain (1),
Venezuela (1) and Yenen (1). These included allegations of violations of the
right to life as a consequence of excessive use of force against participants
in denonstrations in Bahrain, Colonbia, Ecuador, the Islam c Republic of Iran
Mexi co, Nepal, Venezuela and Yemen. Allegations of a general nature relating
to deaths due to excessive use of force were transmtted to Nepal and
Venezuel a.

37. The Speci al Rapporteur also transmtted urgent appeals to the
Governnents of Al bania, Chad, the Denobcratic Republic of the Congo, India and
Swaziland with the aimof preventing deaths due to excessive use of force by
| aw enforcenent officials. The Special Rapporteur appealed to the Governnent
of India when he was inforned that the governnent of the State of Tripura
reportedly had issued a statenment enpowering the armed forces, including the
Central Reserve Police Force and the Border Security Force, “to fire upon or
ot herwi se use force even to the causing of death, after due warning of any
person acting in contravention of the law or any order in force prohibiting
the assenbly of five or nore persons or carrying of weapons”. The Specia
Rapporteur transmitted an urgent appeal to the CGovernnent of Chad after he had
been inforned that the commander of the specialized security units of the
Nati onal Gendarnerie had sent a telegraminstructing all nmenbers of the nine
departnments of the Gendarmerie to proceed to the physical elimnation of al

t hi eves caught in the act.

38. The Speci al Rapporteur is particularly concerned about the situation in
I ndi a where, according to numerous allegations received, security forces,

i ncluding the Border Security Force and the Central Reserve Police Force, were
responsi bl e for nunerous violations of the right to life, in particular in
Mani pur and in Janmu and Kashmir. The Special Rapporteur is further concerned
about the situation in Bolivia and in Brazil.
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E. Deat hs due to attacks or killings by security forces,
param litary groups or private forces cooperating with
or tolerated by the State

39. The Speci al Rapporteur transmtted allegations of killings by

security forces, by paranmilitary groups or by private forces cooperating

with or tolerated by the State which concerned 731 persons, of whom

449 were identified. They were transmtted to the Governnents of

Argentina (1), Brazil (18), Burundi (170), Canbodia (18), Chad (23),

China (1), Colonbia (239), Cuba (4), Cyprus (1), El Salvador (3),

Et hiopia (1), Guatemala (7), Honduras (2), India (35), Indonesia and

East Tinor (24), the Islam c Republic of Iran (4), Iraq (4), Kenya (1),

Mexico (17), Myanmar (8), Nepal (10), Nigeria (1), Pakistan (17), Panama (2),
Papua New Gui nea (24), Paraguay (15), Peru (1), the Philippines (3),

Spain (1), Sri Lanka (10), Thailand (6), Togo (2), Turkey (15), Venezuela (10)
and Yenen (1), as well as to the Palestinian Authority (2) and the head of the
Tal i ban Council (30). Furthernore, he transmtted allegations of a genera
nature to the Governnents of Brazil, Canbodia, El Salvador and Peru

40. The Special Rapporteur transmtted all egations of deaths due to attacks
by param litary groups to the Governnents of Canbodia, Col onbia, Mexico and
Panama, and by private individuals cooperating with or tolerated by the State
to the Governnents of Col onbia, CGuatemala, Honduras, Mexico, Paraguay and

t he Phili ppines.

41. The Speci al Rapporteur remains extremely concerned about the situation
i n Col onbi a where attacks conducted by nmenbers of the army and paranilitary
groups agai nst those believed to cooperate with the guerillas have all egedly
led to the deaths of nany innocent civilians.

F. Violations of the right to life during arned conflicts

42. The Speci al Rapporteur remains extremely concerned about the high nunber
of civilians and persons hors de conbat killed during internal armed conflicts
in all regions of the world. Many thousands of persons not participating in
armed confrontations have lost their lives as a result of the use of

i ndi scrimnate or disproportionate force, the utilization of anti-personne

m nes or the bl ockage of goods and services, including relief assistance, in
countries such as Afghani stan, Col onbia, the Congo, the Denocratic Republic of
the Congo and Sri Lanka.

43. In accordance with resolution 1997/61, in which the Conm ssion urged
the Special Rapporteur to draw to the attention of the United Nations

Hi gh Comm ssioner for Human Ri ghts such situations of extrajudicial, summary
or arbitrary executions as were of particularly serious concern to himor
where early warning mght prevent further deterioration, the Specia
Rapporteur on 9 July 1997 informed the officer-in-charge of the Ofice of the
Hi gh Commi ssioner for Human Rights of his serious concern with regard to the
situation reigning in the Congo. According to reports received by the Specia
Rapporteur, confrontations between nmilitias of President Pascal Lissouba and
former President Denis Sassou Nguesso, which started on 5 June 1997, had |ed
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to nunmerous victine as a result of indiscrimnate shelling on residentia
areas of Brazzaville and sumuary executions of civilians and conbatants taken
as prisoners.

G Expul sion, refoul enent or return of persons to a
country or place where their lives are in danger

44, The Speci al Rapporteur transmtted urgent appeals to the Governments of
Angol a, Mal awi, Panama, Turkey and the United Republic of Tanzania on behal f
of persons or groups of persons who were reportedly at risk of inmm nent
extradition, refoul enent or return to countries where there were serious
grounds to believe that their lives were at risk

45. One urgent appeal transmitted to the Governnment of the United Republic
of Tanzani a concerned Burundi an refugees, the other some 100 Zairian

nati onal s, sone of them prom nent nenbers of President Mbutu' s party and sone
known as political opponents or critics of the Alliance of Denocratic Forces
for the Liberation of Congo-Zaire. The urgent appeal transmtted to Turkey
concerned an Ilranian asylum seeker who reportedly entered Turkey illegally

and was to be returned to the Islamc Republic of Iran within five days of
arrival, despite the fact that several nmenbers of his famly had been executed
in Iran and he was being sought by the authorities. The urgent appeal sent to
Mal awi concerned some 765 Rwandese refugees and sone 470 refugees fromthe
Denocratic Republic of the Congo who were allegedly in the process of being
forcibly returned to their countries despite alarm ng reports of massive human
rights violations. The urgent appeal which the Special Rapporteur transmtted
to the Governnent of Panama was sent on behalf of 400 farmers and their
famlies who were reportedly being returned to Col onbia despite their |ives
all egedly being at risk

H.  CGenoci de

46. The Speci al Rapporteur continued to observe a great reluctance on the
part of the international community to use the term “genocide”, even when
referring to situations of grave violations of the right to life which seemto
match clearly the criteria contained in article Il of the Convention on the
Preventi on and Puni shnent of the Crine of Genocide.

47. The Speci al Rapporteur remains extremely concerned about the situation
in the Geat Lakes region. The joint mission charged with investigating

al I egations of massacres and ot her human rights violations in eastern Zaire
(now Denocratic Republic of the Congo) since Septenber 1996 noted in its
report to the General Assenbly (A/51/942, annex), with regard to the ethnic
massacres whose victins were nostly Hutus from Burundi, Rwanda and former
Zaire, that its prelimnary opinion was that some of the alleged massacres
could constitute acts of genocide and that an in-depth investigation in the
territory of the Denocratic Republic of the Congo could clarify this
situation.

|I. Deaths due to acts of onission

48. The Speci al Rapporteur received information on deaths which allegedly
occurred due to authorities' failure to prevent nobs from carryi ng out
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so-call ed “popul ar justice” in Guatemal a and Mexi co. The Speci al Rapporteur
is aware that in many other countries hundreds of people were Iynched or set
on fire because they were suspected of theft. He is particularly concerned
that in Ghana, Cote d’'lIvoire and, nore recently, Senegal persons, in
particul ar foreigners, were reportedly killed by nobs after having been
accused of “stealing a person's sexual organs” through the nost sinple

physi cal contact such as shaki ng hands.

49. The Speci al Rapporteur transmtted an allegation to the Governnent
of Mexico concerning three persons accused of murder who were killed on

1 January 1996 by a nob in Rio Chiquito. The Special Rapporteur also
transmtted an allegation to the Governnent of Guatermala on behal f of four
persons, including a clergyman, killed on 13 Novenber 1996 by a nmob in
Monst enango, Totonicapan. 1In relation to this incident, the Specia
Rapporteur was infornmed that the police had nmistaken them for robbers of

a bus.

50. The Speci al Rapporteur is gravely concerned about the situation in

Al geria where security forces reportedly in some cases did not intervene,
either to protect those who were being killed or to arrest those responsible
for the massacres, resulting in the deaths of hundreds of innocent civilians.
According to information brought to the Special Rapporteur's attention, many
massacres of civilians in Algeria have taken place around the capital at very
short distances fromsecurity forces' barracks and out posts.

J. | mpuni ty

51. CGovernnments have an obligation to carry out exhaustive and inparti al

i nvestigations into allegations of violations of the right to life, to
identify, bring to justice and punish perpetrators, as well as to take
effective neasures to avoid the recurrence of such violations. The Specia
Rapporteur notes that in nobst of the countries where violations of the right
tolife were cormitted, perpetrators have not systematically been brought to
justice. Mreover, in certain countries he notes a climte of inmpunity which
| eads to further violations of the right to life. |In fact, the Specia
Rapporteur considers inpunity to be the principal cause of the perpetuation
and encouragement of human rights violations, including extrajudicial, sunmary
or arbitrary executions.

52. Al l egations relating to situations of inmpunity were transmitted to the
Governnments of Brazil, Colonbia, Cuatenmala and Papua New Gui nea
53. For more detailed information on inpunity, reference is made to

section V.B of this report.

K. Rights of victins

54. The right of victins or their families to receive fair and adequate
conpensation within a reasonable period of tine is both a recognition of the
State's responsibility for the acts conmtted by its personnel and an
expression of respect for the human being. Granting conpensation presupposes
conpliance with the obligation to conduct investigations into allegations of
violations of the right tolife with a viewto identifying and prosecuting the
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al | eged perpetrators. Conpensation and other types of support or assistance
provided to the victins' famlies before such investigations are initiated or
concl uded do not exenpt Governnments fromthis obligation

55. The Speci al Rapporteur is concerned about the numerous reports he

recei ved which indicate that in many cases of violations of the right to

life no compensation was provided. The absence of conpensation to victins'
famlies seens to be the corollary of inpunity. The Special Rapporteur
continues to regret that, despite his requests in letters transmtting all eged
cases of extrajudicial, summary or arbitrary executions, very few States have
provided himwith information in this regard.

56. The Speci al Rapporteur also notes once nore that neither of the two
Security Council resolutions establishing international crimnal tribunals for
the former Yugosl avia and Rwanda contai n provisions concerning compensation
for victins or their famlies while individuals, Governments or organizations
whi ch suffered | osses and danmages as a direct result of Iraqg' s invasion and
occupation of Kuwait may receive conpensation fromthe United Nations
Conpensati on Conm ssion. The Special Rapporteur holds the opinion that the
establishnment of an international fund for reparation paynents should be
considered so as to allow for fair and adequate conpensation to the victins'
fam lies in accordance with paragraph 20 of the Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executi ons.

I'V. |SSUES REQUI RI NG THE SPECI AL RAPPORTEUR S ATTENTI ON

A. Violations of the right to life of wonen

57. During the period under review, the Special Rapporteur took action on
behal f of nore than 80 identified wonen, including sone female mnors. The
Speci al Rapporteur transmtted 15 urgent appeals on behalf of 26 wonen to the
Governnments of Argentina, Belarus, Chile, Colonbia, Costa Rica, Cuatenal a,
Honduras, lraq and Mexico. |In addition, the Special Rapporteur acted on

55 cases of violations of the right to life of wonen said to have occurred in
Bolivia (2), Canbodia (10), Chad (2), China (1), Colonmbia (7), Ecuador (1),
Guatemala (1), India (4), Indonesia and East Tinmor (1), the Islamc Republic
of lran (2), Mexico (4), Myanmar (2), N geria (1), Papua New Cui nea (6),

Peru (1), Spain (1), Sri Lanka (2), Thailand (2), Turkey (2), Venezuela (1)
and the territory under control of the Palestinian Authority (2).

58. It should be noted that the figures nentioned above do not necessarily
show t he actual nunber of women on whose behal f the Special Rapporteur
intervened. First, they reflect only those cases in which it was specifically
indicated that the victimwas femal e. Second, sone allegations transmtted by
the Speci al Rapporteur refer to groups of unidentified persons which likely

i ncluded women. It is a fact that wonen and children are the main victinms of
armed conflict and civil unrest.

59. Most of the wonmen on whose behal f the Special Rapporteur took action
were wonmen who received death threats or were killed in attacks or killings by
security forces of the State or paramlitary groups. |In Sri Lanka, severa

wonen had al |l egedly been gang-raped before being killed. The Specia
Rapporteur is particularly appalled at what seens to be deliberate targeting
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of women and children by groups of killers in Algeria. He is also distressed
by information brought to his attention according to which a pregnant woman
accused of theft was killed upon arrest by gendarnes in Chad.

B. Violations of the right to life of ninors

60. During the period under review, the Special Rapporteur took action on
behal f of 53 minors. He transmtted four urgent appeals on behalf of 9 mnors
to the Governnments of Col onbia, the Islamc Republic of Iran, Mexico and the
United States of Anmerica. The urgent appeal transnmitted to Iran concerned

2 minors who had reportedly been sentenced to death for murder, while the
urgent appeal sent to the United States concerned a mnor, a South African

nati onal, who was reportedly facing the death penalty in M ssissippi. The
urgent appeals sent to Col onbia and Mexi co concerned mnors whose |ives were
feared to be threatened. It should be noted that children were mainly

threatened with death because of their link to an adult.

61. The Special Rapporteur transmtted all eged cases of violations of the
right to life of mnors to the Governnents of Bolivia (3), Brazil (7),
Cambodia (8), Chad (1), Colonbia (2), El Salvador (2), Guatemala (1),

India (3), Mexico (3), Nepal (1), Papua New Cuinea (4), Sri Lanka (1),
Turkey (4), Venezuela (3) and to the Palestinian Authority (1). These

i ncluded children who had died in custody or as a result of excessive use of

force as well as in attacks or killings commtted by security forces or
param litary groups. Moreover, allegations of a general nature relating to
the killing of children by nenbers of the police were transnmitted to the

Government of Brazil.

62. In countries such as Al geria, the Congo, the Denocratic Republic of the
Congo and Sri Lanka, children continued to be killed in the context of arned
conflict and internal strife. The Special Rapporteur is distressed that many
children were reportedly anong the victins of massacres in the Denocratic
Republic of the Congo. The Special Rapporteur is also appalled at what seens
to be deliberate targeting of children and wonen by groups of killers in

Al geria. He further notes with grave concern that in Canbodia a group of six
children aged between 2 and 8 were reportedly killed when a nmenber of the
“Special Mlitary Region Forces” |aunched a rocket in the direction of the
chi | dren.

C. The right to life and nass exoduses

63. During the period under review, the Special Rapporteur was informed of
| arge-scal e human rights violations, including violations of the right to
life, which led to nassive di splacenment of populations in Col ombia, the Congo,
the Denocratic Republic of the Congo and Sri Lanka. 1In Col ombia and

Sri Lanka as well as in the Denocratic Republic of the Congo it was further
reported that refugees and internally displaced persons were victinms of
violations of the right to life. |In addition, the Special Rapporteur was

i nfornmed of violations of the right to |life of refugees from Myanmar in
Thail and. According to the source of the information, attacks by governnent
troops and/or nenbers of the Denpcratic Karen Buddhist Arny, a Karen mlitia
al  egedly backed by the Governnment, on several canps of Myanmar refugees in
Thailand | ed to several deaths.
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64. In addition, the Special Rapporteur sent urgent appeals on behal f of
several groups of refugees who were allegedly facing forcible return to their
home countries despite the fact that their lives were reported to be at risk.
He transmtted two urgent appeals to the CGovernnent of the United Republic of
Tanzani a and one to the CGovernnents of Malawi and Panama (see para. 44).

D. Violations of the right to life of individuals
carrying out peaceful activities in defence of
human rights and fundanental freedons

65. During the period under review, the Special Rapporteur transmtted
urgent appeals on behalf of 31 persons carrying out peaceful activities in
defence of human rights and fundanental freedons requesting the Governnents
concerned to take the necessary neasures to protect their right to life. The
action undertaken by the Special Rapporteur was on behal f of human rights
defenders threatened in the followi ng countries: Argentina (1), Belarus (1),
Bolivia (2), Chile (3), Colonbia (9), Guatemala (4), Honduras (2), India (2),
Mexi co (2), Philippines (4) and Venezuela (1).

66. In addition, the Special Rapporteur transnmtted allegations of
violations of the right to life of 13 human rights defenders, including
Ghul am Rasool Sheikh killed in India, Felipe Pablo Benitez killed in Paraguay
and Mariela Lucy Barreto Riofano in Peru. The follow ng 10 human rights
activists were reportedly killed in Colonbia: Alfredo Basante, Alvaro Nel son
Suarez Gonmez, Carlos Mario Cal derdn, Elsa Constanza Alvarado, Gerardo Estrada
Yaspuesan, Heli Gonmez Gsorio, Jafeth Morales, Jorge Conde, Marco Antonio
Nasner and Margarita Guzman Restrepo.

67. The Speci al Rapporteur continues to be concerned at the large scale on
whi ch threats against and violations of the right to life of human rights

def enders are occurring in various countries in the world. The Specia
Rapporteur is particularly appalled at the situation in Col onmbia where hunman
rights defenders seemto be one of the target groups for extrajudicial
summary or arbitrary executions and where nmeasures aimng at their protection
seem i neffective.

E. Violations of the right to |life of persons exercising
their right to freedom of opinion and expression

68. During the period under review, the Special Rapporteur took action on
behal f of a wide variety of persons falling within this category, including
journalists, nenbers of political parties and trade unions, as well as
participants in denonstrations. Allegations of violations of the right to
life of 85 persons exercising their right to freedom of opinion and
expression were transmtted to the CGovernnents of the follow ng countries:
Argentina (1), Bolivia (10), Canbodia (12), Chad (3), China (1), Colonmbia (1),
India (24), Indonesia and East Tinor (1), lIran (Islam c Republic of) (4),

Iraq (4), Mexico (16), Nepal (2), Pakistan (1), Spain (1), Tunisia (1),

Turkey (1), Venezuela (1) and Yenen (1).
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69. Mor eover, the Special Rapporteur transmtted 17 urgent appeals on behal f
of persons exercising their right to freedom of opinion and expression to the
Governnments of Argentina, Colonbia, Guatenala, the Islam c Republic of Iran

I rag, Peru, Turknmenistan and Swazil and.

F. The right to life and the adnministration of justice

70. During the period under review the Special Rapporteur undertook action
on behalf of 29 persons involved in or related to the adm nistration of
justice, including prosecutors, judges, |awers, plaintiffs and w tnesses.

The Speci al Rapporteur sent an alleged case of a violation of the right to
life of a lawer to the Governnment of Kenya. Further, he sent urgent appeals
to the Governments of Argentina, Bolivia, Brazil, Colonmbia, India, the Islamc
Republic of Iran, Mexico, Peru, the Philippines and Turkey with the ai m of
preventing loss of |ife of persons related to the admi nistration of justice.

G Violations of the right to life of persons belonging to
national, ethnic, religious or linguistic mnorities

71. The Speci al Rapporteur took action on behalf of a variety of persons

bel onging to national, ethnic, religious or linguistic mnorities. The
Speci al Rapporteur sent urgent appeals on behalf of 3 indigenous persons

bel onging to the Tol upan in Honduras, 140 indigenous fanmlies fromthe Sum nao
Clan in the Philippines, 2 persons who adopted the Baha'i faith in the Islamc
Republic of Iran as well as nenbers of the Guarani-Kai owa i ndi genous conmunity
in Brazil, requesting the authorities to take the necessary measures to
protect their right to life.

72. In addition, the Special Rapporteur acted on behalf of the follow ng
persons belonging to national, ethnic, religious or linguistic mnorities
whose right to life was reportedly violated: 8 indigenous persons in

Col onmbi a; 2 indigenous persons in Guatemala; 2 persons belonging to the

Tol upan i ndi genous group in Honduras; 2 indigenous persons in Mexico;

3 persons belonging to the Suminao Clan in the Philippines; 1 person bel onging
to the Roma minority in Romania, several persons belonging to the Karen ethnic
mnority and 1 person belonging to the Karenni ethnic mnority, all having
fled from Myanmar to Thailand; 2 villagers belonging to the Shan ethnic
mnority in Myanmar.

H Violations of the right to life and terrorism

73. The Speci al Rapporteur notes that violent acts conmitted by terrorist
groups do not fall within the purview of his mandate which allows himto take
action when perpetrators are believed to have a link with the State. However,
the Special Rapporteur is aware of violence committed by armed opposition
groups resorting to terrorismas a tactic of arned struggl e agai nst
Governments. He is aware that violent acts commtted by such groups have | ed
to the killing of many civilians in particular in Algeria and Sri Lanka, as
well as in Egypt, Israel, the territory under control of the Palestinian

Aut hority and Turkey.

74. Once nore, the Special Rapporteur expresses his repugnance at
terrorists' acts which claimthe lives of a |l arge nunber of innocent
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civilians. Although the Special Rapporteur understands the difficulties that
the concerned Governnents face in fighting terrorism he notes with concern
that in sone countries Governnents have adopted counter-insurgency strategies
aimed at targeting those suspected of being nmenbers, collaborators or
synpat hi zers of those groups, leading to further violations of the right to
life. In this context, the Special Rapporteur enphasizes once nore that the
right to life is absolute and nust be respected even under the nost difficult
ci rcumst ances.

I. Violations of the right to life of individuals who have
cooperated with representatives of United Nations hunan
rights bodies (reprisals)

75. During the period under review, the Special Rapporteur sent five urgent
appeal s on behalf of 13 persons who had cooperated with representatives of
United Nations human rights bodi es and who had received death threats,
requesting the Governnent to take the necessary neasures to protect their
right tolife. The urgent appeals were sent on behalf of the follow ng
persons: Firdous Asine, Director of the Institute of Kashmir Studies in
India, who attended the forty-ninth session of the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities in 1997;

CGhul am Muhammad Bhat, a wel | -known Kashmir human rights activist who attended
the 1995 session of the Sub-Conm ssion; Gustavo Gall 6n G raldo from Col onbi a
who attended the fifty-third session of the Comm ssion on Human Rights; judges
and | awyers involved in the Kuratong Bal el eng case, which was transmtted by

t he Speci al Rapporteur to the Governnment of the Philippines during 1996;

Bel én Torres Cardenas and Raul Emlio Ranpbs of the Asociaci 6n Naci onal de
Usuari os Canpesinos - Unidad y Reconstrucci 6n who attended several neetings at
the Ofice of the Hi gh Conm ssioner for Human Ri ghts in Geneva.

V. I SSUES OF SPECI AL CONCERN TO THE SPECI AL RAPPORTEUR

A. Capital punishnment

76. The Speci al Rapporteur notes that the death penalty is an exception to
the fundamental right to life and, as an exception, it must be interpreted
restrictively. The Special Rapporteur believes that because of the
irreparability of the loss of life, the inposition of a capital sentence
must fully respect all restrictions inposed by the pertinent internationa
instruments on this matter. 1In addition, the application of these
restrictions nust be guaranteed in each and every case. The Specia
Rapporteur undertakes action in cases of capital punishment in which
international restrictions, which are analysed in the follow ng paragraphs,
are not respected. In such cases, the carrying out of a death sentence may
constitute a formof sunmary or arbitrary execution

77. As in previous years, the Special Rapporteur's action in response to

all egations of violations of the right to life in connection with capita

puni shment continued to be guided by three main principles: the desirability

of the abolition of the death penalty; the need to ensure the highest possible
st andards of independence, conpetence, objectivity and inpartiality of judges

and full respect of guarantees for a fair trial; and the observance of specia

restrictions on the application of the death penalty.
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1. Desirability of the abolition of the death penalty

78. Al t hough capital punishnent is not yet prohibited under internationa
law, the desirability of its abolition has been strongly reaffirmed on various
occasions by United Nations organs and bodies in the field of human rights.

In addition to those listed in his previous report (E CN. 4/1997/60,

para. 75 (a)-(e)), the Special Rapporteur notes the adoption of Commi ssion on
Human Ri ghts resolution 1997/12 of 3 April 1997 on the question of the death
penalty. For the first tinme, the Comm ssion on Hunan Ri ghts adopted a
resolution on capital punishnment in which it called upon all States “that have
not yet abolished the death penalty progressively to restrict the nunber of

of fences for which the death penalty may be inposed”. It further called on
States to consider suspending executions, with a view to abolishing the death
penal ty.

79. The Speci al Rapporteur also recalls that, on a regional |evel, new
menbers of the Council of Europe are required to sign within one year, and
ratify within three years of joining the organi zation, the Optional Protoco
No. 6 to the European Convention, ained at abolishing the death penalty, and
are also required to place an i medi ate noratorium on executions.

80. The Speci al Rapporteur regrets that several countries which, despite

| egislation allowi ng for capital punishnent, had not carried out death
sentences in many years resuned executions during 1997. He was informed

that in February 1997, Zanbia carried out the first execution since 1989.
According to the information received eight nen were secretly executed at
Mukobeko mexi mum security prison. Burundi was also said to have carried out
its first executions since 1981, hanging six nmen in the grounds of the prison
i n Buj unbur a.

81. G ven that the loss of life is irreparable, the Special Rapporteur
strongly supports the conclusions of the Hunman Rights Committee in its
comments on article 6 of the International Covenant on Civil and Politica
Ri ghts (see HRI/GEN 1/ Rev.2 of 29 March 1966) and enphasi zes that the
abolition of capital punishnment is nost desirable in order to fully
respect the right tolife. 1In this context, he welconmes the fact that, on
3 July 1997, the President of Poland signed into | aw a new Penal Code
abol i shing the death penalty for all crines.

2. Fair tria

82. In nonitoring the application of existing standards relating to the
deat h penalty, as he has been requested by the Comr ssion on Human Ri ghts
since 1993, the Special Rapporteur has directed his attention in particular to
trial procedures leading to the inposition of capital punishnent. Al

saf eguards and due process guarantees, both at pre-trial stages and during the
actual trial, nmust be fully respected in every case, as provided for by
several international instruments.

83. The Speci al Rapporteur wishes to reiterate that proceedings |eading to
the inposition of capital punishment nust conformto the highest standards of
i ndependence, conpetence, objectivity and inpartiality of judges and juries,

in accordance with the pertinent international |egal instrunments. Al
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defendants facing the inmposition of capital punishment nust benefit fromthe
services of a conpetent defence counsel at every stage of the proceedings.

Def endants must be presumed innocent until their guilt has been proved beyond
a reasonabl e doubt, in strict application of the highest standards for the

gat hering and assessnent of evidence. 1In addition, all mtigating factors
nmust be taken into account. In this context, the Special Rapporteur w shes to
express once again his concern about the existence of |aws, particularly those
relating to drugs offences in countries such as Ml aysia and Si ngapore, where
the presunmption of innocence is not fully guaranteed, as the burden of proof
lies partially on the accused. Moreover, these laws, owing to their strict
formul ati on, do not | eave any discretion to the judge to personalize the
sentence or to take into account mitigating circunstances, giving themno

ot her option than the mandatory inposition of the death penalty once the
conclusion is reached that the defendant is guilty.

84. The Speci al Rapporteur shares the view of the Human Rights Committee and
bel i eves that inposing a sentence of death upon the conclusion of a trial in
which the basic fair trial standards, as provided for in article 14 of the
International Covenant on Civil and Political Rights, were not ensured,
constitutes a violation of the right to life, should the execution be carried
out .

85. During the period under review, Egypt, India, Irag, the Islamc Republic
of Iran, Jordan, Kazakhstan, Rwanda, Ukraine, the United States of America and
Yemen as well as the Palestinian Authority were reported to have i nposed death
sentences after proceedings in which the defendants did not fully benefit from
the rights and guarantees for a fair trial contained in the pertinent

i nternational instrunments. The Special Rapporteur is of the opinion that even
in those cases where the lawin force in a country is in accordance with fair
trial standards as contained in international instruments, the application of
these standards in each death penalty case has to be ensured. Particularly

di sturbing reports were received relating to the inposition and execution of
death sentences in that part of Afghanistan under the de facto control of the
Tal i ban nmovenent. According to the information received, persons were
sentenced to death by Islam c courts set up by the Taliban authorities which
were reportedly conmposed of judges nany of whomwere virtually untrained in
law. It was reported that such courts often decided many cases a day in

sessi ons which m ght have taken only a few nminutes. It was further reported
that death penalties were sonetinmes inposed and executed on the orders of
Tal i ban commanders or Taliban prison guards.

86. Furt hernore, proceedi ngs nust guarantee the right of review of both

the factual and | egal aspects of the case by a higher tribunal, conposed of
judges other than those who dealt with the case at first instance. The
defendant's right to seek pardon, conmutation of the sentence or clenmency

nmust al so be guaranteed. In this context, the Special Rapporteur was
infornmed that in CGeorgia in several cases, including those of Irakli Dokvadze,
Petre Gel bakhi ani and Badri Zarandia, death sentences were passed by the
Suprene Court of Georgia acting as a court of first instance with the officia
verdict said to record that the sentence was final and not subject to appeal
Mor eover, the Special Rapporteur took action on behalf of persons facing
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execution and whose right to appeal and/or to seek pardon or conmutation of
the sentence was not respected in the Bahamas, the Denocratic Republic of
t he Congo and Tur kneni st an

87. A preoccupying issue that continues to be brought to the Specia
Rapporteur's attention concerns decisions by defendants who have been
sentenced to death not to appeal to a higher jurisdiction or to request

cl enmency or pardon, and to accept the inposition of the death penalty. In
this context, the Special Rapporteur strongly shares the view expressed by the
Econom ¢ and Social Council in its resolution 1989/64 of 24 May 1989 entitled
“lInpl enment ati on of the safeguards guaranteeing protection of the rights of

t hose facing the death penalty”, in which the Council recomended that Menber
States provide for mandatory appeals or review with provisions for clenency or
pardon in all cases of capital offence. The Special Rapporteur transnmitted
one urgent appeal on behalf of a person who had chosen to abandon his appeal s
in the United States.

88. The Speci al Rapporteur al so remai ns concerned about the inposition of
the death penalty by special jurisdictions. These jurisdictions are often set
up as a response to acts of violence cormmitted by arnmed opposition groups or
in situations of civil unrest, in order to speed up proceedings |leading to
capital punishnment. Such special courts often | ack i ndependence, since
sonetimes the judges are accountable to the executive, or are mlitary
officers on active duty. Tine limts, which are sonetines set for the
conclusion of the different trial stages before such special jurisdictions,
gravely affect the defendant's right to an adequate defence. Limtations

on the right to appeal are also of concern in the context of specia
jurisdictions. The Special Rapporteur was further informed that in Pakistan
death sentences inposed in trials before special courts for the suppression of
terrorist activities reportedly fall short of international standards of fair
trial insofar as they do not proceed fromthe presunption of innocence.

89. The Speci al Rapporteur is also concerned about the situation of
foreigners being sentenced to death. He was inforned that in the

United States of Anerica, nore than 60 foreign nationals have been
sentenced to death wi thout having been informed of their right under the

Vi enna Convention to receive assistance fromtheir consulate. He was al so
informed that in 1997, nore than 70 foreign nationals have been executed in
Saudi Arabi a.

90. The Speci al Rapporteur recalls that in previous reports to the

Commi ssion on Human Ri ghts and the CGeneral Assenbly he referred to the 1993
judgenent of the Privy Council of the United Kingdom of Great Britain and
Northern Ireland, the suprene judicial instance for the nmenber States of the
Commonweal th, in which it was held that awaiting the execution of a death
sentence for five years after it had been handed down constituted in itself
cruel and inhuman puni shment. Shortly before the finalization of this report,
the Speci al Rapporteur was infornmed that, in OCctober 1996, the Privy Counci
ruled that, in the Bahamas, it may be considered cruel or inhuman to execute a
pri soner who has been on death row for nore than three and a half years.
According to the information received, the Privy Council was of the view that
the five-year ruling was not to be regarded as a fixed Iinmt applicable in al
cases, but as a norm which may be departed fromif circunmstances so require.
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In this regard, the Special Rapporteur has expressed concern, on severa
occasi ons, that such decisions mght encourage Governnents to carry out death
sentences nore speedily, which, in turn, mght affect the defendants' rights
to full appeal procedures. 1In this sense, he wishes to reiterate that this
judgenent should be interpreted in the light of the desirability of the
abolition of the death penalty. To solve the problem of the anguish of
awai ti ng execution on death row by executing the person faster is sinply
unaccept abl e.

3. Restrictions on the use of the death penalty

91. As noted in his previous report (E/ CN 4/1997/60, para. 88), capita

puni shiment is prohibited for juvenile offenders under international |aw.
During 1997, the Special Rapporteur transmitted an urgent appeal on behal f of
a juvenile, a South African national, who was reportedly facing a death
sentence in the United States of America. The Special Rapporteur was
subsequently informed by the Covernnent that he was no | onger facing capita
puni shment. I n addition, the Special Rapporteur took action on behalf of two
m nors sentenced to death in the Islam c Republic of Iran. The Specia
Rapporteur was also inforned that a 17-year-old was reportedly executed in
Owerri, Inp State, south-east Nigeria, in July 1997. Reportedly, he was 15 at
the tine he conmtted the crine.

92. In this respect, the Special Rapporteur wi shes to express his utnpst
concern about information according to which, since 1990, the Islamc Republic
of lran, Nigeria, Pakistan, Saudi Arabia, the United States of America and
Yenmen have executed prisoners who were under 18 years of age at the tine of
the crime. In this context, reports were received relating to the approval of
a draft bill in Pakistan, the Child Ofenders Bill, which maintains capita
puni shment for minors as of the age of 16.

93. The Speci al Rapporteur also took action on behalf of two mentally
retarded persons on whom capital punishment was inposed in the United States.
The Saf eguards guaranteeing protection of the rights of those facing the death
penalty stipulate that the death penalty shall not be carried out on persons
who have becone insane. In addition, in paragraph 1 (d) resolution 1989/ 64,

t he Economi c and Social Council recommended that States further strengthen the
protection of the rights of those facing the death penalty by elimnating the
death penalty for persons suffering fromnmental retardation or extrenely
limted mental conpetence, whether at the stage of sentence or execution

94. It is worth enphasi zing again that article 6, paragraph 2, of the

I nternational Covenant on Civil and Political Rights provides that, “in
countries which have not abolished the death penalty, sentence of death may be
i nposed only for the nbpst serious crinmes” and that in its coments on

article 6, paragraph 91, the Human Rights Conmittee stated that the expression
“most serious crinmes” nust be read restrictively to nmean that the death
penalty should be a quite exceptional neasure. |In addition, paragraph 1 of

t he Saf eguards guaranteeing protection of the rights of those facing the death
penalty, states that the scope of crimes subject to the death penalty should
not go beyond intentional crines with lethal or other extrenmely grave
consequences. The Special Rapporteur concludes fromthis, that the death
penalty should be elininated for crimes such as econonic crinmes and
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drug-related offences. In this regard, the Special Rapporteur w shes to
express his concern at reports he received concerning the inposition of the
deat h penalty for econom c and/or drug-related offences in China, the
Denocrati c Republic of the Congo, the Islanm c Republic of Iran, Ml aysia,

Si ngapore and Viet Nam The Special Rapporteur’s attention was further drawn
to reports relating to the situation in Yenmen where many of the offences

puni shabl e by death are reportedly vaguely worded and could easily be m sused
to convict persons carrying out activities which amunt to no nore than the
peaceful expression of their conscientiously held beliefs, including their
political opinion.

B. Inpunity
95. St ates have an obligation to conduct exhaustive and inparti al

i nvestigations into allegations of violations of the right to life, to
identify and bring to justice the perpetrators, to grant adequate compensation
to the victins or their famlies and to take effective nmeasures to avoid the
recurrence of such violations. *

96. The Speci al Rapporteur reiterates that inmpunity remains the principa
cause for the perpetuation of violations of human rights and particularly
those of the right to life. The manner in which a Governnment reacts to human
rights violations cormitted by its agents, through action or omi ssion, clearly
shows the degree of its willingness to ensure effective protection of human
rights. Very often, statenents and declarations in which Governments proclaim
their commtnment to respect human rights are contradicted by a practice of
violations and inpunity. The Special Rapporteur considers that even if in
exceptional cases Governnents nay decide that perpetrators should benefit from
measures that would exenpt themfromor linmt the extent of their punishnent,
the obligation of Governments to bring themto justice and hold themformally
account abl e stands. ?

97. I mpunity has further been encouraged by problens related to the
functioning of the judiciary, in particular its |lack of independence and
inmpartiality. |In sonme countries there is no independent judiciary that could

conduct investigations into violations of the right to life, while in others
the justice system does not function in practice. Were the justice system
does not function properly it is desirable that reforns be inplenented to
enable the judiciary to fulfil its functions effectively. In sone cases,

whi ch warrant particular treatnment because of their special nature or gravity,
Governnments may envi sage establishing special conmm ssions of inquiry, which
must fulfil the same requirenents of independence, inpartiality and conpetence
as judges in ordinary courts. The results of their investigations should be
made public and their recomendati ons binding on the authorities. The Specia
Rapporteur is concerned that in sonme cases recommendati ons made by such

commi ssions are not followed in practice, or do not fulfil the above-nenti oned
requi renments and becone tools to evade the obligation to undertake thorough
pronpt and inpartial investigations into violations of the right to life. The
Speci al Rapporteur al so remains concerned about the prosecution of nenbers of
the security forces before mlitary courts, where they nmay evade puni shment
because of an ill-conceived esprit de corps.
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98. During the period under review, the Special Rapporteur continued to
receive information relating to inmpunity. Wth regard to the situation in
Guatenmal a, it was brought to the Special Rapporteur’s attention that security
forces continued to interfere in the justice system affecting its

i ndependence and contributing to inpunity. According to the information
recei ved, the popul ation has no confidence in the justice system many
violations of the right to Iife which occurred in 1996 not havi ng been

i nvestigated and perpetrators not been brought to justice.

99. Wth regard to the situation in Colonbia, the Special Rapporteur’s
attention was again drawn to reports relating to the inmpunity enjoyed by
param litary groups which continued to commit systematic violations of the
right to life with the acqui escence of nenbers of the armed forces.

100. It was further brought to the Special Rapporteur’s attention, that on

t he Papua New Gui nean island of Bougainville a culture of impunity, created by
poor discipline and a weak chain of conmmand in the armed forces combined with
an unwi | lingness to hold individuals responsible for their deeds, contributed
to a continuation of killings on the island. The source of the information
was reportedly aware of the thorough investigation of only one all eged
violation of the right to life commtted since 1989 and of no persons
prosecuted for violations of the right to life.

101. The Special Rapporteur is distressed that inmpunity prevailing in the
Denmocrati c Republic of the Congo, especially in Kivu, and in the G eat Lakes
region as a whole has resulted in further cycles of violence.

C. Cooperation with the United Nations Hi gh Conm ssioner
for Human Rights and with other United Nations bodies

102. The Special Rapporteur continues to accord great inportance to
cooperation with other United Nations bodies dealing with issues related to
his mandate. This cooperation has taken the form of consultations, either on
guestions concerning the day-to-day operation of his nmandate, or in the
preparation of, and during, on-site visits. Thus, pursuant to

resol ution 1997/58 of the Commi ssion on Human Ri ghts, the Special Rapporteur
partici pated, together with the Special Rapporteur on the situation of human
rights in Zaire and a nenber of the Wrking G oup on Enforced or Involuntary
Di sappearances, in a mission charged with investigating allegations of
massacres and ot her human rights violations occurring in eastern Zaire (now
the Denocratic Republic of the Congo) since Septenber 1996. The team which
did not receive authorization to enter eastern Zaire, as noted in paragraph 19
above, presented reports to the General Assenmbly in this regard.

103. Cooperation with other Special Rapporteurs, particularly with the
Speci al Rapporteur on the independence of judges and | awyers, the Specia
Rapporteur on the question of torture and country-specific rapporteurs,
continued during 1997 in the formof joint urgent appeals. Further, the
annual neeting of special rapporteurs, representatives, experts and

chai rpersons of working groups of the Conmm ssion on Human Ri ghts, which was
held in Geneva from 21 to 23 May 1997, was anot her opportunity for the various
mechani sns of the Commission to discuss matters of common interest and
concern.
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104. During 1997, coordination with different United Nations procedures was
strengthened. Information was exchanged with the Human Rights Committee and
the Committee on the Rights of the Child on issues relating to the right to
life. Contacts with United Nations field offices, including offices of the
Hi gh Commi ssioner for Human Ri ghts, have continued. During field mssions,

t he Speci al Rapporteur cooperated in particular with the United Nations

Devel opment Progranmme, the O fice of the United Nations H gh Conm ssioner for
Ref ugees and United Nations information centres.

105. One of the aspects which the Special Rapporteur considers of utnost

i mportance is his cooperation with the H gh Conm ssioner for Human Ri ghts.
The Conmi ssion on Human Rights, in its resolution 1997/61, urged the Specia
Rapporteur to draw to the attention of the H gh Conm ssioner such situations
of extrajudicial, sumrary or arbitrary executions as were of particularly
serious concern to himor where early action mght prevent further
deterioration.

106. Thus, on 9 July 1997, the Special Rapporteur transmtted a letter to
M. Ral ph Zacklin, officer in charge of the Ofice of the Hi gh Comn ssioner
for Human Rights, expressing concern at the situation in the Congo,
particularly since clashes between the mlitias of President Pascal Lissouba
and forner President Denis Sassou Nguesso were said to have caused a great
nunber of victins.

107. Further, by letter dated 25 July 1997, the Special Rapporteur brought to
the attention of the officer in charge of the Ofice of the H gh Conm ssioner
for Human Rights information which he had received, according to which sonme
300 soldiers of the Alliance des Forces Dénocratiques pour |la Libération du
Congo-Zaire (AFDL) were deployed in Shabunda, South-Kivu, Denocratic Republic
of the Congo, to protect and ensure the repatriation of refugees to Rwanda.
Fears had been expressed for the life and physical integrity of those
refugees, who had been fleeing attacks by the AFDL since Cctober 1996. The
Speci al Rapporteur also informed M. Zacklin that he and the Specia
Rapporteur on the situation of human rights in the Denocratic Republic of the
Congo, had transmitted a letter to the United Nati ons H gh Conm ssioner for
Ref ugees requesting her to take the necessary preventive nmeasures to protect
the life of these refugees. By letter dated 28 July 1997, M. Zacklin

i nformed the Special Rapporteur that he would undertake all the necessary
efforts in his contacts with the Governnment of the Denocratic Republic of the
Congo to transmt the Special Rapporteurs' concern

108. UNHCR replied to the Special Rapporteurs' letter, confirm ng that the
arrival of the soldiers had caused fear anongst the refugees in the Shabunda
transit centre and in Katshungu and had pronpted half of the residents of the
transit centre to return to the forest in the days followi ng the depl oynent.
However, since the arrival of the soldiers, UNHCR, which maintained a presence
i n Shabunda, had not received reports of any harassnment of the refugees by the
soldiers. UNHCR inforned the Special Rapporteurs that they would maintain a
policy of continued vigilance in the Shabunda region and foll ow the

devel opnent s

109. The Speci al Rapporteur considers that coordination with the High
Commi ssi oner for Human Ri ghts should be strengthened with regard to field
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visits. He believes that special rapporteurs should be consulted before field
of fices of the H gh Comm ssioner for Human Rights are set up in countries of
conmon concern. Such field offices, which are ained at strengtheni ng human

ri ghts nmechani sns, should therefore include in their mandates the servicing of
speci al rapporteurs. The Special Rapporteur also thinks that guidelines
shoul d be devel oped for the cooperation between nmechani snms of the Conm ssion
on Human Rights and field offices, as well as for followup by the Hi gh

Commi ssioner for Human Ri ghts on special rapporteurs’ recomendations.

VI . CONCLUDI NG REMARKS AND RECOVIMVENDATI ONS

110. As in previous years, the Special Rapporteur is conpelled to conclude
that there is no indication that extrajudicial, sumuary or arbitrary
executions have decreased. During the past year, the Special Rapporteur
transmtted nore than 960 all eged cases of violations of the right to life as
wel | as 122 urgent appeals on behalf of 3,720 persons, in addition to

al I egati ons concerni ng groups of persons for which no nunmber of individuals
was known.

111. One of the nobst prevalent targets of extrajudicial, summary or arbitrary
executions has continued to be persons involved in struggles such as those to
prevent or conbat racial, ethnic or religious discrimnation, and to ensure
respect for economic, social, cultural, civil and political rights, including
rights to ancestral lands. |In situations of internal armed conflict, up to

90 per cent of the victins were reported to be civilians, many of them women
and children. Furthernore, United Nations personnel, humanitarian workers,
journalists, nenbers of political parties and trade unions, participants in
denonstrations, displaced persons and persons belonging to mnorities have
been deliberately killed.

112. The Special Rapporteur is conmitted to correctly portray the situation
of the right tolife in all its nmanifestations falling within his mandate.
The Speci al Rapporteur recogni zes that over the years a grow ng awareness of
his mandate has led to an increase in the information, albeit regionally
unbal anced, brought to his attention. |In particular, he regrets that very
little informati on has been brought to his attention regarding the situation
in many countries in Africa. At the same tine, for sonme countries, and in
particul ar Col onbia, the anopunt of information regarding alleged violations of
the right to life is so overwhelmng that he thinks it is no |onger possible
to handle it in a meaningful manner through the transm ssion of individua
cases and their follow up

113. The Special Rapporteur is constrained to conclude that, with the
resources at his disposal, the effectiveness of his mandate i s hanpered and
that his nethods of work need to be adapted to bring theminto line with
scarce resources. The Special Rapporteur already decided to consider during
the past reporting year only those all eged cases of extrajudicial, sumuary or
arbitrary executions which occurred in 1995, 1996 and 1997. The failure of
many Governnents to provide himwith a reply by responding to the questions
posed in the letters acconpanying the allegations further conplicated the
Speci al Rapporteur’s task. In addition, and despite the fact that the Specia
Rapporteur sent sone foll ow up comunications during the past year, he
recogni zes that in the absence of a database system and with thousands of
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cases having accunul ated over the past years, it has becone inpossible to
consistently follow up all eged cases of violations of the right to life.

114. The Special Rapporteur notes with regret that some CGovernnents have
failed to cooperate with him While some CGovernnents have not responded to
any of his conmunications over the past year or have provided replies wthout
responding to the questions posed in his letters, others have refused to
respond to further questions posed in follow up conmmuni cations. His dial ogue
with the Governnments of Turkey, China and |India over the past years have not
resulted, as hoped, ininvitations to visit their countries. Moreover,
recommendati ons contained in reports on field visits have failed to becone the
starting point for a constant exchange of views with the Governments on how to
i nprove further the respect for the right to life.

115. The Special Rapporteur is convinced that extrajudicial, summary or
arbitrary executions can be prevented only if there is a genuine will on the
part of Governments and the international community not only to enforce the
saf eguards and guarantees for the protection of the right to life of every
person under its jurisdiction, but also to strengthen them further. The
Speci al Rapporteur notes with regret that trends in an opposite direction seem
to be emerging. Declarations of commtnent to protection of the right to life
are only effective if they are translated into practice. |If the aimis the
protection of the right to life, the enphasis nust be on the prevention of
violations of this suprene right and the rejection of inpunity.

Recomendat i ons

116. The international community should concentrate its efforts on the
effective prevention of further human rights crises, including genocide, the
met hods of work of the Special Rapporteur, and on the inplenmentation of

exi sting standards for the respect for the right to life. Human rights issues
cannot be considered as internal affairs, and the international comunity has
a duty to remind States that do not respect international human rights
standards of their obligations under international law. The internationa
conmuni ty should assist in the establishnment of a coherent nultifaceted system
of prevention of conflicts that would enbody a rapid intervention conponent to
prevent the degeneration of situations where the threat of massive hunman
rights violations exists. Such a system would not only involve the
participation of United Nations organs and bodies but would also require the
concerted efforts and full cooperation of all Governments as well as

non- gover nnent al organi zati ons.

1. Capital punishnent

117. States that have not ratified the International Covenant on Civil and
Political Rights and, in particular, its Second Optional Protocol, are
encouraged to do so. Al States should bring domestic legislation in
conformity with international standards. States that enforce their capita
puni shment | egi sl ation shoul d observe all fair trial standards contained in
the relevant international |legal instrunents, in particular in the

I nternational Covenant on Civil and Political Rights. |In addition
Governnments that continue to enforce such legislation with respect to mnors
and the nmentally ill are particularly called upon to bring their donestic
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legislation into conformty with international |egal standards. States should
consi der the adoption of special laws to protect the nentally retarded,
i ncorporating existing international standards.

118. States should provide in their national |egislation a period of at |east
six nonths so as to allow a reasonabl e ampunt of tine for the preparation of
appeals to courts of higher jurisdiction and petition for clenency before a
death sentence is executed. Such a neasure would prevent hasty executions
whi l e af fordi ng defendants the opportunity to exercise all their rights.
Oficials responsible for carrying out an execution order should be fully

i nformed of the state of appeals and petitions for clenency of the prisoner in
guestion, and should not proceed to an execution if an appeal or other
recourse procedure is still pending. Appeals for clenmency should provide
effective opportunities to safeguard lives.

119. Governments of countries in which the death penalty is still enforced
are urged to deploy every effort that could lead to the restriction of its use
with the aimof its abolition, the desirability of which has been affirmed by
the General Assenbly repeatedly as well as by the Comm ssion on Human Ri ghts
inits resolution 1997/12. |In accordance with the latter, Governnents shoul d
consider the inposition of a noratorium on executions.

2. Death threats

120. State authorities should conduct investigations with respect to al

i nstances of death threats or attenpts against lives that are brought to their
attention, regardl ess of whether a judicial or other procedure has been
activated by the potential victim Governnents shoul d adopt effective
nmeasures to ensure full protection of those who are at risk of extrajudicial
sumrary or arbitrary execution

121. In circunstances where certain State authorities or sectors of the civi
soci ety perceive political dissent, social protest or the defence of human
rights as a threat to their authority, the central governnment authorities
shoul d take action to create a climate nore favourable to the exercise of
those rights and thus reduce the risk of violations of the right to life. The
Speci al Rapporteur encourages Governnents to recogni ze publicly the legitimcy
of and contribution made by human rights defenders.

3. Deaths in custody

122. Al Governnents should ensure that conditions of detention in their
countries conformto the Standard M ninum Rul es for the Treatnent of Prisoners
and ot her pertinent international instruments. Governments should al so depl oy
efforts to ensure full respect for international nornms and principles

prohi biting any form of cruel, inhuman or degrading treatnment.

123. Prison guards and other |aw enforcenent personnel should receive
training on the observance of the aforementioned norms in performng their
duties. State agents should take into consideration the right to life of
prisoners, especially in the course of controlling prison disturbances and
preventing prison escapes. All deaths in custody should be investigated by a



E/ CN. 4/ 1998/ 68
page 31

body that is independent fromthe police or prison authorities. Governnents
coul d consider neasures such as the obligatory videotaping of post nmortem
exam nations or the taking of pictures of corpses.

124. Because of the nmagnitude of the problem the Special Rapporteur requests
the Comm ssion on Hunan Rights to consider appointing a Special Rapporteur on
conditions of detention and prison conditions, follow ng the exanple set by
the African Conm ssion on Human and Peoples’ Rights, which has recently

nom nat ed such a rapporteur. |In addition, he requests the Comr ssion on Human
Rights to call for the rapid adoption of an optional protocol to the
Convention against Torture with a view to establishing a system of periodic
visits to places of detention

4. Excessive use of force by |law enforcenent officials

125. Al Governnments should ensure that their security personnel receive

t horough training in human rights issues, particularly with regard to
restrictions on the use of force and firearnms in the discharge of their
duties. Such training should include, for instance, the teaching of nethods
of crowd control without resorting to lethal force. Every effort should be
made by States to conbat inpunity in this field and to provi de adequate
conpensation to victinms’ famlies.

5. Violations of the right to |life during arned conflict

126. Al States that have not yet done so are encouraged to ratify the four
Geneva Conventions of 1949 and their two Additional protocols. The training
of menbers of the arned forces and other security forces should include
substantive instruction on the content of these instrunments in addition to

t hose dealing with human rights.

127. Governments of countries in which terrorist groups are active should
ensure that counter-insurgency operations are conducted in conformty with
human rights standards so as to minimze the |loss of lives.

6. | mm nent expul sion of persons to countries where
their lives are in danger

128. Governnents that have not yet ratified the Convention and the Protoco
Rel ating to the Status of Refugees are called upon to do so. All Governments
should at all tines refrain fromexpelling a person in circunmstances where
respect for his or her right tolife is not fully guaranteed. Refoul ement of
refugees or of internally displaced persons to countries or areas where
respect for their right tolife is not fully guaranteed, as well as the

cl osure of borders preventing the escape of persons trying to flee a country,
should at all tines be prohibited. Wenever a country is faced with a massive
i nflux of refugees the international comunity should provi de necessary

assi stance.

7. Cenoci de

129. Al Governnments are encouraged to ratify the Convention on the
Preventi on and Puni shnent of the Crine of Genocide. The Special Rapporteur
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calls on States to pay due attention to the stipulations in the Convention
concerning the prevention of genocide. Concerned States, assisted by the

i nternational comunity, should take all necessary neasures to prevent acts
of conmunal violence from degenerating into | arge-scale killings that may
reach the di mensi on of genocide. States in which acts of conmmunal vi ol ence
occur should do their utnost to curb such conflicts at an early stage, and to
wor k towards reconciliation and peaceful coexistence of all segments of the
popul ation, regardless of ethnic origin, religion, |anguage or any other
distinction. Governnents should at all tines refrain from any propaganda or
incitement to hatred and intolerance that m ght fonent acts of comrunal

vi ol ence or condone such acts and bring to justice perpetrators of such acts.

130. The Special Rapporteur pursuant to article VIII of the Convention on the
Preventi on and Puni shnent of the Crine of Genocide, encourages the State
parties to the Convention to call upon the conpetent organs of the

United Nations to take action in order to prevent and suppress acts of

genoci de.

131. The Special Rapporteur believes that a nonitoring nmechanismto supervise
the inmpl ementation of the Convention on the Prevention and Puni shment of the
Crime of Cenocide should be established.

132. The Special Rapporteur urges the international conmunity and al
concerned States to cooperate fully with the International Crimnal Tribuna
for the Fornmer Yugoslavia and the International Tribunal for Rwanda,
particularly by arresting and handi ng over suspects, so as to bring to justice
as soon as possible those accused of the crinme of genocide.

8. Acts of omni ssion

133. Governments shoul d adopt the necessary preventive and protective
measures to ensure full enjoynent of the right to life to persons under their
jurisdiction. Such neasures could include requests for internationa
assistance if Covernnents feel thenselves unable to fulfil this obligation

134. Governments should fight inpunity for conmon crinmes and bring to justice
persons comm tting nurder in the name of so-called popul ar justice.
Governnments should at no tine allow acts of incitement to revenge that n ght
lead to killings.

9. | mpunity

135. Al States should conduct exhaustive and inpartial investigations into
al l egations of violations of the right to life, in all its manifestations, and
identify those responsible. They should al so prosecute the all eged
perpetrators of such acts, while taking effective neasures to avoid the
recurrence of such violations. |In accordance with principle 19 of the
Principles on the Effective Prevention and |Investigation of Extra-Iegal
Arbitrary and Summary Executions, blanket amesty | aws prohibiting the
prosecution of alleged perpetrators and violating the rights of victins should
not be endor sed.
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136. The Speci al Rapporteur believes that the foll ow ng nmeasures could be
taken to combat the problemof inmpunity: (a) establishment of a pernanent
international crimnal court, with universal jurisdiction over nmass violations
of human rights and humanitarian | aw, such an international crimnal court
woul d have to be bestowed with an adequate mandate and sufficient neans to
enable it to conduct thorough investigations and enforce the inplenmentation of
its decisions; and (b) adoption of a convention, simlar to the Convention
agai nst Torture, which would provide donmestic courts with internationa
jurisdiction over persons suspected of having conmtted nmass viol ations of the
right to life; such a convention should also contain provisions for the

al l ocation of conpensation to victinms’ famlies.

137. The Speci al Rapporteur wel cones the devel opnents and di scussions on the
draft code on crinmes against the peace and security of nmankind and the draft
statute on the establishnment of an international crimnal court and reiterates
his call to the General Assenbly to adopt them as soon as possible.

10. Rights of victins

138. Al States should include in their national |egislation provisions that
al l ow for adequate compensation and facilitate access to judicial remedies to
famlies of the victins of violations of the right to life in accordance with
the Principles on the Effective Prevention and |Investigation of Extra-Iegal
Arbitrary and Summary Executions, recomended by Econonic and Social Counci
resol uti on 1989/65 of 24 May 1989. States should endorse the principles set
out in the Declaration of Basic Principles of Justice for Victins of Crinme and
Abuse of Power, adopted by the General Assenbly in its resolution 40/34 of

29 Novenber 1985, and incorporate themin their national |egislation
Conpassi on, respect and justice being the rationales for victinms’ rights,
victims have no right to retaliation, nor should the duty of the State to
provi de justice be privatized.

Not es

1. See the Principles on the Effective Prevention and Investigation of Extra-

| egal, Arbitrary and Summary Executions, reconmended by the Econom c and
Social Council in resolution 1989/65, as well as the Basic Principles on the
Use of Force and Firearns by Law Enforcenent Officials. Also, the Human
Rights Committee has stated, both in its General Comrents on article 6 of the
I nternational Covenant on Civil and Political Rights and in a nunber of
decisions, that States parties are required to investigate all human rights
violations, particularly those affecting the physical integrity of the victim
to bring to justice those responsible; to pay adequate conpensation to the
victinms or their famlies; and to prevent the recurrence of such violations.

2. See paragraph 19 of the Principles on the Effective Prevention and

I nvestigation of Extra-legal, Arbitrary and Summary Executions, which states,
in part, that “In no circunstances ... shall blanket inmunity from prosecution
be granted to any person allegedly involved in extra-legal, summary or
arbitrary executions”.



